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if, in times of profound tranquillity and repose, its duties | of, fi lt member, not to exceed the price of thrédide 
have justly been regarded by the most eminent of the |; 

listing uished: individuals who have filled the chair, as : 
duous and responsible, how greatly must its labors and 
responsibilities be enhanced in times of high political and 
party divisions! 


Trespar, Dacemera 6. 


© f certainly am not vain enough to suppose that it wi 


be in my power to discharge the duties of this high office | 
in a Manner suitable to its dignity and importance, or as 


I could myself wish; indeed, there is no man, ! 

confident, be he whom he may, who. could at euch a t} 
ssulme its responsis ities ithout distrustiy g £ eativ h : 

own abilities. I shali ao iowever, ce spair Ac tuated if 
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A second balloting became necessanys but, before » 


into Ht, 


‘The House adjourned. 





Tavnstay; Ducempgn 8. 
STANDING COMMITTEES, 

On motion of Mr. TAYLOR, an arder was passed 
the appointment of the several standing committees, ; 
auaint to the rules and orders of the House. 

he House resumed the balloting foran Assistant D 
liddiner: which wad suspended yesterday by the adic: 
ment. Four ballotings took place, of eich of which «! 
| following: statement shows the result: 


aad ballot, Suv ballot. ° 4th ba 
John W- Hanter, ~ $2 5! 164 


|\ Moses Poor, : - 52 peat 63 
Chester Griswold, 27 22 withdras 
frankhn $. Meyer, 17 is } 
john B. Dade,  - , 4 i? withdra 
Wiliam B. Randolph, $ 5 2 
A ili i. MeCormick, ot 
Datici Palmer, | - - L 


} David Ri earey, 
it 5 


White, of New Yorky 3 


H. Vv. Hib; 

‘raneis Barnes, 3 
joun W. Howrrn, of Georgia; having, on the fou 

ballot, x rhajorityoofi the votes, was declared duly elk 
Whereupon, the Srramen administered to the seve 

office rs elected, the oath presemsbed by laws 

ot adjourned to Monday. 


Drcamaea 12, 


LAF a 


i¢ Tiouse then 


Mow ba‘ 








fuliowing. gentlemen were announced as hay 
cen appointed by the Chair, since the Just sitting’ af 


Louse, to compose the several 
STANDING COMMITTEES. 





Conanrtive of Llethons.-~Mesars. Claiborne, Rando! 
Galland, Griftin, Bethtine, Collidr, and Anvold 


Commities of Ways dad Means -~-~Messrs.. Me Du 
Verplanck, Ingerscl’, Gilmore, Alexander, Wilde 


mittee on Commercess~Messrs, Cambreleng, He: 
Newton, Davis of Massachuset 


etc, Sathériand, Lamar, 
Ind Fapyis, 
se% f £Gne 


PEMA C109148.+—=- MESSI youl Ohio, i> 


er of Connecticut, Mctnure, Patton, Birite, Horan 





‘ es titee t hy eg? Affair: ~—« Messrs, A APeutet, 
: its, Tavior, Pelk, Crawford, Bs 








va atic RD ihiter LAR ire. ~~ Messrs. Drayts n 
Blair of Soutti Carokna, siitchell of Maryland, 
Adair, and Ward : 

Comnitice on Novel fairs. +—-Meassrs. Hoffman, Gary 
ierson, Branch, Milligan, a 









iV atmough. 
Conimuiteeon Indian Aiftirs.-—Messrs. Bell, 2 


~ 


i"Thampson of Georris, Angel, Stores, Mason, and | 


COMPS. 

|... Comanittee on Mioeuyucsures.~-Messre. Adams, 
Condic Pitdlay, Horn, Dayan, Wordiington, ana 
bor, of Varina: 


| Gommetiee on Gari ure.——-Messis. Root, Melon 





i Virginia, Stith, of Pennsylvania, Chandler, Jenik 


i Wheeler, and Tompkins 
mmiitee on the Judisiary.—-Messrs. Davis, of § 
| Caroiina, Ellsworth, Wanicl, Witte, of Louisiniys, Fe 
| Gordon, and Beardaley 

Committee for the Distried of Cotwnhia.--Messts. | 
| ridge, Washington, Semmes, Arinstrong, ‘Thomas 


| Maryland, MeCuy, of Peansybraui, and Chinn. 
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Committee on the Post Office and Post Roads.—Messrs. 
Johnson, of Kentucky, Conner, Russel, Pearce, Jewett, 
Johnston, of Virginia, and Newnan. 

Committee on Private Land Claims.—Messrs. Johnson, 
of Tennessee, Coke, Stanberry, Mardis, Marshall, Carr, 
of Indiana, and Bullard. 

Committee on Public Lands.—Messrs. Wickliffe, Dun- 
can, Hunt, Irvin, Clay, Boon, and Plummer. 

Committee on Revolutionary Claims.—Messrs. Muhlen- 
berg, Nuckolls, Bouldin, Crane, Bates, of Massachusetts, 
Hammons, and Standifer. 

Committee on Revolutionary Pensions. —Messrs. Hub- 
bard, Isacks, Mitchell, of South Carolina, Denny, Pendle- 
ton, Doubleday, and Kavanagh. 

Committee on Invalid Pensions.—Messrs. Burges, Ford, 
Evans, of Maine, Reed, of New York, Appleton, Lansing, 
and Southard. 

Committee on Public Expenditures.—Messrs. Hall, of 
North Carolina, Davenport, Lyon, Thomson, of Ohio, 
Coulter, Pierson, and Henry King. 

Committee on the Territories.-——Messrs. Kerr,of Maryland, 
Creighton, W. B. Shepard, Williams, of North Carolina, 
Huntington, Allan, of Kentucky, and Roanc. 

Commiitee of Accounts. —Messrs. Allen, of Virginia, 
Burd, and Bergen. 

Committee on Revisal and Unfinished Business. —Messrs. 
Reed, of Massachusetts, Kennon, and Soule. 

Commiitee on Expenditures in the Treasury Depart- 
ment.—Messrs. Stephens, Wardwell, and Fitzgerald. 

Committee en Expenditures in the War Department.— 
Messrs. A. H. Shepperd, Mann, and Felder. 

Committee on Expenditures in the State Department.— 
Messrs. Lent, Evans, of Pennsylvania, and McKay. 

Committeeon Expendituresof Public Buildings.—Messrs. 
Young, Spence, and Tracy. 

Committee on Expenditures in the Post Office. —Messrs. 
Hawes, Bates, of Maine, and Brodhead, of New York. 

Committee on Expenditures in the Navy Department.— 
Messrs. Maxwell, Hall, of Tennessee, and Harper. 


SLAVERY IN THE DISTRICT OF COLUMBIA. 


This being the first day of the session for presenting peti- 
tions, a great number were presented. Among others, 

Mr. ADAMS, of Massachusetts, (the ex-President of 
the United States,) presented fifteen petitions, all nume- 
rously subscribed, from sundry inhabitants of Pennsylvania, | 
all of the same purport, praying for the abolition of slavery | 
and the slave trade in the District of Columbia, and moved | 
that the first of them should be read; and it was read ac- 
cordingly. 


ject of legislation by Congress, and he, there 


Slavery in the District of Columbia.—Appropriations for 1832. 


[H. or R. 


which he did not know but that it might be ee sub- 

ore, moved 
that the petitions he had had the honor of presenting, 
should be referred to the Committee on the Affairs of the 
District of Columbia, who would dispose of them as they, 
upon examination of their purport, should deem proper, 
and might report on the expediency of granting so much 
of the prayer of the petitioners as referred to the abolition 
of the slave trade in the District. 

As to the other prayer of the petitions, the abolition by 
Congress of slavery in the District of Columbia, it had oc- 
curred to him that the petitions might have been committed 
tohischarge under an expectation that it would receive his 
countenance and support. He deemed it, therefore, his duty 
to declare that it would not. Whatever might be his opi- 
nion of slavery in the abstract, or.of slavery in the District 
of Columbia, it was a subject which he hoped would not 
be discussed in that House; if it should be, he might per- 
haps assign the reasons why he could give it no counte- 
nance or support. At present, he would only say to the 
House, and to the worthy citizens who had committed 
their petitions to his charge, that the most salutary medi- 
cines, unduly administered, were the most deadly of poi- 
sons. He concluded by moving to refer the petitions to 
the Committee for the District of Columbia. 


APPROPRIATIONS FOR 1832. 


The SPEAKER laid before the House the following 
communication from the Secretary of the Treasury, which 
was referred to the Committee of Ways and Means: 


Treasury Derarrment, December 8, 1831. 


Sir: I have the honor to transmit, for the information of 
the House of Representatives, an estimate of the appropria- 
tions proposed to be made for the service of the year 1832, 
amounting to . - - $11,551,154 38 

Viz. 

Civil list, foreign intercourse, and mis- 
cellaneous, - - - 

Military service, including fortifications, 
armories, ordnance, Indian affairs, revolu- 
tionary and military pensions, and inter- 
nal improvements, - . ° 

Naval service, including the marine 
corps, - - - - 


2,407,065 65 


5,736,470 02 
3,407,618 71 


To the estimates are added statements, 
showing— 
1. The appropriations for the service 


Mr. A. then observed that ithad doubtless been remark-]}of the year 1832, made by former acts, 
ed that these petitions came not from Massachusetts, ajincluding public debt, gradual improve- 
portion of whose people he had the honor to represent, | ment of the navy arming and equipping 
but from citizens of the State of Pennsylvania. He had|the militia, subscription to canal stocks, 
received the petitions many months ago, with a request|revolutionary claims, and Indian affairs, 
that they should be presented by him, and, although the | amounting to - - - 
petitioners were not of his immediate constituents, he had} 2. The existing appropriations, which 
not deemed himself at liberty to decline presenting their | will not bé required for the service of the 
petitions, their transmission of which to him manifested a year 1831, and which it is proposed to 
confidence in him for which he was bound to be grateful. |apply in aid of the service of the year 
From a letter which had accompanied those petitions, he | 1832, amounting to - - « 501,102 
inferred that they came from members of the Society of} 3. The existing appropriations, which 
Friends; a body of men than whom there was no more | will be required to complete the service 
respectable and worthy class of citizens, none who more | of 1831, and former years, but which will 
strictly made their lives a commentary on their professions; ibe expended in 1831, amounting to - §,423,525 87 


11,312,945 


a body of men comprising, in his firm opinion, as much of | 
human virtue, and as little of human infirmity, as any other | 
equal number of men of any denomination upon the face | 
of the globe. 

The petitions, Mr. A. continued, asked for two things: | 
the first was the abolition of slavery; the second, the | 
abolition of the slave trade in the District of Columbia. 
There was a traffic in slaves carried on in the District, of 

Vou. VILL.-—90 


These three last mentioned amounts, together with as 
much as may remain unexpended of the sum stated in the re- 
port on the finances, presented by this department on the 
7th instant as the estimated expenditure in the fourth quar- 
ter of the present year, and with such sums as may be ap- 
propriated by Congress for the year 1832, willcomplete the 
whole amount subject to the disposition of the Executive 
Government in that year. 


Be as ed eee a aR a aces eo ieee 
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T coed is slea pe to the estimates a atenen of the 1 Sepeinacon oe a ieedihediiee of the tariff, be referred 
several appropriations which will probably be carried to| to the Committee on Manufactures. 


the surplus fund at the close of the present year, either 
because the objects for which they were made are com- 
pleted, or because these sums will not be required for, 
or will no longer be applicable to, them, amounting to 
two hundred and fifteen thousand one hundred and ninety- 
four dollars and forty-eight cents. 

I have the honor to be, with great respect, your obedi- 
ent servant, 

LOUIS McLANE, 
Secretary of the Treasury. 
To the Hon. the Speaker 
of the House of Representatives U. S 


DISSECTION OF THE PRESIDENT’S MESSAGE, 


On motion of Mr. WAYNE, of Georgia, the House then 
resolved itself into a Committee of the Whole on the state 
of the Union, Mr. Avarr, of Kentucky, in the chair. The 
result of the proceedings in Committee of the Whole was 
the adoption of the following resolutions; all of which were 
moved by Mr. Warne, except that concerning the Patent 
Office, which was moved by Mr. Taxntor, of New York; 
that concerning internal improvements, which was moved 
by Mr. Wicxuirre, of Kentucky; and that concerning im- 
prisonment for debt, which was moved by Mr. Jonnson, 
of Kentucky. 

1. Resolved, That so much of the President’s message 
as relates to the political relations of the United States 
with foreign nations, and which recommends a revisal of 
our consular laws, be referred to the Committee on Fo- 
reign Affairs. 

2. Resolved, That so much of the said message as relates 
to the state of the public finances, the public debt, and 
revenue, of the Bank of the United States, and which re- 
commends that arrangements be adopted at the present 
session of Congress to relieve the people from unneces- 
sary taxation after the extinguishme nt of the public debt, 
be referred to the Committee of Ways and Means. 

Resolved, That so much of said message as relates to 
the commerce of the United States with foreign nations 
and their dependencies, and which submits to the consi- 
deration of Congress *‘ occurrences which have lately 
taken place at the Falkland Islands, in which the name of 


the republic of Buenos Ayres” has been used to cover} 


with a show of authority acts injurious to our commerce, 
and to the property and liberty of our fellow-citizens, be 
referred to the Committee on Commerce. 

4. Resolved, Vhat so much of said message as relates to 
the report of the Secretary.of War, and the public inte- 
rests entrusted to the War Department, be referred to the 
Committee on Military Affairs. 

5. Resolved, That so much of said message as relates to 


the report of the Secretary of the Navy and the naval ser-| ence of opinion in regard to it between the Presi dent of 


vice, be referred to the Committee on Naval Affairs. 


| the only remarkable part of which was what concerned the 


10. Resolved, That so much of said message as relat: 
to the Indian tribes, and to their removal beyond the limits 
of the States, be referred to the Committee on Indian 
Affairs. 

11. Resolved, That so much of said message as relat: 
to the public lands, be referred to the Committee on Put 
lic Lands. 

12. Resolved, That so much of said message as relates 
to the condition of the District of Columbia, be referred 
to the Committee for the District of Columbia. 

13. Resolved, That so much of said message as relate: 
to our system of public accounts, and which recommend 
the subject to the attention of Congress, ‘* with a view t 
a general reform in the system,” be referred to a select 
committee. 

14. Resolved, That so much of said message as relat: 
to giving the election of President and Vice President to 
the people, and limiting the service of the former to a sin- 
gle term, and which recommends the disqualification of 
members of Congress to receive an office from a Presi 
dent in whose election they may have had an official agen 
Ys ” referred to a select committee. 

Resolved, That so much of said message as relates 
to a Bank of the United States, and to the disposal of th. 
stock held in the same by the Government, be referred to 
a select committee. 

16. Resolved, That so much of said message as relates 
to internal improvements, be referred to a select com 
mittee. 

On these resolutions there was some desultory debate, 


BANK OF THE UNITED STATES. 

The form of the resolution onthat subject, as Mr. Wayy: 
first moved it, was, that so much of the message as relates 
to the subject of the Bank of the United States should b: 
referred to a select committee. 

Mr. McDUFFIE moved to amend the resolution so 
to refer the subject to the Committee of Ways and Means 

Mr. WAYNE observed that he must earnestly oppos 
the amendment cffered by the gentleman from Sout! 
Carolina, and that in doing so he would be obliged t 
say more than he wished to do at this early period of the 
session. 

Among the resolutions offered by him, referring the dif 
ferent parts of the President’s message to the standing and 
select committees, there was a proposal to refer so much 
of the message as related tothe Bank of the United Stat 
to aselect committee. He had been induced to make it for 
many reasons—besides the peculiar attitude in which th é 
subject had been presented to the country, by the diffi 


the United States and the Secretary of the Treasury. ‘The 


6. Resolved, That so much of said message as relates to] one told us that his opinions heretofore expressed in rela- 


the operation of the laws respecting patents; to the exten- 


sion of the judiciary system of the United States, which] ganized, were unchanged; and those opinions had bee 


recommends a more liberal policy towards unfortunate 
debtors to the Government; or extension of the provi- 
sions of the act passed for t 
debtors in the second session of the twenty-first Congress, 
and which recommends a modification of the laws ‘* for| 


tion to the Bank of the United States, as at present or 
SO expressly, distinctly, and positively announced, that no 
one doubted what they were. The Secretary’s were di- 


» relief of certain insolve nt} rectly the reverse of those of the President, and, Mr. W 


| thot igh t, had already been improperly used, or had been 
affe ted to be consi ide red as a compromise by the Pres 


enforcing the payment of debts due either to the public or lde nt of his original views upon the subject. Indeed, many 
to individuals suing in the courts of the United States, as | said they once thought the bank to have been in dange: 


to restrict the impris mment of the person to cases of} 
fraudulent concealment of property, be referred to the 
Committee on the Judiciary 

7. Resolved, That so much of said message as relates to 


the patent laws, be referred to a select committee. 


8. Resolved, That so much of - message as relates to |’ 


imprisonment for debt, be referred to a select committee. 
9, Resolved, That so much o fs said message as relates te 





but now no longer so; because the Secretary’s report be 

gan with an extended argument in support of the bank, 
and was concluded with a petitionary recommendatio 

that it might be viewed as one of those subjects of con- 
cession and compromise which the public good required 

rhe disclaimer of the Secretary, that the expression of 
| his own views implied no commitment o f any other d 


| partme nt of the Government, is overlooked, or said to | 
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a courteous introduction of what is finally intended or/to concede any thing to a personal dissatisfaction of the 
expected to be produced by his position and influence. | President, with what had been the action of Congress; 
This, sir, is doing, I apprehend, some injustice to that! nor any thing toa difference of opinion between the Pre- 
officer. I overhear the gentleman who moves the amend-|sident and Congress upon any subject; but wished that a 
ment say, that it is my wish to cashier his committee of| substantive part of his message, made with the express 
what properly belongs to it. Not so, sir. It is my wish to| view of becoming a topic of inquiry, should have such a 
leave with the Committee of Ways and Means every sub- direction given to it as would ensure its particular con- 
ject properly belonging to it, and to the gentleman him-/ sideration by persons who were uncommitted upon the 
self, who is its chairman, the fullest opportunity to present | question to which it would give rise. Besides, another 
his views upon them; but it is my intention to strive to|reason fora select committee may be found in the fact 
prevent the country from being cashiered of its right to! that the Secretary of the Treasury, believing this subject 
have a great topic in our national politics discussed by a/to be intimately connected with an effective administration 
committee having a chairman who had not prejudged it, | of his department, had urged it upon our attention, with 
and not by one whose opinions had been already expressed | an evident expectation that it would have it. 

in a way adverse from the President’s and a large portion| Notwithstanding the positiveness of the Secretary’s opi- 
of the people of this country—-probably a majority of the| nions upon the propriety of rechartering the bank, and the 
whole. By one, too, who it must be admitted was not| agreement between himself and the chairman of the Com- 
in the habit of changing his declarations, whatever may be} tnittee of Ways and Means, [Mr. McDvcrrir,] freedom of 
their foundation; and in this instance they were the more} inquiry, Mr. W. presumed, was the wish of the Secretary; 
unalterable, from the manner in which the gentleman’s| and knowing, as he did, what had been the report upon 
labors had been greeted by all whose interest it had been | this subject in the first session of the twenty-first Congress, 
to praise and to circulate them. But the question raised|and by whom it was made, Mr. W. could not but think, if 
by the amendment is, does the subject belong to the Com-) the Secretary knew the persons constituting the present 
mittee of Ways and Means? Mr. W. knew, he said, that} Committee of Waysand Means, that he would say it would 
many gentlemen inthis House, who thought with him upon|be a mockery of the President’s and his own expectations 
the main question, disagreed with him upon this, and|to suppose that the subject would have a more extended, 
would vote for referring the subject to that committee. | detailed, and practical inquiry by Congress than it had 
He would, therefore, briefly give the reasons which had |already received, should it be again referred to that com- 
brought the majority of those who thought alike upon the| mittee. Shall we then confide this important topic to those 
main question to the conclusion that it was more appro-| who will repose upon their past labors, thinking that they 
priately a subject for special reference. Whatever was | supersede any necessity for further inquiry? Some of us 
entirely a matter of finance, belonged to the Committee of desire more light upon this subject than we have; it may 
Ways and Means. A subject involving finance and gene-| be of benefit to those who are fixed in the belief that they 
ral political considerations, had been usually confided to| do not need instruction; neither should the bank nor its 
that committee; but one in which were combined finance, | advocates in this House fear, as they seem to do, an inqui- 
with varied considerations of political expediency, apart| ry by a select committee. 

from a mere question of finance, and an undecided con-| One side of the question the public had from the gen- 
stitutional point also, was not to be referred as a matter of} tleman who moves the amendment; it was its right to have 
course to the committee, as might be seen, whether the] at least the other from persons who thought differently, 
custom of the House was invoked to determine the rights|though he, [Mr. W.] in wishing this subject referred toa 
of the committee, or if a reference should be made to the | select committee, had no idea that it would be treated in 
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rule fixing the range of its powers and duties. 
feature in such a mixed question so far outweighed all 
considerations of expediency to adopt or to avoid a parti- 
cular project of finance, that it deserved to be presented 
to the public in the authoritative shape of a report, com- 
ing from a committee which had been raised for the pur- 
pose. Such a course is in conformity, too, with what is 
now the expectation of the people of the many sovereign- 


The last| that narrow spirit; but that it would be examined with en- 


larged notions of the obligations which such a reference 
would impose, and be presented to the House with a states- 
manlike view of all the benefits and disadvantages of 
a bank existing and prospectively. The country had 
a right to a full investigation of the subject; such a one 
it had not had, and public expectation would be much 
disappointed if it did not receive from this House, after 


























ties making up the Union, that vexed constitutional ques-| the repeated and marked manner in which it had been 
tions, originating from our legislation here, should be| officially presented to it, an inquiry into the influence of 
presented to them in all the aspects taken of them by| such a bank upon State and private capital already invest- 
different minds and parties, before any act was passed by| ed in similar institutions, upon State policy and the several 
Congress involving the exercise of a doubtful power. political relations of the States to the Union, its future in- 
It had been the neglect of this course, which had caused] fluence upon them, and upon the action of the General 
so much difference of opinion in regard to the constitu-} Government in those great exigencies in which nations may 
tional validity of many acts of Congress, and which had| be placed, into what may be its permanent and occasional 
reduced us almost to a necessity, as the best way of com-| effects upon individual property of all kinds, and upon an 
posing the irritation now existing, to take the legislation of| honest legislation here and elsewhere; and, if it shall be 
Congress as a correct interpretation of what the constitu-| finally determined that a national bank was wanted, into 
tion permitted. Mr. W. admitted that this subject had} the many modifications of the present charter, which were 
been on several occasions confided to the Committee of} necessary to make it powerless, except as a matter of 
Ways and Means, nor did he mean to say what had been | convenience and proiit to the Government, of moderate pro- 
done was wrong when it wasdone. But if that commit-| fit to the stockholders, and to prevent the stock held in it 
tee, in this Congress, consisted of persons holding the | by individuals from being a subject of corrupt speculation. 
same opinions upon that subject with the committee of the} Mr. W. was prohibited, by usage and rule, from now 
last Congress, and with the same chairman, it stood com-| discussing either of those points; he would avail himself 
mitted by a report toone side of this question; and if, after| of a proper occasion to do so; but it is right to allude to 
that report had been in the hands of the President for two| them, that we may know how much may depend upon the 
years, he remained unconvinced by its reasoning of its cdr-| decision of the amendment now before us. But all those 
rectness, and again pressed the subject upon our attention, | points and others should be discussed in a report from this 
it would certainly be wrong to give it a destination which | House, to prepare it fully to meet an application from the 
foretold what its fate would be. Mr. W. did not intend| bank torecharterit. Without it, we shall be unprepared, 
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and be deprived of those external influences upon our ac” 
tion here, which such an inquiry would excite. 

The theory of our system is, that our legislation should 
reflect the public will; and this is a great occasion when 
we should use all means to know what it is. The advo- 
cates of the bank have not been idle in their efforts to en- 
list it in their support, and have most dexterously assumed 


Mr. WAYNE said he could assure the House that he 
had no project on this subject to present to their attention 
But he must say that, so far from this subject belonging 
appropriately and exclusively to the attention of the Com- 
mittee of Ways and Means, he thought that the chairman 
of that committee had admitted, in what he had said, the 
two strongest arguments against such reference: first, tha: 


it to be in their favor: and by speaking of the antiquity ofthe subject was prejudged by the head of that committce; 


the institution as coeval with the beginning of the Govern- 
ment, as an essential agent in our financial operations, as 
affording personal convenience to our citizens, and great 
commercial facilities, they have made impressions, which 
make it very desirable to them to stifle further inquiry. 
But what reasons are there against referring the subject 
toaselect committee? Will it be said, as it has been said, 
and a stale declaration it is, that the mere reference will 


and, secondly, that that gentleman had avowed that this 
highly important topic, presented to the consideration of 
Congress by the President, should not be the subject of 
action before the committee to which it was proposed to 
be referred, if he could prevent it. Now, Mr. W. said, 
taking into view the present attitude of things, was it 
likely that the bank would itself make any application to 
Congress, at the present session, for arenewal of its char 


prejudice the stockholders, by reducing the price of|ter, so as to bring the subject up for consideration? He 


stock? The holders of it are altogether secure from any 
such depreciation, as they have the Secretary’s report to 
sustain the bank, and which they will use to advance the 


knew it would be said that, if the bank was not to make 
such application, there would be no occasion for a commit- 
tee on the subject. But his object was, that, by the inquiry 


price of stock. And, besides, their confidence in its real|and report of an unprejudiced committee on the subject, 
value is shown by the price which they are willing to give |the House should be prepared for any movement that 


for the stock held in the bank by the Government. 

Sir, gentlemen are warned that while those of us here, 
who are not supporters of the bank as at present organiz- 
ed, are disposed to meet them in a spirit of amity and 
moderation, and to hear the terms of compromise they 
have to propose as the condition of a renewed life; though 
we may not be a majority in this House, yet we are too 





might be made in regard to it. In conclusion, Mr. W. 
asked, whether even a decent respect to the Chief Magis 
trate, who had presented this subject to the attention of 
Congress, declaring his views of it to be unchanged, did 
not require that the subject should be fairly and impar 
tially examined by a special and unpledged committee. 
The question was then taken upon Mr. McDurrir’s 


formidable in numbers upon the main question, and in} motion for amendment, and decided in the affirmative by 
opinion elsewhere, to be pushed by a majority into silence, |a considerable majority, (numbers not announced, ) and the 
by having this subject referred to a committee which has} House refused to permit a special committee to be raised 
already expressed itself adverse from our views; nor will|on the subject, and referred it tothe Committee of Way: 


we consent that this bank shall avail itself, in the disposi-|and Means. 


tion of this question, of the prejudices which have been 
raised in its behalf by the false reasoning of its advocates, 
and which, by its agency, have been widely circulated. 


Sir, I have trespassed more upon the time of the House | 


than I would have done, if, having deliberately proposed 
a resolution, which this amendment is intended to defeat, 
it had not imposed upon me an obligation to give the rea- 
sons which determined my course. In every point of view, 


Adjourned. 





Tusrspay, December 13. 
The following named gentlemen compose the several 


{committees, directed to be appointed yesterday : 


Ratio of Representation under Fifth Census.-—-Messr: 


| Polk, of Tennessee, Holland, of Maine, Thomson, of Ohio, 
|J. King, of Pennsylvania, Thomas, of Louisiana, Barstow, 


and whatever may be the result of this motion, (and the vote| of New York, Bucher, of Pennsylvania. 


upon it will be far from disclosing the actual opinions of 


On Internal Improvements.--Messrs. Mercer, of Virgi- 


members in regard to rechartering the bank,) I must say| nia, Blair, of Tennessee, Letcher, of Kentucky, Vinton, 


that a proper attention to the message of the President, lof Ohio, Craig, of Virginia, Leavitt, of Ohio, McCarty, of 


and a decent respect for that public opinion which he 
wishes consulted, and to be expressed in regard to it, re- 
quire that the subject should have a select committee for 
its consideration. 

Mr. McDUFFIE replied. He said he could assure the 


gentleman from Georgia that he had no desire to take this 


subject in his peculiar care: that it was one which had 
been heretofore referred to the Committee of Ways and 
Means, not asa matter of right in the committee, but asa 
matter of usage and propriety as regarded the fiscal inte- 
rests. What, said he, is the Bank of the United States? 
Is it nota fiscal instrument?’ Is it not as essentially con- 
nected with the Treasury Department as are the soul and 
body of man? It was for that reason, he said, that he 
wished the subject of that bank to be referred to the Com- 
mittee of Ways and Means. He should be exceedingly 
sorry to deprive the gentleman from Georgia of any advan- 





Indiana. 

On the subject of Patents.--Messrs. Taylor, of New York, 
Choate, of Massachusetts, Corwin, of Ohio, Potts, of 
Pennsylvania, Wilkin, of New York, Silas Condit, of New 
Jersey, Banks, of Pennsylvania. 

Imprisonment for Debt.--Messrs. Johnson, of Kentucky, 
Cooper, of New Jersey, Kennon, of Ohio, Bouck, of New 
York, Cooke, of Ohio, Dewart, of Pennsylvania, Whittle- 
sey, of New York. 

Militia.--Messrs. Barringer, of North Carolina, Adam 
King, of Pennsylvania, Weeks, of New Hampshire, Pitcher, 


of New York, Dearborn, of Massachusetts, Cahoon, of 


Vermont, Stewart, of Pennsylvania. 

On memorial of New England Asylum for the Blind.-- 
Messrs. Everett, of Massachusetts, Kendall, of Massachu 
setts, Dickson, of New York, Everett, of Vermont, Briggs, 
of Massachusetts, Cooke, of New York, Heister, of Penn- 


tage which he might desire, as chairman of a committee, |sylvania. 
of an opportunity to present to the House some grand | On the system of keeping Public Accounts.-—Messrs. 


scheme of an institution to supersede the present Bank of | Wayne, of Georgia, White, of New York, Davenport, of 


the United States. For himself, he could say he had no Virginia, Grennell, of Massachusetts, Wm. B. Shepard, of 
object to answer in desiring the matter to go to the Com-|North Carolina, Babcock, of New York, Slade, of Ver 
mittee of Ways and Means; for it would not, as presented | mont. 

by the message, become a subject of action in that com- On the subject of President and Vice President, &c. 
mittee if he could prevent it. But he had felt it to be his Messrs. McDuffie, of South Carolina, Root, of New York, 
duty, whilst perfectly indifferent as to its fate, to move the |McCoy, of Virginia, Adair, of Kentucky, Hughes, of 
amendment |New Jersey, Thompson, of Georgia, Thomas, of Maryland 
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On the Affairs of the Library.—-Messrs. Everett, of Mas-| him, [Mr. Drayron,] there had been but one report on 
sachusetts, Verplanck, of New York, Wayne, of Georgia./the subject of these claims, for the last six years. He 
A great number of petitions were presented this day.| would do the gentleman the justice to allow that the rea- 
Amongst others, son of the neglect, if it might be so called, last year, was 
Mr. EVERETT, of Massachusetts, presented a petition| the fact that a select committee of the other House had 
praying for the settlement of the Oregon territory under| made a report on the subject, thus, amid the pressure of 
the authority of the United States. Lest his opinions on} business, rendering it less urgent upon the Committee on 
the matter involved should be mistaken from the fact of] Foreign Relations in this House to give their attention to it. 
his having presented the petition, he considered it a duty} He did not think that the claimants ought to suffer further 
to state that he could not urge the granting the prayer of| from a delay, the continuance of which up to the present 
the petition at this time; because it would be impossible| time had kept many of them in the state of afflicting 
to grant it, without violating the stipulations of the treaty} penury into which the French spoliations had plunged 
on this subject with Great Britain. There was, however,|them. He therefore thought that the consideration of 
one view of the subject in which it required the consi-| their case ought to be referred to a select committee. 
deration of the House, It is stated in the memorial that} Mr. HOFFMAN, of New York, was of opinion that, 
flourishing settlements of British subjects existed in the} unless gentlemen wished to reduce the Committee on Fo- 
Oregon territory. If this were so, it was in violation ofa| reign Relations to a state of complete inaction, it was pro- 
stipulation agreed to between Great Britain and the Unit-| per to refer the petition to them, since he was convinced 
ed States, that, during the convention, no settlement) that it came within their province to report on those 
should be authorized to be made on the debatable lands, | claims; first, on account of their intimate connexion with 
by the citizens of either country. This was a matter that! affairs in which they were supposed to be well versed, 
required to be looked to, and was an appropriate subject] and, secondly, on account of the magnitude of the claims 
of inquiry for the Committee on Foreign Relations. prayed to be allowed by the petitioners. These ciaims, 
7 wa om a he said in the course of his remarks, were old acquaint- 
PRPC GPOLIATIONS PRIOR TO 100%: ances of this House, and were not, as he thought, entitled 


Mr. ELLSWORTH, of Connecticut, presented the | to a different course from that heretofore pursued, of re- 
memorial of sundry citizens of Connecticut, interested in| ferring them to a standing committee. 


the claims for spoliations by French cruisers prior to 1800, Mr. ADAMS, of Massachusetts, regretted his inability 
which claims were relinquished by the Government of the | to think with the gentleman from New York, [Mr. Horr- 
United States by the treaty of 1803, praying relief inthe | wawx.] He {Mr. A.] thought that a reference of that 
premises at the hands of Congress. petition to the Committee on Foreign Affairs would be 

This memorial Mr. E. moved to refer to a select com-| altogether injudicious. It was undoubtedly true that it 
mittee, observing that, from the large number of indivi-| had formerly, with others of the same class, been referred 
duals preferring those claims, the subject merited the |to that committee, but the reasons for such reference no 
especial consideration of the House. He did not think |jonger existed, or rather, from the changed light in which 
that the consideration of those claims came within the \the claims petitioned for then stood, were as strong argu- 
province of the Committee on Foreign Relations, and was | ments against that reference, as they had formerly been 
of opinion that the magnitude of the interests involved in 


French Spoliations prior to 1800. [H. or R. 





) for it. When first those claims were presented, a doubt 
the claims called for a select committee. existed in the minds of the claimants concerning whom 

Mr. POLK, of Tennessee, thought that, from the na-|they should look to for reimbursement, whether to the 
ture of the memorial, its consideration belonged properly | Government of France, or to that of their own country. 
to the standing Committee on Foreign Relations, and he During such a state of things, it was, of course, proper 
moved to refer it to that committee. [By the rules of the | that their petition should be referred to the Committee on 
House, this motion has priority of right over a motion for} Foreign Relations. But such a state of things no longer 
a select committee. ] = ; 





Mr. ELLSWORTH replied in support of his original] {t was known to a majority, but perhaps not to all the 
position. He still thought the petition should be referred | members of this House, that the claims of which the pe- 
to a select committee. tition presented by the gentleman from Connecticut form- 

Mr. EVERETT made a few observations to the same} ed one, had been the subject of a negotiation between the 
effect as those of Mr. Ettsworru. Governments of the United States and France, in the 

Mr. HOWARD, of Maryland, said that this was one of| year 1800. That this negotiation terminated in a treaty, 
a numerous class of claims, and it was fair that the wishes | one article of which, relating particularly to these claims, 
of others equally interested in the subject with the pre-|he would, with the permission of the House, now read. 
sent petitioners should be consulted as to the course pur-} Mr. A. here read the second article of the treaty of 
sued. It was impossible to examine or decide on one case, | 1800, as follows: 7 
without, at the same time, affecting the fate of all; and he 
therefore thought that something was due to the wishes of | 
a very large majority of the claimants, who preferred that | of alliance of 6th February, 1778, the treaty of amity and 
nv action of the House, even by a reference to any com-|commerce of the same date, and the convention of 14th 
mittee, should take place at present. They had commit-|of November, 1788, nor upon the indemnitics mutually 
ted the management of their claims to an individual who |due or claimed, the parties will negotiate further on these 
was authorized to speak for them, and who represented subjects at a convenient time; and, until they may have 
nine-tenths, or perhaps more, of the whole amount of the lagreed upon these points, the said treaties and convention 
claims thus depending. As far as they were concerned, | shall have no operation, and the relations of the two coun- 
it was not desired that this House should take up the sub-|trieg’shall be regulated as follows. 
ject, and he therefore moved to lay the petition upon the| The treaty thus concluded was by the President of the 
table. | United States laid before the Senate, who, in February,1801, 

Mr. DRAYTON, of South Carolina, said the claims of | advised and consented that it should be conditionally rati- 
this class of petitioners had been before the House for a! fied, provided that this article which he had just read 
number of years. ‘The case they had made out was clear-| should be expunged. It was therefore ratificd by the 
ly a Just one, none could be juster, or doubtless they were | President conditionally, and sent back to France, where 
entitled to relief. The gentleman from Massachusetts |this conditional ratification was acce pted by the French 
(Mr. Evererr] might be right; but if his memory served | Government with the annexation of another condition, 


Arr. 2. The ministers plenipotentiary of the two par- 
ties not being able to agree at present respecting the treaty 
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eanely, that the claims to which Wr aledldies was had in the \cided by usage. The gentlemen who had serv red on t 


expunged article should be considered as renounced. 


When the treaty, thus ratified with this condition upon} would bear him out in the statement that a great deal 


condition, came back to the United States , it was by Pre- 
sident Jefferson sent again to the Senate, asking again 
their advice and consent, before he gave it the last sanc- 
tion by proclaiming it to be a law of the land; and the 
Senate thereupon resolved that they considered it as fully 
ratified, and sent it back to the President for proclamation. 

The expunged article, it has been seen, contains a sti- 
pulation that the parties would thereafter negotiate again 
upon these claims, (which, on the part of the United 
States, were, toa very large amount, belonging to a nume- 
rous and most meritorious class of citizens, ) and, also, 
that they should, at the same time, negotiate concerning 


the renewal between the two countries of the treaties of 


1778, which had been annulled by the Congress of the 
United States. The claims, to a vast amount, were al- 
most all for indemnities to enure in behalf of the United 
States and their citizens. The renewal of the treaties 
was understood to be for the benefit of France—those 


Committee on Foreign Affairs for the last six years, 
if 
the business before that committee related to claims wy 
der the Florida treaty, and in no degree affecting ow 
present relations with any foreign Power. A difficult 
question of private claim, growing out of our conventio 
with Algiers, but without any possible bearing upon o 
present relations with that regency, had been before t! 
Committee on Foreign Affairs for several of the last ses 
sions. The present claims, as had already been stat« 
had been repeatedly before that committee. In reply 

a remark which he had made when up before, the ¢ 
tleman from South Carolina [Mr. Drayron] expressed a 
doubt whether the subject had been reported upon m 
than once by the Committee on Foreign Affairs. Mr 
E. observed that he now held, in the volume before |) 

a report which he had made when he had the honor to | 
the chairman of the Committee on Foreign Affairs. I: 
was a sizable book of itself, over one hundred pages, 
made up, however, for the most part, of a compilati 


treaties containing a guaranty by the United States to from a very large volume of papers, published by ord 


France of her possessions in the West Indies. 


That| of the Senate, on this subject, in the year 1826. In th 


guaranty was very onerous to the United States, because lreport, he would not pretend that he had done justice | 


it exposed them to the danger, unavoidable by them while 


the subject; but he had bestowed his best attention uj 


it lasted, of being involved in every war in which France |it, and devoted considerable time to its preparation; p 


might engage, at least with Great Britain. 
Now, the exclusion from the treaty of the expunged | 


| ticularly to the selection of the most important parts from 
lthe volume of between eight hundred and nine hundred 


article relieved the United States forever from the bur- pages already alluded to. Gentlemen would find the 1 


den of the guaranty to France of her possessions in the 


West Indies; and the condition annexed on the part of| gress, and he believed the collection of documents ap 
France to her assent that it should be expunged, was that} | pended to it would be found to contain most of the ma 


the claims, upon making indemnity, for which she had by 
the same article agreed to negotiate, should be considered 
as renounced. The claimants then, by the act of their 
own Government, have lost their just demand upon 
France. Their property has been disposed of without | 


consulting them, and without their consent, for an equi-| 


valent which enures to the benefit of the peo yple of the | 


port No. 82, of the second session of the twentieth ( 


terials requisite to make up an opinion of the case. In 
the concluding paragraph of this report, express mentior 
is made of a report on the same subject, at a former ses 


sion, in the case of Blenkenship, which Mr. FE. also had 


the honor to make from the Committee on Foreign Af 
fairs. It was short, and, for reasons stated, waive t ad 


cussion of the subject. He believed he had made anot! 


United States, namely, the release, forever, from a bur-|report on the same topic, but was not sure. 


densome and dangerous guaranty. 
This, Mr. A. said, he took to be the principle upon 
which the claimants now came forward to ask for indem- 


nity. It was upon the justice of their own country, and] 


not upon the generosity of another, that they relied, 
Heretofore there might be a doubt whether, notwith- 
standing the peremptory dictation of the First Consul that 
the claims should be considered as renounced, there 
might not be a remnant of pretension still to be urged 
upon F rance, and then there might be a propriety 
in referring the claims to the Committee on Foreign Af- 

fairs. Now, all such expectations were extinct, and they 

had no more to do with foreign affairs than with the affairs 
of the people of the moon. The question was between 
the petitioners and their own country. The principle of 
their demand was the same with that of one well known 
to the gentleman from New York and to the House un- 
der the name of claims from the Niagara frontier, and for 
which large indemnities had been paid by this country. 

Mr. A. thought it would not have been more incongruous 
to have referred one of the petitioners of those claims to 
the Committee on Foreign Affairs, than it would be now 
to refer to them the petitions on these claims. He hoped, 

therefore, that the motion of the gentleman from C on- 
necticut would prevail, and that the petition would be re- 
ferred to a select committee. 

Mr. E. EVERETT observed that he was sorry again to 
trouble the House, although the subject was one well de- 
serving the share of its time and attention which it had 
received. He was indifferent what Sem e the sub- 
ject went to, provided it went to a committee that would 
do it justice. The reference of subjects to the different 
committees of the House, was often ina good degree de 


¢ 
¥ 








A word or two in reply to the gentleman from New 
York, [Mr. Horrman,] who spoke of these high claims 
‘an old acquaintance of the House.” Mr. E. feared th 
House was not always governed by the rules of courtesy 
observed in private life; and was apt to treat its old « 
quaintances with less kindness than new comers, though 
perhaps less deserving of its notice. He knew that it 
was against a claim, to have been long and unsuccessfully 
before the House; and yet, if the claim is just, he hop 
it was no reason for not paying it, that payment had | 
long and injuriously delayed. But there was an imp 
ant fact on this subject, which he would ask permission to 
state tothe House. In the year 1826, a volume of papers 
was published by order of the Senate, which had bee: 
furnished, on a call of that body, by the Department of 
State. Sir, that volume contained the materials for a con 
plete demonstration of the justice of these claims; mat 
rials till then locked up in the archives of State. Sin 
the appearance e of that collection of papers, the current 
of opinion, in both Houses of Congress, had sct strong’) 
in favor of the claims. He had already observed that in 
this House two, and he believed three, samaatiees had 
reported in its favor. In the Senate, since the same pe- 
riod, four, if not five, favorable reports had been made, 
some of them accompanied with bills providing for the 
payment of the claims. Two of these reports procec«« d 
from the present Secretary of State, Mr. Livingston; the) 
were very able, he would say conclusive, and established 
both the justice and equity of the claims, in the most in- 
controvertible manner. Since the case had been under- 
stood, there had ‘not, he believed, been an adverse ex 
pression of opinion by any committee of either House 

Mr. FE. begged leave to make one more remark. ft 
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was believed that, by the late convention with France, 
provision is made for the payment of our claims on that 
Power accruing since 1800. As the payment of our 
claims similarly situated on other European Powers will 
follow as a matter of course, we shall then have this ex- 
traordinary state of things——that, of all the claimants for 
acts of spoliation by foreign Powers, the present class are 
the only ones to which justice is to be denied. Our old 
claims on Great Britain, of the year 1794, were paid; our 
claims on Russia, Sweden, Denmark, and Spain, have 
been paid; our claims on France and other Powers for 
spoliations under the continental system are now to be 
paid: and the present claimants, whose demand has been 
equitably transferred to our own Government, will be left 
the only class unsatisfied. In other words, our own Go- 
vernment will be the only Government which will not do 
justice to our own citizens. He was sure this was a state 
of things to which no gentleman would wish to give his 
sanction; and he trusted that the gentleman from New 
York, old as the claim is, would take it into his candid 
consideration; and in that case he felt sure he would find 
it to rest-on the strongest foundations of justice. 

Mr. McDUFFIE wished to know if it were intended 
particularly to refer the spoliations prior to 1800 to a se- 
lect committee, or to include all claims of the same kind in 
the reference. If the first, he should oppose it: he asked 
for information. 

Mr. ELLSWORTH replied that he considered the 
claims of the present petitioners of sufficient magnitude 
to merit a reference by themselves, and that it was his 
opinion they should be so referred, without a reference 
to others. 

Mr. McDUFFIE then, in reply, stated himself to be 
opposed to the reference of the claims in question toa 
select committee. 

Mr. Speaker: My belief is that there is no (occasion 
for a select committee. These claims have heretofore 
been sent to the Committee on Foreign Affairs, where 
they seem to belong, as the right to call on this Govern- 
ment is supposed to grow out of certain diplomatic ar- 
rangements made between it and France. 
my recollection, in 1800, the agents of the two Powers 
negotiated a treaty or convention, but were unable to ad- 
just these claims, as the French Government put in cer- 


tain counter claims growing out of an undertaking on the | 


part of the United States to guaranty to tbat nation the 
peaceable and undisturbed enjoyment of her colonies. 
A treaty wasagreed upon, leaving both matters unsettled; 
but it afterwards was so modified as that the claims on 
the one side and the other are now supposed by these 
claimants to be extinguished; and as this Government 
was relieved from an onerous engagement, in considera- 
tion of surrendering these claims, the claimants contend 
it received a good consideration for releasing them, and 
ought now in justice and equity to pay them. These, 
sir, being the substance of the facts, it is obvious that the 
right to come here, if it exist at all, grows out of an as- 
sumption of the claims by this Government in conse- 
quence of a diplomatic arrangement; and it seems to me 


the matter falls appropriately within the jurisdiction of 


the Committee on Foreign Affairs, and the petition ought 
to be referred to them. 

The question was then taken on referring the memo- 
rial to the Committee on Foreign Relations, and decided 
in the affirmative. 

The House proceeded to the election of a Chaplain, 
when the Rey. Reunxn Post, having received a majority 
of the votes, was duly elected Chaplain on the part of this 
House. 


COMMITTEE ON ROADS AND CANALS. 


. The House then proceeded to the consideration of the 
following resolution, proposed by Mr. MERCER: 
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Resolved, That there shall be appointed, for the present 
session, and hereafter, at the commencement of each ses- 
sion of Congress, a committee of seven members of this 
House, to be styled ‘‘a Committee on Roads and Canals,” 
whose duty it shall be to take into consideration all such 
petitions and matters or things, relating to roads and ca- 
nals, and the improvement of the navigation of rivers, as 
shall be presented, or may come in question, and be re- 
ferred to them by the House; and to report thereupon; 
together with such propositions relative thereto, as to 
them shall seem expedient. 

A debate arose on this resolution between Mr. MIT- 
CHELL, of South Carolina, and Mr. MERCER. The for- 
mer gentleman protested against the adoption of the reso- 
lution as unnecessary, because a select committee had 
always been found competent to take charge of this busi- 
ness heretofore, but especially because the adoption of 
such a resolution would lead to an impression that the 
House was disposed to systematize internal improvement, 
and with it the present high duties on imports, kc. He 
was disposed to soften and sooth, rather than to irritate 
existing discontents, as he believed the adoption of this 
resolution would. Mr. M. took occasion to say, that to- 
wards this object (conciliation) he was more than glad to 
hear the patriotic remarks which had fallen from the gen- 
tleman from Massachusetts [Mr. Apams] yesterday. 

Mr. MERCER expressed unfeigned astonishment at the 
|ground taken by the gentleman from South Carolina, be- 
jlieving that there was nothing in the resolution which went 

in any Manner to commit the House either upon the ge- 
jneral principle of internal improvement, or to any parti- 
icular action under that principle. No one could be more 
disposed to the course of conciliation recommended by 
that gentleman than he [Mr. M.] was. But he could not 
perceive any connexion between that argument and the 
|resolution before the House, which was a mere matter of 
form, intended to raise a general committee for all cases 
|of a similar nature, instead of appointing general commit- 
tees on particular cases, as was done yesterday. A stand- 
jing committee of this character had for many years exist- 
led in the other branch of Congress, to the great conveni- 
ence of that body, and he could see no possible substantial 
| objection to the same course here. 
| Mr. CRAIG, of Virginia, not perceiving any benefit to 
arise from prolonging the discussion, moved to lay the re- 
solution on the table. 
| This motion was negatived. 

Mr. SPEIGHT, of North Carolina, wishing to present 
his views on the subject, and not desiring to proceed to- 
day, because of the lateness of the hour, moved to post- 
pone the further consideration of the resolution until to- 
} morrow. 
| The House refused to postpone it; but, before any deci- 
jsion of the question, 

The House adjourned. 





| 





Wenpnespay, December 14, 
INTERNAL IMPROVEMENT. 


The House resumed the consideration of Mr. Mrrcer’s 
motion for adding to the standing committees of the House 
1a Committee on Roads and Canals. 

Mr. SPEIGHT remarked that he felt it his duty to op- 
| pose the passage of the resolution. He understood the 

gentleman from Virginia on yesterday to say that the 
l|adoption of the resolution would imply no expression of 
| opinion on the part of this House as to its legitimate scope 
in relation to internal improvement. For his own part, 
|he could conceive of no possible way in which this House 
could express its opinion of the legitimate power it had 
over roads and canals, but by the appointment of a stand- 
ing committee on that subject. He had never heard it 
jcontended for, that Congress had the constitutional power 
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to tax the people to construct roads and canals. But, con- |and that we are about to engage in such works on a scale 
tended Mr. S., pass this resolution, and what is to be the |more general and extended than has been heretofore at- 
inference? Why, that this House claims the right over|tempted. Hence considerable uneasiness and alarm will 
the soil of the States to construct roads and canals. Why |be excited in some sections of the country. This, of itself, 
is it that you have in this House a standing Committee on |is an evil to be deprecated, and, at this crisis, ought to be 
Foreign Relations, &c. &c.? Because those subjects be-|avoided, if possible. But, further, we shall hold out en- 
long legitimately to Congress. He regretted that this |couragement which will cause our table to be loaded with 
resolution had been brought forward. If it passed, it | petitions, soliciting appropriations for local and sectional 
would seem to, imply no disposition on the part of this |objects. Then, sir, should a standing committee be ap- 
House to relieve the people from the unjust burden of |pointed favorable to such appropriations, we may expect, 
taxation under which they are laboring. ‘This Congress |before the close of the session, to have propositions be- 
was anxiously looked to as the one which is to do some- |fore us for the expenditure of some fifty or a hundred mil- 
thing to relieve the country from the burdens that now |lions of dollars; and combinations of local and sectional in- 
hang over them. ‘This feeling did not only exist in the iterests will be formed, and press upon us with a force so 
agricultural States, but all over the country; and if the |strong as to impede the independent action of this House. 
vehicles of information were as important in the North as |The resolution may appear to be harmless, but I appre- 
in the South, we should hear of but one general sentiment |hend mischief is concealed in it. - 

of disgust. But, sir, in those States, for whose benefit} Mr. MERCER replied; being followed, in further oppo- 
my constituents are taxed, we have no means of knowing |sition to the resolution, by Mr. MITCHELL, of South Ca- 
the general dissatisfaction which prevails among the poor-|rolina, whose speech was cut off by the rule of the House 
er class of the community. He hoped that the present ses- | which limits the consideration of resolutions to the first 
sion was not to pass off without materially reducing the |hour of each day’s sitting. 

tariff. Should that be done, the gentleman's system of DUTIES AND DRAWBACKS. 

roads and canals would, of necessity, stop; because we eee ec: ; 

should have no money to give him. He considered the The SPEAKER laid before the House a letter from the 
two systems as one, and whenever one fell, the other | Secretary of the Treasury, transmitting a statement of the 
would of course follow. He had very recently read in |amount of duties and drawbacks on the several articles im- 
most of the public journals which favored the pretensions | Ported into the United States, and re-exported therefrom, 
of a certain individual, and who might with propriety be \during the years 1828, 1829, 1830. From this statement 




















considered as the father of this system, that that indivi- 
dual had never advocated a system of taxation for the pur- 
pose of improving roads and canals. He had read it with 
much pleasure, because he thought it ominous of better 
times. But see, we are met at the threshold with a pro- 
position which threatens to rivet the system of taxation on 
us. Mr. S. said there was another objection he had to the 
resolution. The President, in his message at the opening 
of the session, had said nothing on the subject of internal 
improvements. One gentleman on his left had said *¢it 
should be there if it was not.” The gentleman from Vir- 
ginia had stated on the floor that no mention of the sub- 
ject was made in the message; and therefore it was the 
gentleman had introduced his resolution now. He should 
not impute any thing like improper motives to the gen- 
tleman, but he would speak of the effect of the gentle- 
man’s course. It would be to hold up the President to 
his internal improvement friends as opposed to the sys- 
tem, when, in fact, and in truth, no such thing existed. 
The President had very properly omitted to say any thing 
on this distracting subject; but a department of the Go- 
vernment had, ina very delicate manner, brought it to 
the view of Congress. Upon the whole, he thought the 
resolution was wholly unnecessary, and that it would, at 
this time, be highly improper to pass it. He rejoiced that 
his friend from South Carolina had yesterday met it in such 
an able manner. 

Mr. DOUBLEDAY said: Inexperienced, as he was, in 
legislation and debate, it became him not to occupy much 
of the time of the House. When this subject was before 
the House yesterday, he supported the several motions to 


postpone its consideration, because he deemed it one of 


great delicacy and importance, which ought not to be has- 
tily decided. After mature deliberation, said Mr. D., I 
find myself constrained by a sense of duty to oppose the 
adoption of the resolution. I hope, sir, the question of 
national local internal improvements is so far put at rest, 
that it will not be necessary for this House to adopt any 
new measures for the despatch of this description of busi- 
ness, But if we pass this resolution, I conceive these re- 
sults will follow. it will be understood by the public, (and 
perhaps it is so intended by gentlemen who support the 


jit appears, 

That, in the year 1828, the accruing duties 
were - - - - - $29,951,915 
the drawbacks payable 4,001,665 
In the year 1829, the accruing duties were 27,689,731 
the drawbacks payable 4,213,168 
In the year 1830, the accruing duties were 28,299,159 
the drawbacks payable 4,511,182 

SILK. 


The SPEAKER laid before the House a long and inte- 
resting communication from Peter 8. Duponceau, of Phi- 
ladelphia, upon the subject of silk manufactures, accom- 
panied by samples of plush for hats, manufactured at 
Philadelphia from American silk; of gros de Naples, for 
ladies’ dresses, manufactured at Manchester, in England, 
from American silk; and thrown silk, in the unboiled state 

The letter and samples were referred to the Committee 
on Agriculture. 





Tuunspay, DecemBerr 15. 


After the presentation and reference of various peti- 
tions and resolutions, 

The House resumed the consideration of the following 
resolution, moved by Mr. Mercer: 

Resolved, ‘That there shall be appointed for the present 
session, and hereafter, at the commencement of each ses- 
ision of Congress, a committee of seven members of this 
House, to be styled ‘*a Committee on Roads and Canals,” 
whose duty it shall be to take into consideration all such 
petitions and matters or things, relating to roads and ca- 
nals, and the improvement of the navigation of rivers, as 
shall be presented, or may come in question, and be refer- 
red to them by the House; and to report thereupon; to- 
gether with such propositions relative thereto, as to them 
shall seem expedient. 

Mr. MITCHELL, of South Carolina, concluded the 
speech in opposition to the resolution, which he commenc- 
ed yesterday. 

Mr. WILDE moved to refer the question to a Commit- 
itee of the Whole on the state of the Union, to test the 


\disposition of the House to entertain a wide debate on so 





resolution, ) that we consider works of internal improve-|narrow a ground. 


ment within the scope of our legitimate powers and duties; | 


Mr. DAVIS, of Massachusetts, considered the whols 
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debate unimportant. Standing committee or select, there 
must be one. Names were nothing. 

Mr. MITCHELL called for the yeas and nays on the 
question of agreeing to the resolution, and they were 
taken as follows: 

YEAS.—Messrs. Adams, Chilton Allan, Allison, Apple- 
ton, Arnold, Babcock, Banks, Noyes Barber, Isaac C. 
Bates, John Blair, Boon, Briggs, Bucher, Bullard, Burd, 
Burges, Cahoon, Carr, Choate, Condict, Condit, Eleuthe- 
ros Cooke, Bates Cooke, Cooper, Corwin, Coulter, Craw- 
ford, Creighton, Daniel, John Davis, Denny, Dickson, 
Doddridge, Duncan, Ellsworth, George Evans, Joshua 
Evans, Edward Everett, Horace Everett, Findlay, Ford, 
Gilmore, Grennell, Heister, Howard, Hughes, Hunt, 
Huntington, Ingersoll, Irvin, Jenifer, Kendall, Kennon, 
Kerr, Leavitt, Lecompte, Letcher, Marshall, Maxwell, 
McCarty, Robert McCoy, McKennan, Mercer, Milligan, 
Pearce, Pendleton, Pitcher, Potts, John Reed, Russel, 
Slade, Southard, Spence, Stanberry, Standifer, Stewart, 
Storrs, Sutherland, Taylor, Francis Thomas, Philemon 
Thomas, John Thomson, Tompkins, Tracy, Vance, Vin- 
ton, Washington, Watmough, Wilkin, Elisha Whittlesey, 
Frederick Whittlesey, Edward D. White, Wickliffe, 
Worthington, Young.—96. 

NAYS.—Messrs. Adair, Alexander, Robert Allen, An- 
derson, Angel, Archer, John S. Barbour, Barnwell, Bar- 
ringer, Barstow, James Bates, Beardsley, Bell, Bergen, 
Bethune, James Blair, Bouck, Bouldin, Branch, John 
Brodhead, John C. Brodhead, Cambreleng, Carson, Chand- 
ler, Chinn, Claiborne, Clay, Coke, Collier, Conner, Craig, 
Davenport, Warren R. Davis, Dayan, Dewart, Doubleday, 
Drayton, Felder, Fitzgerald, Foster, Gaither, Gordon, 
Griffin, Thomas H. Hall, William Hall, Harper, Hawes, 
Hoffman, Hogan, Holland, Horn, Hubbard, Jarvis, Jew- 
ett, C. Johnson, C. C. Johnston, Kavanagh, A. King, 
John King, Henry King, Lamar, Lansing, Lent, Lewis, 
Mann, Mardis, Mason, William McCoy, McDuffie, Thomas 
R. Mitchell, Muhlenberg, Newnan, Nuckolis, Plummer, 
Polk, Edward C. Reed, Roane, Root, A. H. Shepperd, 
Soule, Speight, Wiley Thompson, Verplanck? Ward, 
Wardwell, Wayne, Weeks, Wheeler, C. P. White, Wilde. 
-—90. 

Adjourned to Monday. 


Monnvar, Decemper 19. 
POSTAGE ON NEWSPAPERS-—-THE LAWS, &c. 


Mr. ARNOLD presented the petition of Samuel Mar- 
tin, of Campbell’s station, in the State of Tennessee. The 
petition, Mr. A. remarked, presented several new and in- 
teresting questions, which would, no doubt, at some 
period not far distant, call forth the action of this House. 
He therefore moved that the petition be read; which 
being done, 

Mr. A. resumed, and said he felt bound to make a pass- 
ing remark. It might seem to some gentlemen that the 
propositions contained in the petition were wild and vi- 
sionary. He confessed that, when he first received the 
petition, the boldness of some of the measures petitioned 
for startled him; but, upon reading it a second time, and 
after a moment’s reflection, he was convinced that all the 
propositions contained in the petition were worthy of con- 
sideration, and that some of them, he honestly believed, 
deserved the highest consideration. All its propositions 
have the same tendency. They tend to open up the foun- 
tains of information to the whole people; and if, as he 
thought all must admit was the fact, the stability and per- 
manence of this Government, with all its boasted institu- 
tions of freedom, depended upon the virtue of the people, 
and if the virtue of the people depended upon their intel- 
ligence, then he was certain that he had not attached toe 
much importance to this petition. Mr. A. asked what the 
petition proposed. It contained five distinct propositions. 


Vou. VIII.—91 
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Ist. That, to all actual subscribers, newspapers and 
pamphlets, not exceeding one sheet, should pass through 
the mail free of postage. 

2d. That all owners of printing presses and types, and 
all persons actually working and employed as printers, 
should be permitted to receive their letters free of postage. 

3d. That the two cents at present allowed to postmas- 
ters for delivering free letters be dispensed with. 

4th. That, so soon as the national debt shall be paid off, 
the whole expense of the Post Office Department be de- 
frayed out of the general fund. This proposition, he pre- 
sumed, would meet the views of gentlemen who are so 
much alarmed to know what shall be done with the accru- 
ing and increasing revenue. 

5th. The fifth proposition he considered a very import- 
ant one. It was, that all the newspapers within the United 
States should be permitted to publish the laws of the 
United States, and the advertisements of the Post Office 
Department, and that each should receive one hundred 
dollars per annum for such publication. Every man in 
this country was presumed to know the law; and he was 
held amenable to the law, as knowing it. Such being 
the fact, he thought that much pains should be taken to 
let those who are subject to the laws know what the laws 
were. As at present promulgated, there was not, he 
would venture to say, one man in a thousand, who ever 
saw the laws that were there enacted. 

Mr. A. concluded by moving that the petition be laid 
on the table and printed; which motion was agreed to. 


SLAVES IN THE DISTRICT OF COLUMBIA. 


Mr. DODDRIDGE, from the Committee for the Dis- 
trict of Columbia, made the following report; which was 
read, and concurred in by the House: 

The Committee for the District of Columbia have, ac- 
cording to order, had under their consideration the me- 
morials of sundry citizens of the State of Pennsylvania, 
to them referred, praying the passage of such alaw or laws 
by Congress, as may be necessary for the abolition of 
slavery and the slave trade within the said District, and 
beg leave to report thereon, in part: 

Considering that the District of Columbia is composed 
of cessions of territory made to the United States by the 
States of Virginia and Maryland, in both of which States 
slavery exists, and the territories of which surround the 
District, your committee are of opinion that, until the 
wisdom of State Governments shall have devised some 
practicable means of eradicating or diminishing the evil 
of slavery, of which the memofialists complain, it would 
be unwise and impolitic, if not unjust, to the adjoining 
States, for Congress to interfere in a subject of such deli- 
cacy and importance as is the relation between master and 
slave. 

If, under any circumstances, such an interference on 
the part of Congress would be justified, your committee 
are satisfied that the present is an inauspicious moment for 
its consideration. 

Impressed with these views, your committee offer for 
the consideration of the House the following resolution: 

Resolved, That the Committee for the District of Colum- 
bia be discharged from the further consideration of so 
much of the prayer of the memorialists, citizens of the 
State of Pennsylvania, to them referred, asking the pas- 
sage of such law or laws as may be necessary for the abo- 
lition of slavery and the slave trade within said District, 
as relates to the first of these objects, the abolition of 
slavery within said District. 

IMPOST DUTIES. 

Mr. DEARBORN submitted the following resolution to 
the consideration of the House: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of exempting 
from duty teas, coffee, wines, pepper, spices, indigo, and 
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wool; the current market value of which, in the United 
States, at the time of importation, shall not exceed twelve 
cents per pound. 

Mr. HOFFMAN proposed to amend the resclution by 
striking out the last clause, from the word indigo. 

Mr. McDUFFIE said that the resolution proposed only 
an inquiry, which did not commit the House; and every 
resolution for an inquiry he thought should be adopted. 
The resolution decides nothing; if it did, he should be 
opposed to it: for there was nothing, he thought, so un- 
wise as to remit the duties on articles of luxury, while 
they were retained on articles of necessity. 

Mr. HOFFMAN did not, he said, oppuse the inquiry; 
but he wished to refer the portion of the resolution rela- 
tive to wool to the Committee on Manufactures. The 
limitation in the last clause, he understood to refer only to 
wool, and he moved to strike out the clause that it might 
be referred to the Committee on Manufactures. 

Mr. DEARBORN said the limitation was intended to 
refer to wool only. It was well known that we imported 
from South America, Smyrna, and the Baltic, wool of a 
kind which did not come into competition with the coarsest 
wool which we produced. The price of wool which he 
referred to, was from one to four cents a pound, and it 
would be introduced and supplied to our manufacturers 
at from nine to twelve cents a pound. The proposed re- 
duction of duty would not effect the agricultural interest, 
while it would benefit the manufacturers of coarse cloths. 

Mr. HOFFMAN repeated that he made no opposition 


hear, preferred decidedly, he said, that the resolution 
should go to the Committee of Ways and Means, rather 
than to the Committee on Manufactures. He requested 
the Clerk to read the resolution referring a portion of the 
message to the Committee on Manufactures. The resolu- 
tion oe read as follows: 

ss wed, ‘That so much of the President’s message ay 
relates to manufactures'and the modification of the tariff, 
be referred to the Committee on Manufactures:” 

Mr. A. said that, having been appointed chairman of 
the Committee on Manufactures, and being anew member 
of the House, he had inquired into the duties of that 
committee. He found it was one of twenty-one standing 
committees, which were raised at the commencement of 
every session; but he had been unable to find that any duty 
had been assigned to the committee by the rules of the 
House. Subsequently, on the instance of a gentleman 
who was certainly not in favor of the tariff as it existed, 
so much of the President’s message as relates to the manu- 
tures and the modification of the tariff, was referred to 
this committee. I will read, said Mr. A., that part of the 
message which is thus referred: 

** The confidence with which the extinguishment of the 
public debt may be anticipated, presents an opportunity 
for carrying into effect more fully the policy in relation to 
import duties, which has been recommended in my for- 
mer messages. A modification of the tariff, which shall 
produce a reduction of our revenue to the wants of the 
Government, and an adjustment of the duties on imports 


to the proposed inquiry, but to the reference of the last| with a view to equal justice in relation to all our national 


clause to the Committee of Ways and Means. 

Mr. DEARBORN was willing to take the course sug- 
gested, and to modify the resolution so as refer the clause 
respecting wool tothe Committee on Manufactures. 

Mr. CONDICT would ask, before the question was 
taken, for the reading of the resolutions by which these 
subjects had been referred to the Committees on Manu- 
facturesand Finance. He believed that the subjects em- 
braced in the resolutions had already been referred to 
appropriate committees. The resolutions being read, 

The SPEAKER said, that if the subjects had been re- 
ferred, the resolution was not in order. 

Mr. HOFFMAN remarked that the easiest way to dis- 

ose of the resolution was to pass it; there would then 
e no doubt how much was referred to one, and how 
much to another committee. 

Mr. EVERETT proposed to his colleague to refer the 
entire resolution to the Committee on Manufactures. 

Mr. DEARBORN agreed to modify his resolution 
accordingly. 


interests, and to the counteraction of foreign policy, so far 
as it may be injurious to those interests, is deemed to be 
one of the principal objects which demand the considera- 


tion of the present Congress. Justice to the interests of 


the merchant as well as the manufacturer, requires that 
material reductions in the import duties be prospective; 
and unless the present Congress shall dispose of the sub- 
ject, the proposed reductions cannot properly be made to 
take effect at the period when the necessity for the re- 
| venue arising from present rates shall cease. It is there- 
|fore desirable that arrangements be adopted at your 
present session to relieve the people from unnecessary 
taxation, after the extinguishment of the public debt. In 
ithe exercise of that spirit of concession and conciliation 
| which has distinguished the friends of our Union in all 
great emergencies, it is believed that this object may be 
effected without injury to any national interest.” 

| This passage, Mr. A. continued, thus referred to the 
Committee on Manufactures, contained every thing which 
| relates to the reduction or modification of the tariff. Now 


Mr. McDUFFIE saw no propriety in the reference of the only question was, whether subjects embraced in the 


the resolution to the Committee on Manufactures. We 
certainly did not manufacture tea, pepper, &c. He moved 
that the resolution be laid on the table; which he with- 
drew, at the request of 


Mr. CAMBRELENG, who said that it was highly im-| 
proper, in his opinion, to refer subjects of finance to the! 


Committee on Manufactures. We were gradually divest- 
ing the Committee on Finance of the powers properly 
belonging to it; and he expressed surprise that the gen- 
tleman from Massachusetts, with all his experience, should 
propose this modification. 

Mr. EVERETT replied, that whatever related to the 
modification of the tariff, had already been referred to the 
Committee on Manufactures. One of the most important 


bearings of the tariff was upon manufactures. The same) 


reasons which influenced the House, on the motion of the 
gentleman from Georgia, [Mr. Warwnez,] to make this re- 
ference to the Committee on Manufactures, would justify 
the motion now before the House. He felt no disposition 
to go into a discussion of this great question at this time, 
nor was he prepared for it. 


Mr. ADAMS, after some remarks which we could not} 


| resolution had been referred to the Committee on Manu- 


factures or not; if not, I shall congratulate myself and m) 
| colleagues of the committee. 

Mr. McDUFFIE then requested that so much of thie 
message as was referred to the Committee on Finance be 
read; which was accordingly read. There are two sides to 
the question, said Mr. McD. ‘To the Committee of Ways 
and Means was referred the reduction of duties not affect- 
ing manufactures, and the resolution was of this character 

Mr. ARCHER said that the modification of the resolu- 
tion referring it to the Committee on Manufactures, ren- 
dered it ridiculous. The motion was wholly inconsistent 
with the uniform usage of the House. He moved that it 
be laid onthe table. Lost. 

Mr. HOFFMAN said that the modification which he pro- 
posed extricated the subject from all difficulty, to wit, the 
reference of the clause respecting wool to the Committee 
on Manufactures, and of the rest to the Committee of 
Ways and Means. He hoped there would be no further 
discussion on the subject. 

Mr. WAYNE, having been referred to by two gentlemen 
in the discussion, thought it his duty to say a word or two 
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in relation to the question. The mover had confound- 
ed the duty of different committees. The subject of 
finance was proposed to be referred to the Committee on 
Manufactures. If the Committee on Manufactures were 
to take cognizance of matters not affecting manufactures, 
they would take from the Committee of Ways and Means 
the whole subject. The spirit of the message was this: 
as the present revenue is more than we shall want here- 
after, we must reduce the tariff; but did not contemplate 
so great an enlargement of the duties of the Committee 
on Manufactures. The resolution called on that commit- 
tee to decide on the reduction of tea, coffee, &c., and au- 
thorized them to say to the treasury, your revenue may be 
reduced so much. It is true that the Committee on Manu- 
factures might not take this course. Without meaning 
any compliment to the chairman of that committee, his 
belief was, that he would take no course affecting the 
duties of other committees, but it was contrary to partlia- 
mentary rule to give more power to a committee than pro- 
perly belonged to it. The action of the Committee on 
Manufactures would be no way impeded by this restric- 
tion. When the Committee of Ways and Means had re- 
ported, its recommendations would be the subject of 
discussion. 

Mr. BATES rose to speak, but the SPRFAKER re- 
minded him that the hour for the consideration of resolu- 
tions had expired. 


Tvsspay, Decemprn 20. 
BREAKWATER ON LAKE CHAMPLAIN. 


Among the petitions presented to-day, was one by Mr. 
HOGAN, of New York, asking from Congress an appro- 
priation for the formation of a breakwater on Lake Cham- 
plain. Mr. H. moved to refer it to the Committee on 
Commerce. He thought such would be the proper re- 
ference, since the establishment of the breakwater prayed 
for would, undoubtedly, produce salutary effects on the 
commerce; and, as a certain result therefrom, on the 
manufactures of the country. 

Mr. DODDRIDGE, of Virginia, thought that this sub- 
ject should be referred to the Committee on Internal Im- 
provements, if it were intended to refer any question at 
all to that committee. 

Mr. JEWETT thought the petition ought to be refer- 
red to the Committee on Commerce, because its prayer 
was one of vital interest to that branch of national industry. 

Mr. MERCER, of Virginia, appealed to the good sense 
of the House, if the petition ought not to be referred to 
the Committee on Internal Improvements, and hoped his 
friend from Virginia [Mr. Doppripce] would offer a reso- 
lution to refer all subjects of a like nature with the 
petition in question to the Committee on Internal Improve- 
ments. 

The petition was then ordered to be referred to the 
Committee on Internal Improvements. 

PAY OF ARMY OFFICERS. 

Mr. DRAYTON, from the Committee on Military Af 
fairs, reported a bill to regulate the pay, emoluments, and 
allowances of the officers of the army; which bill was 
twice read; when 

Mr. DRAYTON stated that it was highly expedient 
that a measure similar to that embraced in the bill should 
become a part of the law of the land. The bill did not 
contemplate any interference with the present regulations 
of the army, but was merely intended to have the effect 
of removing an anomaly much complained of, which was 
the inequality of pay for equal duties performed at differ- 
ent stations. He, therefore, moved that the bill should 
be referred toa Committee of the Whole House, and be 
made the order of the day for the first Wednesday in 
January. 

This was opposed by Mr. McDUFFIE, on the ground 


that it was inexpedient to depart from the usual routine 
of oe by making bills of ordinary legislation special 
orders. 

It was ordered that the bill should be referred to a Com- 
mittee of the Whole House. 

On the consideration of that part of the motion of Mr. 
Drarrox which proposed to make the bill the special 
order of the day for the first Wednesday in January, Mr. 
TAYLOR, of New York, stated himself to be opposed to 
the granting of special orders, a practice which made 
business of great importance, mingled with that of very 
little importance, accumulate in a manner highly prejudi- 
cial to the necessary despatch of public business. He 
suggested to the gentleman from South Carolina [Mr. 
Drarton] the propriety of modifying his motion, so that 
the bill might be referred to the Committee of the Whole 
on the state of the Union, and then he might move when- 
ever he pleased for the consideration of the bill in question. 

On the original motion being lost, Mr. DRAYTON acted 
on the suggestion of Mr. Tayrzor, and the bill was refer- 
red to the Committee of the Whole on the state of the 
Union. 

DUTY ON TEAS, &c. 


The House resumed the consideration of the resolution 
offered yesterday by Mr. Deannory. 

Mr. DEARBORN rose, and said that, when he had moy- 
ed this inquiry, he had no idea of its giving rise to a 
debate, suchas yesterday arose upon the form of it. De- 
sirous to save the time of the House, reserving to himself 
the privilege of introducing his proposition at a future 
time, in this or some other shape, he now withdrew the 
resolution. 


INTERNAL IMPROVEMENTS. 

Mr. PEARCE moved the following resolution: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an ap- 
propriation to defray the expense of a survey of the 
creek leading from the ocean into the large pond on the 
west end of the island of Block island, for the purpose 
of so far extending the width and deepening said creek 
as to admit vessels to pass through the same to said pond, 
and thereby afford a safe and commodious harbor to the 
navigation of the country. 

This resolution being read, 

Mr. DODDRIDGE moved to amend the same by strik- 
ing out ‘* Committee on Commerce,” and inserting ** Com- 
mittee on Internal Improvements.” 

Mr. PEARCE said the very same measure had been 
before the House in preceding sessions; it had been re- 
ferred to the Committee on Commerce, had passed this 
House, and been sent to the Senate. The Senate had not 
acted on it, and, therefore, it became necessary to bring 
it again before this House. Much had been said as to the 
propriety of committing all matters relative to improving 
harbors or rivers to the Committee on Internal Improve- 
ments; but as the improvement proposed related to an 
island in the Atlantic Ocean, disconnected with the conti- 
nent, he hoped adistinction might and would be made be- 
twixt this and a measure of internal improvement; that it 
would be seen to be a measure connected with the in- 
terest of commerce, and referred accordingly. 

Mr. SUTHERLAND said he thought it would be as 
well to allow this business to go on as heretofore; and, 
therefore, he must dissent from the amendment proposed 
by the honorable gentleman from Virginia, [Mr. Dop- 
DRIDGE.] No one, he was certain, would accuse him of 
being an enemy to internal improvement; but, for the ad- 
vantage of the nation, and to save the time of the House, 
he thought this resolution, and all of alike nature, should 
go tothe Committee on Commerce. Almost every proposi- 
tion of this nature had been heretofore submitted to that 
committee. For three or four years they had endeayored, 
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though unsuccessfully, to carry this measure through the 
Senate. It might be said that he belonged to the Com- 
mittee on Commerce, and was, therefore, anxious that 
these matters should be brought within its jurisdiction. 
Such was not the case; but as they had hitherto failed, he 
was anxious that another opportunity might be given to 
make the attempt. He had that morning seen a number 
of papers of a similar character, relative to matters which 
had been investigated deeply and attentively in the Com- 
mittee on Commerce, but which had never been acted on 
by the Senate. Were the whole of these cases, by a 
hastv and inconsiderate motion, to be transferred to a com- 
mittee wholly unacquainted with their merits? Gentle- 
men would see that the only result of such a measure 
would be to produce heart-burnings and dissensions in 
that House, and disappointments to those without, whose 
cases were at issue. It had been said, and truly, by the 
chairman of the Committee on Commerce, that the ma- 
jority of that committee had yielded to the minority the 
right of reporting to that House many propositions; it was 
likewise true that those propositions, with the addition of 
much light and intelligence in that House, had, by a ma- 
jority, been sent to the Senate. They had failed to carry 
their measures through that House; and he hoped, inti- 
mately acquainted as they were with these subjects, the 
House would allow them to try their luck, once more, 
through the present session. 

Mr. DODDRIDGE then withdrew his amendment. 

Mr. FOSTER immediately renewed it, by moving to 
refer the resolution te the Committee on Internal Improve- 
ments. 

Mr. BURGES said he did not rightly understand the 
particular limits of the powers of the respective com- 
mittees; but he had always understood thus much, that the 
Committee on Commerce had jurisdiction over subjects 
connected with such parts of our commerce as related in 
any way to our intercourse with foreign nations; and that 
our home commerce, that which was carried on between 
the different States of the Union, came within the pro- 
vince of the Committee of Internal Commerce, as having 
cognizance of the medium of its communication in the 
same manner as the Committee on Commerce had jurisdic- 
tion in matters connected with foreign commerce, and the 
mode of communication with foreign countries. If he 
had thus taken a right view of the question, the subject of 
the resclution submitted by his colleague certainly apper- 
tained to the Committee on Commerce. The place for 
the proposed harbor was not connected with the conti- 
nent of America, and its principal importance was from 
the benefit it would be toour foreign commerce, although, 
incidentally, it might also be beneficial to our internal or 
coasting trade. Block island was without a harbor on its 
outer side, but, in its inner one, was a spacious sheet of 
water, which, by the expenditure of perhaps as little a 
sum as five thousand dollars, applied to the improvement 
of the creek, might be converted into one of the most 
secure andl commodious harbors on our coast. Any man 





might see, at a glance, that such was not a question of in-| 


ternal improvement merely; it gave greater facilities 
to our foreign intercourse, and as such belonged to the 
Committee on Commerce. 


Mr. MERCER said he thought his honorable friend} 


from Rhode Island [Mr. Burexs]} had founded his distinc- 
tion betwixt improvements to facilitate internal commerce, 
and those to benefit foreign commerce, on a wrong basis. 
What was meant by internal improvement, was any thing 
which would promote the interests of trade, no matter 
whether internal or foreign. Now, the formation or im- 
provement of a harbor would as much benefit the coast- 
ing trade betwixt the different States as it would that 
betwixt this country and a foreign nation. He could dis- 
cover the reason why gentlemen availed themselves of the 
supposed distinction, Every improvement which could 





Internal Improvements. 


[Dec. 20, 1831 


possibly, no matter how remotely, be construed to relate 
to the improvement of our commerce with foreign Go. 
vernments, was said to be within the scope of the powers 
of this Government; but any thing which related to the 
promotion of the intercourse betwixt State and State— 
that was unconstitutional; then the cry was, directly, 
‘* hands off.” The House had acted wisely the other day 
in referring matters relative to rivers, harbors, &c., with 
those of canals and roads, to one committee. He asked 
whether there could be any difference between the for- 
mation of a breakwater near Newcastle, on the Dela- 
ware, and the digging of a canal on the same river, to 
run from Bristol to Trenton, or, in another direction, to 
the mouth of the Lehigh. After some further remarks, 
Mr. M. concluded by expressing his hope that this resolu- 
tion would be sent to the Committee on Internal Improve- 
ments. He was willing, though, to come to a sort of com- 
promise, by leaving to the Committee on Commerce those 
matters on which they had formerly acted. 

Mr. BURGES replied. He observed that he was al- 
ways mortified to find himself misunderstood, but he was 
deeply mortified, indeed, to find himself misunderstood 
by his friend from Virginia, [Mr. Mrrcer,} whose lumi- 
nous mind had shed so much of its own light on all ques- 
tions connected with a subject dear to both of them— 
that of internalimprovement. He wenton to repeat his 
former argument, contending that to the Committee on 
Commerce belonged the regulation of the matters con- 
nected with our foreign intercourse, and to that on In. 
ternal Improvements the supervision of works connected 
with our inland trade, such as an increase of the facilities 
of internal communication between the separate States 
He denied that the illustration of the breakwater and the 
canal was correct. There was a wide difference between 
a breakwater, which is the means of assisting our foreign 
intercourse, and the canal, which has no direct communica- 
tion with foreign nations, and which is only connected with 
foreign commerce by being the medium of pouring forth 
the surplus of our domestic trade, and directing it into 
the channel of foreign commerce. The Committee on In- 
ternal Improvements had only a relative jurisdiction; whilst, 
in his [Mr. B.’s] opinion, that of the Committee on Com- 
merce, in such questions as the present one, was exclusive. 

Mr. FOSTER said he had been extremely gratified 
when it was proposed to refer a resolution for the forma- 
tion of a breakwater to the Committee on Internal Im 
provements; still more gratified that the House sustained 
that proposition. Surely the House would not depart 
from its recent conduct in a case so precisely similar. A 
strange distinction had been macte as to the powers of this 
House in matters of foreign and internal commerce. He 
denied that such a distinction existed. If this House had 
power in one case, it had in the other. But so far had 
this erroneous distinction been carried, that many gentle- 
men would vote for a measure given to the Committee on 
Commerce, believing it to be then constitutional, who 
|would have voted on the other side if the measure had 
come from the Committee on Internal Improvements, be- 
lieving in that case it would be unconstitutional. He 
wished things to be called by their right names: he was 
one of those who held that ‘*a rose by any other name 
would smell as sweet.” 
| Mr. CAMBRELENG said he was indifferent about the 
\fute of the motion; but if the House decided to send this 
| resolution to the Committee on Commerce, it could do no 








less than reconsider the resolution of his honorable col- 
|league as to the breakwater on Lake Champlain. All he 
| wished was that a line should be drawn in these matters, by 
| which the House might abide. 

| The question was then put on Mr. Fostrer’s amend 
|ment; which was agreed to—yeas 80, nays 64. 

| ‘The resolution was, therefore, referred to the Com 


|mittee on Internal Improvements. 
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D ec. 21, 22, 1851.) District of Columbia.—-Seneca Indians. [H. or R. 


Wepwvespar, December 21. part of the avails of the sale, was vested in the President 
oo eine oe pepe: aca tedhe han pieeniogn eek eemeneees am he 
Y . it dvantage, and annually pay them the 
ec? . Near of North Carolina, moved the following interest accruing from it. This fund was originally in- 
re. : as vested in the old Bank of the United States, at a period 
Resolved, That the Committee e the District - Co- when its stock was considerably above par, and the sum of 
lumbia Maa “7 a 4 “ an Piva Re the! six thousand dollars, as the product thereof, was annually 
election of & de er - ie A § es - . sight ye paid to the Indians, until the expiration of the charter of 
of Regtaeeeuiyen o © el alte peng the right a that institution, when the same was again directly placed 
aes = any question relating to the interests of said/in the hands of the President. From time to time, the 
are. ‘ capital sum was invested in other funds, yielding different 
Mr. CAMBRELENG, of aa aoa said 7 on NO} rates of interest, until the year 1826, when it was invested 
objection to "a Pc i into the expe a th the mea-/in the three per cent. stock, which was supposed by the 
sure propose "1 ut he was not ee oy » without some | then President of the United States to be the most judi- 
Lome ggg eration, to instruct the committee to re-| cious arrangement then practicable. The amount of the 
port & DID. gig 3 , stock purchased was $112,853, the annual interest of 
Mr. CARSON said he was himself disposed to make! which was only $35,385 60, leaving adeficiency of $2,614 40 
the instruction imperative, for he thought nothing could|;, the annual sum then before paid to said Indians. 
be more reasonable than what it proposed. W mat, he | The interest on this sum, annually, was passed to the credit 
asked, is the situation of the people of this District? With | o¢ tndian appropriations, and the $6,000 was taken from 
a population of forty thousand souls--enough to entitle} that fund and paid to the Indians, 
them, if within any State, toa representative on this floor, | -phis course was pursued until the present Executive 
they have not even a delegate, as every other territory | came into office, in 1829, who thought himself not autho- 
has, to represent their wants and wishes; and any citizen | »;7 4.4 by any existing law to pay to the Indians a greater 
of the District who wishes to bring any business before| sum than the actual product of the stock; and the Secre- 
Congress, is obliged to throw himself on the kindness of tary of War, in his annual report to Congress, in 1829, 
some one = = ee of pay od gia of the! stated the facts in relation to this case, and suggested the 
country, or he has no chance of being heard. Though) .opriety of an interference of Congress in behalf of the 
his conviction of the expediency of this measure was S0\fndians. Under this recommendation, a law was passed 
oe hE pancod ts. oan all objection to the reso-| 4¢ the last session of the last Congress, directing that the 
lution, he ieee bes eh y It so as to propose an inquiry | secretary of War should annually, thereafter, pay to said 
into the CRPRENCY i t hy the whi ‘ ._ |Indians £6,000 out of any money in the treasury not other- 
Mr. McDUFFIE thought the whole subject of the in-| yic¢ appropriated; that the annual proceeds of said fund 
ternal administration of the District of Columbia ought to t 


mut . zs 5" ‘| should be invested in the Indian appropriation fund; and 
undergo a revision. His own opinion was that the District} that the sum of $2,614 40 should be paid for the defi- 


ciency of the last year, (1830,) but making no provision 


ought to have a legislative council. It must be perfectly 


evident to every one that Congress was not the proper] fo, tie deficiency of 1829, the year referred to by the 
body to legislate for it. ) 


Secretary of War, who doubtless supposed that the pro- 
vision would have been made by law during the first, and 
before the second session of the last Congress; in which 


: ; case, the law would have cone ample justice to the In- 
consequence of the reference to the committee of that part | qians 
of the Presidents message which relates to this subject. Mr. T. further remarked that the Indians could not be 
Mr. pete atm of Virginia, (chairman of the Com-| made to understand the cause of this deficiency for 1829, 
mittee or sag yor of Columbia, ) stated, for the infor-| nq refused to receive the amount of the product of their 
maton 0 oo Be ates from South Carolina, that the) fund alone, unless the difference between this and other 
wae ae a ative council was already under the | years could be made up to them; and that the agent had 
deiied “ eae eho g Seen, and that there was every | fit himself impelled to lend his own responsibility to assist 
Comre TA, See Cumauuer tO Seccrtamn, from intelligent} them in obtaining the money, trusting that Congress, at an 
sources, what are the wants of the people of the District, | early day, would make provision to meet the deficiency. 
and to do ao wht Sk a ree them from any} yy.” 7, believed, from the brief statement which he had 
inconveniences which they may labor under. : ns : ead 
¥ 2. ; . made, the appropriate committee would see the propriet 
Mr. McDUFFIE expressed himself as perfectly satisfied | ,¢ eae eee to the subject. ee 
with this explanation; and ; After disposing of between sixty and seventy other re- 
The resolution of Mr. Carson, as modified, was agreed solutions of inquiry z . 
y? 
ee The House adjourned. 


Mr. CARSON thought that perhaps the expediency of 
a legislative council might be already under the considera- 
tion of the Committee for the District of Columbia, in 





SENECA INDIANS. 

On motion of Mr. TRACY, it was Taurspay, December 22. 

Resolved, That the Committee on Indian Affairs be in- 
par sane Stee we — - propriety of passing a law | resolutions were presented, and disposed of to-day. Among 

ing the Secretary o War to receive and pay — the last named, was the following: 
to the Seneca Indians, in the State of New York, the} ab Nae aa ae ; ee eee 
amount of deficiency in the year 1829, of the usual sum} BRIDGE OVER THE OHIO, AT WHEELING. 
paid over to said Indians. | Mr. DODDRIDGE submitted the following: 

On offering the resolution, Mr. TRACY remarked that} Resolved, That the Committee on Internal Improvements 
he felt it proper to explain the reasons why he offered the| be directed to inquire into the expediency of providing 
resolution at the present time; particularly as a subject, | for the erection of a bridge over the Ohio river, at or near 
analogous in its nature, was acted upon in the last Con-| the town of Wheeling, and that they have leave to report 
gress. At an early period of this Government, said Mr. | by billor otherwise. 

l., atreaty was held with the Seneca Indians, in the State} Mr. SPEIGHT, of North Carolina, opposed the adop- 
of New York, by which they were authorized to sell a| tion of the resolution. He considered it his duty to oppose 
portion of their lands. By that treaty, the sum of onejall similar measures, for it was necessary, in his opinion, 
hundred thousand dollars, being either the whole or a|todefend correct constitutional principles on all occasions, 


Forty-one memorials, sundry reports, and twenty-five 
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be they great or small; and though the present was only| tice in other cases, and instanced that of Governor Tomp. 


a motion for inquiry, he would, nevertheless, call for the 
yeas and nays. 

Mr. DODDRIDGE said that a mere motion for inquiry 
was not an occasion to combat for principle. He remark- 
ed that it was not then the time to go into the merits of 
the question, but thus much he would say, the bridge 
proposed would connect the Cumberland road on the 
Virginia side of the Ohio, with the continuation of that 
road on the opposite bank. It was a measure which had 
been before Congress for many years, and certainly was 
one which it would be highly expedient to sanction. To 
do so would be to realize the grand idea of Thomas Jeffer- 
son, for then there would soon be a road from the Atlantic 
to the Mississippi. A bill on the subject had been report- 
ed last session, but, from some cause, had not been acted 
on. He concluded by observing that the present was not 
the time to go into a discussion on the merits of the great 
question of road or no road; but when that time did 
arrive, he would not shrink from defending his views on 
the subject. 

Mr. SPEIGHT, on the suggestion of his colleague, {Mr. 
Canson,] withdrew his opposition; and 

The resolution of Mr. Doppriver was agreed to. 





Frivay, DecemBer 23. 


This day was, agreeably to the rule of the House, de- 
voted to the consideration of private bills. Amongst these 
was the bill allowing to the representatives of the late 


GENERAL WILLIAM HULL, 


pay due him as Governor of the Territory of Michigan. 
On the question of engrossing this bill, 

Mr. WICKLIFFE said that the amount appropriated 
by the bill would scarcely justify the detention of the 
House by any discussion of its propriety; but he thought 
the principle upon which that appropriation was proposed 
might be worthy of some consideration. He understood 
that Governor Hull, after the surrender of Detroit, until 
the time of his dismissal from the army, was to be consi- 
dered as Governor of Michigan territory, and his repre- 
sentatives paid accordingly. Now, could it be maintained 


kins, of New York, 

Mr. HOFFMAN said that the case cited would not sus. 
tain the present, inasmuch as the person alluded to was not 
paid as Governor. 

On the question of engrossment, the yeas were thirty. 
nine, only; nays not counted. So the bill was rejected. 

[On the following day, this vote was, on motion of Mr. 
0. alae reconsidered, and the bill was laid on the 
table. ] 

The House adjourned to Tuesday, the 27th. 





Tvespax, DecemBen 27. 
PUBLIC LANDS. 


The House resumed the consideration of a resolution 
offered by Mr. Bratr, of Tennessee, on Thursday last, 
proposing the appointment of a committee ‘to inquire 
into the expediency of distributing (according to popula 
tion) the proceeds of the public lands amongst the seve- 
ral States and Territories; which distribution, when made, 
shall be expended on works of internal improvement, or 
to reimburse moneys already expended on such worksas 
the Legislature of the respective States shall direct.” 
The question being on an amendment proposed by Mr. 
Hunt, of Vermont, who had moved to insert, after the 
words ‘fexpended on such works,” the words, or for 
purposes of education. 

Mr. VINTON, of Ohio, suggested a substitute for the 
resolution, which he thought would meet the views both 
of Mr. Brarr and Mr. Hunt, and which, being read, 
both gentlemen acceded to it. The substitute was as 
follows: 

‘*That a committee be appointed to inquire into the 
expediency of providing a uniform system of gradually 
closing up the sale of the public lands now in market, or 
that may be hereafter brought into market; also, to take 
into consideration the expediency of appropriating the 
proceeds of the public lands,-after the payment of the 
public debt, to the promotion of some national object or 
objects.” 

This being accepted by Mr: Brarr as a substitute for 


that he was, during that period, performing the office of] his resolution, 


Governor, when there was actually no Government there 
but that of the British forces? or did the bill propose so 
to pay him, not on account of his services, but merely 
because, until the time of his dismissal from the army, he 
had his commission in his pocket? 

Mr. WHITTLESEY said it was unnecessary to enter, 
now, into a discussion of the merits or demerits of General 
Hull’s conduct. From the 16th of August, 1812, the 
date of his surrender of Detroit, up to the time of his 
dismissal, on the Ist February, 1813, the Government had 
paid him his salary as brigadier general, thereby, in a 
manner, sanctioning the principle upon which the grant 
in this bill had been made. Until the judgment of the 
court against him, which decided on his case, he must be 
considered as having been de facto Governor of Michigan. 
In this bill they had proceeded on the legality of the 
claim, and accorded that which they thought would have 
been given, had it been sought in another way, by the 
verdict of a jury. Proceeding on the same principle, 
gentlemen might theorize, and stop the pay of other offi- 
cers, who had been, by circumstances, incapacitated or 
prevented from fulfilling the duties appertaining to their 
offices. ‘The committee had been, he believed, unani- 
mously in favor of this bill, and he hoped the House would 
sustain their report. 

Mr. HOFFMAN asked whether Governor Hull had re- 
ceiyed payment as brigadier general; and whether he was 
likewise to be paid as Governor de jure, for Governor de 
facto he was not. 





Mr. DUNCAN, of Illinois, moved to strike out all of 
the resolution after the word Resolved, and insert the fol- 
lowing: 

‘That the Committee on Public Lands be instruct- 
ed to inquire into the expediency of appropriating one- 
third of the proceeds of the future sales of the public 
lands to objects of internal improvement within the States 
in which said lands are sold, and that the same committee 
inquire into the expediency of appropriating (after the 
national debt is paid) one-third of the proceeds of said 
land sales, for the construction of roads and canals, from 
the Mississippi, the Ohio, the lakes, and the St. Lawrence, 
to the commercial cities of the Atlantic; and of appro- 
priating the remaining third of said proceeds for purposes 
of education; the works or objects of improvements to 
be designated or approved by Congress, and the money to 
be expended. under the authority of the States in which 
said improvements are made.” 

Mr. CARSON, of North Carolina, made a few remarks 
to show that the acts of the several States ceding the lands 
now owned by the United States, had immoveably settled 
the manner of distributing among the several States the 
proceeds from them, (after the payment of the public 


|debt,) and that Congress could not, by any legislation, 


depart from that mode. 
Mr. MERCER went into an argument, and referred to 


ithe acts of cession, also to show that the States which 
|ceded the lands to the United States had prescribed the 
| application of the proceeds from their sale, after the pay- 
Mr. WHITTLESEY said that such had been the prac- | ment of the public debt, the objects and mode of which 


14 


Dec 


app 
obj 
but: 
new 
bei 
cou 
effe 
the 
of | 


Te 
hac 


- mtn aon sme ee bh de oe oa ot ae ae ae 











1453 


Dec. 28, 1832.] 


OF DEBATES IN CONGRESS. 


Public Lands. 


1454 


[H. or R. 








application he explained at large. 


He had, however, no | 





all the land in the State. 








= 


He said every principle of jus- 


objection to the second branch of the proposed inquiry; |tice would require the Government to contribute its full 
butstrenuously opposed any new system of land laws, or ishare of every expenditure which went directly to increase 


new mode of disposing of the public domain, the present 
being, in his opinion, the wisest that had ever been, or 
could be, devised by the wisdom of man; the beneficent 
effects of which he briefly pointed out, in contrast with 
the evils which prevailed in those of the new States east 
of the Ohio, where a different system had been pursued. 

When Mr. M. concluded his remarks, Mr. BLAIR, of 
Tennessee, rose; but the hour for considering resolutions 
had expired, andthe debate was suspended. 





Wepwespay, Decemper 28. 
PUBLIC LANDS. 


The House then resumed the consideration of the re- 
solution moved by Mr. Brarr, of ‘Tennessee, on Thurs- 
day last, as yesterday modified, at the suggestion of Mr. 
Vixtor--the question being on the amendment yester- 
day submitted by Mr. Duncan. 

Mr. DUNCAN rose, and said that he had offered his 
amendment from a sense of justice to the State and people 
he had the honor to represent. He hac hoped, as it was 
a mere inquiry into the justice and expediency of a mea- 
sure, that it would have passed without opposition; but as 
the gentleman from North Carolina, [Mr. Carson,] and 
the gentleman from Virginia, [Mr. Mercer, ] had opposed 
its reference on the ground that Congress had no right to 
dispose of the proceeds of the sales of the public lands, as 


the value of the public lands, and make them sell. 

Gentlemen, both in and out of Congress, are greatly 
mistaken about the real value of the public land in its pre- 
sent condition. He said he had seen published in some 
of the newspapers the most extravagant calculations of the 
amount that would fall to certain States, when these lands 
were sold to the States in which they lie, as suggested by 
the Secretary of the Treasury in his late report. Mr. D. 
said he was convinced that the new States would never 
give the price that was likely to be set upon them, even 
if they approved the policy recommended, about which 
there was, however, a great difference of opinion. He 
said there had been a meeting called of the Senators and 
Representatives, to consider the policy of submitting a 
proposition to meet the views of the Secretary of the 
Treasury, in which meeting there was a majority against 
the policy; and, except himself, he said that no member 
present was willing to pledge his State for more than three 
cents anacre forall the land, good and bad, within their 
limits. If this, said Mr. D., be any thing like the real value 
of the public land in its wild condition, how does it sell for 
one dollar and twenty-five cents peracre, unless it receives 
its value from the improvements made by the money and 
labor of the settlers, and the States in which they lie? 

Mr. D. remarked that Congress had bargained the new 
States out of their right to tax the public lands within 
their limits; that they had gone further, they had even 










































































































































proposed in his amendment, he felt called upon to say |made the new States agree, on their admission into the 
something in reply, however reluctant he might be to en-| Union, not to tax any land for five years after it was sold 
ter fully into the discussion of the merits of a question of|by the United States. He did not hesitate to say that this 
so much importance at its introduction, and in the shape in| purchase of the right of sovereignty was in direct violation 
which it was then before the House. of the cession of 1789 by Virginia, and in equal violation 

Mr. D. thought it was too late for gentlemen to start an|of the constitution of the United States. He said that, by 
objection to the power of Congress to make a just, libe-|the surrender of this right, the State of Illinois had lost near 
wa and enlightened use of the moneys arising from the |$400,000 per annum; as a tax on the public lands, as high 
sales of the public lands; he understood the power of as that paid by the citizens, would have amounted to that 
Congress very differently. Mr. D. agreed with the gen-|sum. He was not disposed, he said, to question the vali- 
tleman from Virginia, that the present system of selling |dity of this bargain, by which his State had lost the only 
the lands, so far as it related to the correctness and safety jright of sovereignty worth contending for; the bargain 
of titles, had done much good, and he was not disposed to | had been made, and he would not now call it in question; 
change the mode of selling; his only object was to change |but he could not see how gentlemen, so tenacious of State 
the manner of disposing of the proceeds of the sales, which |rights, could ever have sanctioned such a measure. Mr. 
had operated heretofore oppressively to the citizens of|D. here alluded to the cession, the ordinances, and the 
the new States, by exacting from them the highest prices |constitution, to show that Virginia intended, and it was so 
for their lands, and spending nearly every cent of the mo-|understood at the time, to secure the right of the new 
ney on the seaboard, in building ships, harbors, &c. He |States to tax the public land, by compelling Congress to 
said that the embarrassments growing out of this policy |admit them into the Union, with all the rights of sovereign- 
had been severely felt by his constituents, as would appear |ty, freedom, and independence, which were then enjoyed 
from the numerous memorials from the Legislatures and |by the original States. He said, the right to tax the land 
the petitions from the people, which had been piled from | was an attribute of sovereignty universal in all the old 
year to year upon the Speaker’s table. He said it was dif-| States, and was indispensable to the freedom and indepen- 
ficult to impoverish a people by a tax, however high, \dence of every country, and could not be denied to the 
if the same money was expended among them; but|new States, without reducing them to a state of inferiority 
that it was equally difficult to stand for a very long time a|and dependence, wholly at war with every principle of 
perpetual drain, however small, without some return of it. |the constitution and the compact. Mr. D. said it might 
Mr. D. objected to the system of selling the public lands, |be, and perhaps was, too late to correct this error, but he 
because it held up inferior lands, until the improvements | hoped it was not too late to do justice. And the present 
made by the settlers and the States gave them value. This|was an auspicious period, as the national debt was about 
he considered unjust. He said that the people of Illinois |to be paid off. Congress was at liberty to use the public 
had been taxed five days’ work, or five dollars per annum, |lands in such a way as to satisfy every just expectation of 
for making roads, which, supposing there were but 30,000 ‘the new States, and to improve and enlighten the old ones. 
taxable inhabitants, would amount toa tax of 150,000 dol- | He said that there had been expended about 700,000,000 
lars. That the State had made large appropriations for dollars on the Atlantic seaboard since the commencement 
roads and bridges, to connect neighborhoods and facilitate | of this Government, and comparatively but little in any of 
commerce; that the county courts often levied taxes in!the new States, and that nearly all the revenue of the Go- 
addition, for the same purposes; which improvements, vernment, say $15,000,000 year, must, from the nature 
however necessary to the convenience and prosperity of of things, be expended on the seaboard. ‘To all this he 
the State, were calculated to benefit and give value tothe made no objection. But he thought it nothing more than 
public lands, six or eight times as much as it did that of just that a portion of the money paid for lands should be 
the citizens. The United States owns about six-eighths of expended in improving the States in which it is paid. Mr 
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D. said that a distinguished gentleman from the South had 
remarked that the Government should use these lands for 
the purpose of building up great and flourishing States, 
and that the proposition he had submitted would not only 
be just to every interest, but accomplish that great object. 
He said that the first branch of his proposition was to give 
one-third of the proceeds of the sales of the public lands 
for works of improvement in the States in which they are 
sold, which would create a fund sufficient to adorn and 
beautify the country, and would ensure such an increased 
value to the remaining portions of the land, asto render it, 
through all time, an inexhaustible fund for the accomplish- 
ment of the other objects contemplated in his amendment. 
He said the second branch of his proposition was to ap- 
propriate one-third of the proceeds arising from the sales 
of those lands to the construction of roads and canals, so 
equally throughout the Union as to connect this expan- 
sive valley with every seaport on the Atlantic, which, he 
said, independent of the great commercial and military im- 
portance to the Government, would do more to unite and 
harmonize the States than any thing that had been done 
since the revolution. As to the third branch of his propo- 
sition, which was to appropriate a third of this fund for 
purposes of education in all the States, he thought it 
enough to say (as was universally admitted) that the free- 
dom and independence of the Government and the happi- 
ness of all depend upon the intelligence and virtue of the 
people. Mr. D. concluded his remarks by saying that he 
hoped the House would give this subject the consideration 
its importance demanded, and that the committee might 
have full power to report what in their opinion will be 
most expedient. 

Mr. McDUFFIE expressed regret that any discussion 
should have been provoked as to the direction this resolu- 
tion should take. For himself, he was entirely willing it 
should assume any form its friends could agree upon. But 
he considered it very improper, and an interference with 
the usual course of business, that gentlemen should, in the 
present stage of the business, enter into the merits of the 
general subject of the resolution. On the merits, at a 
proper time, he had much to say, but he forebore; yet en- 
tering, atthe same time, his protest against the principles 
assumed by the gentleman who had just taken his seat. 
The new States had no right whatever, either morally or 
politically, to tax the public domain of the country. Land, 
merely as such, was not a rightful subject of taxation, any 
more than air or water. It would be as reasonable to tax 
the streams of water in a country, because they were sus- 
ceptible, at some future day, of being used in propelling 
the machinery in factories, as to tax lands because they 
were susceptible of being cleared and improved. Lands 
were taxed only because they were used: nor could any 
thing be more absurd than to tax a domain of which no use 
was made. As soon as they were occupied and improved, 
they became arightful object of taxation; and he regretted 
that the United states had ever insisted on having its do- 
main exempted from taxation after it was actually used. 
He would be in favor of repealing the law on that subject. 
The exemption had no manner of effect whatever upon 
the price of the lands. The United States never did, and 
never would, get more than the minimum price, whether 
taxed or not. He concluded by repeating his protesta- 
tion against the principle that the new States had any 
greater right to the public lands than the old States. 
“_Mr. DUNCAN, in reply, observed that the gentleman 
had misapprehended him. He had not asserted that the 
new States hada right to the public lands, nor didhe now 
claim a righttotaxthem. As to the idea that unimproved 




















land was no more taxable than air, any gentleman who | 


would open a statute book of any State in the Union, 
might Jearn to what consideration such a notion was en- 
titled. 

Mr. ROOT agreed with the gentleman from South Ca- 


rolina, that, on a mere question of reference, the merits 
of the resolution did not, properly, come up for discus. 
sion. But when an inquiry was proposed into the expe. 
diency of appropriating the public domain for specific 
objects, such as those contained in the amendment to the 
present resolution, the mere vote to refer implied some. 
thing like an assent by the House that such an application 
of the proceeds of the public lands was a proper subject 
for inquiry. Viewing the matter in this light, he felt it 
incumbent on him peremptorily to deny any right in Con. 
gress to appropriate the proceeds of the national domain 
to such objects as were specified in the gentleman’s 
amendment. To whom did the lands belong, which the 
gentleman from Illinois claimed as belonging to the seve. 
ral States where they were situated? The manner in 
which those lands were ceded to the United States, and 
the causes which led to the cession, was well known 
Early in the revolution, those States whose charters co. 
vered no unseated lands, advanced a claim to their shares 
in the lands which should be ceded to the confederacy. 
Some of the States maintained that their chartered limits 
extended as far west as to the Pacific Ocean. But some 
of the States, among whom were Maryland, New Jersey, 
and Rhode Island, having no claims of their own to un- 
settled territory, insisted that the public lands ought to 
be viewed and treated as the joint property of all the 
States that had embarked in the revolution. Even prior 
to the articles of confederation, bounties were promised 
to officers and soldiers, to be paid out of the Jands which 
were to be acquired from the States by voluntary cession 
or’by purchase; where they were not voluntarily surren- 
dered, Congress was to defray the expense out of the 
public treasury. No specific provision, however, was 
made upon the subject. And how did the States thus 
situated conduct? Maryland withdrew herself from the 
confederacy; and both Rhode Island and New Jersey re 
monstrated aguin and again. Congress, by repeated reso- 
lutions, solicited, and at length obtained, the cession of the 
lands. New York was the first to surrender her unsettled 
territory, of which she owned a vast amount, as a common 
fund, for the express purpose of carrying on the war, and 
defraying the public debt. These were made the specitic 
conditions of the grant. And, at the termination of the 
war, the lands thus contributed were appropriated, under 
the articles of confederation, to reimburse the principal 
of public debt, the interest being to be discharged from 
other sources. When the new constitution had been 
adopted, at the first Congress held under it, an appropria- 
tion of a similar kind was made, and the faith of the Go- 
vernment was pledged that the land should be applied 
only ‘to the purposes which New York and Virginia had 
specified in their acts of cession; and even the releases 
made by Connecticut contained the same thing. 

And this very land in Illinois, which the honorable gen- 
tleman claimed as belonging to that State— 

[Here Mr. DUNCAN interposed, and denied having 
asserted that the land belonged to his State. } 
\—-which the gentleman, continued Mr. R., claims as o! 
iright,-and in equity, belonging to his State, (for he says 
‘that it is unjust that otherwise they should be required to 
improve it by constructing roads through it,) whence 
came this same land? The land in the north part of the 
| State was ceded by New York. A narrow strip, extend: 
ing half a degree above the line in the ordinance, was 
claimed by Massachusetts; but that in the northwest part 
of the State had been surrendered to the General Govern- 
;ment by the State of New York. Now, if that land has 
}been ceded for an express specific purpose, when the 
mortgage was redeemed, to whom did the land belong’ 
| Surely it belonged to all the States, New York included— 
isure in advancing the common cause. Gentlemen, indeed, 
spoke of these lands as if they had all been ceded by 





|to all the States who had expended their blood and trea- 






1457 


Dec. 29, 1831.] 





OF DEBATES IN CONGRESS. 
Si: Ceahalieas Otters Public Lanile. 


1458 


[H. or R. 





a 





Virginia, and they referred to the terms of the Virginia 
grants. He should not dispute titles with that ancient 
commonwealth. Gentlemen might, if they pleased, suffer 
their minds to run on the line which separated Virginia 
from North Carolina, all the number of leagues which had 
been claimed, even to the Pacific Ocean. But they would 
find that their grant would fall as having nothing to rest 
on belonging to Great Britain. Even if the charters to 
which gentlemen alluded had never been annulled and re- 
modified, still that entire region which the gentleman 
from Illinois [Mr. Duxcay] so honorably and usefully re- 
presented in this House, had belonged to France down to 
the year 1763. It had all been held by France previous 
to the grants to Great Britain; it had subsequently been 
acquired by conquest, and had been solemnly recognised 
as belonging to the State of New York. The claim of 
New York was derived not only from the Dutch grants 
anterior to the reign of the second Charles, or to the last 
grant to Virginia. She had held land at that early day on 
the Hudson, and north, to the French possessions. The 
fact had been so admitted. The region round Detroit had 
been acknowledged as part of the Crown lands, and not 
to be included in the grant to Virginia. The country had 
been acknowledged for a century by Great Britain, as 
pertaining to the colony of New York. The presents 
from the British Government to the Six Nations of Indians 
and their tributaries, had passed through the hands of Sir 
William Johnson as the agent of Great Britain; and all 
the lands belonging to those Indians and their tributaries 
had been owned to belong to New York. Mr. R. was 
ibout to read the terms of the cession by that State to the 
General Government, when he was warned by the Speaker 
that the hour allotted to the consideration of resolutions 
had expired. 

An unsuccessful attempt was made to suspend the rule; 
so the debate was here arrested. 


SOUTH CAROLINA CLAIMS. 


The bill making an appropriation for the purpose of 
satisfying the claims of the State of South Carolina for 
moneys advanced by that State during the late war, in the 
purchase of military stores, and the payment of the militia 
called on for the defence of the State, came up as the 
special order of the day for this day; and the House went 
into a Committee of the Whole, Mr. Davis, of Massachu- 
setts, in the chair, on that bill. 

The bill having been read, 

Mr. DRAYTON, who had reported it from the Com. 
mittee on Military Affairs, called for the reading of the 
report of that committee, accompanying the bill; and it 
was read accordingly. 

He then moved that the committee rise and report the 
bill to the House. 

Whereupon, 

Mr. McCOY called for the reading of a report made 
last session by the Committee of Claims, (of which he 
was then chairman,) in opposition to the claim; and it 
was read. 

The committee then rose, and reported the bill, which 
was amended by the insertion of the following item: 

Sth. The sum of $7,500 for blankets purchased by the 
State for the use of a portion of her militia, whilst in the 
service of the United States. 

Mr. WILLIAMS, of North Carolina, said he should be 
glad to hear from the honorable chairman of the Military 
Committee whether the allowance of blankets to militia 
serving less than twelve months was not unusual, and 
whether that item in the bill did not involve an extension 


troops would have been incapable of doing duty at all, as 
part of their term of service included very cold weather, 
and they were miserably provided with tents and clothing. 
He dwelt on the pernicious effects of refusing such an 
allowance under the peculiarly hard circumstances of the 
case, and the discouragement which might thence ensue 
to future patriotic exertions of States in danger from the 
enemy, &c. 

Mr. WARD supported the view taken by Mr. Drar- 
Ton, and stated the circumstances under which the blan- 
kets had, on application of the officers commanding, been 
voted by the Legislature of South Carolina. He warmly 
insisted on the equity of the claim. 

Mr. McCOY complimented the patriotism of the gen- 
tleman from New York, and if the House would take up 
the subject, and make the allowance general, he had no 
objections. He stated what had been allowed to other 
States, and especially to Virginia, to whom compensation 
for expenditures of this kind had been refused. He said 
that his State would be a great gainer by the passage of 
the bill, as she could advance and support a claim of at 
least $200,000 on similar grounds. He did not see why 
South Carolina should be made an exception to the gene- 
ral rule, which had been applied to the claims of other 
States. If the States were to be paid forall the munitions 
of war which they had purchased for defence, Virginia 
could present a heavy bill, and would be entitled to a 
great deal of money from the treasury. Hoping that the 
subject would receive a more mature consideration, he 
moved an adjournment; which motion succeeding, 

The House then adjourned. 





Tavurspar, Decemper 29. 
PUBLIC LANDS. 


The consideration of the resolution offered by Mr. 
Brain, of Tennessee, on the subject of the appropria- 
tion of the public lands, together with the amendment 
thereto proposed by Mr. Duncan, (which goes to appro- 
priate the residue of the public lands, after the national 
debt shall have been paid, to three classes of objects, viz. 
one-third for roads and canals, one-third to other works of 
internal improvement, and the remaining third to educa- 
tion,) came up as the unfinished business of yesterday 
morning; when 

Mr. ROOT resumed the course of his remarks, in sub- 
stance as follows: 

Since addressing the House yesterday, he had had an 
opportunity of examining the journals of the old Con- 
gress, and some of the grants made by the several States, 
which enabled him to state more distinctly the facts to 
which he had yesterday briefly alluded; and he thought 
it proper to advert to them, becausé the honorable gen- 
tleman from Illinois’ [Mr. Duxcan] had stated that these 
lands were derived from the State of Virginia, supposing, 
perhaps, that the circumstance of their having been grant- 
ed by that generous and high-minded State would have 
a favorable effect in enforcing the claim he advanced. He 
would, in the first place, recur slightly to the claims to the 
Western lands, preferred by several of the States, in vir- 
tue of their respective charters. The territory northwest 
of the Ohio had been claimed -in part, or in whole, by 
Massachusetts, Connecticut, New York, and Virginia. 
Massachusetts had claimed under an ancient charter, 
granted to the Plymouth colony, the boundaries of which, 
passing over whatever land was held by other christian 
nations, extended to the Pacific Ocean. Thischarter had 
been confirmed after the revolution in England, by Wil- 


of the rules heretofore uniformly observed in disposing of| liam and Mary. Connecticut advanced a claim, extending 


claims of this kind. 

Mr. DRAYTON replied. He admitted the allowance to 
be unusual, but insisted that the claim was equitable, and 
ought to be allowed; inasmuch as, without blankets, the 
Vor. Vill.—92 


in width one degree of latitude, and also running west 
to the Pacific; Virginia rested her claim on several ancient 
charters, in one of which, the boundary extending for a 
certain number of miles from Point Comfort, ran after- 
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wards west and northwest, to the Pacific Ocean. Its|the articles of confederation did not’contain any express 
westerly course was along the present boundary line of| recognition of the principle that the lands ceded by the 
North Carolina, and it ran from a line somewhere in Ma-|several States were to forma fund in which all the other 
ryland, he believed, or in Delaware bay, a northwesterly | States, though possessing no unsettled lands, were equally 
course, striking the ocean above Behring’s straits, so as to|to share. New Jersey had remonstrated, and Rhode Island 
include those islands of the West which are contained] complained, on the same account. As Virginia advanced 
within Mr, Poletica’s narrow seas, This charter was/a claim to the whole ofthe Western region, Maryland con 
relied on by at least some of the gentlemen of that com-|tinued her refusal even for two years after the federal 
monwealth. It was no matter whether.the charter was or| constitution had been submitted to the different States for 
was not afterwards revoked and annulled by the King in|ratification. But when New York surrendered her wild 
council, or whether it was considered as revoked by sub-|lands, Maryland did come into the Union. Here Mr. R. 
sequent grants to Carolina and Maryland, including the | further quoted the journal to show the opinion of Congress 
three lower counties on the Delaware. The claim advanc-|as to the importance and necessity of the cession of these 
ed by the State of New York was founded on possession | lands, and also the objects to which the proceeds of them 
and settlement by the Dutch, on a right acknowledged by | were to be applied when ceded. He adverted to the claim 
the Crown of Great Britain, on the reduction of the coun-|of Virginia to be reimbursed her expenses incurred in 
try to that Crown, on its recapture by the Dutch, and|taking the Western posts; and contrasted this claim on the 
subsequent cession to Great Britain by, as he believed, |part of Virginia with the conduct of New York, when 
the treaty of Breda. The territory was held as a royal} Major Willet had marched through the wilderness to the 
colony, extending all the way to the French settlements, |reduction of Oswego. He stated the cession by New 
to the north and west, for a century before the revolu-| York, in 1781, and referred to the terms on which the 
tion. It had, indeed, no defined limits, but was held as a} cession was accepted by Congress. He quoted the re- 
colony originally settled and held by the Dutch anterior | port made by a committee of the Ist May, 1782, respecting 
even to the most ancient grants to Virginia. The claim |the cessions offered by New York, Virginia, and Connec- 
rested on the recognition of these lands by the British |ticut, and the petitions of the Indiana, Vandalia, Illinois, 
Crown, as belonging to the colony of New York, which|and Wabash companies. And he argued, from the terms 
recognition had been confirmed by repeated treaties. of this report, that the claim of New York to all the lands 
Anterior to the French war terminated by the peace of occupied by the Six Nations and their tributaries, was 
1763, the Western country belonging to New York had|acknowledged as valid, on which ground claims of the 
been held by agents of the British Crown; the whole|land companies were rejected. He then particularly ad- 
region occupied by the Six Nations as tributaries, being | verted to the reasons why the cession of lands offered to 
considered as appertaining to, and depending on, the colo-|be made by Virginia, had at first been rejected by Con 
ny of New York. Before the French war, these lands| gress, inasmuch as the land was included within the claims 
had been in the possession of France—the Indians inhabit- | of Massachusetts, Connecticut, and New York. They were 
ing them receiving their subsidies from French agents;!claimed under an annulled charter of James I. Part of 
but when, by the treaty of 1763, the whole of Canada|them lay to the west of the Virginia boundary; part of 
was confirmed to Great Britain, that region was placed|them had been sold before tis declaration of indepen 
under the control of the agents of the colony of New/dence, and part had been separated in 1763 by the King 
York, and became part and parcel of the dominions of| of Great Britain, with the knowledge and assent of Virginia 
that colony; the Indians indeed holding the land, but the|to form a distinct colony. Besides which, the conditions 
Crown of Great Britain enjoying the pre-emptive right of | on which she proposed to cede were declared to be incom- 
purchase. Sir William Johnson, who was one of the | patible with the honor and prosperity of the United States 
King’s council, had the charge and superintendence of|He further quoted the journals to. show the uneasiness 
Indian affairs from 1763 to his death, when it fell to his | which prevailed, and the terms oa which the differenc: 
son, Sir John Johnson, who exercised power and influ-j}had been finally adjusted, and the cession by Virginia ac 
ence over the Six Nations as far west as to the Mississippi. |cepted. Mr. R. then left this part of the subject, insisting 
The claim of New York, however, to these lands, be- ithat, however the lands had been acquired, they now 
ing only an incidental matter, and not material to the | formed a national domain, which, according to the terms 
question, Mr. R. said he should pass it over, in order tojof the grant under which it was held, could not be ap- 
take a view of the grants made by the different States to | propriated to such objects as were proposed in the reso 
the General Government, and the purposes for which the|lution and amendment. He then quoted the terms of the 
lands were granted, as almost uniformly expressed in the |grant by Virginia, and adverted to the first act of th: 
grant, viz. to be acommon fund to belong to the United |Congress under the new constitution, in funding the na 
States at large for express and special purposes, viz. the | tional debt, and pledging the national domain for its redemp 
continuance of the war, and the payment of the national jtion. From that time this public territory bad been, in 
debt. \fact, the basis of the national credit, the imports being then 
The right of the Union to this domain was asserted as | comparatively small in amount, and not being looked t: 
early as the year 1776, when it was resolved that eighty-/as the chief reliance of the national credit. 
eight regiments of troops should be raised, and that boun-| At this point of the debate the hour allotted for the con 
ties in land should be granted to the officers and soldiers, | sideration of resolutions expired. 
either by voluntary cession, or by purchase of the land} Mr. WHITTLESEY moved to suspend the rule in order 
from the joint fund of all the States. But, in 1779, not-|to have the debate continued. 
withstanding the call of Congress, urging the States to! Mr. DODDRIDGE observed that, in consequence of 
cede their vacant territory and the beforementioned | the course of remark pursued by the gentleman from Nev 
promise of bounty land, it was found that Virginia had | York, it would be incumbent on some member from Vir 
commenced selling her vacant western territory; in con- | ginia to reply. But the motion failed, less than two-thirds 
sequence of which, Congress passed a recommendation | of the members present voting in the affirmative. 
to Virginia to forbear making such grants during the war. [Two-thirds are required to suspend any standing rule 
Here Mr. R. quoted the journal of Congress in support | of order.) 
of this position, and also to show the repeated calls made ae : : ‘ Ser a ss 
by Congress upon the States. He then adverted tothe) GEORGIA AND FLORIDA BOUNDARY LINE 
instructions given by the General Assembly of Maryland, A message was received from the President, and pre- 
expressing her refusal to join the confederacy, because |sented by the SPEAKER to the House, with a commun 
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cation from the Secretary of State, on the subject of the 


boundary line between the State of Georgia and the Ter- 
ritory of Florida. his 

The message and communication resulted from a reso- 
lution for inquiry, introduced by Mr. Warts, of Florida, 
calling for copies of a correspondence with the Governor 
of Georgia, and other papers on the subject, and were 
accompanied by several documents illustrative of the par- 
ticulars of the question. 

Mr. WHITE, of Florida, said he had deemed it his duty 
to introduce the resolution which had produced the com- 
munication just read, from the President. It related to a 
subject of deep interest to the Territory of Florida, as it 
involved a contested question of the title and jurisdiction 
over one million and a half of acres of land. The United 
States were, of course, interested in an investigation of 
that title, which is claimed by the State of Georgia on the 
one hand, and the charter of the colony, and by the Unit- 
ed States, under the stipulations of the treaty of 1795 
between Spain and the United States. The Territory of 
Florida was concerned in the decision of the right, and 
still more in the jurisdiction which will be brought in con- 
flict very soon, if this question is not put to rest. There 
were already, between the two lines, seriousapprehensions 
of the inhabitants whether they are under the control of 
the State of Georgia, or under that of the United States 
and the Territory of Florida. In avery short period ques- 
tions will arise whether the inhabitants of the disputed 
territory are to serve on juries, work on roads, and pay 
taxes to one or the other Government. The State of 
Georgia had disposed of the question in a summary way, 
by running the line according to the view the authorities 
of the State entertain of the subject. We claim, and the 
United States are prepared to maintain it, that this land 
was ceded by Spain to this Government, and that the line 
has been run and settled, under the treaty of 1795, and 
that all the land south of that line was acquired, is now 
owned by the United States, and is a component part of 
the territory he represented. To understand this ques- 
tion properly, it would be necessary to print, for the use 
of the House, with this message, the previous correspond- 
ence and reports on the subject; and he would submit a 
motion to print the message, and documents accompany- 
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Mr. DODDRIGDE said that he was not, at present, 
prepared to say any thing either in favor of or against the 
bill. He was anxious for further information respecting 
it, and therefore should move its postponement till next 
Monday two weeks. 

Mr. WICKLIFFE said the system of which he com- 
plained of issuing scrip, would, in the mean time, be con- 
tinued, to the great injury of the public domain. 

Mr. DODDRIDGE said the appropriation was exhaust- 
ed, and no further injury could arise. 

Mr. WICKLIFFE asked if he understood the gentle- 
man from Virginia to say that there were no further claims 
on the military reserve between the Miami and the Scioto. 

Mr. DODDRIDGE said yes; there were no claims to be 
satisfied on the land throughout the whole State of Ohio. 

Mr. WICKLIFFE said that did not remove the injury 
he apprehended. The commissioner of the land office 
might issue scrip for the whole amount of two hundred 
and ten thousand acres, authorized by the bill, and for the 
whole of which the Government would be responsible. 
The appropriation only restrained the locations. 

The question was taken onthe motion for postpone- 
ment, and carried in the affirmative—yeas 77, nays 55. 


SOUTH CAROLINA CLAIMS. 


The House then proceeded to the unfinished business 
of yesterday, which was the consideration of the bill for 
the adjustment and settlement of the claims of South 
Carolina against the United States; and the question be- 
ing on concurring with the Committee on Military Affairs 
in the amendment proposed by them, which appropriates 
seven thousand five hurdred dollars to reimburse that 
amount paid by the Legislature of South Carolina for blan- 
kets furnished to the militia serving in that State during 
the last war, 

Mr. BLAIR, of South Carolina, expressed his con- 
viction that when the report of the Military Committee, 
relating to this item of allowance, should be read and con- 
sidered, many remarks in support of it would be unne- 
cessary. 

Mr. B. then entered briefly into a statement of the pe- 
culiar circumstances under which this money had been 
appropriated by the State. He adverted to the inability 


ing the same, as well as those heretofore presented, that| of the General Government to afford South Carolina the 


the House might act upon the subject with a full know- 
ledge of the facts. Mr. W. moved to refer them to the 
Committee on the Judiciary; which was agreed to. 

Mr. WHITE asked the indulgence of the House to al- 
low him to presenta letter he had the honor to receive 
from Mr. Gallatin, and another from the draughtsman of 
the General Land Office, relating to the report of the 
commissioners of Spain and the United States. 

The motion was, by unanimous consent, received, and 
the papers ordered to be printed. 


VIRGINIA LAND CLAIMS. 


The House then took up the bill for the adjustment of 


the claim of certain officers and soldiers of the Virginia} 


continental line and navy, during the revolutionary war. 

Mr. WICKLIFFE, after calling for the reading of the 
report, expressed a hope that the House would order the 
bill to be engrossed for a third reading. Scrip had been 
issued from the land office for land warrants wrongly lo- 
cated in the military reserve land in Ohio, from what he 
conceived to be an erroneous construction of the law of 
1830 on the subject. The land warrants located on lands 
of prior occupation should have been relocated on other 
lands, and not met by an issue of scrip. He adverted to 
the speculations in them when they were selling at the 
rate of twenty or thirty dollars the hundred acres; and 
stated that scrip had been issued on this wrong construc- 
tion of the law to the amount of seventeeen thousand two 
hundred and twenty-seven acres. 


protection to which, by the constitution, she was entitled; 
its request that the State would avail herself of her own 
resources, and the manner in which the Government and 
citizens had volunteered for that end. He admitted that 
the allowance of blankets to militia serving less than twelve 
months was unusual; but insisted on the necessity of the 
case, and the equity of the claim. His State had never 
been a troublesome suitor before the House. She had 
rarely petitioned at its bar for any thing, and all she now 
demanded was sheer, substantial justice. She had been a 
large contributor to the national strong box, and he sub- 
mitted it to gentlemen whether it was liberal, just, or po- 
litic to deal with South Carolina as if she were a swindler, 
and to apply to the equitable demands of a patriotic State 
the same rigid rule asif they were adjusting claims ina shop. 

Mr. McKENNAN, of Pa., said that he had listened with 
attention to the arguments adduced, had read the re- 
port with care, and felt an anxious desire, if he could 
consistently do it, to support the bill; but, after an exa- 
mination of the subject, he was constrained to say that 
he agreed in sentiment with the gentleman from Virgi- 
nia, [Mr. McCor,] and could not conscientiously vote in 
favor of the item now claimed. He would briefly state 
the reasons of his dissent. It was conceded on all hands 
that the State had no claim in law to this allowance; and 
it was sought to be supported on grounds of justice and 
equity. What were the facts? The troops in question 
had been draughted in the midst of summer; and before 
the season arrived when blankets would be necessary, 
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vances were made to them by their State, the amount was 
always deducted from their pay. Should the item be 


as the law required they should do. In other parts of| allowed, the result would be this: that when the militia 


the Union, when militia had stood in need of blankets, 
they had sometimes been furnished by the States, but the 
amount had always been deducted from the soldier’s pay. 
It was said that these militia were poor, that they were 


furnished themselves, as they were required to do, their 
State would raise no claim; but whenever the militia 
neglected to do so, the State out of humanity would 
supply them, and the United States must pay for all 


called out on a sudden emergency, and the exigency of| And, further, not a soldier would furnish himself but 


the circumstances had been such as to induce the Legis- 
lature of South Carolina, out of humanity and liberality 
to her own citizen soldiers, to make the advance, for 
which remuneration was now claimed. He admitted 
the fact, and accorded to that State all praise for her 
liberality, but there he must stop. Such an expenditure 
furnished no ground of claim upon the General Govern- 
ment. Were all the sacrifices and sufferings of our mili- 
tia confined to South Carolina? Her soldiers had served 
in the midst of a rich, fertile, liberal, and humane com- 
munity, and their sufferings did not amount to a drop in 


would not have a just claim against the United States to 
the amount of his blanket; nor could the claim be re- 
sisted. The true rule was this: when the United States 
were bound to furnish individuals in their service with 
any particular article, and the treasury being insufficient, 
a State volunteered to do it, then the United States must 
refund. But when the individual himself, or the State to 
which he belonged, was bound to furnish the article, then 
the United States ought not to pay. The principle of 
this claim would go yet further. If the General Govern. 
ment were bound to pay for blankets, they were as much 


the bucket, in comparison with those which had been en-} bound to pay for oe On this subject Mr. W. quoted 


dured in other parts of the Union, and especially on the 
Northwestern frontier. In other parts of the country, 
when the citizen soldier was in a state of destitution, his 
appeal was made to his fellow-citizens, and his wants 
supplied by the liberality of the public. Mr. McK. here 
adverted to the exertions which had been made in Pitts- 
burg and its neighborhood, in furnishing the volunteers 


with all they needed, and he insisted that if the present| 


items should be allowed, all who had made such contri- 
butions would be entitled to a remuneration, as much as 


South Carolina. The amount might be comparatively | 


small, but where was the difference in principle’? Claims 
of this kind might- be advanced by the whole Western 
country. Other States, Virginia and Pennsylvania, could 
present large demands on asimilar ground. Should this 
door once be opened, where would be an end of the 
drain upon the treasury’ Could any gentleman say 
where these demands would terminate? The law had 
fixed the principle, and he could see no reason why it 
should be departed from. 

Mr. McDUFFIE said he should be sorry indeed that 


j}a case which had come before the Committee of Claims, 
| where the claim, though not so strongas the present, was 
{strenuously resisted, and the bill allowing it struggled 
| with difficulty through the House. 

Mr. NUCKOLLS said: I do not rise, Mr. Speaker, to 
|discuss the general merits of the claim now under con- 
jsideration. I had hoped that when the House had consi- 
\dered the peculiar nature and the circumstances under 
| which the military claim of South Carolina had accrued, 
|it would have addressed itself to the justice, patriotism, 
and honor of this assembly so directly as to preclude all 
\debate. I had particularly desired that no representa- 
itive from Carolina should feel it necessary to urge its 
allowance, when the very fact of its existence reflected 
|so much honor on the public spirit of our State. I re- 
|lied on the intelligence of this body to estimate its jus- 
tice, and their equity to direct its payment. But, sir, | 
find Lam mistaken. Objections are raised to the parti- 
|cular item inserted in Committee of the Whole, which is 
now before the House. This section contains an appro- 
priation of 7,600 dollars for blankets purchased by the 





South Carolina should establish the precedent of an un-| State for the use of her soldiers, when the tents furnished 
just demand upon the treasury. But he should be equal-} by this Government were insufficient for their protection. 
ly sorry, on the other hand, should his State be deprived | Honorable gentlemen have objected to this allowance as 
of her rights because other States had similar rights. | unusual and improper, because, by the regulation of the 
The true view of the question was this: shall the United | United States, blankets are not furnished to troops serv 
States refund to South Carolina the money she actually |ing for lessthan a year. Others object to it, because, if it 
advanced for troops in the service of the United States? | be allowed in this case, other States may prefer the same 
He adverted to the circumstances of the late war, and| demand, and that dangerous inroads will be made on the 


asked whether it was becoming, after a State had as- 
sumed a responsibility not imposed on it by the constitu- 
tion, and had defended the Union from attacks of the 
enemy, that the Government ought to descend to a huck- 


stering calculation as to the items of the account. Ought} 
the State, after actually expending the money according | 


to her best judgment, to lose it? 

Mr. ELLSWORTH inquired whether it was by a regu- 
lation of the War Department, or by statute, that blan- 
kets were allowed to militia only when serving for twelve 
months or more. 


itreasury. Sir, I will enter into no argument, in reply to 
these objections. But I feel bound to say that they do 
not partake of that spirit which animated Carolina in 
|Meeting the exigencies of that day. What was her situa- 
tion, and how did she meet it? Sir, the enemy’s ves- 
sels were off our coast, and every indication of an inva- 
\sion of our territory, and sacking of our cities. This 
; Government furnished none of those munitions for our 
|\defence, which it was her constitutional duty to have fur- 
inished, and, when applied to for that purpose, responded 
{that she had not the means, and South Carolina must 


Mr. DRAYTON replied that it was by a regulation of|defend herself. She called out her troops, and armed, 


the War Department. 

Mr. ELLSWORTH then observed that he saw no rea- 
son why the claims should not be allowed. 

Mr. WHITTLESEY said that he believed the gentle- 
man was incorrect in supposing that there was any law 
which required the United States to furnish the militia 
with blankets at all. An act had indeed been passed al- 
lowing the President to accept the services of certain 


clothed, and fed them. Sir, there was no quibbling 
about doing this. No calculations made, whether or no 
she might be repaid for all this, or whether it squared 
with the regulations of the United States. Her officers 
commanding these troops, seeing that the very lives of 
her soldiers were endangered for want of covering, did 
not hesitate to call on the Legislature, and that body, dis- 
regarding the cost, appropriated the amount conta ned in 


% 


volunteers, and it provided for the furnishing them with | this section for the purchase of blankets. Such were the 
blankets, but there was no general law on the subject. | circumstances under which these articles were furnished, 
Militia received compensation for their services, and|and such the manner in which this House meets them. 
were to furnish themselves out of their pay. When ad-|Sir, I do not feel it proper that the representatives 
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of Carolina should higgle with this House for sums|vernment, and should urge the claimof New York to the 
thus expended. They flowed from her patriotism—she |honor of the very liberal cession she had made to the 
will not beg them from your justice. With the view, | Union, by touching only on a single point. 
therefore, that the same Committee of the Whole, which| It was unnecessary to go further into the subject of the 
inserted this obnoxious section, may erase it, and that the | relation of the Six Nations and their tributaries to the 
other sections may pass without question, I move the re-| State of New York, as having been under an agent of the 
commitment of the bill to the Committee of the Whole on | Crown, who was also a member of the Colonial Assembly 
the state of the Union, with instructions to strike out the |of that State. On occasion of a difficulty with one of 
fifth section. these nations, the Mohawks, Sir William Johnson had 
Mr. McCOY advocated the recommitment, but thought | purchased the land extending east from the northeast cor- 
the bill ought to go to the Committee of Claims. ner of the State of Pennsylvania, and up the Unadilla to 
Mr. BURGES regretted the gentleman from South | Fort Stanwix, and engaged those Indians to emigrate to 
Carolina [Mr. Nocxexts] should have had his feelings/the western lands of the State of New York, and also to 
hurt by the discussion; it was a mere question of money, | the head waters of Grand river which runs into Lake Erie, 
not of chivalry or honor. Mr. B. wished that the United |and the river Thames, which flows into Lake St. Clair; 
States might pay every farthing of debt due to every|thus keeping up the possession, by that State, of lands 
State and every individual for the expenses of the late| which now constitute a part of Upper Canada. 
war, into which it had driven the country with an empty} It had always been acknowledged by the Crown of 
treasury, and wholly unprepared. Great Britain that the boundaries of that colony extended 
He was proceeding in these remarks, when he was re-|as far north as to the latitude 45°. The same thing was 


minded by the Chair that the question was simply one of} 
recommitment. 


acknowledged in the grant to Virginia, and the grants to 
South Virginia and North Virginia. The same thing was 


Mr. DRAYTON insisted that the Military Committee |in all the treaties: The boundary line, after leaving the 


was the appropriate committee to take charge of the bill. 


| 


Mr. BLAIR, of South Carolina, opposed the recommit- | 


highlands upon the St. Croix river, extended, west, along 
the 45th degree of north latitude. That extent was al- 





ment. ways claimed by New York, and the claim was constantly 
Mr. WAYNE, of Georgia, strenuously resisted the pro- | acknowledged by the Crown as conforming to the terms 
posal to send the bill to the Committee of Claims, the of the original charter. But it was found that, after ex- 
chairman of which committee (Mr. Warrrieser} had | tending about 200 miles west from the shore of the Atlan- 
just expressed his opinion as being adverse to the claim 'tic, the line trenched upon the possessions of the French, 
in question, and the House well knew the difficulty of running into lands which had been held and settled by 
getting any oe allowed against the eae of the chair- subjects of that Crown—nothing, of yg could attach 
man of any of the standing committees of the House to/from the grant, where this was the case; for the land had 
which it was referred. . i been in French possession ever since Father Hennepin 
Mr. NUCKOLLS rose, and said: I will not, Mr. Speak-/| had planted the crop upon the Western shores. Recur- 
er, enter further into the debate; my object is to with-| ring, then, to the cession made by New York tothe United 
draw the motion for recommitment. I do this very re-| States, he stated that that cession included all the lands 
luctantly, but some of my colleagues, and various gen-| west and north of a line running from the most western 
tlemen from different parts of the House, suggest the! extremity of Lake Ontario, extending north and south from 
propriety, and I consent. I am thoroughly convinced! the Pennsylvania line to the 45th parallel of latitude, with 
of the justice of this item, and that every principle of|a proviso that if the westernmost extremity of the lake 
construction in such cases, resulting from the relation of should not be found to lie twenty miles west of the most 
the State and confederacy to each other, demands its) westerly bend of Niagara river, then the line should run as 
payment. But when I reflect on the reason why, and/ far westas that. But it proving, on examination, that the 
the manner in which this clause of our claim originated, llake did extend farther west, the line in the deed of ces- 
and connect it with the spirit in which it is met by this| sion was fixed upon, and actually surveyed and run by 
House, I declare for myself, as a citizen and representa- | authority of the United States, as the line of demarcation 
tive - ese I would not receive the remuneration at|separating the territory of New York from that of the 
your hands. United States. At the same time, a cession was made to 
Whereupon, the House adjourned. Pennsylvania of a little strip of land lying west of that 
line, and extending to Lake Erie. The point to which this 
whole statement referred, was, that the treaty of peace, by 
which our territory was acquired, was in fact based upon 
the cession made by the State of New York to the Gene- 
ral Government. That act was passed by the Legislature 
of New York, on the 19th of February, 1780, soon after 
the adoption of the articles of confederation. It was read 
in Congress on the 7th of March following; and Messrs. 
Duane, Floyd, and McDougal executed the cession on 
the 7th of March, 1781. In March, 1782, a report on the 
subject was made by a committee, of which the late dis- 
tinguished Mr. Boud:not, of New Jersey, was chairman. 
The report was adopted by Congress on the 29th of Oc- 
tober, 1792, when the cession was finally and uncondition- 
ally accepted. All these facts were known to the com- 
missioners; but the other States, though frequently called 
on, did not make their cessions until after the peace. The 
final cession by Virginia having taken place on the Ist of 
= resolution referred had been granted to the United| March, 1784, and that by Massachusetts on the 17th of 
States by the State of Virginia, thereby hoping to make| April, 1785, and both followed exactly the same boundar 
a more successful appeal to the generous feelings of the lines as had been designated in the act of cession by New 
House. He would now proceed to remark briefly on the| York, four years before. The lands of Connecticut were 
cessions of land by the several States to the General Go-|ceded on the 14th of September, 1786. These being the 


Frrpar, Decemspen 30. 
PUBLIC LANDS. 


The debate on the resolution offered by Mr. Brarr, 
and proposed to be amended by Mr. Duncay, in relation 
to the disposition to be given to the public lands, was re- 
sumed; and 

Mr. ROOT, of New York, continued and concluded 
his remarks on the resolution and amendment, in substance 
as follows: 

Mr. R. commenced by apologizing to the House for a 
departure from the strict rules of order in which he had 
been indulged by the forbearance of the Chair, in pur- 
suing a course of remarks not directly applying to the sub- 
ject before the House, and observed that he should not 
have gone into such a course but for the remark of the 
honorable gentleman from Illinois, that the landsto which 
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cessions which, as Congress declared, covered all the |applied. _ What, said Mr. R., trustees assuming to direct 
Western country, the treaty giving that country to the 


the their principal how to apply the surplus fund in their 
United States was insisted on by Mr. R. as having been|hands, when their trust has been accomplished! Shall 
based on the cession by the State of New York. But | the Congress of the United States undertake to dictate to 
he did not go entirely on that foundation. It was well|the sovereign independent States, as to the manner in 


known that one of the British commissioners for nego-| which they shall manage their own funds? Nay, the re. 
tiating the treaty of peace had insisted that the Ohio river | solution went to make the States mere agents and servants 
should constitute our Western boundary, and in that ar-|of Congress, to expend their money in the way which 
rangement one of the American commissioners was be-|Congress should direct. Congress was to assume sove. 
lieved to have been willing to acquiesce. . |reign control over their constituents! 

But there were other possessions lying beyond the Ohio,| Mr. R. said that, for himself, he had too great respect 
which authorized the venerable Franklin to urge, and to! for the sovereignty and independence of each member of 
urge successfully, that the Mississippi river should be the |this confederacy, insolently to dictate to them how the, 
boundary. Those possessions on the Ohio were held under | should manage their own affairs. He thought it more be. 
grants made by the British Crown to Virginia and Penn- | coming to leave the States to manage their own affairs in 
sylvania. This fact was strongly insisted on in reply to| their own way, unembarrassed by too much of congres- 
the British commissioners; and reference being had to the | sional legislation. Let the proceeds of the lands which 
war which broke out in 1756, those commissioners were remained, go into the public chest, or let them be applied 
compelled to yield the point, that the claim to those lands|jn the manner directed by Virginia, in the words of her 
could not be considered a French claim, for the French | grant, viz. in proportion to the contribution which eacl 
having built Fort Du Quesne, Great Britain had authorized | State would have had to make, had a direct call been 
Pennsylvania and Virginia to repel that act as an aggres-| made on the States for the expenses of the war. It had 
sion, and thus the war between France and England had | at first been proposed that the direct contributions by the 
taken place on this side of the Atlantic two years earlier | several States should be regulated by a valuation of ‘their 
than in Europe. Great Britain having claimed that land, | Jands and improvements. But that rule had soon been 
fought for it, and taken it, as belonging to the colony, | abandoned as impracticable, and the law was amended in 
named the spot after her great statesman, Pitt. Thus the| 1783, in such a manner that the contributions of each 
British commissioners were compelled to yield to the} state were to be in proportion to the whole number of her 
strong argument of Franklin, and Pittsburg, in conse-| white population, with three-fifths of all others within her 
quence, was not lost to Pennsylvania. It had been said |jimits. Let the distribution be made according to these 
that the British commissioners proposed the latitude of 45 | federal numbers, and each State have the management of 
degrees north as our northern boundary. But this was/jts own proportion. That which fell to the share of New 
not agreed to by the commissioners on the part of the| York would, he doubted not, be applied by her to her 
United States, who thought it would be better to take 4/ school fund; but whether it were or not, he certainly 
natural boundary, consisting of the great lakes, and the| should never assume to dictate to that sovereign State in 
connecting streams which passed between them. That} what manner she should spend her dividend. 
that entire country had belonged to the State of New| Mr, MITCHELL, of South Carolina, now proposed to 
York, Mr. R. insisted was evident from the fact that the | amend the amendment of Mr. Duncan, by striking there. 
British commissioners had admitted the latitude of 45 from all after the words “ Resolved, that,” and inserting, in 
north, and thence west to the territory occupied by the |}ieu thereof, a proposal to sell the lands to the States with- 
Six Nations and their tributaries, pertained to the colonies. |jn whose limits thev lie. 

Here Mr. R. dropped the subject of the New York claims,| Mr, TAYLOR, of New York, suggested to the gentle- 
and said he would now speak for a few moments on the|man from South Carolina the propriety of withdrawing 
question really before the House. The amendment offer- | his amendment, to make way for a motion that the whole 
ed by the honorable gentleman from Illinois proposed an isubject be referred to a Committee of the Whole on the 
inquiry into the expediency of applying one-third of the | state of the Union, and thus prevent the morning business 
public lands to internal improvements within the respect-. from being interrupted for perhaps weeks to come. 

ive States where those lands lay; one-third for the con-| Mr. MITCHELL assented, when Mr. TAYLOR, after 
struction of roads and canals leading from the lakes and |q few prefatory remarks on the injurious effect of havin: 
great navigable streams of the West, to the cities anda debate protracted from morning to morning within the 
towns on our Atlantic seaboard; and the remaining third /hour allotted for resolutions, and an appeal to the recollec- 
to the purposes of education. To the last item there were tion of members who had witnessed debates of that kind, 
insuperable objections, even should the others be regard-|made a motion that the resolution and amendment be 
ed with favor. How did Congress hold these lands, but | referred to a Committee of the Whole on the state of the 
as trustees for the States which had granted them? The | Union. 

States had granted these lands to the Government, as a} Mr. MERCER proposed a modification of this motion, 
trustee, fur specific purposes, set forth in the deed of} which he feared would lead to an interminable debate. 
trust, to wit, to carry on the war to its termination, and to! He adverted to the course of argument pursued by the 
reimburse the debt which might so be incurred. As trus- | gentleman who had just taken his seat, [Mr. Root, | and 
tees, Government had these lands in charge. Supposing, ito the inutility of a contest among the States for the 
then, that the object contemplated in the deed had been | honor of having ceded the public lands, and a comparison 
accomplished by other means, (namely, by taxes on im-|of their respective titles to that territory. He censured 
ports,) to whom, he asked, did the lands belong? Did|the course which led gentlemen, in contending for the 
they not revert to the grantors? honor of their own States, to make gratuitous attacks 

If the objects for which the fund was provided had|on the reputation of other States of the Union—a course 
been accomplished, the residue of the fund belonged of|which he considered as tending to impair that general 
course to those who had created it. They had made the |respect which ought to be accorded to every member of 
grant for their own benefit. The lands belonged to the|the confederacy. He was prepared and ready at once 
original States of the confederacy, and to the States which | to reply to the remarks which had been directed against 
had been formed since, in pursuance of the ordinance of| Virginia; but he did not think the present a fitting oc- 
1780. But here, in the resolution before the House, it|casion to do so. There were several very grave and 
was proposed to direct the States how their own fund | weighty subjects before the House, the discussion of which 
should be managed, and in what manner its avails must be | would in a more legitimate manner call up an examination 
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into the Virginia title to her western domain. He wished | hands, does not require the support of the soldier’s arms. 
the question, in what manner the public lands should be) Intelligence and virtue are the pillars of State, and on 
disposed of after the public debt should have been paid, these rests the noblest superstructure that man ever reared; 
to be left alone and unincumbered with other matter, that} but, situated as this country is, a small military force is re- 
it might receive that full and distinct discussion which so, quisite to prevent the incursion of savages, and to meet 
ave a question justly merited. any emergencies that may occur. Such a provision has 

The House then went into the consideration of private} been made in the maintenance of an army of six thousand 
bills; after which, |men. A very superficial knowledge of the condition and 

Adjourned to Tuesday. | character of this body of men would present evils of great 
|and glaring magnitude; and a thorough acquaintance with 
Turspay, January 3, 1832. | the army, mentee physical force, its expense to the Go- 

vernment, and itsservice in return, and its moral condition, 
THE ARMY. would furnish cogent arguments to show the necessity 

Mr. WARD, of New York, submitted the following re-| of some change, so far, at least, as regards the enlisted 
solution: | men. 

Resolved, That the Committee on Military Affairs be| The character of a great portion of the enlisted men 
instructed to inquire into the expediency, first, of en-| is far below the proper standing of a soldier, and the rea- 
listing into the army minors from the ages of sixteen to/ son of this is not difficult to be ascertained. The pay of 
seventeen, by and with the consent of their parents or| five dollars per month is not sufficient of itself to induce 

sardians, to serve for the period of four years; secondly, | any or very few but the lowest class of society to enlist; 
of establishing schools at such military posts, garrisoned and seldom being called into action, it cannot be expected 
exclusively by the troops so entisted, for the purpose of | that high notions of military ardor and enthusiasm will 
teaching such branches of education as will fit and prepare] be inspired or kept alive. Men who enter the service 
the soldiers for situations of usefulness in life, and of re-| with no other than a pecuniary motive, need some stimulus 
ducing, their monthly pay in the ratio of two dollars for) to urge them on to the feelings and conduct that ought to 
every five dollars now paid; thirdly, of retaining the whis-| distinguish the soldier. On the contrary, being permit- 
key portion of the ration to be paid either in money, mili-| ted to spend the greater part of their time according 
tary equipments, or in some suitable badge of honor;|to their own tastes and inclinations, allowed sufficient 
fourthly, of exempting all such non-commissioned officers) Whiskey to produce an unnatural and unnecessary excite- 
and privates who shall have served for the period of four) ment, and having no employment, either bodily or intel- 
years from militia duty, except in cases of war, invasions, | lectual, they readily and of consequence contract habits 
or other public emergency; and that said committee also in-| of idleness, dissipation, and vice. This is the natural 
quire how far such enlistments and provisions may tend to| result of the cause already mentioned. ‘Ihe fact that 
destroy or lessen the evil of frequent desertion. so many are actually dissipated, inefficient men, fit for no 

Mr. PEARCE inquired the object of the resolution, service, and least of all for the field, is additional testimony, 
and said that he wished to know from the honorable gen-) if any were wanting, to the effect of such causes. One- 
tleman whether there were not schools already establish-| half or one-third the number of men would be more pow- 
ed at the several military posts. erful, and more to be relied on in the hour of our country’s 

Mr. WARD said he would answer the honorable gen-) peril, if they were selected from the intelligent, respect- 
tleman from Rhode Island with much pleasure; he had| able, sober young men of the country. 
been informed, he said, by General Scott, and other of-| Men sustaining the character which the greater portion 
ficers of the army, that schools have been established at| of the soldiers who now compose the army sustain, would 
the military posts for the purpose of teaching the children} be expected to be governed by nothing but their own in- 
of the soldiers, but not the soldiers themselves; and, from! clinations; bound by no motives of honor or pride, with 
what he had learned, he believed those schools had been| no desire to defend or assist their country for their coun- 
productive of much good: but his object, he said, in sub-| try’s sake, and prompted by no ambition to distinguish 
mitting the resolution under consideration, was, that the! themselves, they desert at the first opportunity after they 
Committee on Military Affairs might be instructed to in-| have received their advance pay. 
quire into the expediency of establishing schools at the| In this opinion, Mr. W. said he was happy to have it in 
several military posts, in which the soldiers of the army| his power to say that he did not stand alone: for, said he, 
on the peace establishment may receive instruction. | the General-in-chief has taken the same view of the pre 

Similar schools have been established, he said, in many| sent standing and character of our soldiers. He states in his 
armies, and particularly in the Prussian, in which the pri-| annual report, when speaking on the subject of desertion, 
vate soldiers are taught reading, writing, and arithmetic. | that ‘* this evil can only be attributed to the great prospe- 
Indeed, said he, instruction became so general in the Prus-| rity which pervades every class of our citizens. Although 
sian army by means of regimental and battalion schools, | the soldier is well fed, clothed, quartered, andtreated with 
that, during the last years of peace in that country, the| kindness by his officers, yet the apparent small amount 
army was considered an institution for the instruction of the! paid to him in money, as allowed by law, does not offer a 
whole country, for every Prussian, it will be recollected, | sufficient inducement to the steady and active citizen to €n- 





























































































































































































































is obliged to serve for a short time in the army. 
In some armies conversationi have been introduced, in| 
which the officers hold discourse with the sergeants and| 
privates on a variety of subjects, and particularly on sub- 
jects connected with the service. ‘There is now much 
time totally lost to the soldiers in our army, which might 
be profitably employed in instructing them in many use- 
ful branches of education, which would tend greatly to 
elevate the character of the American soldier, and, above 
all, would be a means of rendering him a useful and moral 
citizen. Experience and reason, said he, unite in bear- 
ing testimony to the truth that standing armies are need-| 
less dnd dangerous in time of peace in a free Government. 
A nation such as ours, that vests its powers in the people’s, 





gage in the public service in time of peace, but the un- 
steady and idle, and frequently the profligate, are willing, 
for the sake of the bounty in hand, to enlist, with a view of 
remaining until the first payment, and then desert, perhaps 
to practise again the same fraud upon the Government.” 
Mr. W. said his attention was drawn to the subject of es- 
tablishing schools for the instruction of the soldiers, while 
reflecting upon some remedy to check the serious evil of 
desertion. 

In order to show the extent of this evil, he said he 
would call the attention of the House to the annual report 
of the able and efficient Secretary of War, wherein he 
makes use of the following observations on that subject, 
viz. ‘*T regret to state that this serious evil not only 












































































































fe. 


iat 


Spay theres 


= ieee See 











—————————_—_——————_—_—_—_— 





continues, but increases. Inquiries have been instituted into 
the causes of this offence, and the most efficient remedy. 
But no means have been adopted to check a practice which, 
from its extent and impunity, not only materially injures 
the service, by the loss of the men and its consequent ex- 
pense, but threatens in its progress, and by its example, 
to destroy that principle of fidelity which is the only safe 
bond of connexion between the soldier and his country.” 

It appears, said Mr. W., from the reports of the Secre- 
tary of War and General-in-chief, that one thousand four 
hundred and fifty soldiers deserted from the army during 
the last year, which is an actual loss to the Government in 
one single year of $121,000, and that, from 1823 up to the 
30th November, 1831, eight thousand four hundred and 
two soldiers deserted from the service, making, in that 
short period, a total loss to the Government of $794,187. | 
Now, said Mr. W., as it seems to be generally admitted that 
something ought to be done, in order to prevent this waste 
of the public money, and to induce the soldier to continue 
in the service until the expiration of his engagement, it 
occurred to him that the plan which he had done himself 
the honor to submit to the House might be worthy of the 
consideration of the Committee on Military Affairs, for 
he said he was entirely satisfied that if the soldier could 
receive while in the service an education which should fit) 
and prepare him for situations of usefulness in life, that, | 
of itself, would be a sufficient inducement for him to re-| 
main in the service until discharged with suitable honors. | 

The army, he said, under its present organization, costs 
the Government, for pay, subsistence, clothing, quarters, 
fuel, transportation, forage, and for the support of the 
medical and hospital departments, and in contingencies, 
upwards of $3,000,000 annually, and for which (if we 
except the services of the corps of officers) it makes no) 
adequate return. And though, under our present state, | 
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main objects of the soldier’s enlistment, nor was the course 
of studies in that army so long and thorough asit might and 
ought to be in our service. The army, under its present or. 
ganization, consists of five thousand five hundred and fifty. 
seven enlisted men: now, said he, if that number were to 
be divided into four classes, one thousand three hundred 
and eighty-nine soldiers might be annually admitted, and 
a like number annually discharged from the service—for 
none should be permitted to remain in the service after 
the expiration of their term of enlistment, unless retained 
as instructers or officers, but they should retire and give 
place to others; thus diffusing knowledge among that 
class of our fellow-citizens who have not now the means 
of obtaining an education. The young men, thus educat- 
ed, after the expiration of their engagement, would be 
prepared for the pursuits of practical life. Perhaps, said 
he, it might be more advisable to divide the army into five 
classes or divisions: in that event, one thousand one hun- 
dred soldiers might be annually admitted into the army, 
and a like number annually discharged. He said that, 
in the course of five years, the soldiers might be carried 
through a regular, and complete, and practical course of 
studies, that would prepare them for any society, or lay 
the foundation for any profession which they might choose 
to pursue; and, at the close of their engagement, they 
would be sent into the world educated men. This, said 
he, might be accomplished, and still allow them a sufli- 
cient time to acquire a thorough knowledge of the mili- 
tary part of their profession. 

Two professors and twenty-eight tutors would be all 
that would be required for each division, or one teacher 
to every forty men. At the close of the year, each division 
ought to undergo a rigid examination on all the previous 
studies, and, after having completed the regular course, to 
be discharged with suitable honors. And such of the non- 

















we have the means of supporting a much larger force at| commissioned officers and privates, who should stand the 
a far greater expense, without feeling it to be a burden, | highest in the army for scholarship and general knowledge, 
still, if any course can be pursued whereby the resources) diligence, talents, and acquirements, should be sent to the 
of the nation may be made more productive of benefit and) West Point Academy to complete their education in the 
profit, it is the part of sound policy to adopt that course. higher and scientific branches, or commissioned in the 

This vast sum of upwards of $3,000,000, said he, is| army, or chosen as instructers for the lower divisions, and 
now annually expended for the support of an army which,/to receive other marks of distinction. This, said he, 
(so far as regards the enlisted men,) as a peace establish-} would be a great incentive to exertion, and would be a 
ment, is not worthy the nation that maintains it, and in war| means of exciting a laudable and commendable ambition 


it would be of no earthly service. If double the expense | 
would better the condition of the army, it would be well} 
applied; but, employed as it is, it seemed to him that it | 
would be better to seek for it some other use. Indepen-| 
dent, said he, of the other advantages which would result} 
from the proposed plan, it will actually diminish the ex- 
pense; but the amount of money necessary for the support 
of so small a standing army in a republic as rich and wide 
as this, is a matter of very trivial importance. Small as} 
the army now is, he said, it might be so trained and disci-| 
plined, and its moral condition so improved, that it would 
become a pattern for the imitation of the world. 

if, said he, the soldiers should be enlisted, by and with 
the consent of their parents and guardians, at the early] 


are of sixteen years, before their habits are formed, an 
opportunity would be offered them of preparing them-| 
selves for distinction in civil and military life. It isa fact, 


said he, and at this enlightened day it will not be denied, 
that true greatness can only be secured by a proper im-} 
provement of the mind and heart. The intellect of man 
must be cultivated, and his views of things elevated above 
the mere routine of labor that he performs, before he is 
capable of aspiring to any thing worthy of himself or his} 
true character. In fact, the real worth of an army, com- 
posed entirely of men whose minds are well educated and| 
disciplined, has never becn tested by actual experiment. 
In the Prussian service, already adverted to, there has not 
been an opportunity of testing the proposed system; for| 


} 


learning, in that service, was not considcred one of the} 








in the breast of all to excel. Such an establishment, said 
he, would raise the standard of learning in the whole army, 
and would reflect the highest credit upon the Govern- 


ment. ‘Take, said he, a young man of sixteen years of 


age, and no matter how abject may have been his condi- 
tion hitherto, place him in the society of five hundred of 
the same age, all on equal grounds, all possessed of the 
same advantages, and all having an equal opportunity for 
distinguishing themselves as scholars and soldiers, and a 
spirit of emulation, of ambition, and determined effort, 
will be created and constantly cherished. Teach this body 
of youth that they are now in the path to true glory; that 
each and every one of them may distinguish himself in his 
country’s service; if sle leads him not into the field of bat- 
tle, that he may, while in the army, prepare himself for 
the cabinet or Senate. Cultivate his intellect, and store 
his mind with useful practical knowledge, convince him of 
his own native powers, and of the influence he may exert 
on society, or his country, or on the world, and you can- 
not failto make him aman. Nay, more, you rescue from 
ignorance, from degradation, and, perhaps, from crime, 
one who may be a blessing to the country, that will one 
day be pleased to call him herson. And it is easy to fire 


| the breasts of the whole army of youth with the same high, 


noble, worthy ambition. The spirit will spring up of it- 
self, and reign throughout a host of men, whose minds 
are cultivated, whose hearts are defended against the poi- 
son of vice. A high sense of honor, said he, would pre- 
vail, that would sooner require restraining than quicken- 
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ing; such a sense of honor as would shrink from commun- 
ing with treachery or desertion, and would urge the sol- 
dier to the patriot’s last and dearest privilege——the sacri- 
fice of his life for his country’s weal. Compare such an 
army, said he, with the one we now have, and let it be 
known that it will cost the country much less money than 
the present peace establishment, and that it will be pro- 
ductive of so much good, and he was sure but few, ifany, 
would be found who would hesitate in deciding in favor o 
the plan proposed. An army, said he, of six thousand 
men must be kept in service in time of peace; and he 
would ask whether it would not be better to dismiss the 
present soldiers from the army, since th¢y are of no carth- 
ly service to the country, and substitute in their place such 
a class of young men as he had named, who, should they 
ever be called into active service, would make a better 
army than that which Pyrrhus wished for, when he said, 
“ with such an army I could conquer the world.” The 
great desideratum, said he, in the present system of edu- 
cation in our colleges and academies in this country, is 
discipline. re are men of science, our studies 
are well selected and well arranged, and every facility is 
extended that can be desired; and the only difficulty lies! 
in the fact that students cannot be compelled to study. 
A military discipline introduced into a literary institution 
wouid obviate that difficulty; for in the army, where mili- 
tary science is to be acquired, the discipline would, of ne- 
cessity, be adopted, and the result would be the best pos- 
sible evidence of its worth. The instruction, said he, 
which the recruit would receive in military tactics, would 
require the very exercise which the soldier needs, and 
health and strength would be promoted for vigorous ap- 
plication to stuly. The mind and body would be con- 
stantly and profitably employed, and no time left for the 
acquisition of those pernicious habits which now infest 
and enervate the army. 

Besides, said Mr. W., if the plan should be adopted, there 
will be a vast saving to the Government; for the principal 
inducement for the soldier to enter the service would be to 
obtain an education, and not forthe pay he would receive. 
The annual pay of the non-commissioned officers and pri- 
vates, under the existing laws, is $368,664; the weekly ra- 
tion may be estimated at $20,000, and the expense of enlist- 
ing the men, including contingent expenses, $35,000; add 
to this $100,000, for the loss the Government nowannually 
sustains by desertion, and the aggregate amountis $523,664. 
By reducing the pay of the non-cemmissioned officers and 
soldiers to $2, as proposed in the resolution, (which will be 
sufficient to supply all the wants of the soldier, ) and the pay 
of the army will then amount to $122,800 a year; add to 
this, for the salary of the professor and tutors, the sum 
of $155,000, (which is a large estimate,) andthe aggre- 
gate amount will be but $277,000, for it will require no 
more to subsist and clothe the army under the proposed 
plan, than it now costs the Government. Deduct that 
sum from the aggregate amount it now costs the Govern- 
ment, and there will be an annual saving of at least $245, 
to say nothing of the inestimable benefits that would re- 
sult to the army in a moral and intellectual point of. view. 

And sir, said he, there is no reason to fear that, by re- 
ducing the pay as proposed, there will be any difficulty 
in raising the army, or in finding competent non-commis- 
sioned officers; for as they would be selected from among 
the most deserving of the soldiers, it would be esteemed 
a high honor to hold the office. And let it be once 
known throughout the country that such prospects 
are held out in the army, that it is a great institution 
for the instruction of the American youth in the science 
of arts, and arms, and morals, at the public expense, | 
and it would be found that no recruiting officers, nor | 
bounties, nor premiums, would be required to enlist 
men; but, on the contrary, the ranks would be crowded, 
indeed, there would be more applicants for admission in| 


Vou. VIII.—93 


OF DEBATES IN CONGRESS. 
The Judiciary. 


1474 


(H. or R. 


the army, than there would be vacancies for them; for it 
would require annually only one out of about every 
eleven thousand of our population to fill up the army, 
provided eleven hundred should be annually admitted. 
The whole army, with the exception, perhaps, of the 
lowest class, would be capable of enduring active service, 
and might be divided into divisions and battalions, and 
stationed at the military posts throughout the Eastern, 


Middle, Southern, and Western States, requiring a cha 


of position every year, so that the senior division ‘sh 
be always pogted on the. Western: frontier to preserve 
peace among ouf citizens, ang the Indian: tribes, ready at 
any. moment for the field, ,where any difffculty should 
atise. his division, said he, of; eleven ed-able- . 
bodied, temperate, “high-minded young: mien, of twenty 
years of age, (every one of whom would be fit for a 
leader,) would be more efficient and powerful than the 
whole standing army as it now is, for, being young and full 
of military ardor, they would be ready and willing at all 
times to meet an enemy; honor would make them faithful, 
pride zealous, and hope persevering. 

The resolution was then agreed to. 


THE JUDICIARY. 


Mr. PENDLETON, of New York, submitted for con- 
sideration the following resolutions: : 

1. Resolved, That it is expedient to bring in a bill to 
regulate and declare the appellate jurisdiction of the Su- 
preme Court of the United States in criminal cases arising 
in the State courts. 

2. Resolved, That, in the proposed bill, the provisions of 
the 25th section of the act ‘To establish the judicial 
courts of the United States,”’ passed September 24, 1789, 
shall be declared to apply the final judgments in criminal 
cases, which are now depending, or which shall hereafter 
arise, in the State courts. 

3. Resolved, That, in the proposed bill, rs oe provi- 
sions shall be inserted, to enforce the return of all process 
and proceedings in the court below to the Supreme Court 
of the United States. 

4. Resolved, That, in the proposed bill, it will be expedi- 
ent to provide that in all cases a writ of error, to be allow- 
ed in pursuance of the act, shall have the effect to suspend 
the execution of the judgment complained of, and that 
adequate penalties shall be imposed upon any person or 
persons who shall, in this respect, violate the provisions of 
the act. 

These resolutions Mr. P. moved to refer to a Committee 
of the Whole on the state of the Union. 

Mr. BEARDSLEY, of New York, objecting to the 
phraseology of the resolutions, wished to amend them so as 
to limit them to an instruction to inquire into the subject. 

The SPEAKER said that no amendment could now be 
made, because the pending question was on commitment 
to a Committee of the Whole, for the purpose of being 
there considered. 

Mr. CARSON, of North Carolina, objected to their go- 
ing to a Committee of the Whole in their present shape. 

Mr. PENDLETON intimated that he had no design, in 
the motion which he had made, to ask the House at all to 
commit itself at present upon the points embraced in his 
proposition. 

Mr. DAVIS, of Massachusetts, not willing to act hastily 
ina matter of such importance as that now under consider- 
ation, moved that the resolutions lie on the table, and be 
printed for the use of the House. 

Mr. EVERETT, of Massachusetts, referring to the dif- 
ficulty experienced in getting up again business once laid 
on the table, and to the impropriety of giving the go-by 
to a subject of such high importance as that now under 
consideration, wished his colleague to withdraw his motion, 
and let these resolutions go to a Committee of the Whole, 
as proposed by the mover. 
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Mr. DAVIS, yielding to the request of his friends, with- 
drew his motion. 

Mr. WILDE, of Georgia, renewed the motion to lay the 
resolutions on the table. 

Mr. EVERETT, of Mass., then said that this was a 
— so important, under the circumstances, that he 
elt it his duty to ask that it be decided by yeas and nays. 

The yeas and nays were ordered accordingly; and the 
motion to lay upon the table not admitting of debate, the 
—— was immediately taken upon that motion, and 

ecided as follows: 

YEAS.~-Messrs. Adair, Alexander, Robert Allen, An- 
derson, Angel, Archer, Ashley, John 8S. Barbour, Barn- 
well, J. Bates, Beardsley, Bell, Bergen, Bethune, James 
Blair, John Blair, Boon, Bouck, Bouldin, Brodhead, Cam- 
breleng, Carr, Carson, Chandler, Chinn, Clay, Coke, 
Conner, Davenport, Warren R. Davis, Dayan, Double- 
day, Drayton, Ellsworth, Felder, Findlay, Fitzgerald, 
Foster, Gaither, Gilmore, Griffin, Thomas H. Hall, Wil- 
liam Hall, Harper, Hawes, Hoffman, Hogan, Holland, 
Hubbard, Irvin, Isacks, Jarvis, Jenifer, Jewett, Richard 
M. Johnson, Cave Johnson, Charles C. Johnston, Kava- 
nagh, Adam King, John King, Henry King, Lamar, Lan- 
sing, Leavitt, Lecompte, Lent, Lewis, Lyon, Mann, Mar- 
dis, Mason, McCarty, William McCoy, McDuffie, McIn- 
tire, Thomas R. Mitchell, Newnan, Nuckolls, Patton, 
Pierson, Pitcher, Plummer, Polk, E. C. Reed, Rencher, 
Roane, Root, Wm. B. Shepard, Soule, Speight, Standi- 
fer, John Thomson, Verplanck, Ward, Wardwell, Wash- 
ington, Wayne, Weeks, Wilde.—99. 

NAYS.—Messrs. Adams, Chilton Allan, Allison, Apple- 
ton, Armstrong, Arnold, Babcock, Banks, Noyes Barber, 
Barringer, Barstow, Isaac C. Bates, Briggs, Bucher, Bul- 
lard, Burd, Burges, Cahoon, Choate, Collier, Lewis Con- 
dict, Silas Condit, Eleutheros Cooke, Bates Cooke, Cooper, 
Corwin, Coulter, Crane, Crawford, Creighton, Daniel, 
John Davis, Dearborn, Denny, Dewart, Dickson, Dun- 
can, George Evans, Joshua Evans, Edward Everett, Ho- 
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The House resumed the consideration of the resolution 
submitted by Mr. Mencrr yesterday—the question being 
on the motion to lay the resolutions on the table; which 
motion wasdetermined in the affirmative, by yeas and nays, 
as follows: 

YEAS.-——Messrs. Alexander, R. Allen, Allison, Ander 
son, Angel, Arnold, Ashley, Babcock, N. Barber, J. § 
Barbour, Barnwell, Barstow, James Bates, Beardsley, 
Bell, John Blair, Boon, Bouck, Bouldin, Branch, Briggs, 
John Brodhead, Bullard, Burges, Cahoon, Cambreleng, 
Carr, Carson, Chandler, Chinn, Choate, Claiborne, Clay, 
Coke, Collier, Condit, Bates Cooke, Daniel, Davenport, 
W. R. Davis, Dayan, Dewart, Doubleday, Drayton, Dun 
can, Felder, Findlay, Fitzgerald, Ford, Foster, Gaither, 
Gilmore, Griffin, T. H. Hall, Wm. Hall, Harper, Hawes, 
Hoffman, Hogan, Holland, Howard, Hubbard, Ihrie, In- 
gersoll, Irvin, Isacks, Jarvis, Jewett, R. M. Johnson, Cave 
Johnson, Charles C. Johnston, Kavanagh, Adam King, 
John King, Henry King, Lamar, Lansing, Leavitt, Le- 
compte, Lent, Lewis, Lyen, Mann, Mardis, Mason, Max- 
well, McCarty, Wm. McCoy, McDuffie, McIntire, T. R. 
Mitchell, Muhlenberg, Newnan, Nuckolls, Patton, Pearce, 
Pierson, Pitcher, Plummer, Polk, E. C. Reed, Rencher, 
Roane, Root, Russel, Smith, Soule, Southard, Speight, 
Stanberry, Standifer, Stephens, Francis Thomas, Phile 
mon Thomas, Wiley Thompson, Tracy, Verplanck, Vin- 
ton, Wardwell, Wayne, Weeks, Wilkin, E. D. White, 
Wilde, Worthington.—124. 

NAYS.—Messrs. Adams, Appleton, Armstrong, Banks, 
Barringer, Bethune, Bucher, Burd, Lewis Condict, E 
Cooke, Cooper, Coulter, Craig, Crane, Crawford, Creigh- 
ton, John Davis, Dearborn, Denny, Dickson, ; Ellsworth, 
George Evans, Joshua Evans, Edward Everett, Horace 
Everett, Grennell, Heister, Hughes, Hunt, Huntington, 
Jenifer, Kendall, Kennon, Letcher, Marshall, Robert Mc- 


race Everett, Ford, Grennell, Heister, Hughes, Hunt,|Coy, McKennan, Mercer, Milligan, Newton, Pendleton, 
Huntington, Ibrie, Ingersoll, Kennon, Kerr, Letcher, Mar-| Potts, Randolph, John Reed, Aug. H. Shepperd, Slade, 
shall, Maxwell, Robert McCoy, McKennan, Mercer, Milli-| Stewart, Taylor, Tompkins, Vance, Washington, Elisha 


gan, Muhlenberg, Newton, Pearce, Pendleton, Potts, Ran- 
dolph, John Reed, Russel, Aug. H. Shepperd, Slade, | 
Smith, Southard, Stanberry, Stephens, Stewart, Taylor, | 
P. Thomas, Tompkins, Tracy, Vance, Vinton, Watmough, | 
Wilkin, Wheeler, Elisha Whittlesey, Frederick Whittle. | 
sey, Edward D. White, Wickliffe, Williams, Worthing- | 
ton, Young.—-89. 

So the motion of Mr. Pennieron was ordered to lie on 
the table. 

Mr. MERCER submitted the following resolution: 

Resolved, ‘That so soon as the public debt of the United 
States shall have been discharged, or such provision made 
therefor, as shall release the public lands from the claims 
of the public creditors, the nett proceeds of the sales of 
those lands shall be applied, under such regulations as the 
Legislatures of the several States and Territories may re- 
spectively provide, in the proportion of one moiety to po- 


Whittlesey, Frederick Whittlesey, Young.—-54. 
After disposing of a large number of other resolutions-- 


PUBLIC LANDS. 


The House resumed the consideration of the resolution 
moved some days ago by Mr. Brain, as modified on the 
suggestion of Mr. Vinten, with amendments thereto pro 
posed by Mr. Duncan and Mr. Mitcuext, proposing cer- 
tain modes of hereafter disposing of the public lands, ap- 
propriating them to the use of the several States for the 
purposes of education and internal improvement, or other- 
wise disposing of them to the States; and a motion having 
been made to refer the whole of the propositions to a Com 
mittee of the Whole on the state of Union— 

After a few remarks from Mr. MERCER, which 
were understood as expressive of his assent that the re- 
solution and amendment should go to a Committee of 


pular education, and the other to the removal of such free |the Whole on the state of the Union, for a full and free 
people of color thereof, as may desire to emigrate to Li- | discussion— 


beria, in Africa, or elsewhere beyond the limits of the | 
United States and of their Territories. 

Resolved, That, in effecting the preceding purposes, the | 
proceeds of the sales of the public lands be distributed | 
among the several States and Territories according to their | 
respective numbers. 

Mr. M. moved that it be committed to a Committee of} 
the Whole House on the state of the Union; when 





Mr. VINTON said he very much regretted that the pro- 
position made by himself, and so kindly accepted by the 
gentleman from Tennessee [Mr. Barr] as a substitute 
for his original resolution, should have given rise to a pro- 
tracted debate. He offered it, not for the purpose of ex- 
citing debate, but under the hope that the subject would 
be put at rest, by legislating upon it at the present session. 
But if the motion now made to refer the resolution to a 


A motion was made by Mr. CLAY that it be laid on!Committce of the Whole on the state of the Union, in 


the table; upon which latter motion, 


which the gentleman from Virginia (Mr. Mercer] has 


Mr. WILLIAMS, of N, C., called for the yeas and nays, | expressed his acquiescence, shall prevail, he should con- 
which were ordered; but, before the question was taken, | sider the subject as postponed for the present session. It 
/was unusual to refer to that committee a mere resolutior 


The House adjourned 
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Jan. 4, 1832.] Public Lands. [H. or R. 
of inquiry into the expediency of legislating on any sub-| be glad to add to his little possessions for himself or his 
ject. In that committee important principles are assert-| children. Suppose, sir, a demagogue who wants to come 


ed, and the purposes of the House expressed; but, in the| 
resent case, the resolution asserts no principle, states no 
Fret, nor expresses any purpose beyond that of mere in-| 
quiry. If the House go into that committee, we shall find | 
ourselves at sea without compass or rudder; and after de- 
bating at random some two or three weeks, without any 
thing to act upon in a tangible form, the subject will in al) 
probability be abandoned in despair, or thrown aside in 
disgust. Even if a bill should be ordered to be reported, 
it would come in too late to have any chance of passing 
intoalaw. Propositions similar to the one now under 
consideration have been made from session to session for 
several years past, but they had been invariably laid aside 
as of little moment. He could assure the House that the 
time was near at hand when this subject could not be put 
off, and it was even now dangerous to delay it. If we 
contemplate the public land system in its various relations 
as a branch of tne public revenue, the extent of country 
over which it operates, the number of people who feel its 
influence, it will be found to be entitled to the considerate 
attention of the House, and to a place in the first class of 
the great interests of the nation. Hitherto the pledge 
upon the public domain for the payment of the public debt, 
has operated as a balance-wheel to the system, and regu- 
lated its movements. But the speedy extinction of that 
debt was now admitted by all to be near at hand. It was 
also admitted by all, that, after the payment of the debt, 
the revenue arising from the public lands, amounting now 
to about three millions per annum, would not be wanted 
to defray the ordinary expenditures of the Government. 

Public attention is directed to the necessity of devising 
some method of getting rid of this branch of the revenue, 
to avoid an accumulation in the treasury after that event. 
With this view, the Secretary of the Treasury has recom- 
mended the entire disposition of the public lands in a par- 
ticular way, and propositions for a specific appropriation 
of their proceeds, some to one object and some to another, 
are made from all sides of the House. 

Imagine, said Mr. V., the public debt to be paid, and an 
accumulation of money in the treasury arising from the 
proceds of the public domain, which the Government has 
no occasion to use, but which of necessity must flow in 
upon it, while the land system remains as at present or- 
ganized, 


| 


And then, sir, permit me to direct your atten-|and in the country—every topic of popular excitement 


into this House, or bas the loftier ambition to become the 
tenant of the mansion at the other end of the Avenue, 
should go by himself or his partisan to one of these honest 
men; and say to him “ donot you want the tract of Govern- 
ment land that lies next to your improvement?” His an- 
swer would be, yes; but Lam not able to pay for it. He 
would next tell him that the Government ought to give 
him the land—that it had no use for the money, and could 
not use the land. That, by electing him or his candidate, 
he would get it for him for nothing. How long, sir, do 
you think it would be before that man would feel that it 
was oppression in his Government to withhold from him 
that which he so much wanted, and the Government could 
do nothing with, and had no need of? Under the stimu- 
lants which such agents would not fail to administer to the 
passions and interests of a people so circumstanced, you 
might as well think to smother the rising eruption of 
ZEtna or Vesuvius, as to attempt to keep down popular 
excitement on this subject. A speedy disruption of the 
land system would inevitably follow, and we should sée a 
fund of incalculable value dissipated and forever lost in 
some great agrarian law, that would bring down with it 
ruin upon thousands. 

Nothing, said Mr. V., will present an effectual barrier 
against such a state of things, but the creation of a new 
pledge of the proceeds of the public lands to some great 
public purpose or purposes of acknowledged utility, to 
take effect so soon as the existing pledge is discharged. It 
would then become the interest of gentlemen in this House 
from all parts of the country to watch over and take care 
of this fund. The benefits arising from such a disposition 
of it would probably quiet all discontent, and give increas- 
ed stability to the value of public and private property in 
the Western country. The time has not yet come, and 
will not until after the next Presidential election, when 
the condition of the treasury will be such as has been 
spoken of. The present is therefore a favorable time, 
and, in all probabilitv, the only time to meet this question 
and dispose of it judiciously and dispassionately. If this 
Session is permitted to pass away, be assured the golden 
opportunity is lost. Before the next session, another 
Presidential election will have taken place. New aspirants 
for power will spring up; new parties will be formed here 


tion to the condition of things in the great extent of|will be greedily seized upon; and even at the very next 
country embraced by the land system, and to the influ-/session, if you approach the question, you may feel the 


ences that would be likely to grow out of it. Overa very | 
large portion of that country, the exactions of the Go-| 
vernment for the public lands are regarded as a burden, 
from which the people would gladly be relieved. 

This feeling of uneasiness has manifested itself for some | 
years past in various ways, and in some of the new States | 
the doctrine has been boldly advanced by the public func- | 
tionaries, and in a temper, too, best calculated to excite | 
discontent, that the pablic domain is the property of the| 
people and States respectively within whose limits it is! 
situated; and, consequently, that the exactions of the} 
Government are unjust and oppressive in compelling the 
people to pay for that which already belongs to them. 

Of all the interests that appertain to any Government, 
there is none about which the great body of the people feel 
so deeply, and may be so easily excited, as upon a ques- 
tion respecting the right of soil. 

In that country there are now more free inhabitants 
than these United States contained at the close of the war 
of the revolution. It is a community, too, essentially agri- 
cultural, and of course attaches more value to land than 
any other description of population. In all that region 
of country you will scarcely find a man of that class of 
people, who, when he stands at his cabin door, does not 
daily see a tract of land belonging to you, that he would | 


| wholly despair of any legislation upon it this session. 


‘hoped finally, upon it. 
should present the subject in all its bearings upon the 


ground tremble under your feet, and find you have begun 
when you have no power to act. 

Mr. V. said he hoped he had said enough to satisfy the 
House as to the necessity of acting upon this subject 
without loss of time. But if the resolution should be sent 
to the Committee on the state of the Union, he should 
He 
was desirous, in the first instance, of an inquiry into the 
whole subject, and when a bill and report should come in, 
let them be referred to the committee now proposed; the 
House would then be able to act understandingly, and he 
He wanted to see a report that 


great interests of the country, private as well as public. 
It was a question in which a vast amount of private as 
well as public property was to be affected. There were 
many new members here who could not be presumed to 
be familiar with the subject of the public domain; and so 
complicated and voluminous were our laws respecting it, 
filling a volume of more than a thousand pages, that very 
few even of the old members have either the courage or 
leisure to attempt to become masters of them. A report, 
therefore, was obviously necessary before we had the 
debate. 

There was always, even when a distinct proposition was 
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before the House, a centrifugal tendency in its debates, | Kendall, Kennon, Leavitt, Marshall, Maxwell, R. McCoy, 


and when there was no definite question, the debate 
usually ran wholly astray. The debate upon this resolution 
affords a striking illustration of this remark. A gentle- 
man from New York, who took part in it, had brought a 
sort of writ of right in favor of his State against the State 
of Virginia, for something like half the continent. He 
argued it with much ability for some two or three days, 
during the hour allotted to resolutions. Without mean- 
ing any rebuke to the gentleman for introducing that 
topic, it must be admitted that so long as no one disputed 


the present title of the United States, its bearing upon the} 


ution is not very obvisiis. But if the resolution goes 
to the Committee on the state of the Union, this contro- 
versy will probably become the leading topic of debate. 

The gentlemen whorepresent the ancient commonwealth 
of Virginia, whose jurists, above all others, are experienc- 
ed in questions of prior appropriation and disputed boun- 
dary, will no doubt make an imposing reply to the gentle- 
man from New York. Mr. V. said, the further prosecution 
of the debate in the manner in which it would probably 
be pursued, could not but be unprofitable to the House, 
and hazardous to the question. He therefore hoped some 
gentleman who felt an interestin it would bring the House 
to a direct vote upon the original resolution, by moving 
the previous question. He would make the motion him- 
self; but, after what he had said, it would be ungracious in 
him to do so. 

Mr. WICKLIFFE, of Kentucky, observed that.a call 
for the previous question, as suggested by the gentleman 
who had just taken his seat, would not only be very un- 
gracious in that gentleman, but very unkind, if made by 
any other member, so long as some gentlemen might feel 
themselves called on to offer a reply to some of the gen- 
tleman’s remarks, particularly those which seemed to 
imply some censure on the new States. But, as the 
whole subject was before the Committee on Public Lands, 
he had concluded that a resolution like the present ought 
not to have occupied the time of the House in its discus- 
sion. In order, however, to try the feeling of the House, 
he would, though not calling for the previous question, 
move that the resolution and amendments be laid on the 
table. 

On this motion, Mr. BLAIR, of Tennessee, demanded 
the yeas and nays; which were ordered accordingly, and 
taken as follows: 

YEAS.—Messrs. Adams, Adair, Alexander, Anderson, 
Angel, Babcock, Banks, J. S. Barbour, Barnwell, Bar- 
stow, J. Bates, Bergen, Bethune, James Blair, Boon, 
Bouck, Bouldin, Branch, John Brodhead, J. C. Brodhead, 
Bullard, Cambreleng, Carr, Carson, Chandler, Chinn, 
Choate, Claiborne, Clay, Coke, Collier, Conner, Cooper, 
Davenport, W. R. Davis, Dayan, Dewart, Dickson, Dou- 
bleday, Drayton, Felder, Findlay, Ford, Foster, Gaither, 
Gilmore, Griffin, T..H. Hall, Hammons, Harper, Heister, 
Hogan, Holland, Howard, Hubbard, Ihrie, Irvin, Jarvis, 
Jenifer, Jewett, R. M. Johnson, C. Johnson, C. C. John- 
ston, Kavanagh, A. King, J. King, H. King, Lamar, 
Lansing, Lecompte, Lent, Lyon, Mann, Mardis, Mason, | 
McCarty, W. McCoy, McDuffie, McIntire, T. R. Mitchell, | 
Muhlenberg, Newnan, Nuckolls, Patton, Pearce, Pendle-| 
ton, Pierson, Pitcher, Plummer, Polk, Potts, Randolph, | 
E. C. Reed, Roane, Russel, Smith, Soule, Southard, 
Speight, Stephens, P. Thomas, W. Thompson, Tracy, 
Verplanck, Wayne, F. Whittlesey, Wickliffe, Wilde, 
Worthington.—109. 

NAYS.—Messrs. C. Allan, R. Allen, Allison, Appleton, 
Armstrong, Arnold, Barber, Bell, John Blair, Briggs, Bu- 


McKennan, Mercer, Milligan, Newton, J. Reed, Rencher, 
Shepperd, Slade, Stanberry, Standifer, Stewart, Taylor, 
F. Thomas, J. Thomson, Tompkins, Vance, Vinton, 
Wardwell, Wheeler, E. Whittlesey, E. D. White, Wil. 
liams, Young.—70. 

So the whole subject was ordered to lie on the table. 





Tavrspay, Janvary 5. 


POSTAGES. 


The House proceeded to.consider the following resolu. 
tion, moved by Mr. Hersrer on the 22d of Decembe: 
ultimo: 

Resolved, That the Postmaster General be directed to 
furnish this House a statement of the annual amount of 
postage received on newspapers and periodicals for the 
preceding five years, designating the amount received on 
each. Also, his views on the expediency or inexpediency 
of abolishing the postage on newspapers and periodicals, 
or either of them. 

Mr. TAYLOR observed that the practice of the House 
heretofore had been to call on the Executive Depart. 
ments for statements of fact, and for the House to form its 
own judgment as to the expediency of any measures which 
were to be founded upon them. Where the House knew, 
from the departments, what was the amount of the reve. 
nue, and the objects to which it ought to be applied, it 
could judge for itself of the expediency of applying the 
money arising from a particular branch of revenue to any 
given purpose. It was from no want of due respect for 
the officer at the head of the Post Office Department that 
he objected to the resolution, but from an unwillingness 
that the House should place itself in the attitude of asking 
the views and opinions of one of the officers of the Govern- 
ment on a subject upon which the House was bound by its 
responsibility to the people to judge for itself, and act ac- 
cordingly. 

Mr. McDUFFIE would not say but that the words of 
the resolution might be improved: but he thought the 
most material object of the call would be defeated if some- 
thing of the same kind as that objected to by the gentle- 
man from New York should not be contained in it. 

The Postmaster General was certainly more competent 
to judge what would be the effect on the operations of 
that department from a measure like that proposed in the 
resolution, thanany other person could be; and he thought 
there was no impropriety in asking his opinion in refer- 
ence to the proposed change in its arrangements, and its 
effect on the capacity of the department to discharge the 
functions assigned to it without calling upon the treasury 
It was important to have the judgment of such an officer, 
whether the department would be able to sustain itself, 
should the postage on newspapers and periodicals be 
abolished. © He, therefore, suggested the propriety of 
modifying the resolution, by substituting for its latter 
clause words to this effect, ‘¢and, also, what will be effect 
of abolishing such postage on the revenue and operations 
of the Post Office Department.” 

Mr. CARSON suggested the. propriety of further mo- 
difying the resolution, by substituting one year instead 
of five, as the limit of the inquiry. ‘This would avoid 
much unnecessary labor, and save the cost of extra clerk 
hire. 

Mr. HEISTER agreed to the modification proposed by 
Mr. McDvurrie, and so far to that of Mr. Carson as to sub 
stitute three years for five.. 

Mr. INGERSOLL observed that the effect of the pro- 










cher, Burd, Cahoon, Condict, Condit, E.Cooke, B.Cooke,| posed measure on the revenue of the department would 
Coulter, Craig, Crane, Crawford, Creighton, J. Davis, Dear-| be known of course to the House when it received an ac 
born, Denny, Duncan, Ellsworth, G. Evans, J. Evans, E.| count of the amount of postage. All that it need to ask 
Everett, H. Everett, Fitzgerald, Grennell, W. Hall, Hawes, | from the Postmaster General, was the effect on the opera 
Hoffman, Hughes, Hunt, Huntington, Ingersoll, Isacks, | tions of the department. 
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Mr. EVERETT, of Massachusetts, observed that the 


subject was one of considerable interest, respecting which 
he had received directions from his constituents, and he 
feared that, should the resolution pass in its present form, 
that which was most needed would not be obtained. The 
resolution proposed an inquiry only into the effect of a 
total abolition of the postage on newspapers and periodi- 
cals. Now, it had been stated to him by those most con- 
cerned, that a total abolition would be very inexpedient; 
that the probable effect would be, to produce sucha flood 
of thése publications as. would break down the mail, and 
be attended with such great inconveniences that the law 
would very speedily be repealed. © It would be better, he 
thought, to inquire what would be the effect of reducing, 
as wellas abolishing, this branch of revenue; and he should 
be glad to see the inquiry extended to one point further. 
He meant to the postage on letters. Letter postage was 
one of the heaviest taxes paid by the people of the United 
States. It was more universal in its extent than any other, 
and in its practical operation exceedingly unequal. The 
requiring double postage on double letters was not regu- 
lated on equal principles. ‘The postage was doubled for 
the smallest and lightest enclosure; a bank note or a re- 
ceipt paid as much as the largest letter; and also, in appor- 
tioning the postage to the distance, the law was very 
unequal and oppressive. The restriction of no tax would 
come home to the business of a large number of the citi- 
zens, or be attended with a greater increase of the comforts 
of life than this; he did not wish to interfere with or em- 
barrass the operations of the department, so as to make it 
a charge on the revenue, nor did he think that such would 
be the result of the measure proposed. It would occasion 
no reduction in the actual amount of revenue, since, 
although the postage on a letter might be materially dimin- 
ished, yet the number of letters transmitted would be great- 
ly increased. He therefore suggested that the resolution 
be further modified by adopting these or the like words: 
‘also, his opinion as to the effect on the operations of the 
department from the reduction or abolition of postage on 
letters, newspapers, and periodicals.” 

This was accepted as a modification by the mover. 

Mr. INGERSOLL thought that, in order to accomplish 
the object in view, the House would require a statement 
of the whole receipts of the department derived from 
letters, periodicals, and newspapers, distinctly stated under 
different heads. He believed no branch of the revenue 
would better bear the pruning knife than the tax upon let- 
ters. It was more emphatically a tax upon the poor. The 
tax upon newspapers operated upon another class of per- 
sons; when men were restrained from subscribing to a 
paper, it was not by the expense of postage, but by the 
subscription price of the paper. But the poorer citizens 
were restrained from letter writing by a dread of the post- 
age they must pay. 

Mr. ARNOLD said he was desirous of seeing the call so 
extended as to call on the Postmaster General to state the 
amount of costs which the department has paid for pub- 
lishing its advertisements throughout the United States; 
and, also, the total number of newspapers published in 
the Union. He thought that both these items of inquiry 
would come very properly within the resolution. He 
therefore proposed a further modification to that effect. 
Or, should the mover think that he had gone far enough 
in consenting to modifications, Mr. A would* move it as 
an amendment. 

Mr. CARSON observed that ata very early day in the 
session the gentleman from Tennessee [Mr. Annotp) had 
presented a memorial in reference to the Post Office, and 
had moved for the printing of it. What he wished to know 
was, whether the consideration of that memorial, and a 
report upon it, from the Post Office Committee, to whom 
he understood it had been referred, would not bring up 
this entire subject. 
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Mr. RUSSEL, chairman of that committee, having nod- 
ded assent to this inquiry, 

Mr. CARSON said that he felt regret at being obliged 
to make the motion he was now about to propose, since 
the resolution had been offered by a young member, who 
might consider himself not courteously treated; but he 
was constrained to move that the resolution and amend- 
ment should be laid on the table. He, however, with- 
drew the motion, at the request of 

Mr. RUSSEL, of Ohio, who stated that the whole 
subject was now before the Post Office Committee, and 
that, as chairman of that committee, he had called upon 
the Postmaster General for precisely the same informa- 
tion referred to in the resolution. 

Mr. ARNOLD thereupon withdrew his amendment; 
and 

Mr. CARSON renewed his motion to lay the resolution 
on the table; which was carried, yeas 91; and the resolu- 
tion was laid on the table accordingly. 


RULES OF PROCEEDING. 


The following resolution, offered by Mr. WILLIAMS, 
was next taken up: 

Resolved, That so much of the seventeenth rule of this 
House as limits the presentation of reports and resolutions 
to one hour, be rescinded. 

Mr. TAYLOR said the practice of offering resolutions 
to be referred to committees, had grown up to a consider- 
able extent ina few years. Fora long time after he had 
the honor of a seat in the House, private claims were not 
urged there by resolutions, but by petitions. It was thought 
then that the members composing the committees of that 
House were persons composed of common intelligence, 
and possessed some knowledge of the nature of the 
duties assigned to their care; but, of late, it might almost 
be considered that every individual member appeared 
to be better informed of the duties of the different 
committees, than the committees themselves, by the nu- 
merous resolutions for instruction which were continu- 
ally introduced. The practice had extended probably 
beyond what necessity required; and resolutions now en- 
croached much upon the ordinary business of the House. 
Formerly, when some resolution was found to lead to a 
prolonged and useless debate, it was competent in any 
member to move that the House proceed to the orders of 
the day, and the House then, at its pleasure, determined 
whether the matter under consideration was of such im- 
portance as to supersede the regular order, and acted 
accordingly. Now, as was well known, the practice was 
very different. He did not know but that it would be bet- 
ter to recur to the old practice of business in this respect, 
but he was averse to a peremptory repeal of the seven- 
teenth rule, or that part of it which the resolution refer- 
red to, and should, therefore, move an amendment to the 
proposition. 

After the word ** Resolved,” strike out the balance of the 
resolution of the gentleman from North Carolina, and insert, 
That the seventeenth rule of this House be amended, by 
striking out the following words: ‘* And not more than one 
hour in each day shall be devoted to the subject of reports 
from committees, and resolutions,” and, in lieu thereof, 
insert: ‘* And after one hour shall have been devoted to 
reports from committees, and resolutions, it shall be in 
order, pending the consideration or discussion thereof, to 
entertain a motion that the House do now proceed to [dis- 
pose of the business on the Speaker’s table, and to] the 
orders of the day. 

The lines within brackets were subsequently inserted 
at the suggestion of the Speaker, who stated, that other- 
wise the etfect of the resolution, when acted on, would be 
to sweep off all the bills from the Speaker’s table, by pro- 
ceeding at once from reports and resolutions to the orders 
of the day. 
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Mr. WILLIAMS said his object was to facilitate asmuch 
as possible the progress of the public business, which the 
rule of the House, as it now stood, was calculated very 
much to impede, if not, as it didin many cases, stop it alto- 

ther. There were continually resolutions, three or four 

eep, onthe table for consideration, and scarcely a member 
of the House, at any given time, knew what business was 
coming next. He accepted, cheerfully, the modification 
proposed by the gentleman from New York, [Mr. Tar- 
Lor, } and was certain that any change of the rule would 
be for the better. 

Mr. McCARTY hoped the resolution would not pass. 
Under the rule as proposed, they would be prevented 








from getting almost any question into the House by a reso-| 


lution to refer it to a committee, for it was notorious that 
the business of all the States could be got through with in 
an hour. 

Mr. MERCER said the resolution would attain the ob- 
ject of the gentleman from Indiana, [Mr. McCarry, ] by 
really enlarging the time of offering resolutions, for it did 
not restrict the going through the list of all the States, ex- 
cept by a motion to dispose of the business on the Speak- 
er’s table, and proceed to the orders of the day. 

Mr. ARCHER asked whether the adoption of the origi- 
nal proposition to-rescind part of the rule, would not 
accomplish the desired object. It would be then, he con- 
ceived, competent, according to the principles of parlia- 
mentary law, for any member to move the orders of the 
day, after or during the presentation of resolutions. It 
was the uniform practice inthe British House of Commons, 
from whom we derived our rules of legislative action, 
when a debate extended to a length beyond its importance, 
and the House was anxious to arrive at urgent business, 
to move the orders of the day. 

The SPEAKER said the seventeenth rule prescribed 
the course of taking up the whole of the morning’s busi- 
ness. 

Mr. MERCER argued for the necessity of changing the 
rule, urging the disadvantages which at present existed in 
the mode of presenting resolutions as prescribed by it, as 
a strong reason for the alteration. 

Mr. ARCHER suggested that resolutions should be call- 
ed every morning on the Speaker’s assuming the chair, 
which would prevent confusion. With this alteration, he 
should cheerfully yield his concurrence to the resolution 
for the proposed change. 

Mr. WICKLIFFE said great difficulty existed certainly 
under the present rule, but there were other rules of the 
House also, which required revision or alteration. He 
moved to commit the subject to a select committee, with 
power to report on the subject of the present resolution, 
and likewise on any change which they might deem it ex- 
pedient to make in the other rules of the House. In mov- 
ing this, he begged to be understood as not wishing to be 
a member of that committee. 

Mr. MERCER said the difficulty of amending the rule 
had been obviated, and the present resolution would effect 
the object they were all anxious to reach. 

Mr. WICKLIFFE said the difficulty which would fol- 
low from allowing the rule hastily, was very apparent. 

Mr. WILDE supported the proposition of Mr. Wicx- 
LiFFE to refer the matter to a select committee. 

Mr. WILLIAMS hoped it would not be agreed to. The 
evil was one that pressed upon them daily, and which 
called loudly for an effectual and speedy remedy. 

Mr. WICKLIFFE again reprehended the alteration of 
their rules upon a party discussion. A year or two ago, 
one of the rules was made to prohibit discussion on a pro- 
position to present, and, in forty-eight hours afterwards, 
the very gentleman with whom it originated, was found 
violating it. He would, however, not press his proposi- 
tion. 

Mr. WICKLIFFE withdrew his motion 
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| The question was then taken, and the proposition as 
jamended was adopted. 


SOUTH CAROLINA CI.AIMS. 


The bill reported by the Committee on Military Affairs 
for the adjustment and settlement of the claims of South 
| Carolina against the United States, and which it had been 
| proposed to recommit to the Committee of Claims, came 
up for consideration, the question being on the motion of 
Mr. McCoy, of Virginia, to commit the bill to the Com. 
mittee of Claims. 
| Mr. ADAMS said he hoped the bill would be recommit- 
ted. He had two reasons for this hope: one was a sincere 
| wish that the claims of the State of South Carolina should 
|receive the sanction of the Committee of Claims, and of 
| Congress, and the other was that, should that committee re- 
| port in favor of the bill, and should the House sanction 
such a report, he flattered himself that the State which he 
| had the honor in part to represent would come inj on the 
,same principle, for perhaps about a million of dollars from 
the treasury of the United States. As a citizen of the 
commonwealth of Massachusetts, such a result would to 
him be very desirable. He indulged the hope, that if the 
{Committee of Claims reported favorably, and its report 
{received the sanction of this House, the same sanction 
would be extended to the claim that might be preferred 
iby Massachusetts. But he had another reason for desir- 
ing the recommitment. He considered that the Commit- 
| tee of Claims might, with great propriety, be denominated 
the committee of moral obligations; and, therefore, for 
himself, he should feel glad if every claim presented to 
this House should go before that committee. It was, in- 
deed, true that, owing to the multiplicity of business con- 
stantly before that committee, claims were frequently re- 
ferred to other committees of the House: but as to the 
principle on which a claimant might go to the treasury 
and take out money, he should always wish that the ques- 
tion should be determined by the Committee of Claims. 
It was the special object of that committee to examine not 
aly the value of the service on which the claim rested, 
but also what was the obligation morally binding on the 
[United States to pay that demand. That was the specific 
| object of the Committee of Claims, and the general prac- 
tice of the House had been to refer all claims to that com- 
mittee. No claim could come before this House, unless, 
according to the ordinary rules of proceeding established 
by the several departments of the Executive branch of 
the Government, it could not otherwise be adjusted. In 
our Government all claims for money legally due must go 
before the Executive Departments: those who had admi- 
nistered those departments had fixed and settled rules 
which operated alike on all, and according to which they 
admitted or rejected the demands brought before them. 
No claims which those':rules would suffer to pass ever 
troubled this House; and if a claim was disallowed at the 
department, though supported by evidence, it was be- 
cause the legislative power in the Government was alone 
competent to allow it. The reason why he particularly 
| desired the present bill might go to the Committee of 
Claims, was, that that committee had also fixed rules of 
proceeding; so that the same reasons which induced them 
to admit one claim, bound them equally to admit another 
resting on the same principles. When claims were sub- 
mitted to other committees of the House, those committees 
might be very competent to examine the nature and proof 
| of the services rendered; but it was not their specific duty 
to scrutinize the claim on general principles applicable to 
| all other similar claims, and on which the United States 
were morally bound to allow it. The Committee of Claims 
had a vast amount of business committed to its charge. If 
he was not mistaken, the chairman of that committee had, 
not long since, reported above forty bills at one time, all 
of them allowing the claims to which they referred. The 
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House had, very naturally, and properly, great confidence} Mr. McDUFFIE said that if the honorable member 
in that committee; and he had observed that almost every! from Massachusetts [Mr. Apams] had as much experience 
bill reported by them, so soon as it had passed through/ in the proceedings of this House as he has in regard to 
the ordinary forms, was sanctioned by the action of the| another department of the Government, he certainly 




















House, though, unless other gentlemen were differently, 
situated from himself, he believed that of many of those 
bills little or nothing was sometimes known by those who 
passed them. ‘The House proceeded on its confidence in 
the vigilance and integrity of that committee—a confidence 
which he thought very proper, and which was fully jus- 
tified by the experience of the House. One, however, 
of the bills reported from that committee had been ob- 
jected to bya member. It was a bill allowing the claim 
of a widow and orphan; and on the ground of a few obser- 
vations by that member, the widow and the orphan were 
turned out of doors, to the charity of the atmosphere 
about this building, with the thermometer below zero. It 
was true that, on the following day, probably from some 
compunctious visitings of nature, on motion of the same 
gentleman, the widow and orphan were readmitted on 
this floor. Yes, sir, said Mr. A., there they stand, asking 
the allowance ofa pittance in remuneration for the services 
of an officer of the Government now beneath the sod. 
There they stand: and by their side stands a sovereign 
State of this Union--there they are, sir; you may see them 
in your mind’s eye—-the sovereign State, and the widow 
and the orphan, side by side, calling on you for money 
from the treasury. I hope that the claim of the sovereign 
State may be allowed; and may I not venture to say that 
I hope the claim of the widow and the orphan will also be 
allowed? But what I say is, that the same committee 
ought to be charged with the consideration of both claims. 
** Thou shalt not, in judgment, respect the person of the 
poor; thou shalt not respect the person of the mighty.” 
We did not respect the person of the poor; we turned 
them out of doors. Shall we respect the person of the 
mighty? of a sovereign State? I hope not. I hope we 
shall treat them both alike. I sincerely hope the claim 
of the sovereign State will be allowed—every dollar 
of it—blankets and all. I say Ehope it will be allowed. 
But I wish it may be allowed after having undergone an 
examination by that committee to whom it peculiarly be- 
longs to inquire into the obligation of this Government to 
allow the claim. 

These are the reasons why I wish that this bill should 
go to the Committee of Claims. But there is one more. 
We have a report on this claim from a committee, the 
chairman of which is a subject of the sovereign State who 
is the claimant, (I hope that honorable gentleman will not 
deem this remark to have its origin in any disrespectful 
feeling toward him: far fromit.) Sir, we are all the sub- 


would not have submitted the remarks which the House 
had just heard from him. If the views he had presented 
were correct, no claim, of whatever character, could 
with propriety be referred to any other committee than 
that of claims. Now, it is known to every person con- 
versant with the forms of our proceeding, that almost 
every standing committee of the House is a committee of 
claims of a certain description. The Committee of Ways 
and Means, for example, is the appropriate committee 
for considering all such claims as may be connected with 
the financial operations of the Government; the Commit- 
tee on Military Affairs is the appropriate committee for 
deciding upon all claims founded upon silitary services, 
and involving military principles; and the Committee of 
Claims has jurisdiction over such claims only as do not 
properly belong to any of the other standing committees. 

This claim of the State of South Carolina is founded 
upon military services performed by that State under very 
peculiar circumstances. At a period of great national 
embarrassment, when the State was threatened with inva- 
sion, this Government announced that it was incapable of 
fulfilling its constitutional obligation to defend South Ca- 
rolina against the common enemy, and requested the au- 
thorities of that State to advance the money and provide 
the men necessary for that object. The Legislature of the 
State promptly responded to this call upon its patriotism. 
Men and money were provided, and the question now pre- 
sented is, whether these military services performed by 
the State for this Goverment were of such a nature as to 
entitle the State to remuneration. Now, can it be seri- 
ously argued that the Committee of Claims is properly 
qualified, from its peculiar organization, to decide such a 
question as this? It is strictly and exclusively a military 
question, depending upon military principles, and obvious- 
ly falls within the jurisdiction of the Committee on Mili- 
tary Affairs. Why, then, after that committee has re- 
ported on it, and at the moment when the House is about 
to pronounce its judgment, shall the claim be referred to 
the Committee of Claims?’ The gentleman from Massa- 
chusetts seems to imagine, that, by referring this case to 
the Committee of Claims, some principle will be esta- 
blished broad enough to give sanction to certain claims on 
the part of Massachusetts. But I confess myself utterly 
incapable of perceiving what possible advantage the claim 
of Massachusetts can derive from such a reference. I do 
not understand the gentleman to intend that the Commit- 
tee of Claims shall now report a bill in favor of Massachu- 


jects of sovereign States, except the delegates from Ter-| setts. He certainly did not contemplate so irregular a 
ritofies. He is a subject of the sovereign State of South| proceeding. Does he imagine, then, that the decision of 
Carolina. 


Iam a subject of the sovereign State of Massa- 
chusetts. We all know that “sovereign” and “subject” 
are correlative terms, and that, wherever there is a sove- 
reign, there is of necessity alsu a subject. Ihave no im- 
pression that, because the report accompanying this bill 
has been drawn up by a subject of the sovereign State 
claiming, it does not therefore proceed on the sound- 
est principles. But that equal and exact justice may be 
done to all, 1 wish the claim may be submitted to that com- 
mittee whose special duty it is to admit and to reject every 
individual claim upon the same principle which it applies 
to all others—and that is the Committee of Claims. 1 
wish, as I have said, that the State of South Carolina may 
obtain every dollar, every cent, that she claims; but, 
since, as a citizen of Massachusetts, I feel, in some sense, 
personally interested, I desire the claim may be thorough- 
ly investigated so as to be established to the satisfaction of 
this House and all others. I then hope that Massachu- 


setts will have her claim allowed, as resting on the same 
principles, 


| subject. 


| the Committee of Claims will give any higher sanction to 
|the principle involved in this claim of South Carolina, 
|than the decision, not only of the Committee on Military 
Affairs, but of the House itself? I understand the gentle- 
man to say he is in favor of this claim, and wishes it to 
| pass, but that he wishes the principle established upon 
| which it shall be allowed. Ifthere be any more solemn 
form by which the principle can be established, than by 
| the vote of the House, I am not aware of it. Upon the 
whole, sir, the only object that can be accomplished by 
|referring this claim to another standing committee, will 
ibe to throw it to the bottom of the docket, even if that 
committee should report in favor of it; and render it ex- 
tremely doubtful whether it will be again reached during 
| the session. This delay I should regard as almost equiva- 
lent to a denial of justice. The agent of the State, the 
| Comptroller General, is now in the city, waiting the deci- 
sion of the House, that he may adjust and settle the claim 
according to the provision of any act we may pass on the 
Whatever the House may be disposed to do,-! 
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trust, therefore, it will be done promptly. After adelay| which judges of matter and things under the force of 
of sixteen years, and now that all the facts have been sa-|‘*moral obligation.” Sir, this claim has been purely and 
tisfactorily ascertained and presented to the House, I hope | impartially examined; the report of the M litary Committee 
gentlemen will not be prevailed upon, by any fanciful as- is the result of an honest conviction of its justice and equi- 
sociation of this claim with that of the widow and orphan | ty, and he repudiated any idea or remark which goes to im. 
of General Hull, to give it such a direction as will, in.all| pute a different course. How was it two yearsago, when 
probability, produce the delay of another year. What the Massachusetts claim (based on similar principles to this) 
possible connexion can there be between the claim of| was presented to this House? Did that go to the gentle 
South Carolina and that of the widow and children of| man’s committee, which acts by force of ** moral obliga. 
General Hull? The gentleman from Massachusetts can-|tion’”’ No, sir, it was referred to the same committee 
not surely suppose that this claim was rejected by the| which has been last charged with the South Carolina claim, 
House because it was reported by the Committee of Claims, | who, after a patient investigation, reported a bill favor- 
for he informed us that so high was the character of that) able to it. For one, he had never doubted the justice of 
committee, that the bills reported by it habitually pass the;a large part of the claim, but the circumstances under 
House upon faith, without being examined or understood} which it was passed were such as to compel him to vote 
by the members. I cannot conceive, therefure, for what) against it. It was called up at the very heel of the session, 
purpose the gentleman has alluded to that case, or how; when we were clothed in midnight darkness, (as the 
the vote of the House upon it can serve in the remotest} journals would show,) and passed. He, for one, voted 
degree to illustrate his argument. As he has brought it) against it, because time was not given to examine its de- 
to view, however, I will take leave to remark that I did; tails. Sir, the gentleman has thought proper to place this 
not understand or vote upon it, owing to the confusion and| claim on a footing with one rejected the other day, in re 
noise which prevailed in the House at the time it was de-| lation to the notorious General William Hull, a name which 
cided; but if | have correctly understood its merits, the] is held in just abhorrence and contempt by every republi- 
claim ought never to receive the sanction of Congress. I}can and friend of his country. What sir, are we to be 
understood it to be a claim for the salary of General Hull, | gravely told that a “sovereign” State, who gallantly step. 
as Governor of the Michigan territory, after that territory) ped forward to defend the rights and liberties of the coun- 
was ignominiously surrendered to the enemy by the Ge-|try in a moment of great peril, is now to be placed on a 
neral himself, although he was receiving the pay and emo-| footing with a traitor! What, sir, did the State of South 
luments of a major general during the very same period| Carolina do? 
for which this claim is put in for his salary. If such shall} After you had plunged the country into a war, with- 
prove to be the nature of the claim, it shall never pass the} out the means to prosecute it, an incendiary enemy ho- 
House with my consent. vering on your coast, and in sight of land, with every 
Mr. SPEIGHT, of North Carolina, rose, and commenc-| probability of burning one of the most populous towns 
ed, by observing that but for the peculiar situation in| of the State, South Carolina gallantly stepped forward 
which he stood, he should not have troubled the House|in defence of her invaded rights, and called her militia 
with any remarks on the question now before them. Hav-| into the field. And now, sir, we are here attempting to 
ing the honor to belong to the Military Committee, who] adjust her claim with all the rigid scrutiny applicable to 
had been charged with the examination of this subject,}a penal statute. That State, sir, which, without requir 
he felt it his duty to reply to some of the remarks which} ing a call from the General Government to defend the 
had fallen from the gentleman from Massachusetts, [Mr.| country, is now to be cavilled and quibbled with about 
Avams.] Mr. S. said he knew it was not in order to|the pitiful sum of $7,000, which was expended in the 
charge the gentleman with intending to impugn the motives| purchase of blankets for her soldiers. This is the prin 
of the Military Committee; but he appealed to the House, | cipal cause of opposition to the bill, as though it was not 
and every gentleman conversaut with the meaning of|as important to the soldier to have a blanket as a coat. 
words and phrases, if such was not the effect of the gentle-} Sir, I repeat, again, that no undue influence has had any 
man’s remarks. What ‘‘ moral obligation,” he asked the| weight with the Military Committee in their decision on 
gentleman, was it that bound the Committee of Claims,|this claim. We acted in relation to it as we believed the 
that did not with equal force apply to the Committee on| merits of the case required. We believed it based on 
Military Affairs? it is true that two of the members of] principles of equity and justice; and if we are under no 
the latter committee are from the State of South Carolina, | force of ‘moral obligation,” we are of patriotism; and 
but he assured the gentleman that nothing like sinister| such claims, when presented to this House, should always 
motives had governed a single member of the committee} have hissupport, let them come from what quarterthey may. 
in reporting favorably to the claim. For one, he would} [The SPEAKER remarked to Mr. Srereat that he un- 
say that he had calmly and dispassionately examined the| derstood the gentleman from Massachusetts (Mr. A.] to 
principles on which the claim was based, and, as God was| disclaim any thing like imputations of a dishonorable cha 
his judge, he believed it to be as just a claim as was ever|racter to the Military Committee. ] 
preferred before this House. This claim was once be-| Mr. SPEIGHT remarked that he had not accused the 
fore the Committee of Claims; they had, in a very elabo-| gentleman of directly making the charge; he had only 
rate manner, submitted their views to the House; that}spoken of the effect of his remarks, and he presumed ever) 
report was now in the possession of the House, where the | gentleman who heard him understood his meaning. 
gentleman from Massachusetts can, at his leisure, exa-| Mr. EVERETT, of Mass., said, that with respect to 
mine it. For his own part, he did not profess more than|the subject last alluded to by the gentleman from North 
an ordinary share of understanding in relation to the du-| Carolina, (Mr. Sexreut,] viz. the claim of the represen- 
ties of committees; but so far as he had been able to com-|tatives of William Hull, he would remark, as he had pre- 
prehend them, the duty of a committee, he thought, was|sented their pctition, that when the bill came up again, 
to inquire into the truth of facts connected with any pro-|he should endeavor to satisfy the gentlemen from North 
position before the House, and to submit the same in de-|and South Carolina that the facts of the case were not 
tail. This, he repeated, had been done, first, by the Com-| precisely as they understood them. If he should succeed 
mittee of Claims, and, second, by the Military Committee; | in this, he should not despair of getting their votes for 
and if the honorable gentleman could point out any new|the claim. Meantime he thought it better that the House 
fact, the elucidation of which would throw any new light | should confine its attention to the matter in hand. 




















on the subject, then he might, with propriety, urge the| I am opposed, said Mr. E., to the commitment of this 
| bill, and of the amendment of the Committee of the W hole 


necessity of sending this claim back to his favorite ordeal, 
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to the Committee of Claims. If, indeed, 1 could hope, 
with my respected colleague, [Mr. Apams,] that sending 
it to that committee would promote its passage, I should 
go with him for the reference. But I must rather judge 
of the effects of such a reference, by the arguments of the 
gentleman from Virginia, [Mr. McCor,}] who made the 
motion for it, when the subject was last before the House. 
That gentleman did not disguise his object. He told us 


that he would refer the subject to the Committee of 


Claims, not to promote its passage, but to reduce and cut 
it down. He said that the claims of other States, for militia 
services in the war, had been reduced by that committee, 
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ed upon South Caroli he General Government 
what that Government could not then do for itself, would 


psa been thought, in the highest degree, unreasonable, 


preposterous, and offensive. South Carolina would have 
replied—** You choose a strange moment for this dictation; 
in itself strange and unbecoming. You prescribe to us 
narrow conditions as to the way in which we shall per- 
form your duty. We cannot be thus dictated to: if you 
are obliged to trust us to perform a part of your highest 
duty, you must trust usa little as to the details of the man- 
ner in which we perform it. If we should give our troops 
a few more rations, a little better clothing, an extra blan- 


and that South Carolina must submit to the same fate.| ket beyond what you have allowed, or might allow, in 


Now, as I am not in favor of such a reduction, I am not| 


in favor of the reference by which it is proposed to 
effect it. The state of things is very much changed 
since the reductions, to which the gentlemen alluded, were 
made. The claims of the States were presented at the close 
of an expensive war, when a debt of a hundred and 
thirty or a hundred and forty millions was hanging over 
the country, and the treasury was exhausted. It was, 
therefore, not so much a matter of expediency as of ne- 
cessity, to pursue a pretty rigid course in the allowance 
of the large claims that were presented for the militia ser- 
vices of the States. This state of things is wholly chang- 
ed. We labor now, not with an exhausted, but an over- 
flowing treasury; and the first and most pressing motive 


for those reductions which the gentleman alluded to, has 
wholly ceased to exist. 


But I must go further. 


Claims. 
ed colleague, in not thinking the subject itself, at this pe- 
riod and in its present form, peculiarly adapted for consi- 
deration by that committee. 


that Lam behind no one in the respect I cherish for the) 
gentlemen who compose that committee, and the sense I| 


entertain of the value of their services to the country. 


But I can see nothing in the nature of this claim, which| 


ought to bring it within their jurisdiction. On the con- 


trary, there seems to me, in the facts and circumstances in | 


which it originated, something high——peculiar—confiden.- 
tial, which rather fits the general question of allowance 
for the consideration of a Committee of the Whole House 
on the state of the Union, with no further reference to any 
subordinate committee than is necessary for the prepara- 
tion of the bill; a work appropriately belonging to the 
Military Committee, from the very nature of the service 
concerned. 

What are those facts and circumstances? 


Government of the United States makes its appeal to the 
State of South Carolina. 
rolina—we are unable to perform the whole of our duty 
in defending the country; we are unable to defend, at this 


juncture, that portion of the Union which lies within your 
limits; we call upon you to act for us; to defend yourselves 


and the fair portion of this common heritage where you 
dwell, and you will look to us for your indemnity, under 
the constitution. Such is the appeal which the United 
States actually did make. But now suppose the General 


In saying this, I must add| 


In time of)the war of 1812. 
war, and at a period of great and general pressure, the} 


It says to the State of South Ca-| 


some other cases yourselves, we cannot agree to be told 
that we did wrong. If you will devolve your duty on us, 
we must be entrusted with reasonable discretion in its 
| performance.” ce 20 

Mr. Speaker, the only question I will ask myself, in this 
matter, is this: Did South Carolina really, and in good 
faith, expend this money on the occasion and for the pur- 
poses alleged? I care not if she did it improvidently, 
(though that is not pretended.) If she did it bona fide, it 
ought, under the constitution, to be refunded toher. Why, 
sir, what sort of a transaction would this be in private life’ 
A gentleman, absent from home, the owner of a large es- 
\tate, hears that there is imminent danger; that his planta- 
| tion will be attacked by a powerful band of robbers. He 
| w rites to his friend and neighbor to raise an adequate force 
|to repel them, and protect his house from being burned, 





This is not my only nor chief| his crops from being trampled down, and his storehouses 
reason for not sending this demand to the Committee of} plundered. 


His friend performs this duty zealously and 


I have the misfortune to differ from my respect-| successfully—drives off the banditti, and saves the pro- 


perty. But when he sends in his account for the expenses 
| necessarily incurred, his friend, though abundantly able 
\to discharge it, and though the account is moderate in 
itself, begins to cavil at the items—‘*‘ You paid the hands 
a quarter of a dollar a day too much. You fed them on 
|bread and meat, instead of chaff and beans. You gave 
them blankets to cover them, when they might as well 
| have laid in the openair; and you have actually expended 
fifty dollars more than I could have got the job done for, 
had I been at home to make my own bargain!” Such dis- 
creditable conduct, in private life, is that which we are 
now asked to pursue toward the State of South Carolina. 

The gentleman from Virginia [Mr. McCor) would re- 
fer this subject to the Committee of Claims, in order that 
it might be disposed of on principles which would secure 
|the treasury against the reopening of the accounts which 
jhad been closed, of other States for military services in 
Sir, I have before denied, on this floor, 
jand Lever will deny, as long as I have the honor of a seat 
}upon it, that there is more than one way in which a fair 
account against the Government can be closed, and that is 
j|paying it. If the accounts to which the gentleman al- 
ludes have been fully and justly paid, they cannot be open- 
ed again; if they have not been so paid, the sooner they 
are opened and paid, the better. This process of closing 
j}accounts in a case where you are not merely judge and 
|jury in your own cause, but actually above law—for the 
| United States cannot be sued—is rather a suspicious one. 
| I cannot, for one, agree to deny justice to South Carolina, 


} 





Government, instead of stopping here, had gone on—‘*‘ But \for fear [ may be obliged, on similar principles, to extend 
take you care, State of South Carolina, how you proceed in justice to some other State. When the gentleman spoke 
defending yourselves. Beware what numbers of men you with such apprehension of opening the accounts of the 
raise, how you pay, how you feed, how youclothe them; for| war of 1812, I could not but be struck with the circum- 
instead of taking your voucher that your expenses were |stance that there had been laid on our tables, that very 
bona fide incurred in the discharge of the trust I depose | day, a memorial from Virginia, asking this Government 
on you, I will send your accounts to a Committee of| fora large sum of money on account of the services of her 
Claims, to be sifted and pared down tothe last farthing; and | soldiers in the war, not of 1812, but of the revolution. I 
this, although you delay their presentation till my now |have not yet, sir, read that memorial and the numerous 
beggared treasury is fullto overflowing.” Sir, if we com | papers whicly accompanied it; but I intend to read them; 
mit this bill, we act up to the spirit of language like this; | and ifI find that any thing is due to Virginia, old as the ac- 
which, had the United States really used it, when she call-! counts are which it may be necessary to open, I shall vote 
You. VII.—94 
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the money as cheerfully as I ever voted a dollar in my|to the freeholder—to the farmer who volunteers his ser. 
life. vice in the hour of danger, a blanket to ¢over him; and 
Mr. Speaker, I am against committing this claim again, | shall we allow it to the Swiss who fights for his dollars and 
because I am ready to give my voice for paying it now. |cents? We want nocommittee totell us this. If the State 
If we pay it now, handsomely and fairly, the whole trans-| of South Carolina acted as an agent of the United States, 
action, from its inception to its close, will be one of those }and in good fuith furnished the blankets to her citizens, 
incidents in the history of this Union, and the States which | the United States ought to pay for them, even although 
compose it, most friendly to their harmony and preserva- lthe Legislature of that State might have proceeded with 
tion. What is it, sir? In time of war the General Govern-| rather too much liberality in making the allowance. |r 
ment finds itself obliged to resort to a State Government | was not a question of statute law, but of common law; an 
for its aid and co-operation in performing the duty of de-/the common law, he observed, always protected agent, 
fending the country. I never wish the time to come|while acting in good faith. They needed no report o: 
when the General Government shall be so strong—shall|the Committee of Claims to instruct them on that sul 
wield such a vast military power, as to be able to dispense |ject. Why, then, refer the bill to that committee for in 
with the co-operation of the States. When the duty is| formation as to the fact or the law? He could perceive : 
performed, and the war is over, and the treasury is full, |reason under heaven. There was not a gentleman withi 
the State comes to the General Government and asks for|sound of his voice who did not know as much about the 
reimbursement of her expenses. Sir, I desire never to|claim of South Carolina as they need to know, that was 
see the time when such calls shall be too nicely canvassed. | provided the report from the Committee on Military Af. 
Ido not believe that South Carolina cares a straw for this| fairs was true. He went throughout on the supposition 
seven thousand five hundred dollars for blankets, nor for} that that was a true report, notwithstanding the chairman 
the whole bill; but she does care to have a claim, which | of that committee was a citizen of the State claiming, and 
she prefers in her capacity as a sovereign State, kindly | might, by possibility, have some remote interest in th: 
met, and equitably paid. This interchange of good offices | passage of the bill. He never could consent to believ< 
is highly propitious to the harmony of the General and|that this would have the slightest influence on any stat 
State Governments. What we most want is to make the|ment he should make to the House. 1 would not, said 
General Government an object of confidence and affec-|Mr. B., dissent from the verdict of that man in his own 
tion; and I wish to pursue such a course, on this occasion, |case, ina matter between him and me. There is not 01 
as will lead South Carolina to say we have treated her|who breathes the breath of life, on whose unblemished 
claim handsomely. I hope it will not be committed. honor and integrity I would sooner rely. How, then, is 
Mr. BURGES, of Rhode Island, observed that so much |it possible that we should consent to send his report to be 
had been said by other gentlemen, that it would not be ne-| passed upon by another committee? May my tongue b: 
cessary for him to say any thing as to the merits of the|blistered when it gives a vote to bring that gentleman 
claim. What was the question? The House, after a labo-| into such discredit in this House. There is none who dis 
rious examination had been had, both of the fact and the | believes his report, or lisps aught against it. Why, then, 
law, were asked to recommit the bill, that the same exa-|send it to another committee? Because that committe: 
mination might be gone into again. ‘The claim of South |inquires into the moral obligation of the United States to 
Carolina had been referred to a committee, than whom|pay claims. Why, sir, is there a committee in this Hous 
none were more able or more fully competent to examine |whose proceedings are not bottomed on the principle of 
it, and it had by them been reported upon, and a bill had | moral obligation? On what other principle are claims cve1 
been brought into the House allowing the claim. Why |allowed? But still may there not be various department 
recommit it? What good end would be gained? Would |of claims, though this general principle runs through them 
the r¢commitment ascertain one fact that was not already jall? A claim for losses or sufferings sustained in the land 
known? Must it be sent to another committee, in order to |service is different, in some respects, from a similar clain 
ascertain that the United States were unable to defend the |founded on services in the navy. 
coast of South Carolina at the commencement of the late! Is it not proper to refer such a claim rather to the Mili 
war? or that South Carolina was obliged, from the ne-}tary Committee, than to the Committee on Naval Affairs 
cessity of the case, to become the agent of the United |Certainly. 
States in the work of her own defence’? Why, then, send| One of these committees is presumed, and justly, to ! 
to seven gentlemen to ascertain facts which every one {skilled most in what relates to naval concerns, while the 
knew’? Why carry the cause to a jury, when all the facts | other is most conversant with what relates to military af 
were agreed upon’? Did the House want light upon the |fairs. The Committee of Claims takes cognizance of de 
question of law? Did they want the advice of the honora-|mands which have neither of these distinctive marks. 
ble committees as to the question whether blankets were| But, supposing aclaim should be presented to this House 
allowed to militia? Could not gentlemen turn to the laws | for land: a claim founded on the broadest principles of mo 
of the United States for themselves. However other|rals. Would you send such a case to the Committee of 
cases reported from the Committee of Claims might pass|Claims? Is such the practice of this House? No, sir. Claims 
the House unexamined, gentlemen might be very sure |for land are uniformly sent to the Committee on Public 
that this would not. Could not the House examine such|Lands, because they are supposed to be most versed in 
a question, as whether militia, exposed in the defence of|the land system. ‘The claim of South Carolina was, with 
the country to cold and rain, were entitled to blankets or |the greatest propriety, referred to the Committee on Mili 
not. Whether a militia-man was entitled to the comforta-/tary Affairs, because it is based on military services, per- 





ble accommodation of a blanket to wrap himself in, which |formed on behalf of the United States by the citizens of 


cost a dollar and a half-—not under the beams of the sun, |South Carolina ina time of war. It falls peculiarly within 
but by star-light—when the damps in June exposed them /the province and jurisdiction of that committee. 

to sufferings that would call forth the commiseration of| Mr. B. said he could not for his life conceive how such 
any man that had a heart. Wasit a question whether the |a claim was connected with the bill to which allusion had 
country had extended such an indulgence as this to those |been made as providing for the widow and the orphan 


who volunteered to defend her? Mr. B. said she had. He |He should, therefore, attempt no answer to that part of 


could refer to volumes in proof of it. The country had ‘the discussion of the gentleman from Massachusetts, | Mr 
never been so unfeeling as to refuse it. What! asked Mr. Apnams.] Ido not know, said Mr. B., whether it is co! 


B., shall we give a blanket to the hired soldier who fights nected with any other claim. I will not know it. 1 will 


for money, and not allow it to ourselves’? Shall we deny not ask whether it will exhaust the treasury, or wheth 
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there are not other claims, of a similar kind, which will 
bring the Government into great indebtedness. With me 
it never would be a question whether the Government 
could pay, but whether it should pay. And I will never 
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| going to that committee? It is not necessary for me, 
|nor for this House, te determine on the present occasion 
to which of the two committees such a claim ought to go. 
This body has itself settled that question, and virtually 


consent to send them, at this late hour of the session, to} made a rule upon the subject. 


another committee, for the purpose of ascertaining what 
I already know. 


Mr. WILLIAMS, of North Carolina, said that this was) on the Committee on Military Affairs. 
| principle of this objection work? 


simply a question of reference: all remarks on the merits 
were, therefore, out of order, and he should not enter on 
that question, but merely add a few remarks to what had 
already been so well said by the gentleman from Massa- 
chusetts, [Mr. Apams.] The Committee of Claims had al- 
ways had cognizance of claims of this nature. They had, 
then, the practice of the House in favor of the reference; 
and why was the bill not properly referrible to that com- 


But the gentleman from Rhode Island has chosen to 
consider such a course as that rule prescribes as reflecting 
Sir, how will the 
He says he is for the 
observance of parliamentary decorum, and for treating 
all the committees with due respect. Well, sir, agreed: 
but does he feel no compunction when a subject is taken 
from the jurisdiction of the Committee of Claims, and 
given to the Committee on Military Affairs? Certainly, 
if any imputation is involved in a proceeding of this 
kind, the imputation is on the Committee of Claims. 


mittee? The gentleman from. Rhode Island had answered, | This does not wound the gentleman’s delicacy and his 
because the claim grew out of affairs of a military nature. | fine feelings, (and I know that he possesses these in great 
But the claim was not to be decided by that consideration. | abundance.) No, sir, this gives him no uneasiness what- 
When Virginia had made large advances to her militia,|}ever; his whole concern is about the reference of the 


under circumstances of a similar kind to those now urged, 
what had been done with her claim? 

The gentleman now in the chair had, he believed, intro- 
duced the claim, and moved its reference to the Commit- 
teeof Claims. Here, then, they had the authority of the 
House, and of the Speaker of the House, that it was proper 
such a case should go tu the Committee of Claims. 

The committee had accordingly taken up the subject, 
examined it, scrutinized it, and materially reduced the | 
allowance claimed. Did Virginia feel herself aggriev- 
ed? Not atall. She did not feel her dignity in the least 
offended. Nor did the gentleman from Virginia [Mr. 


subject to the Committee of Claims. 

Mr. W. concluded by again insisting that the authority 
of this House had settled the precedent, and that the 
subject belonged legitimately tothe Committee of Claims. 

Mr. REED, of Massachusetts, said that, in doing the 
business of the House, it was very important to observe 
some fixed rules. The whole question involved was, 
what rule applied to the case? The argument urged 
by the gentleman from North Carolina might have been 
a very proper and pertinent one when the question of 
reference first came up; but at that time it was not urged; 
all seemed at that time to have overlooked it. But the 





McCoy] intend to cast the slightest imputation on South 


claim had been referred to the Military Committee: that 


Carolina by his motion to recommit the bill. Neither did| committee had considered and reported upon it: _and he 
he (Mr. W.] in advocating that motion. Far from it. |asked whether, when one of the standing committees of 

No gentleman in the House had cast any reflection on|the House had examined a subject referred to them, 
the character of the State of South Carolina, or upon the|and had submitted a report upon it to the House, it was 
Military Committee, and especially not on the honora-| proper to take that report and refer it to another com- 
ble chairman of that committee, a gentleman entitled in| mittee; had this ever been done? If the reports of the 
every respect to as high regard as any other member | committees of this House were to be treated in that man- 


inthe House. After Virginia, the State of Maryland had 
petitioned; and what had been done in her case? It had 
been referred to the Committee of ‘Claims. Next came 
a similar petition from the city of Baltimore. To what 
committee had that been referred? To the Committee 
of Claims. Then came the claim of the State of Dela- 
ware. Where did that go’? To the Committec of Claims. 
What was done with the claim of Pennsylvania on the 
same subject? It was sent to the Committee of Claims. 
What with that of the State of New York? Sent to the 
Committee of Claims. 

Well, sir, said Mr. W., at length South Carolina pre- 
sented her demand, and what direction was given to it? 
hat, too, was sent to the Committee of Claims. They 
examined it patiently, diligently. They found it to con- 
tain items not included within those rules which had been 


established by the House for analogous cases, and they | 


reported against them. The rules of the committee 
had been sanctioned by the House; but, owing to the pres- 
sure of business, this report was not acted on. Now the 
same claim was preferred again, and it is sent to the 
Committee on Military Affairs. Is not this, said Mr. W. 
dealing with South Carolina ina different manner from 
that in which we have dealt with all other States? An- 
swer me this question. Why is South Carolina alone to 
have her claim examined by the Military Committee, and 
every other State by the Committee of Claims’? Here is 
an incongruity. I do not say, nor do I believe, that any 
thing improper has been intended; but I do say there is 
an incongruity. Why is a subject which has always 
heretofore been referred to the Committee of Claims, 
taken from its jurisdiction? And why is the gentleman 


from Rhode Island so zealous in his efforts to keep it from | 


ner, he believed the committees would soon cease to make 

\reports. If any gentleman was dissatisfied with the re- 
port of a committee, the proper course was to move a re- 
|commitment of the subject to the same committee with 
instructions, or to a Committee of the Whole House, 
which included all the committees. The merits of the 
claim were not before the House; the sole question was 
whether the report of one committee should be submitted 
for revision to another committee of equal standing. All 
the committees of this House were respectable, and to be 
treated with respect; and even were he opposed to the 
report which had been made, (but he approved of it,) he 
should be utterly opposed to sending it to another com. 
mittee. 

Mr. DRAYTON had not intended to say one word on 
|the subject, nor should he, had not the gentleman from 
North Carolina made statements in matters of fact which 
were erroneous. That gentleman had affirmed that all 
|subjects of a kind similar to that in the present bill 
jhad always been sent to the Committee of Claims, and 
jif the present bill did not take the same direction, it 


,| would be a violation of the usages of the House, and 


introduce confusion into its proceedings. That gentle- 
man’s experience in the business of this House was 
greater than his own; but so far as his own experience 
went, it was diametrically opposite to what the gentle- 
man had stated. He did not recollect a single instance 
where the claim of a State for remuneration for the 
expense of military services of her militia was ever sent 
to the Committee of Claims. He knew, indeed, that 
|many claims, when military services were involved, had 
| been referred to that committee, but not when militia 
services had been rendered for the national defence, not 
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incidentally, but primarily. What said the rule designat-|high respect, and from whom it caused him regret to dif. 
ing the respective duties of the different standing com-|fer. That gentleman had observed that, should the pre 
mittees? (Here Mr. D. read the rule: ‘It shall be the|sent claim be allowed, Massachusetts would be éntitled 
duty of the Committee on Military Affairs to take into| to the allowance of a similar claim for about a million of 
consideration all subjects relating to the military establish- dollars, and he wished the bill referred to the Committee 
ment and public defence, which may be referred to them) of Claims, because that committee might with propriet, 


by the House, and to report their opinion thereupon; and, 


be denominated the committee of moral obligations, and 


also, to report, from time to time, such measures as may | he appeared to be confident that, after that committee 
contribute to economy and accountability in the said es-|had sanctioned the claim, the demand of Massachusetts 


tablishment.”] All claims for services ‘relating to the} would be allowed of course. 


public defence.” Did not the present case come within 


With all deference, he 


could not consider this as consistent reasoning. The 


the very letter of the rule, so far as to the principle in-| gentleman wished the bill to go to the Committee of 
volved? Then as to the facts. He could mention vari-| Claims, because it would be entitled to more consideration 
ous States which had presented claims similar to those of| from having had the reports of two committees in its fa. 


South Carolina, and their claims had gone to the Military! vor, especially because the Committee of Claims wou! 


has 


Committee. He did not question the gentleman’s state-| be untrammelled by the particular circumstance of having 
ment that it had formerly been the practice of the House|for its chairman “*a subject of the sovereign State of 


to send such demands to the Committee of Claims; but it) 
had not been so since he (Mr. D.] had enjoyed the honor| 
of a seat in that House; and, for his own part, he should} 


South Carolina.” 
Mr. D. said he was not prepared to distinguish a su! 
ject from a.citizen. The gentleman indeed had affirmed 


be inclined to think the latter practice on this subject| that sovereign” and subject” were correlative terms 


preferable to what might perhaps, with propriety, be) 
termed the former antiquated and erroneous practice. 

He pledged himself to enumerate many cases of a similar | 
kind to the present which had gone to the Committee on| 
Military Affairs. The first he recollected, was the claim| 
of Georgia for services on behalf of the United States, | 
performed by her militia against the Indians. The next} 
was the claim of Massachusetts: this had twice been re-| 
ferred to the Military Committee since he had beena mem-| 
ber of the House. The claim of the State of Delaware) 
had received a similar reference. Here were four cases} 
of reference of claims precisely analogous to that in the| 
present bill, for precisely the same sort of services. 

Mr. D. said he should have remained silent but for an-| 
other error on the part of one of the gentlemen who ad- 
vocated the motion fur recommitment. 

The gentleman at the head of the Committee of Claims! 
had put to him this question: whether blankets were al- 
lowed to the militia by law, or by a regulation of the} 
War Department? And he had answered the gentle-| 
man that they were allowed by regulation; yet the gen-| 
tleman had accused him of being in error, and had de- 
nied to the House that blankets were allowed by law in 
any circumstances. But he (Mr. D.] had never affirmed 
that they were, but, on the contrary, had expressly 
stated that they were allowed by regulation only. That 
assertion he made on the ground of evidence which was 
embodied in the report. The objection of the depart- 
ment to allow the item for blankets was not that the 
charge was an improper one, but that it was disallowed 
by the regulations. Now he should be glad to know on} 
what principle the regulation adopted by one of the 
departments precluded the examination of a charge by 
that House. He did not blame the department for adopt- 
ing those regulations—they may have been foisted upon 
it from the necessity of the case, because there was no 
law. But still they were no more than regulations, and 
they could claim no further authority. 

Mr. D. wished it to be distinctly understood that in 
urging this claim he did not at all address himself to the} 
generosity or magnanimity of the House. He would not 
make an appeal to such considerations, were his State 
thereby to gain millions. He appealed to the equity and| 
the unbiassed honor of the House as individual gentle- 
men, to say whether such an item of claim ought or 
ought not to be allowed. Much that he might wish to 
add had already been so well said by the gentleman from} 
Massachusetts, who last addressed the House, [Mr. | 
Everett, ] that he forebore a repetition; but as he was| 
up, he would reply to one or two remarks which had 
fallen from the first gentleman from Massachusetts, [Mr. | 
Avams,} a gentleman for whom he entertained very 








With great deference, he must beg leave to differ. 

The States of this confederacy were sovercign States 
because they owed no allegiance to any foreign Govern- 
ment. The term sovereign had reference to foreign 
Powers, but those ruled bv sovereigns were not there- 
fore necessarily subjects. The term subject applied to 
the condition of persons under the Government of Europe, 
where all power was held to flow from the Crown; but in 
this country the case was precisely the reverse. Here the 
higher power was derived from the people—the peopl 
were the sovereigns; and could a sovereign be a subject 
Why were the people of this country called ‘*citizens’” 
Because they were all equal! But were subjects all equal 
Not at all! there are different grades of subjection, from 
the ducal-coronet down to the meanest day-laborer. But 
here all are citizens, and all are sovereigns. He did not 
acknowledge himself a subject of the State of South 
Carolina, because he was one of the people of that State, 
and so far asovereign. But the remark of the gentleman 
seemed to imply that some influence would be exerted by 
the chairman of the Military Committee, from the relation 
he bore to his native State. 

Mr. D. said he was perfectly sure that the gentleman 
from Massachusetts had not intended any injurious reflec- 
tion. He entirely acquitted him of any such intention; 
yet he must say that the inference from the gentleman’s 
remark could be none other than that because the chair- 
man of the.committee happened to be a citizen of the 
State preferring the claim, he would be under a bias in 
clining him to decide contrary to honor and justice, and 
that he would violate the duty of his station, for the s#ke 
of putting into the coffers of his native State a few paltry 
dollars and cents. Either that was the legitimate infer- 
ence from the remark of the gentleman, or else it was a 
dead-born and unmeaning observation. Nothing could 
be inferred from it, than that a citizen of South Carolina, 
in making a report in favor of his State, was governed 
not by honor, patriotism, or any praiseworthy sentiment, 
but had prostituted his independence and integrity, mere- 
ly for the sake of putting a little money into her coffers 
He knew no other meaning that could be attached to the 
remark, unless it were that the individual, though not 
intending to act dishonorably, was, nevertheless, unwil- 
lingly and unconsciously operated upon by a secret bias, 
leading him, without his own consciousness, to violate tle 
dictate of truth and honor. But, secret as the bias might 
be, if it existed at all, it must proceed from the same 
source, and that source must be contaminated. It had 


been said that the Committee of Claims founded their ce 
} 


| cisions exclusively on the ground of moral obligation; but 


surely all claims coming before that House made their ap- 
peal to that principle, and to that alone. He knew of but 
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two kinds of obligations to pay money—-legal and moral. 
Claims that rested on legal obligation were enforced by 
the courts--it was those only which rested on moral} 
grounds, and for which the courts afforded no redress, 
that were the legitimate objects of the attention of that 
House. 

Mr. PEARCE, of Rhode Island, now moved an adjourn- 
ment, but the motion was promptly negatived. 

Mr. DAVIS, of Massachusetts, said the debate on this 
question was not a very profitable one, for it had involved 
matters which were collateral to the inquiry raised by the 
motion; matters which had elicited from some gentlemen 
considerable feeling, and from others much criticism. It 
is, said Mr. D., worth while to go back and ascertain from 
what we took our departure. 

A motion was made the other day by a gentleman from 
Virginia, [Mr. McCoy,] to recommit the bill to the Com. 
mittee of Claims, that they may report upon it. Under 
what circumstances is this motion made? South Carolina 
came here as a petitioner for the reimbursement of certain 
money which she paid out of her treasury to defray the 
expenses of her militia during the late war. She came 
here because her demands had been rejected at the War 
Department; and this petition was referred, by the order 
of this House, to its standing Committee on Military Af- 
fairs. They have made a favorable report, and brought 
in the bill now under consideration, which it is proposed 
to throw into the hands of the Committee of Claims. And 
why, said Mr. D., is this motion made? It is certainly an 
unusual course of proceeding, if not an uncourteous, to 
call on one committee to revise the work of another. Are 
any new facts to be brought to light? Any new matter 
which will aid the inquiries of the House? I have heard 
no gentleman suggest that any such thing is anticipated. 
The motion, therefore, seems to rest on this ground alone. 
Some gentlemen do not concur in opinion with the com- 
mittee; they are dissatisfied, and would adopt any mea- 
sures which might be considered fair to defeat the bill; 
they, therefore, would experiment a little to see if they 
can obtain a counter opinion. This, if T may be allowed 
to use the expression, is one of the games of legislation, 
to destroy a bill by delays, and, I believe, is considered 
fair for those opposed to a measure. But, sir, the argu-| 
ment has gone further; it has been urged, with great zeal 
and vehemence, that this matter ought to go to the Com- 
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this Government, whose duty it was to defend it, was 
wholly unable so to do. The questions presented by this 
bill, therefore, do involve new principles, and may thus 
be considered important. But who should we consult on 
the question whether this Government shall pay for arms, 
balls, or the transportation of baggage or stores?—the 
Committee of Claims or the Committee on Military Af- 
fairs? Which, by its organization, is supposed to be most 
conversant with the matter? Is not the whole affair mili- 
tary in its character? and, so far as principles are involv- 
ed, or any change of the rules of-action are proposed, 
does it not affect exclusively military transactions’ Sir, 
there seems to me to be the most obvious propriety in 
submitting this matter to the gentlemen who have had the 
care of it, and of taking their judgment upon it. Sir, said 
Mr. D., there isanother view of this matter, and I appeal 
to the House to decide whether it ought not to have great 
weight. One of the States of this Union has been de- 
manding justice, as she says, at our hands, for ae 
Her delegation now declare their wish that the fate of 
their demand may meet with a decision; and shall we delay 
them longer? Our duty to ourselves and to the country, 
as well as to the claimants, requires that we should meet 
the question manfully, and decide it at once, by recording 
our votes for or against it. 

Mr. BARBOUR, of Virginia, said he found that the in- 
telligent gentleman from Massachusetts [Mr. Evsretrr} 
labored under a serious delusion as to the claim advanced 
here by the State of Virginia; and he merely wished to 
offer one or two observations, in order to correct the 
error into which he had fallen--an unintentional error, 
no doubt. The honorable gentleman had said that the 
petition preferred by the State of Virginia would, if com- 
plied with, have the effect of opening claims for revolu- 
tionary service. If the gentleman thought this, he must 
have totally mistaken the character of the claim. ‘The 
gentleman indeed had candidly stated that he had not 
read the petition of Virginia, and Mr. B. was sure, when 
he should have read it, that he would have the candor to 
acknowledge this. The true state of the case was this: 
Virginia had been called upon to discharge the obliga- 
tions of the United States, and all she asked of the Gene- 
ral Government was that she might be paid the money 
thus advanced. 

Mr. ADAMS rose in reply, and promised not to detain 


mittee of Claims, because it is appropriate for them alone;| the House more than two or three minutes; nor should 
and why? Because they are better qualified than the he have risen at all, had not the observations he had had 
Committee on Military Affairs? Let us look at the matter| the honor to submit been received in a manner totally dif- 
a moment, and see whether it is not such as may be safely| ferent from what had been intended by him; in conse- 
confided to the seven gentlemen selected by you, sir, to! quence of which, he was under the necessity of disclaiming 
compose that committee, to whom we entrust concerns of| what had been erroneously imputed to him. 
great moment. Carolina has been here for sixteen years} One gentleman had considered that, by supporting (for 
asking you, either here or at the Department of War, to|he had not made) the proposition to refer the bill to the 
allow her the amount of certain sums she paid out of her; Committee of Claims, he had passed a virtual, if not an 
treasury. | express imputation on the very respectable Committee 
She asks, in the first place, to be paid for cannon balls! on Military Affairs, which had reported in its favor. He 
which she furnished for the war. Is there any thing in| was happy, however, that the Speaker himself had ex- 
this item which calls for such peculiar skill in the settle-| pressed himself as sensible that he had had no such 
ment of accounts, as that this committee of seven could! intention. 
not do justice to it? The next item is for the transporta-|_ The gentleman from Rhode Island himself had not more 
tion of baggage, &c. And is this a matter of such deep| confidence in the honorable gentleman at the head of the 
perplexity that the committee could not manage it? There! Military Committee than he had. If a question as to pro- 
is also an item for arms which the State bought, and now) perty arose between that gentleman and himself, he should 
claims pay for. ‘This is the substance of the account| with as much pleasure refer it to the decision of the gen- 
which is said to require revision by the Committee of tleman himself, as his friend from Rhode Island. But the 
Claims. To me, sir, it seems, so far as it is an account of| present was not a question between that gentleman and 
dollars and cents, a very plain, simple affair. There is, | himself, but between the State of South Carolina and the 
however, a view of it which is more important. The/|treasury of the United States: and he stood, together 
Executive branch of the Government refuses to allow these! with other gentlemen around him, as the special guardian 
charges, and requires that the State should make the of the treasury, asthe property of the people. 
sacrifice occasioned by the loss, though the money is said| It was true, as one gentleman had taken care to remind 
to have been expended buna Jide for the defence of the’ him, that he was a new member—-he had had less expe- 
country, and at a time, and under circumstances, when rience, and possessed less knowledge of the practice of 
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the House, than some other gentlemen. He bowed with | Mr. EVERETT, of Massachusetts, asked to trouble the 


deference to their superior experience; but to him it} House with a word of explanation. 


seemed a new thing, that personality should be imputed 
when a member objected to the report of a committee of 
the House. If such were the sentiment of the House, 
and if the chairman of each committee considered his 
personal feelings involved in such a manner with all its 
reports, that to question the correctness of a report ora 
bill reported by them, or to move the reference of them 
for further investigation to another and appropriate com- 
mittee, isan imputation upon the integrity of the chair- 
man, or of any member of the prior committee, it seemed 
to him that the freedom of speech in this House would be 
thereby not a little restrained. The fact was new to him; 
he knew it not as a parliamentary principle, nor did he 
know it in the remotest degree as a principle in his own 
heart. There was no individual in the world in whose 
honor and integrity he had a more perfect confidence than 
in those of the chairman of the Military Committee; but 
he had supposed it to be the privilege of every member 
to question the substance of any report or bill presented 
to the House. To give this explanation, had been the 
principal reason of his rising at this time. He had but 
one or two words more. 

It had been observed by the honorable Speaker that the 
merits of the question had not been entered into. 
certainly bowed with submission to the declaration of the 
Chair, but otherwise he should have thought that the me- 
rits of the question had been much entered into—not by 


The gentleman from 
Virginia [Mr. Barsovr] says ] committed a great error 
(which he is good enough to think unintentional) about 
the memorial from his State; and, to prevent the delusion 
from spreading, has undertaken to set me right. I have 
no doubt the gentleman thought I said something errone- 
ous. But the amount of what I said was, that Virginia 
asked us to pay her large sums of money, on account of 
the services of her soldiers in the revolutionary war. | 
purposely used this general language. Now, sir, I hold 
the document in my hand. It begins thus: ‘* ‘The Gene. 
ral Assembly of Virginia, believing that their State has a 
valid and substantial claim on the United States for various 
large sums of money, which have been paid, and which 
that commonwealth inay be to pay, on account of the ser- 
vices of the troops of her State line during the war of the 
revolution,” &c.; and the last paragraph runs as follows 
** Your memorialist [the agent for Virginia] asks, in con- 
clusion, that all sums of money, which the State of Virg’- 
nia has paid since the passage of the act of Congress of 
Sth August, 1796, entitled An act to provide more effect- 
ually for the settlement of the accounts between the Unit- 
ed States and the individual States,’ to officers of her State 
line or of her continental line, on account of her engage- 


He | ments during the revolution, may be refunded to the com- 


monwealth,” &c. The House, said Mr. E., can judge of 
the extent of my error. 
Mr. BARBOUR obseryed that the memorial expressly 


him; he had carefully abstained from touching that part of disclaimed any desire to open the settlement which had 


the subject. He had stated that he wished every dollar 
of the claim might be allowed. He had made no question 


been made of revolutionary claims. 
The question was now put on recommitting the bill, and 


as to the allowance of blankets-—-the poor men who had decided in the negative by a very large majority. 


performed the service were entitled to covering, and he 
was incapable of objecting to the allowance. He only 
desired, as one of the guardians of the treasury, that the claim 
should be sifted to the bottom, so that none might hereafter| 
be able to raise a voice against the allowance. The dis- 
tinction he had made between the duties of the different 
committees of the House, had been this: that it was the 
peculiar and special duty of the Committee of Claims to} 
inquire into the moral obligation of the Government to pay 





Fripay, January 6 
PATENTS TO ALIENS. 


Mr. TAYLOR, from the select Committee on the Patent 
Laws, reported a bill concerning the issuing of patents to 
aliens for useful discoveries and inventions. It was read 
a first and second time. 

Mr. T. said that the act of 1800 authorized the issuing 
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money; and the equal justice they were obliged to dis-|ing of patents to aliens who had resided two years in this 






























pense to all claiming money, rendered it desirable that the 
claim should go to them. Other committees regard, prin- 


cipally, the service on which the claim before them rest-| 


ed; and decided each claim on its own grounds alone, and 
not according to any general rule. But the Committee 
of Claims, who had fifty or a hundred cases before them, 


were obliged to decide them all on one general rule, ap-| 


plicable to all other cases of a like nature. The justice 
of allowing one claim, not admissible by the legal rules 
equally applied to all demands adjusted by the account- 
ing officers of the Government, must often depend upon 
the allowance of another. The principle applied to one 
should be applied to all. The claims are all equitable, not 
legal claims. All legal claims are adjusted and settled at 
the treasury. But if similar claims should be sent to dif- 
ferent committees of the House, the complaint would at 
last be applicable here, which was made against the ad- 
ministration of the court of chancery in England, and the 


House’s equity would come to depend on the length of 


the Chancellor’s foot. He disclaimed entering into the 
merits of the claim: he had not, and he would not, enter 
into them. But as one of the representatives of the peo- 
ple of the United States, he wanted a principle that should 
be the same, whether the claim to be allowed by the House 
were the claim of a sovereign State, or the claim of the 
widow and the orphan. 

Mr. BURGES made a brief explanation in reference to 
his previous remarks, especially that part of them in which 
he had replied to the remark of Mr. Anams, in relation to 
the chairman of the Military Committee, [Mr. Drartow. } 


}country. By the first patent law, passed in 1790, the 
same privileges were extended to aliens as to citizens, fol- 
lowing in this respect the example of the British law. By 
ja subsequent act of 1793, these privileges were limited to 
icitizens; but by the first section of the act passed in 1800, 
{they were extended to aliens who had resided two years 
in this country, on their making oath or affirmation that 
such invention or discovery had not before been made in 
| this or any other country, in this respect making a differ- 
|ence between the alien and citizen, the latter of whom was 
jonly required to swear that he was the first inventor 
| Since the passage of this act, at least seventeen laws had 
| been passed dispensing with the provision as to two years’ 
|residence, and authorizing the issuing of patents where 
the petitioner was resident here at the time of his applica- 
ition. To remedy this evil, and prevent the necessity of 
| repeated applications, which were never denied, and could 
lonly tend to load the statute book, the committee had 
| framed a bill on the principles of those seventeen acts, au- 
thorizing the issuing of patents where the applicant was 
at the time a resident of the United States, had complied 
with the naturalization laws by declaring his intention, 
and had further complied with the act of ’93, by swearing 
lor affirming that his invention or discovery had not been 
| before made in this or any other country, and that he was 
| the true inventor or discoverer. He thought, as such were 
|the provisions and objects of the bill, no objection could 
be made to it. He moved that it be engrossed for a third 
‘reading. 

The motion was agreed to. 
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CLAIMS FOR CAPTURED PROPERTY. 

Mr. COOKE, of New York, offered the following reso- 
lution: 

Resolved, Thata committee be appointed to inquire into 
the expediency of making further provision for extending 
and the more effectually carrying into effect the provi- 
sions of the act of Congress entitled an ‘* Act authorizing 
the payment of property lost, captured, or destroyed by 
the enemy, while in the military service of the United 
States, and for other purposes,” passed 9th April, 1816, 
and the several amendments thereto, and that said commit- 
tee have leave to report by bill or otherwise. 

Mr. WHITTLESEY, of Ohio, doubted very much the | 
propriety of adoptin: such a resolution. The result of| 
doing so would be to » yen all the cases respecting the loss 
of property during the late war, and to discuss and decide 
upon all the claims which had undergone the investigation 
and decision both of the Executive Depart nents and the 
Committee of Claims. In 1824 or °25, the subject had been 
fully discussed, and a bill had passed for the reinvestiga- 
tion of a certain class of claims which came under the no- 
tice of the commissioners, and were referred by them to 
the Third Auditor. He believed also that the bill went 
as far as was necessary, and the appropriation for the pur- 
pose of it, 250,000 dollars, was now expended, or nearly so. | 
He was not aware of any reason for the appointment of a! 
select committee in the matter. Both the Executive and | 
the Committee of Claims understood the principles on | 
which they had acted in all the cases referred to them for | 
their decision. The phraseology of the resolution, Mr. | 
W. went on to say, appeared to him to be defective; it 
would be opening the statute of limitations, and overwhelm- | 
ing the House with a deluge of long settled claims. It is | 
true we have an overflowing treasury, but that is no rea-| 
son why it should be opened to every one who might | 
choose to put his hands in it. He preferred that the mo- | 
ney should remain in the public coffers, rather than scat- | 





tered abroad in the lavish manner to which an action by} 


them upon the resolution would tend. 


infantry of the militia to the same allowance for such loss. 
The loss of a horse by an officer in the regular service 
could be easily provided for; but that of the officers of 
the militia, who were the mounted infantry, could not be 
so. These were the true principles upon which the bill 
was founded, he observed: they were equitable and suffi- 
cient to answer the purposes for which they were intend- 
ed, and were acted upon by the Committee of Claims. 
Mr. J. went on to comment on the delay which even now 
attended the passing of such claims through the House. 
His constituents were frequently writing to him on the 
subject of such claims; and if he was fortunate enough, by 
preferring them at an early period of the session, to ob- 
tain a favorable report and a bill, they were frequently 
delayed so long, from various causes, through the session, 
as not to receive their final action, and were swept away 
and numbered with the days beyond the flood. This was 
the case often from session to session;-and how then could 
it be expected that they could wade through ten times the 
business which could be done elsewhere, where it ought 
to be done at all? It was better, he repeated, to send 
such subjects to the Executive Departments. The deso- 
lation of war he knew could not be paid by any Govern- 
ment; but there was not a more sacred claim upon any 
Government than those of the sufferers by war. 

Mr. HUBBARD here moved the orders of the day, and 
the House spent the remainder of the day on private bills; 
and then 

Adjourned to Monday. 





Monpay, January 9. 


Mr. McDUFFIE presented the memorial of the president 
and directors, on behalf of the stockholders, of the Bank of 
the United States, asking for a renewal of their charter. 

BANK OF THE UNITED STATES. 
After the above mentioned memorial was read, 
Mr. McDUFFIE moved to refer it to the Committee of 


i In conclusion, he | Ways and Means. 
observed that the subject deserved the full consideration | 


Mr. DAVIS, of South Carolina, moved to refer it to a 


of the House before they should thus lay open the statute | Committee of the Whole House on the state of the Union. 


of limitations. 


A motion was also made to refer it to a select committee. 


Mr. JOHNSON, of Kentucky, said that in 1816 a bill! Mr. WAYNE, of Georgia, said that he had ona former 
had been reported by the Military Committee on the sub-| occasion expressed his objection to the reference of this 
ject, but it would be recollected that its provisions were | subject to the Committee of Ways and Means; and he 
to expire in eighteen months or two years, he could not | should not trouble the House by repeating now what he 
precisely say which. Since its expiration, cases which ‘had advanced at the commencement of the session in fa- 
would have come under its operation had been referred | yor of the appointment of a select committee; but he 
to the Committee of Claims, which had uniformly acted called upon gentlemen to consider what was the attitude 
upon them in the spirit of the law, and had reported spe- | of the Committee of Ways and Means in reference to the 
cial bills in favor of all those applicants whose cases would | bank question, and to compare it with the attitude in which 
have been reached by the act, had its existence been pro-/ that question had been presented to the House by the Pre- 
longed. He begged the House, before they opened an |sident of the United States; and he would ask whether it 


avenue for a mass of business which they never could get 
through, and most, if not all of which, had already been 
acted upon before, to look at their docket, where they 
would find as many perhaps as two hundred orders to be 
considered, and to reflect also that more than one month 
of the session was gone. Many of the cases of claims 
which were advanced, were acted upon by the Govern- 
ment under precise rules which embraced whole classes; 
and he thought it would be better to leave all such to their 
decision, instead of bringing the investigation of innume- 
rable individual cases into that House, which would follow 
if they passed a bill founded on the resolution before them. 
It was a task which the whole number of members of the 
House could not perform, unless by the neglect of more 
important duties. In 1816, a bill passed making provision 
for the reimbursement of property lost during the late war. 
it was based upon two principles, one recognising the 
justice of paying the volunteer cavalry for the loss of 
horses when in the actual service of the country, and the 
other admitting, in like manner, the claim of the mounted 





was not manifestly proper to submit the memorial toa 
committee entirely uncommitted upon the subject. But 
this was not the object for which he had risen; the pre- 
| sent question had not come upon him unexpectedly; he 
had been aware before he entered the House that a me- 
morial of this kind would this morning be presented; and 
when he looked back upon the occurrences of the last 
four weeks, and remembered what had taken place at a 
late convention in Baltimore, and the motives which had 
been avowed for bringing forward the subject at this time, 
he must say that gentlemen ought not to permit a petition 
of this kind to receive the attention of the House. Who 
could doubt that the presentation of that memorial was in 
| fact a party measure, intended to have an importaat ope- 
lration on persons occupying the highest offices of the 
|Government’ Hf, however, it should be considered ne- 
lcessary to enter upon the subject at the present timey Mr. 
|W. said he was prepared to meet it. But when gentle- 
men saw distinctly before their eyes the motive of such a 
|proceeding, he hoped that, notwithsta if 


nding there mi rht 
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be a majority in the House in favor of the bank, gentlemen| What would be the effect of refusing to renew the cha; 
would not lend themselves to that kind of action. Could|ter, or to act upon the subject, till two years, or till 
it be necessary to take up the question of rechartering the/ single year, before_its expiration? Could the gentleman 
bank at the present session? Gentlemen all knew that|from Georgia have reflected upon the consequences’ 
four years must pass before its charter would expire, and} That bank had given a credit of $50,000,000 to the people 
that Congress had power to extend the period, if further| of the United States. What did he suppose must be the 
time was necessary to wind up its affairs. It was known] effect of suddenly withdrawing that credit? Its effect, 
that other subjects of an exciting character must come up| not only to the individuals to whom the credit had been 
during the present session; and could there be any neces-| given, but to all others connected with them? It would 
sity or propriety in throwing additional matter into the| be nothing short of utter desolation. Whether the char. 
House, calculated to raise that excitement yet higher? He|ter were to be granted or refused, the House was bound 
trusted some individual would follow him who might be] in every view of the subject to act upon it now, and to act 
able to present the subject to the House in a stronger light| definitively. A period of four years was not more than 











































than he could. He should be willing, in the very outset, 
to meet it by a motion to lay this memorial upon the table; 
but he would not make that motion at present, inasmuch 
as it would preclude a discussion which he wished to see 
proceed. He would, therefore, reserve himself for such 
ultimate action in reference to it as he might consider 
proper. 

Mr. McDUFFIE said that, if he even could suppose 
that the Baltimore convention had had any thing to do 
with the presentation of the present memorial, he trusted 
that he, at least, would be free from the suspicion of act- | 
ing in this House as the agent of that body, if any man 
in the United States could be free from such a suspicion. 
So far, however, as regarded the president, directors, 
and company of the mother bank, he must say, that, so 
far as his situation had given him an opportunity of having 
any knowledge of them, (and he had had much to do with| 
those gentlemen, ) he did: not believe that there existed} 
within the limits of this Union an organized body more 
perfectly exempt from any just liability to the charge of 
acting from political considerations; and so far from hav- 
ing had the remotest connexion with any political move- 
ments, either at Baltimore or elsewhere, he should rather 
come to the conclusion that the present memorial had 
been presented after a consultation with the party to which 
the gentleman from Georgia, as well as himself, belonged, 
than with those of opposite party opinions. He regretted 
exceedingly that this should have been regarded as a poli- 
tical question; but it was the misfortune of our country, 
that no subject of any kind could be started, which had 
reference to the general interests of the people, but it! 
must instantly be converted into a political question, and} 
connected with that all-absorbing topic, a topic which he} 
feared would one day prostrate the liberty of the country—! 
the election of a President. Could not the consideration | 
of any question, referring to the interests of the country, | 
be entered upon, but it must be to put this man into office, | 
and that man out? Could no question of any kind be dis-| 





posed of with a calm, impartial judgment? He should | 


deeply regret if any gentleman, in acting on the present 


was indispensably requisite to wind up the concerns of 
such an institution. If the consideration of the subject at 
this time was necessarily attended with any embarrass. 
ment, he should regret it; but still he must hold the great 
leading interests of the country to be paramount to all 
political and party considerations. If it was in the power 
of gentlemen to discard all such feelings in considering the 
great question to which this memorial referred, he ear- 
nestly hoped that it might be done. 

Mr. CAMBRELENG, of New York, said that he hear. 
tily joined in the wish just expressed by the gentleman 
from South Carolina, [Mr. McDurrtz,] that the subject 
might be approached without any thing like political ex- 
citement; but that gentleman and himself must live far 
beyond the ordinary length of man’s life, if they ever 
live to see that question separated from party considera. 
tions. If his recollection did not very much deceive him, 
that gentleman, in the beginning of the session, had ex. 
pressly said that the bank question would sleep in his com- 
mittee throughout the residue of the session. 

Here Mr. McDUFFILE interposed, and said that the 
gentleman had entirely misunderstood him; that he had 
never made any such assertion. 

Mr. CAMBRELENG said he stood corrected. He con- 
curred with the gentleman that the subject ought to be 
met, but he hoped that, in considering it, the House would 
deliberate long, and reflect maturely. They would 
thoroughly examine the great question, whether any bank 
in the country could have the power to issue a currency 
from all its branches in every part of the country, payable 
nowhere. 

Here Mr. McDUFFIE. was about to interpose, when 
Mr. CAMBRELENG said he was not going to enter into 
the merits of the general question; but had risen for the 
purpose of suggesting to the gentleman from Georgia 
[Mr. Warne] not to move to lay this memorial on the 
table. He was for himself willing and ready to meet th: 
subject. He wished also to make an appeal to the gen- 
tleman from South Carolina, [Mr. McDurriz,} whether 
he would persist in his motion to refer the memorial to 


subject, should be influenced by the question, how its de-|the Committee of Ways and Means, seeing that if it 


cision would touch the election of this man or that, He 


could not possibly see how it could have any thing to do} 


with the matter. 
tion at this time more than at any other?- Did the gentleman 
from Georgia suppose that the progress of purification 


would be such that at any future time personal considera-| heretofore done. 


tions would cease to operate? If, while the present 
incumbent occupied the Presidential chair, the bank ques- 
tion must of necessity have a political aspect, was it to be 
suppose d that two years hence, when there were two or 
more gentlemen candidates for that situation, the discus 


should go to a select committee, that gentleman would 
occupy in such committee the same station he held 


Why must this be madea political ques-|in the standing committee to which he belonged, and 


whether he would.not consent that the subject of rechar- 
tering the bank should go to a select committee, as it had 
He had joined with that gentleman in 
referring so much of the message as related to this sub- 
|ject tothe Committee of Ways and Means. But the con- 
| sideration of a memorial which would require the whole 
subject to be sifted to the very bottom, was, of itself, suf- 





sion of it would be any more disinterested? No! cried Mr. 
McD., it is the imperfection of man that presents the dif- 
ficulty; and until that shall cease, the gentleman from 
Georgia will never get out of it. The president and di- 
rectors of the mother bank had been governed, not by 
political or party motives in presenting this memorial, but 
by the obligation under which they lay, not only to the 
stockholders, but to the Government of the United States. 


ficient to occupy a committee during the whole session of 
|\Congress. The Committee of Ways and Means was 
| charged with the revenue and finances of the country, and 
could not give it that attention which it required. He 
therefore suggested to the gentleman from South Caro- 
jlina, whether he ought not, in justice to others as well as 
ito himself, to move the reference of the memorial to 4 
select committee. 


| Mr. McDUFFIE replied that to do so would not be to 
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comply with the order of proceeding in the House, inas- | before the House was a respectful petition on a subject 
much as the subject appropriately belongs to the Com-! every way fit for the action of the House, and ought to 
mittee on Finance. receive its action. Were gentlemen to be deterred from 
Mr. CAMBRELENG thereupon moved that the me- the consideration of the memorial by such reasons as had 
morial be referred to a select committee. | been offered by the gentleman from Georgia? He hoped 
Mr. COULTER, of Pennsylvania, said that he had not; that every man who felt in his own bosom higher and 
been so fortunate as the gentleman from Georgia, {Mr. | nobler principles of action than that gentleman had allud- 
Warne, } inasmuch as he had not heard that such a memo-}ed to, would not be deterred from the discharge of his 
rial was this day to be presented to the House, and the} duty; that the man who stood there as a representative of 
only reason he felt any particular interest as to the dispo- | the people, and felt that he was worthy so to stand, would 
sition of it, was, that many of the petitioners resided|act in such a manner as to show that he was above the 
within the State fron: which he came. He had the same/|reach of such motives. Let him suppose that this House 
interest in the general subject with other citizens of the | was to be wrested from the course of duty and patriotism, 
country. What was the subject before the House? Ajand perverted and debased into a mere party machine, 
petition had been presented from a number of highly re-| what, he asked, would be the most direct mode of accom- 
spectable citizens, on a subject vitally interesting to the| plishing such an end? He knew of none more directly 
nation. Had they not a right to address this House? Had calculated to effect it than that which had been now pur- 
they approached it with an address upon a light and frivo-| sued by the gentleman from Georgia. If any gentleman 
lous subject--a subject improper to occupy the attention | on that floor chese to become the trumpeter to blow the 
of the legislative body? No. It was a subject eae of party, he might perhaps succeed in carrying a 
claimed the attention, not only of that House, but of the! portion of the House with him; yet he must still believe 
whole Union—a subject which must undergo the action | that House capable, in spite of all such efforts, of decid- 
of the Legislature at some period not far distant. And ing national questions on national principles. He had no 
how was it proposed to treat these citizens? Ifhe had not| idea that the gentleman from Georgia intended to rally a 
misunderstood the gentleman from Georgia, that gentle-| party; but whatever were the gentleman’s intentions, 
man had proposed that these citizens, together with the | such alone could be the effect of his remarks; nor could 
subject on which they petitioned, should be contemptu-|he have devised a fitter mode to effect such an object. 
ously thrown under the table, and that on the ground| He had no doubt the gentleman really felt all the boding 
that it was a subject not fit at this time to occupy the at-| fears he had expressed, but he could not but consider 
tention of the representatives of the United States. What/them as entirely premature. As to the committee to 
were the reasons advanced in support of this position?} which the memorial might be sent, it was to hima matter 
Why, that the subject of the petition partook of a party|of no very great consequence. The only difference be- 
character, or that the presentation of the petition was|tween sending it to a select committee, and sending it to 
connected with certain other political movements in the|the Committee of Ways and Means, is this, that in the 
country. This might be a good reason with the gentle-| Committee of Ways and Means he had the utmost confi- 
man from Georgia, as he very possibly was in the secrets! dence, but he might not feel quite as much in a select 
of the party that had met at Baltimore, but as for himself| committee. He saw no reason why the subject should 
he was not. He stood on that floor as arepresentative of| not take the same course which it had hitherto done. The 
the people; prepared to act on the subjects which in that}|Committee of Ways and Means was raised expressly to 
capacity might be brought before him. He was governed} consider questions connected with the revenue; and he 
by no such considerations—he knew of no connexion of|asked whether this subject did not naturally connect itself 
the memorial with any party, or other proceedings at| with the duties of such a committee. None could doubt 
Baltimore. All he knew was, that the petitioners resided|it. From the days of Alexander Hamilton, until that day, 
in the State of Pennsylvania; that they had a right to|they had been closely connected—so closely, that, to use 
present the memorial, and had acted properly in doing so;|the eloquent expression of the gentleman from South 
and a mere allegation that the paper was connected with| Carolina, the one might be called the body and the other 
political movements at Baltimore, formed no reason why| the soul. Why should not the memorial go to the Com- 
he should not exercise the responsibility which had been| mittee of Ways and Means? It belonged to that commit- 
committed to him. it had been said that the bank ques-|tee by the rules of the House, and it had always been 
tion always would be connected with the polities of the| referred to themas a preparatory step. Why should it 
country. If that was true, it was an objection that would| not be now? He could see no valid reason. It had, to 
apply equally at all times. But such was not his view of| be sure, been objected that that committee had already 
the subject. He hoped that the great experiment of a|¢xpressed an opinion on the general subject. Very true; 
representative Government had not so completely failed| and that was the very reason why he wished to send it 
that a legislative assembly could not pronounce upon aj there. It was parliamentary to refer subjects to commit- 
great subject connected with the interests of the country, | tees whose views were favorable; and should not a great 
without being governed by predilections for men, and by| question, on which the wisest statesmen of the country 
feelings of mere party politics. The moment he should} had bestowed their thoughts, and expressed their opi- 
be compelled to believe that, he should conclude that the| nions, go to a committee whose views were in its favor, 
great republican experiment had failed; for it was the} when matters of the most trivial moment were subject to 
same to him whether a despot on the throne domineered| that rule? The object in that very proper parliamentary 
over the country, or some demagogue, who issued his| rule was that a measure proposed might be presented in 
proclamations, froma committee room, or elsewhere, con-| the most favorable manner--that it might, so to speak, 
trolled public opinion, and ruled the country, If great|have a fair chance; and, in the language of the books on 
questions of national policy were to be settled on the | parliamentary law, that it might not be committed to a 
paltry politics of the day, or by a mere preference for| nurse who would be sure to strangle it. He did not wish 
individuals, the people ought to know it. It was because | to see this memorial strangled. He wished it to go to a 
he believed that that House was capable of deciding such | committee where it would receive the consideration which 
4 question as this of the bank on purely national princi-|it merited, in order that it might afterwards receive the 
ples, that he believed that the present memorial ought to|judgment of the House, unprejudiced and fairly ex- 
receive the sanction of that House. He should not enter | pressed. 
upon any considerations which touched the merits of the Mr. APPLETON said that the subject-matter of the 
question; he would only say, in general, that the paper] petition was one of the deepest interest to the community. 
You, VIIL——95 
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It was most intimately connected with the commercial in- | commendation of this mode was, that it would present t}, 


terest, but not exclusively so. Every class and every 
section of the country were interested in the question 
whether the charter of the Bank of the United States 
should be renewed. He thought that the importance of 
the interests involved made it proper that the petition 
should be referred to a select committee, who would give 
to the subject their undivided attention. ‘The appropriate 
duties of the Committee of Ways and Means had re- 
ference to the finances of the country, which were cer- 
tainly connected, to a certain degree, with this institution; 
but, in his opinion, its bearing on the general prosperity 
was a matter of greater and paramount interest. Its re- 
lation to a sound currency involved, perhaps, the most 
important question in our whole internal policy. He 
supposed there was no doubt that, whether referred to 
the Committee of Ways and Means, or toa select commit- 
tee, according to the principles usually adopted in the 
appointment of committees, a report would be made in 
favor of renewing the charter. But it was of the utmost 
importance that a careful and thorough examination 
should be had, whether some modifications of the exist- 
ing charter should not be made on its renewal, and what 
should be the terms and conditions. He believed it to 
be susceptible of improvement, and hoped a committee 
would be appointed who would examine the subject 


thoroughly, uninfluenced, if possible, by party considera-| 


nearest approach to equality in the contest, of which the 
case admitted. 

Mr. MERCER, of Virginia, said it had been concede 
by all who had spoken, that it was necessary a majority o/ 
the committee should be in favor of the measure referre,! 
to it. All that was contended for was a minority advers 
to it. He thought the object as likely to be gained in the 
Committce of Ways and Means, as by the appointment of 
a select committee. The fact that, two or three sessio; 
ago, a report favorable to the measure had been made 
that committee, he looked upon as no argument again: 
referring the subject to it now. He wished it to got 
the Committee of Ways and Means; and he had looked 
pretty deeply into the subject. He thought it should ¢ 
to that committee, because the terms on which the char 
ter should be renewed, if it were renewed, should accor 
with those matters and measures of revenue which tha 
committee had under consideration. Whatever might! 
his opinion, generally, as to the present administration, 
he could safely say he had as little to do with party pol 
tics as any member in that House; but when he saw a 
opinion upon this question prematurely obtruded up 
them, as it had been by the Chief Magistrate, he must 


eon him, as he had done his predecessor, when hc 


advance declared his opposition to measures of intern: 
limprovement. The Chief Magistrate never ought to niak 


tions, which certainly ought not to he connected with this} public his opinion as unfavorable to a subject, till broug!) 


subject. 
Mr. ARCHER, of Virginia, said he did not rise to ex- 
tend, but to make an effort to repress the discussion. 


|before him as a matter of legislation. 
| bank as a public institution, and not in reference to it 
If| stockholders. 


He re garded tl 


The subject of a national bank had bec 


he had doubted the propriety of avoiding discussion, the | thrice discussed by men of ability—in time of peril, an 
portion we had just heard would be sufficiently instruc-|in time of peace; after whieh it could hardly be said tho 


tive on that point. 


It had shown that, in the event of its/the House now required additional illumination on the sub 


protraction, we should have, prematurely, not only the | ject from the researches of aselect committee. He hop: 
controversy on the main subject, but the party altercation |therefore that the memorial would be referred to t! 
supposed to be mixed up with it, which, if displayed here, | Committee of Ways and Means. 


could bring no credit to the House. His [Mr. A.’s} ob- 


Mr. DAVIS, of South Carolina, to put an end tot! 


ject in rising was principally to make a suggestion to his|debate on a question of mere reference, moved to ref 
friend from Georgia, [Mr. Wayyr,] in relation to his own | this memorial to a Committee of the Whole on the state 
suggestion that he might be induced to make a motion to|the Union. 


lay the memorial on the table. 

gret to see this course pursued. 
from Georgia, he was the determined adversary of rein- 
corporation, in every form in which the proposition for 
the purpose could be presented. He could not consent, 
nevertheless, to meet the memorial by a motion to lay on 
the table, as that would not be the mode of encounter to 
which he was disposed, and which was alone correspond- 
ent with the character of bis friend from Georgia; that is 
to say, a direct mode. If such a motion were made, ad- 
versary as he [Mr. A.j was to the object of the memo- 
rial, he should vote against the motion. As regarded the 
disposal of the memorial, it appeared clear to him that a 
sclect committee would be the proper one. This had 
been the disposal adopted with all former memorials. 
Why vary the mode now? ‘The subject was of a magni- 
tude to entitle it to a specialcommittee. As regarded the 
Committee of Ways and Means, with its important func- 
tions, were not its hands to be regarded as too full for 
the great attention which this matter must demand? It was 
to be remarked, too, that this committee, at a former ses- 
sion, with little variety in its composition, had, in the most 
formal manner, expressed its opinion on the great ques- 
tion involved. We ought not, as had been said, to put the 
memorial to a nurse which would strangle it. Neither 
would it be proper to send it to an inquest in which its 
fate had been prejudged. Let it go to either the Com- 
mittee of Waysand Means, ora select committee; the chair- 
man of that committee would stand as he ought, in the 
same relation toit. If the last disposal were adopted, tuo, 
the majority of the committce would consist, under the 
usage in that respect, of friends of the measure, ‘The re- 


He [Mr. A.] should re- 





Mr. INGERSOLL, of Connecticut, said, the turn wli 


Like the gentleman|the debate had taken, and the frequent allusion mad 
\different gentlemen to the committee to whieh he | 


longed, would warrant him in troubling the House wit 
a few remarks before this question was disposed « 
It was to him, individually, a matter of entire inc)! 
ference to what committee this petition should be sent 
though he believed that parliamentary usage pointed t 
the Committee of Ways and Means as the appropriate o1 
since that direction had been hitherto given to all othe: 
matters relating to the Bank of the United States, as 
as the finances of the country. Why are gentlemen 
sensitive on this matter of reference? Some time ago, v 
were told that the parts of the President’s message bea 
ing on the bank should not go to the Committee of Way 
and Means, because the gentleman from South Carolin 
{Mr. McDvrrtz,] the chairman of the committee, had {\ 
merly made a report favorable to the bank: but now 
seems to be conceded, sail Mr. I., by my friend fron 
Georgia, [Mr. Warwz,] and is distinctly admitted by th 
gentleraan from Virginia, (Mr. Anensr,]} that if a sel 
committee is raised, the gentleman from South Carolina 
should, as a matter of courtesy, be placed at the head 
it. They are willing to take the chairman of the Co 
mittee of Ways and Means—our chief—if they can dispos: 
of him in their own way, and all the present strugg! 
to get rid of the rank and file. For his own part, said M: 
I., as one of the Committee of Ways and Means, he shoul 
be glad to have the proposed labor transferred to ot! 
hands; but the House should understand the facts a 
ihow the committee stood on this question. —Etis ebje« 
ithat they had reported favorably of the bank tw 
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20} and from this it is inferred that all the members of | for having recommended to their attention, in his message, 


the committee have been committed on the question now|the subject of the approaching expiration of the bank 
presented. But this is a mistake; it is true that, at the! charter, and the question of its proposed extension or re- 
session referred to, a favorable report was made, and the|newal. So far from this being matter for censure or con- 
distinguished gentleman from South Carolina [Mr. MeDvr-}|demnation, in his [Mr. C.’s] opinion, it formed cause for 
riz} was then, as he now is, the chairman, and made the commendation. He hoped his friend from Georgia would 
report. Butsince then the committee had been reorganiz-| not move to lay the memorial on the table. Let the me- 
ed; three new members, new in reference to the commit-|morial be referred, and a bill, if the committee thought 
tee, had been put upon it, and what their sentiments were, | proper, reported on the subject, and then it might be dis- 
the House had no means of knowing; at least, for himself, |cussed in a spirit of manliness and frankness. He could 
he could solemnly declare that he knew not their opinions; |not but express his regret at some of the observations 
they were certainly as likely to be against the bank as in fa- | which had been made, but he would only so far aliude to 
vor of it. A majority of the committee, he presumed, were |them, lest it might be thought the friends of the Execu- 
favorably disposed to the institution: take away the chair-|tive were apprehensive on the subject of the recent oc- 
man, and there will be three of the former members left | currences at Baltimore, adverted to by the gentleman from 
who might be considered as friendly to it, unless their opi-| Georgia, [Mr. Warne. } 

unions have undergone a change within the two years past,| Mr. WILDE, of Georgia, said, great inconvenience would 
and three others whe had not, to his knowledge, express- | probably result from a reference of the memorial to a Com- 
ed any opinion about it, one way or the other. But wher-| mittee of the Whole House on the state of the Union, as 
ever you may send this memorial, whether to a select or | proposed by the gentleman from South Carolina, (Mr. Da- 
a standing committee, it will be admitted, as a matter of|v1s.] After a full discussion of the subject in that com- 
fair legislation on all sides of the House, that those whose | mittee, both as to principle and detail, ifit be the pleasure 
provinee it may be to report a bill, should, at least a ma-| of the majority to order in a bill, a select or standing com- 
jority of them, be in favor of the bank, that it may come | mittee must be instructed to prepare it, and when report- 
before the House from the hands of its friends, rather than |ed the whole ground would again be traversed. 

iis enemies; this much he understood to be conceded by| With respect to the appointment of a select committee, 
every gentleman who had spoken on the subject. What, |the preference avowed for it was placed on this reason. 
then, will you get, that you have not now, by sending the| Gentlemen wished the question presented in another 
memorial to a select committee, when you admit that that/aspect than that in which it had been reviewed by the 





committee is to have its majority made up of the friends| Committee of Ways and Means in their late reports. He 
of the bank? He would not permit himself to believe | was at a loss to conceive how they could be gratified with- 
thatsome after movement was contemplated, by which, | out a violation of parliamentary rule and usage. As far 
through another committee, the petition should be put to; as his observation had extended, it was customary to refer 
sleep on the table, and thus effect indirectly what was at|all matters either to the standing committee, within whose 
first suggested, though not pressed by the gentleman from | peculiar province they were, or a select committee favor- 
Georgia. But we are asked for a mincrity that will re-|able to the measure, or a committee known to entertain 
present the sentiments of those adverse to the bank: there opinions in conformity with those which had heretofore 
is no need of raising a select committee for that; there is| been expressed by the votes of a majority of the House. 
no doubt such a minority in the Committee of Ways and/It would undoubtedly not be in the ordinary course of pro- 
Means, and, if so, they will not shrink from the perform-| ceeding to refer this memorial to a committee so arranged 
ance of any duty, however they may differ from theircol-!as to ensure an adverse decision. It was urged as an ob- 
leagues. Looking, therefore, at the question in the differ-| jection to the Committee of Ways and Means that they 
ent lights in which it had been presented, he could see | had expressed an opinion. He trusted every member of 
no good reason for the proposed change of reference, |that committee was capable of calmly reviewing his own 
though he should acquiesce cheerfully in any disposition | opinions, when called upon by public duty. But the 
of the subject which the House might see fitto make. | committee was not an individual. Its members were not 
Mr. CARSON, of North Carolina, said he had before)the same now that they were when the former reports 
attempted to get the floor on this question, with the ob-| were made. He did not intend to express any opinion 
ject of appealing to his friend from Georgia [Mr. Warxr]}} how far the time selected for this application was appro- 
not to move to lay the memorial on the table. He trusted | priate or otherwise. 
that course would not be taken with it, but that it would| The present condition of the currency was compara- 
meet the respect which the importance of its subject de- jtively sound, and the state of the money market not un- 
served at their hands. He wished to know, he observed, | favorable, perhaps, to a deliberate examination of this 
what had been the former course in relation to the mat-|important question. He believed the charter of the Bank 
ters connected with the chartering of the bank. Did the|of England expired a little before that of the Bank of 
bill which granted the charter emanate from the Finance |the United States; and, considering the great commercial 
Committee’ Ifso, there surely could be no impropriety | intercourse between the two countries, and the influence 
in referring the memorial to that committee. If it origi-|simultaneous changes in their currency must exercise on 
nated in a select committee, he [Mr. C.] was perfectly |the trade of both, but particularly on our own, it might 
disposed to let the matter pursue the customary order, |be wise to come to an early decision. Whether the bank 
und send the memorial to a select committee, in which |was to be rechartered or not, it might be important that 
case the Speaker wou'd be fully warranted in placing it|the country should be prepared in time for either event, 
inthe hands of its friends. Mr. C. went on to say that jand enabled to provide against any emergency that may 
he also disclaimed introducing party politics into this|grow out of it. 
discussion. He was disposed neither to put down one| Mr. MITCHELL, of South Carolina, said that he con- 
man, or elevate another, in reference to such a matter. |curred entirely in the views of his friend from Georgia, 
Che member from Virginia [Mr. Mercer) had said that|{Mr. Warez.) He did not think that the bank question 
he was one of the last persons in that House who could be |ought to be taken up at all this session; but if it were, it 
justly charged with mingling party politics with subjects |ought most unquestionably to be referred to a select com- 
of high national importance; and yet he regretted to say | mittee. He saw no reason, however, for its being refer- 
that that gentleman had been imperceptibly drawn into jred at all. The member from South Carolina [Mr. Mc- 
expressions of a strong party nature. Whilst he disclaim-| Durrix) tells us, said Mr. M., that it involves the vast 
ed all party spirit, he expressly condemned the Executive amount of fifty millions of dollars; that this is dispersed 
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to every class of people in our widely extended country; 
and if the question of rechartering it were not decided 
now, it would hazard these great and complicated inte- 
rests. Mr. M. said he attached no importance to this 
argument. The stockholders who met lately at Philadel- 
phia thought differently; for, by a solemn resolution, they, 
left it discretionary with the president of the bank to pro- 
pose the question to Congress when he saw fit. If they 
had thought that a postponement would have endangered 
their interests, would they not have said so? This fact 
does away the argument of the member from South Ca- 
rolina. The bank question was decided by the strongest 
party question which could be put to this or any House. 
It has been twice discussed within a few years. It was re- 
jected once in the Senate by the vote of the Vice Presi- 
dent, and itafterwards passed this House with a majority 
of two. It would divide the whole country, and excite 
on that floor feelings of the most exasperated bitterness. 
Not a party question? Does not the member from South 
Carolina [Mr. McDurriz] remember that this question 
divided the country into federalists and republicans? It 
was a great constitutional question, and he hoped all those 
who thought with him would rally against it in all their 
strength. But why refer itto the Committee of Ways 
and Means? It was committed before to a select commit- 
tee on national currency. If the question was merely 
financial, as whether we should sell our stock, and, if we did, 
whether we should sell it tothe bank, he would not object 
to its being referred to the Committee of Ways and Means. 
But it was not a question of revenue. It was one of po- 
licy and the constitution--one of vast magnitude and of 
the greatest complexity—requiring a committee of the 
most distinguished abilities on that floor. It was a party 
question in reference to men and things out of doors. 
Those who deny this, must be blind to every thing around 
them—we hear it every where-—we see it in all which we 
read. Sir, we have now on hand a topic which must en- 
gross every thought and feeling--~a topic which perhaps 
involves the destinies of this nation—-a topic of such mag- 
nitude as to occupy us the remainder of the session; I 
mean the tariff. I hope, therefore, this memorial will be 
laid on the table, and, if not, that it will be referred to a 
select committee. 

Mr. ROOT, of New York, said the question before the 
House was not at present of a party character, unless it 
might be considered as appertaining to that party to which 
the gentleman from South Carolina [Mr. Mrrenett] al- 
luded, as the constitutional party. The question was, to 
which of three committees the memorial should be refer- 
red--to a Committee of the Whole on the state of the 


With these views, he was fully of opinion that the memo 
rial should go to the Committee of Ways and Means. 

Mr. DEARBORN, of Massachusetts, said he was ce. 
cidedly opposed to a reference to any other committe: 
than that of Ways and Means. A reference to the Com. 
mittee of the Whole on the state of the Union would have 
no other effect than to induce a protracted debate on 
hypothetical points, as there would be no report, no bill, 
nothing on which to act. It would be a waste of time, a 
profitless discussion, neither beneficial to the House or the 
country; it could not, and would not, lead to any result. 

As to aselect committee, gentlemen who advocated that 
course could not expect to gain any advantage by its ap. 
pointment, if parliamentary rules were strictly observed 
by the Speaker, or the uniform practice here taken asa 
guide. He understood that it had been the invariable 
custom, ever since the organization of this Government, 
in this House, as was notoriously the case in the British 
Legislature, to appoint, as members of sueh committees, 
a majority, at least, of those whe were favorable to the 
measure proposed. In the House of Commons, the mem- 
ber who presented a memorial, or offered a resolution of 
inquiry, was not only appointed chairman, but had th« 
privilege of nominating all the members of the commit- 
tee. He, therefore, could not perceive how the gentle- 
man from New York [Mr. Campretenc) could expect 
to obtain from a select committee a report which would 
present such a view of the subject as comported with his 
own predilections, or one adverse to that whieh had been 
made by a former Committee of Ways and Means. 

Mr. CAMBRELENG here rose to explain. He sai 
he did not expect that a select committee would be so or- 
ganized, as to be hostile to the bank; but he wanted to 
hear both sides. 

Mr. DEARBORN resumed. Well, sir, I do not per- 
ceive why the object of the gentleman would not be as 
well attained by the Committee of Ways and Means, as 
through a select committee. 1 have not the honor of per 
sonally knowing any of the members of that committee, 
but presume some of them, at least, are opposed to re- 
chartering the bank, and that the minority’can prepare 2 
contre projet, which will exhibit the adverse side of the 
question. ‘Thus there will be two pictures presented to 
the House, and gentlemen can seleet that which they most 
admire—which best quadrates with their own pereeption: 
of propriety. 

I like not, sir, any effort to dodge the subject. Let 
there be no subterfuge; but let us boldly and indepen- 
dently meet the main question, without delay or postpone- 
ment. It has been urged as an objection against a refer 


Union, to the Committee of Ways and Means, or to aj ence to the Committee of Ways and Means, that a report 


select committee. If it is to be made a party question, 
and that on a great constitutional principle, it became 


them to examine more particularly as to the powers of 
Congress on the subject of incorporating a great national | 


had been once made by that committee, some two years 
since, favorable to the bank, and therefore it is disqualifi- 
ed from again entering into the inquiry of renewing the 
charter. It is true, sir, that such a report was made; but 


bank. Mr. R. went on to say that it was acknowledged |! do not understand that the present committee consists of 


by all those who advocated that institution, that the pow-| 


the same members, although the chairman is the same 





ers of Congress were incidental in the matter, inasmuch | but that several of the gentlemen who now belong to that 
as the bank was necessary for the management of the fiscal| committee, have been placed there, during this session, 
concerns of the nation, and the proper establishment of | for the first time. 

its currency—Congress deriving its power, Mr. R. said,| The many powerful reasons in favor of a reference to 
from the necessity of a bank as an instrument in the hands|the Committee of Ways and Means, have been so ably 
of the treasury, for the collection, preservation, and dis-| urged by several gentlemen during the course of this dk 

bursement of the revenue, and to give us the benefit of| bate, that it is unnecessary again to press them upon tlic 
one uniform currency throughout the nation; and upon/attention of the House. But itis not a litle extraordinary, 
these two grounds alone the power was founded. If| that, after what has been done, objections should be rais« d 
the rechartering of the bank were to turn the question of| toa reference to the only committee within whose peculiar 
constitutionality, the mode of reference was still more im-| province this House has so repeatedly decided whatever 
portant. What committee then could most appropriately | related to the bank properly belonged. Has not the Pre 

make the inquiry’ In his judgment, certainly the com-|sident of the United States, for three consecutive years, 
mittee which managed the fiscal affairs of the nation——the ‘called the attention of Congress and the nation to this 
committee that prepare and digest the scheme of revenue, | subject’ and has not so much of his annual message 8s 
and exercise a general supervision of the public finances. \related to the bank been invariably referred to the Com 
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mittee of Ways and Means, as well asthe report of the 


: would have undue weight in the national councils; these 
Secretary of the Treasury on the same subject’ And now, jopiaions had always been freely canvassed in this House. 


sir, when the bank takes the Chief Magistrate of the |He for one was glad that the present President had not 
Union at his word, and sends a memorial to this House, departed from the practice of his predecessors in this re- 
praying for a renewal of its charter, is it to be objected spect; and whether the House coincided in the views ex- 
that the Committee of Ways and Means is incompetent to | pressed by the President or not, the firmness and candor 
make a thorough investigation of the subject—is incapa-/ with which he had made them known, deserved only the 
ble of discharging its high duties in a manner that will be | approbation of the House. ; 
either proper or satisfactory, because a favorable report| Mr. J. proceeded to remark that the matter in debate 
has heretofore been presented by a Committee of Ways involved two inquiries of a wholly different character. 
and Means? This, sir, is not only disrespectful to the ex- | The first inquiry involved the constitutionality of incorpo- 
isting committee, but unjust--inequitable, towards the |rating the bank: the second, which, although subordinate 
memorialists. At the moment when this committee can jin importance, was yet of great moment, was the expe- 
act efficiently, is it to be deprived of the opportunity of do- 'diency of rechartering the bank, or renewing its present 
ing so? Isit to be deemed inadequate to a faithful discharge |charter with all its existing conditions. He could by no 
of the duties devolved upon it, notwithstanding the re- | means yield to his colleague, [Mr. Mzrcer,]} that the con- 
peated expression of an entire confidence in its ability, |stitutionality of granting the charter had been settled by 
and that this very subject was within the peculiar province |the practice of the Government—ours not beinga Govern- 
of that committee’ I trust not, sir. ment of practice or precedent, like the decisions of the 
There was one remark of the gentleman from Georgia, |courts of common law, but a Government regulated in its 
(Mr. Warne,] which [ heard, not only with astonishment, | action by a written constitution. For the examination of 
but deep regret. He appeared to think that this measure | this question, one committee was as competent as another; 
had been precipitated upon the House, by the recent} perhaps the Committee of the Whole House on the state 
movement of a political party. He had sought at a great | of the Union was more appropriate than any other for the 
distance for the cause, when it was to be found more near; | investigation of great principles. For the investigation of 
yes, sir, within the walls of this House; on the records of | the second inquiry, a select committee was much the most 
its proceedings for three successive sessions. If blame appropriate, since much time and much laborious and mi- 
was to attach any where, as to this matter, it was to the | nute examination would be necessarily required. 
Chief Magistrate of the republic. He had elaborately! The bank has been of late distinctly and repeatedly 
urged upon Congress the importance of an investigation; \charged with using its funds, and the funds of the people 
he had thrice made it a special subject of comment and | of these States, in operating upon and controlling public 
advice, in his messages to this House; and now, sir, when | opinion. He did not mean to express any opinion as to 
at last the memorialists had come here, merely in self-de- lthe truth or falsehood of this accusation, but it was of suf- 
fence, to put an end to the fluctuating state of their stock, | ficient consequence to demand an accurate inquiry. The 
which had been constantly rising and falling in conse-|bank was further charged with violating its charter in the 
quence of the continually agitated and yet undecided state |issue of a great number of small drafts to a large amount, 
of this subject, are they, sir, to be rebuked for precipitancy |and payable, in the language of the honorable member 
or presumption? They had no other alternative. from New York, (Mr. Camprerenc,}] ‘‘nowhere:’’ this 
As to the Baltimore convention, I am not aware that it|charge, also, deserved inquiry. There were other charges 
had any connexion with the bank question, or that any |of maladministration which equally deserved inquiry; and 
measures were considered or adopted in relation to that|it was his [Mr. J.’s] intention, at a future day, unless some 
great and important subject: a far different object claimed | other gentleman more versed in the business of the House 
the attention of that assembly. anticipated him, to press these inquiries by a series of 
Mr. JOHNSTON, of Virginia, said that the great ques-|instructions to the committee entrusted with the subject. 


tion which had been brought before the House, had for a 
long time divided and agitated public opinion, and he was 
of the number of those who were willing to meet it fairly, 
and to decide it without further delay. The grave import- 
ance of the principles involved in this question, and the 
influence it was calculated to produce on the operations of 
this Government, demanded for it the calmest and most 
mature deliberation. He deprecated the introduction of 
personal or party feeling in this debate: the question was 
too weighty tobe affected by personal politics: as to himself 
he was prepared to look straight forward to the merits of 
the measure under discussion, without suffering his mind 
one moment to glance at any effect it might produce on 
individuals. Having once made up his mind on those 
merits, he would at all times be willing, if need be, to 
sacrifice himself, or any one else, to his clear convictions 
of duty. 

Regarding this question in this temper, he had heard 
with regret remarks from his honorable colleague, [Mr. 
MenrceR, | inconsistent with the recommendations he ,had 
offered to others. That gentleman had censured the Pre- 
sident for the opinions which he had expressed concerning 
the bank, in his official communications to Congress. He 
[Mr. J.] understood, from a careful examination of the 
constitution and the practice of the Government, that it 


Mr. J. urged as an objection to referring this inquiry to 
the Committee of Ways and Means, that so much of their 
time would be occupied with the regular and important 
business connected with the fiscal operations of the Go- 
vernment, that they could not spare labor enough to ac- 
complish the minute investigations wanted at their hands. 
We had been further told that all the members of that 
committee were friendly tothe project of rechartering the 
bank, and the honorable gentleman [Mr. Mercer] had re- 
lied upon the fact as a fair exponent of public opinion in 
favor of the bank. He [Mr. J.} added, that although he 
could by no means assent to the force of this remark, yet 
that it furnished strong reason for those who wished a close 
scrutiny of the administration of the bank, to wish some 
gentlemen placed on the committee of inquiry, who would 
be actuated by the zeal of fair opposition to the bank: he 
conceded that a majority of the committee should be com- 
posed of its friends. He concluded, by hoping that the 
memorial would be referred to a select committee. 

Mr. HOWARD, of Maryland, said that he concurred 
with the gentleman from Virginia, who had just addressed 
the House, in thinking that a select committee was the 
appropriate body to which to send this memorial. The 
standing committees of the House were appointed to con- 
sider such subjects as are likely in the ordinary routine of 


was one of the peculiar duties of the President to commu- |business to come up for consideration; and the rule of par- 
nicate to Congress from time to time his opinions on mea- |liamentary law required that a majority of the members 
sures of general interest. It was not supposed in the theory | should entertain opinions favorable to the propositions that 
of the constitution that the expression of those opinions | would probably be referred to them; and the constant ob- 
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servance of this rule mooi the necessity of ascertaining 
the opinions of individuals before appointing them upon 
any committee, w hether standing or select. It was upon 
the belief that the customary observance of this practice 
would be followed up in the case now before the House, 
that he founded his wish to refer the memorial to a select 
committee, in order that whilst a majority would be friend- 
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ly resisted this reference, and the subject was ag: he con. 


fided to the Committee of Ways and Means, who, howev. 
made no further report. T his winter the President, in his s 
annual message, again notices the bank, and reaffirms his 
objections to a renewal of its charter. A motion is again 
made for the reference to a select committee, the reas 
assigned last year repeated, and the motion again resi iste ed 


ly to the proposition, the minority might be composed of jand defeated by the exertions of the friends of this institu. 
members who would lay before the House the reasons of |tion. Now, when the president and directors come for. 
their opinions, and thus the arguments and plans of all|ward, and ask for a renewal of their great privileges, thus 


sides be fully exhibited. There were three distinct classes | presenting a question of deep and vital interest to t! 


of opinions: Ist, that the charter should be renewed with | 
or without modi fications; 2d, that the currency of the | 
country should be left altogether to the State banks, and | 
the transfer of the Government funds from one part of the | 
country to another be effected by the same means; and | 
3d, that a plan should be devised for the latter purpose, by | 

the i issue of inland bills drawn by branch officers of the | 
treasury or custom-houses, or some other department of 
the Government. If called upon to decide between the | 
two first propositions, Mr. H. said he should feel no hesi- | 
tation in preferring the former, but he had never, either 
from refiection or inquiry, been able to understand the |s 
details of the plan by which the last practice could be sus- 
tained. Other gentlemen, whose thoughts had been more | 
directed to the subject, might perhaps be prepared to sub- | 
mit a project to the House; and it was for the purpose of | 
informing himself of the views entertained upon this point, 

that he wished a select committee appointed, upon which 
would doubtless be placed some member who was favora-! 
ble to sucha plan. In this stage of the matter, when in- 


quiry was the object, it was premature to express anjh 


opinion upon the general question, and therefore he wish- 
select committee, as developing the relative merits and 
of the committee might sanction. 


stated, during this discussion, that this application was con- | 


nected with the great political question which was now | 


agitating the country. He considered this a matter of| 
very little consequence; there wasa proneness to give to 
every important question a party complexion, and he did 
not expect to hear any great political subject discussed in 
this House, from this time until the Presidential election, | 


which would not be more or less affected by that all- en-| 


grossing contest. 

The question now before us, said Mr. 
of reference. 
States’ Bank have petitioned for a recharter of that insti-/e 
tution, and the House must now dispose of this petition; | 
the only difference of opinion is, whether it shall go to the | 
standing a of Ways and Means, or to a select} 
committee. Mr. F. had listened with attention to the ar- | 
guments in favor of the reference to the Committee of | 
Ways and Means, but had heard none to convince him | 
that it should receive that destination. He begged to re-| 
mind the House of its proceedings on this subject the two | 
preceding sessionss ‘Iwo years ago the policy of rechar-| 
tering the bank was adv erted to in the President’s mes-| 
sage; sand when it was proposed to refer that part of the | 
message to the Committee of Ways and Means, no objec-| 
tion was made to it. That committee made a re port sus-| 


F., is merely one} 
The president and directors of the United} 


Lie 
jcountry, and when a most anxious wish has been express- 
ed that the subject should be minutely and thorougiily i in- 
| vestigated by a select committee, we find the friends of 
ithe bank rising in every part of the House, and exerting 
|themselv es to prevent this reference, and to send the me- 
‘morial to a committee whose judgment has already been 
| pronounced in favor of the application. Several gentl: 
men have stated that the committee is not now composed of 
the same members that belonged to it two years ago, and 
that the opinions of some of the committee are not yet 


i known. Mr. F. was somewhat surprised to hear such 


suggestions thrown out. The committee has indeed un- 
dergone some changes, but the majority of them wer: ou 
it when the report which has been alluded to was mad 

and does any one believe that a single gentleman who hi us 
advocated the reference to the Committee of Ways and 
Means, entertains the least doubt of the views of the m MLjO- 
rity of that committee as now constituted? Would tlic 
honorable gentleman who presented the memorial [ Mr. 
McDvrrie} have moved its reference to that committee, 
ad he not known that a majority of his associates are 


| friendly to the prayers of the memorialists? Sir, said Mr. 
ed to avoid it, but was willing to look to the report of a) F 


» there isnot a man in this House who has the least doubt 


|as to the opinions of a majority of the committee. 
advantages of the several plans which the component parts | 


But the opposition to the reference to a select coin- 


|mittee was more unaccountable since the concession 
Mr. FOSTER, of ‘Geor gia, said it had been several times! 


made by those opposed to the bank, that a majority of 
the committee shall be composed of its friends. What, 
sir, said Mr. F., afraid of the investigation of a minority! 
Mr. F. was astonished to witness the efforts which had 
been made to prevent the investigation, which was so 
much desired by many members here. Are the bank and 


\its friends afraid of the scrutiny of its adversaries? Are 


they alarmed lest disclosures might be made which would 
prove fatal to their application? Mr. F. had suppose: 
that, so far from shrinking from an investigation, the bank 
and its supporters would have challenged it; that the) 


| would eagerly have caught at the opportunity afforded to 


expose all the facts connected with the management of 
their affairs, not only toa committee of this House, but to 
the nation. And Mr. F. could but yet hope that the ad- 
jvocates of this memorial, on further reflection, would 
withdraw all opposition, and suffer the reference to a 
select committee, from whom we should no doubt have a 
detailed report of facts, as well as reasoning, to aid us in 
our ultimate decision of this important question. If, how- 
ever, the opposition to this reference was persisted in, as 
|the question had assumed additional consequence from the 
icharacter of the debate, he should ask for the yeas al 
nays. 

Mr. JENIFER, of Maryland, said, when the memori: 
was sent, presented, and proposed to be referred to the 





taining, to the full extent, both the constitutional power|Committee of Ways and Means, he had intended to giv: 
of Congress to incorporate the bank, and the expediency | . silent vote, not deeming it material whether it was re- 
of renewing the charter. Atthe opening of the last ses-| ferred to that committee or a select one. ‘The course the 
sion, the President again referred to this subject, repeating | debate had taken, connected with the suggestion of the 
his former v views. it was then proposed by my colleague | gentleman from Georgia, [Mr. Waxne,] that he should 
[Mr. Warne] to refer that part ofthe message to a select} move to lay the memorial on the table, had induced him 
committee; and the reason distinctly given was, that an/torise. Mr. J. was not so fortunate as the gentleman 
investigation of the transactions of the bank, and its influ- | from Georgia, in being advised at what period the memo 
ence on the great interests of the country, w as desired and | rial would come before the House, nor was he aware t tha at 
intended. The friends of this institution, however, strong- jit had been forced upon it by the Baltimore or any otli 
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convention; but was inclined to believe that this was a 
gratuitous supposition of the gentleman himself. _ It was 
extremely to be regretted that a question so intimately 
connected with the interests of the country, as the rechar- 
tering the Bank of the United States, should be discussed 
and decided upon such principles as had been avowed. 
It was to have been expected that a question so momen- 
tous in itself, in which so important an interest was at 
stake, would have afforded ample room for debate, without 
attempting to excite party feelings, or testing it by any 
other standard than its intrinsic merits. Mr. J. could 
not see what connexion the Baltimore convention had with 
the memorial now under consideration, and had imagined 
that the fact of its presentation by the chairman of the 
Committee of Ways and Means would have prevented 
such a remark. This movement has been called a ‘* party 
measure”—a measure of the opposition, and gentlemen 
are warned against it. What party does the gentleman 
mean? Is it the party for or against the President of the 
United States, or for or against the Bank of the United 
States? If the latter, I should have no objection to the 
memorial being tested by a motion to lay on the table. 
Mr. J. had no hesitation in avowing himself in favor of 
the bank, whether it operated for or against the Baltimore 
convention, or the convention at the palace. 

Mr. J. did not consider this a proper time or place to 
discuss the merits of the Baltimore convention, but he 
trusted, whenever this question did come up upon an ap- 
propriate theatre, its friends would be found both ready 
and willing to join issue with the friends of the adminis- 
tration. Another gentleman intimates that the advocates 
of the bank desire to arrest investigation, by referring the 
memorial to the Committee of Ways and Means. What 
are the facts? The President of the United States, in re- 
peated messages, presses this subject upon the considera- 
tion of Congress. ‘The bank, in a respectful memorial, 
applies for a charter: it is met at the threshold by a pro- 
position from the friends of the President to lay it on the 
table, by which act all investigation would have been pre- 
cluded. Has the President changed his opinion upon this 
subject? Or, does he send messages here, urging the 
action of Congress upon a measure, and give instructions 
to his friends to vote against it? It is easily seen to which 
party the charge of an attempt to suppress discussion is 
justly liable. 

My colleague from the city of Baltimore [Mr. How arp] 
is in favor of a select committee, because he does not wish 
to ‘*hazard” an investigation by a reference to the Com- 
mittee of Ways and Means, and presumes, with the gen- 
tleman from Virginia, [Mr. ArcueEr,] that, according to 
parliamentary usage, a majority of the committee would 
be favorable tothe bank. Is there any certainty that such 
a committee would be appointed? The Speaker, having 
the power of naming that committee, is not controlled 
necessarily by the House. It is to avoid the ** hazard” of 
an unfavorable committee, that I shall vote for a reference 
to the Committee of Ways and Means. 

Mr. HUNTINGTON, of Connecticut, said that he 
thought a part, at least, of this debate might have been 
omitted, upon the question whether this memorial should 
be referred to a standing ora select committee of the 
House. He regretted that his friend from Georgia [Mr. 
Warne] had deemed it proper or necessary to introduce 
into the discussion topics of a purely political character, 
not connected either with the merits of the memorial or 
the question of reference; and he {Mr. H.]} certainly 
should not follow him in the course he had taken. He 
should not inquire upon what authority it had been inti- 
mated that the presentation of this memorial, at this time, 
was connected with certain political movements, which 
have rece ntly been made, ina quarter not far remote from 
the capitol: for the character 
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interest of its stockholders, forbids the supposition that 
they were actuated by any other motives than those which 
appear in the memorial itself; motives which commend 
themselves to our understanding and our sense of public 
duty; and the honorable chairman of the Committee of 
Ways and Means, whose relative position to this subject, 
and whose means of knowledge may be supposed to be 
more ample than are possessed by most others, and who, 
with great truth, has said that he should be exonerated 
from the charge of having any connexion with the politi- 
cal movements referred to, with his usual candor and high 
sense of honor, has stated that he does not believe that 
the directors of this bank have been influenced by any 
other considerations than those which have arisen from 
what they have deemed the discharge of an imperious 
duty. Nor should he [Mr. H.] stop to inquire into the 
effect which the action of the House, on this subject of 
great national concern, would have on an important elec- 
tion soon to take place in the country; though it would 
seem, from the manner in which this topic was treated, 
that fears were entertained that it would have an inauspi- 
cious influence on the prospects of a certain individual. 
Mr. H. said he was deterred from commenting on this 
subject, from the consideration that it was entirely foreign 
to the question before the House, and because he believed 
that the members who compose this body were prepared, 
at the proper time, to act on the merits of the memorial 
presented to them, fearlessly and independently, without 
reference to the effect which it might have, or be suppos- 
ed to have, under any circumstances, on the election of 
any individual to the highest office in the gift of a free 
people. He should, therefore, proceed to consider the 
question of reference, disconnected from any extraneous 
matters; and he should occupy the attention of the House 
but a few moments, as the subject was nearly, if not quite, 
exhausted; and he had risen principally for the purpose 
of replying to the suggestions made by the gentleman 
from Virginia, [Mr. Jounstron,} and the gentleman from 
Maryland, [Mr. Howarp.] The honorable member from 
Virginia (if he understood him correctly) said that this 
memorial should be referred toa select committee, de- 
cause it involved a question of constitutional power—the 
power of this Government to incorporate a bank. If, 
said Mr. H., this be still an open question, is not the Com- 
mittee of Ways and Means as competent to examine it, 
and express an opinion on it, with the reasons on which it 
is founded, asa select committee would be? Is the chair- 
man of that committee so little known to this House, as 
to make it proper to commit the examination of this ques- 
tion to other hands? 

[Mr. JOHNSTON rose to explain. He had been en- 
tirely misunderstood; though he had no doubt, uninten- 
tionally. He had admitted that the Committee of Ways 
and Means were equally competent with any select com- 
mittee who might be appointed to investigate any consti- 
tutional questions connected with the rechartering of the 
bank; but he thought that, as the whole subject would 
require much minute investigation and laborious research, 
both as to principles and details, it was of sufficient con- 
sequence to require a select committee; and that the 
amount of business before the standing committee was 
such, that they might not be able, for want of time, ta 
make this investigation. } 

Mr. HUNTINGTON resumed, and said he had misun 
derstood the purport of a part of the remarks of the 
member from Virginia, and the explanation given made it 
unnecessary to do more than, in reply to the remark that 
the inquiries connected with this subject were various and 
numerous, to say that such inquiries could be made with 
as much advantage by, and would receive as much atten 
tion from, a standing committee, as from a select commit- 
The Committee of Ways and Means will, of necessity, 


trusted the management of the affairs of the bank and th« | f they believe it proper to renew the charter of the bank, 
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consider all the details necessary to effect that object, and|of the shares in the bank owned by the United States, anq 


report a bill, with such conditions, limitations, and restric- 
tions, as they may deem expedient. And will this House 
have more confidence in any select committee which can 
be appointed, than they have in the Committee of Ways 
and Means?’ We have not heard from its chairman that 
they are so burdened with business that the time necessary 
to a careful examination of this important subject cannot 
be devoted to it; nor that they are unwilling to discharge 
the trust, if committed to them, with promptness and 
fidelity. If, then, this committee are competent to per- 
form the duty proposed to be imposed on them, and can 
and will discharge it, what reason can be urged why it 
should not be confided to them? 

The gentleman from Maryland [Mr. Howarp] had sug- 
gested another reason why this subject should be referred 
to a select committee. It was, that they might take into 
consideration a proposition, which had heretofore received 
some countenance, for the issue of treasury drafts or 
notes at the seat of Government, predicated on the funds 
in the treasury, and which would be a substitute for the 
bank as at present organized. Mr. H. said he believed 
the present generation would be in their graves long be- 
fore any committee of this House would recommend such 
a project as this to its favorable consideration, or enter 
into any details connected with it. It had never been re- 
ceived, so far as he [Mr. H.] knew, with favor from any |already been referred to the Committee of Ways and 
quarter, and had ceased to be remembered, except as a} Means—as that committee were fully competent to ex. 
subject once recommended to notice, and instantly pro-|amine it, and would do so, if required by the House—-as 
nounced by all impracticable and inexpedient. A Go-|it was the most appropriate committee to make such ex. 


now yielding-an interest of seven per cent., is recommend 
ed, to enable the Government to pay, among other debts, 
one bearing an interest of three per cent. only, and thus 
to present the great ‘moral spectacle” of the reimburse. 
ment of the public debt before the 4th of March, 1833! 
If such a recommendation was to receive the action of the 
House, it was certainly proper that it should be well con 
sidered, with reference to all its important bearings on the 
interests of the country; and as the Committee of Ways 
and Means had been charged with the duty of examining 
into the propriety of this suggestion of the Secretary, it was 
obviously proper that to them sHiould be confided the duty 
of examining into the merits of the memorial to rene\ 
the charter of the bank, with which such recommendation 
from the treasury was most intimately connected. Wii| 
the House refer to one committee every matter connected 
with the renewal of the charter of the bank, proceeding 
from the Executive and the head of a department, and 
to another committee the application for its renewal? In 
what situation will such a course of proceeding place us’ 
Mr. H. said he need not enlarge on this point; nor would 
he go into the merits of this application. This is not the 
time for such a discussion, nor would it be in order. Mr 
H., in conclusion, said that he hoped that, inasmuch as the 
general subject of the Bank of the United States had 


vernment bank, to discount notes or drafts, or create }amination—and as there appeared to him to be no sufli- 
a circulating medium with the funds of the Treasury De-|cient reason why it should go toa select committee, hi 
partment, would, he trusted, never be countenanced, in| hoped the motion to refer it to the Committee of Ways 
any shape, or atany time, by this House; and, even were|and Means would prevail. 
such a subject proper for consideration, it could receive} Mr. WAYNE said he was answerable for this debate, 
itas well from the Committee of Ways and Means, as|and the character which had been given to it, and that he 
from a select committee. was ready to take its consequences, whatever they might 
[Mr. HOWARD explained. His remark was, that one| be, in or out of the House. But, sir, said Mr. W., as my 
object of a national bank was to preserve the public] position has been assailed by some friends, as well as b) 
wealth, and another the transfer of its funds; and he had|enemies, or, I ought more properly to have said by poli- 
only observed, in regard to the latter object, that he was} tical opponents, I shall be discreet in making any motion, 
desirous some friend of the mode which had been sug-|and will abstain from using any expression, which has no‘ 
gested, to separate the public funds from those belonging| been duly considered. Discretion, however, and direct 
to individuals, in the form to which he had alluded, should | action with plain speaking, are not inconsistent; and I will 
be placed on the committee, to present a plan connected | venture to rely so much upon my own sense of propriety 
with it and its details; but he had not said he was of opinion |as to use them together upon this occasion, without any 
that such plan was either proper or practicable. ] apprehension that I shall make a trespass upon what is 
Mr. HUNTINGTON resumed. He said he believed|right in itself, or upon the feelings of any gentleman. | 
lhe had not misunderstood the member from Maryland. His| have no idea, however, that there is impropriety, or that 
remarks were based on what he [Mr. H.] understood the |it will be so considered by the world, in my having dis 
honorable member to have stated as the object he had in|eclosed to the House the political attitude which any indi- 
view, and what he now repeats to be his object, which is| vidual or party had assumed to effect party objects, and 
to have this petition referred to a select committee, that|by my attempt to array against it party feelings—when it 
some friend of a proposition once, and but once, recom-|is intended by a minority to urge a particular measure, 
mended to create a species of national bank at Washing-| with the view of making itself stronger by the accession 
ton, might have a place on that committee, and thus be) which it hopes to receive from the discontent which may be 
enabled to furnish the House with the details of a plan to| given abroad by the course which the minority anticipate 
promote such an object. Mr. H. said he would only add, | the administration will pursue upon the subject proposed 
to what he had already said on this point, that he believed} for the action of Congress—when the design of that mi- 
the Speaker would be obliged to go out of the House to| nority isto put in opposition to the administration a gigan- 
select a friend to such a proposition. He did not think|tic pecuniary interest, represented in every part of the 
there was a member on the floor who would avow himself|country, and advocated by the hundreds who live upon 
to be its friend. Mr. H. said he would not repeat what its means, and profit by its discounts. ‘The charge is, that 
had been said in favor of referring this memorial to the|I have awakened and sharpened the spirit of party by call- 
Committee of Waysand Means. He would suggest, as an|ing upon party to put down such a scheme; and some ge! 
additional reason for sucha reference, that this subject!tlemen with whom I am accustomed to act, so much mis- 
had already been referred to that committee. ‘That part|take what should be our position upon this occasion, as to 
of the message of the President, transmitted at the open-| disclaim all intention to aid my efforts, and think 1 will 
ing of the session, which relates to the Bank of the not avow such intentions. Indeed, one gentleman from 
United States, after debate, and on much deliberation, had! Pennsylvania, (Mr. Covirer,}] who I am not at all sur- 
been referred to that committee. So also had the report|prised should be the supporter of the bank, though we 
of the Secretary of the Treasury, embracing the same jordinarily act together, has not only deprecated the re 
sitbjeet. In that report, a proposition to authorize a sale |sults which may follow the attempt, should it be success 
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ful, upon our representative form of Government, but he 
wishes to shield me from what he imagines will be an im- 
putation, by expressing his belief that I had not been ac- 
tuated by such feelings, though my remarks had that 
tendency. Sir, my remarks and their tendency are one 
and the same; and to whatever conclusion the former may 
lead, though it shall, in the apprehension of some, involve 
me in an attitude of doubtful propriety, I will not shrink 
from the conclusion, but will place between myself and those 
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charter as a party question, and that their conduct has 
provoked the-spirit with which I would meet the memo- 
rial presented to-day. Are not the people in that address 
asked if they are ready to destroy one of their most useful 
establishments to gratify the caprice of a Chief Magistrate? 
Why are the enterprising and high-minded merchants of 
the Union addressed as a body to discountenance the re- 


jection of the bank charter? And why that dulcet and dis- 
interested solicitucle for the cultivators of the West, who 


who misconceive me, the judgment of others who hear| are told that their interests are so essentially connected 
and shall read the report of this debate. My appeal is! with the capital of the bank that they will surely never 
now to the public. That and other gentlemen have, in-| lend their aid to dry up the fountain of their prosperity? 
deed, mistaken my design; and now that they can do so| We are told that the President is three times pledged to 
no longer, I call upon such of them as act with me in a} put his veto upon a renewal of the charter, and that such 
common cause, to review, to throw aside their apprehen-| and other disastrous consequences will be produced if he 
sions of my purpose, and to give it their aid. It is my/should be re-elected. And yet, that which I am disposed 
wish to bring party feeling into action, to put down what | to meet in the spirit in which it has been presented to us, 
bas been introduced here at an improper time, to effect|is not a party movement. The stockholders of the bank, 
party purposes; and [ wish my power to effect it was or their representatives, to solicit a renewal of the char- 
equal to my inclination. Such were my motives when I ter, and the convention, have no correspondent. feelings; 
first addressed the House; such is still my intention, be-| and the former are altogether ignorant of the pledge given 
cause no other course can be taken which will so effectu-|to them by those who desire power, in the anticipation 
ally counteract the designs of party. If parties exist, may|that the pledge will be paid for by their co-operation. 
not the common principles which have brought men into| Nay, more, sir; such is the bitterness of party in that ad- 
classes be invoked, at times, to arouse those who think /|dress, that the Secretary ofthe Treasury, notwithstanding 
alike to act together against a movement which is intended | the avowal of his sentiments in favor of a bank, is ungra- 
to weaken that common cause? Gentlemen are in error, | ciously taunted with what the address terms an intimation 
because they confound party with faction; and it is the |of his readiness to modify his sounder notions to those 
great difference between them which makes mine, upon | of the President, and that he was prey ared to sacrifice the 
this occasion, the meritorious stand. Some may think to | independence of the department over which he presided, 
gain credit by those amiable generalities in which parti-|and for which he is responsible, by doing what no cabinet 
culars are so often disguised, that no one can tell where | minister in the corrupt and servile courts of Europe would 
those are to be found who use them. But a high price is| concede to any Executive. Sir, do I not now stand vin- 
paid for the reputation of being amiable, by making one-| dicated for what I have urged to-day? Is not this memo- 
self equivocal; and it is a weakness not to use a principle |rial a party movement, though it has been presented to the 
which may be correctly used, and with honor, because |House by one unconnected with those with whom the 
mean and vitious men may attempt to make it a common | movement had its origin? I do not make it a ground of 
principle of action. Demerit is connected with the abuse | moral reproach against them, for it is within the allowable 
of party; but some of the happiest and most glorious re-|limits of party warfare; but when the stratagem is known, 
sults in the history of free nations, and in our own, have |and the enemy is on his march, he may be met and sub- 


been produced by the combined action of a number, un- 
der some denomination, in opposition to others differently 
distinguished. I will not bring party spirit to bear upon 
the bank question, when it shall be before us upon its 
merits; but it is proper to urgé party action, to counter- 
vail the design to introduce it here at this time—when the 
time has been chosen as most favorable either to coerce 
legislation to a renewal of the charter, or to use which 


dued in the spirit of retaliation. I do say, and speak it 
confidently, that the bank has been induced to present its 
memorial at this time, in the expectation that public opi- 
nion may be directed by it to operate upon the next elec- 
tion of the President, if any thing shall occur at this session 
unfavorable toa renewal of the charter. Gentleman may 
discountenance the application now as inexpedient; without 
being supposed to have in any way indicated what will be 


may be done unfavorable to it, to bear upon the Presi-|their position when the question shall be before us upon 


dential election. Nay, sir, I will go further, and say, if 
those representing the bank have now come here in good 
faith, but with an entire disregard of the fact that there 
is a party in the nation which has already used this ques- 
tion to influence public opinion in their favor, and who 
intend to use it further, it will be right to make the post- 
ponement of its consideration a party vote. Will any one 
say that efforts have not been recently made to make the 
renewal of the bank charter one of the questions by which 
the administration of the Government may be put into other 
hands? Is there any one of the opposition in this House 
who will deny the fact? Will not the gentlemen from 
Massachusetts and Maryland [Mr. Deansorn and Mr. | 
Jexirer] admit that what has occurred within the last four 
weeks at Baltimore may have brought the bank memorial | 
into this House sooner than it would have been? and is not | 
one of the principal objects in the address of the conven- | 
tion an argument to persuade the stockholders in the bank | 
to make a common cause with those who term themselves | 
national republicans, and to embark the influence of their } 


capital in the campaign which had been begun against the | 


President? I call, sir, the attention of gentlemen to the | 
address of that convention, to establish the fact that the 
party in opposition have treated the renewal of the bank 


Vou. VIIL.—96 
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its merits. Those of us whoare opposed to the bank are, 
|however, prepared to meet the question, if the House 
shall determine that the memorial shall be referred to the 
Committee of Ways and Means. And I am sorry to have 
been misunderstood by the gentleman from North Caroli- 
na, [Mr. Carsen, } by his supposition of our unwillingness 
to do so, from our fear of consequences to the cause, or 
to the administration. 

[Here Mr. CARSON explained. ] 

Mr. W. resumed. I thank the gentleman, for I sup- 
posed I had guarded myself against any such misconstruc- 
tion. Sir, I have but a word more to say, and it is that 
the public, who are attentive to our proceedings, will not 
be satisfied if this memorial shall not be referred to a 
select committee, as it always has been in our legislation, 
from the first application for the establishment = bank, 
and in every other for the renewal of a bank charter, and 
not to a committee which had prejudged the question. 

Mr. SUTHERLAND said it would be expected of him, 
by some, that, coming from the State of Pennsylvania, he 
should say a word or two on this subject. He was sure 
his constituents would find fault with him if he should be 
altogether silent upon it; and he was quite sure the gen- 
tleman from Georgia [Mr. Warne] might very well sup- 
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ose he had overlooked some of the observations which} had been said that this measure had arisen from circum. 
d fallen from him, if he omitted to ask something rela-| stances which had occurred within these five weeks. Had 
tive to it. He came here no great friend or advocate of} not all which then happened been determined on publicly 
the institution. He had not presented the memorial. It| nine months ago? And were they, the president and ¢i- 
had not been sent to him. He had no bias in its favor, but} rectors of the bank, so weak, so untrustworthy, that the, 
was prepared to go for the measure in that shape which| had so long neglected to avail themselves of this, if they 
would best comport with and promote the interests of the| had wished to do so? Besides, if we looked further, w; 
country. He was anxious that the memorial before them| might see it would have been a forlorn hope. It required 
should be referred to the Committee of Ways and Means. | all their united power to come within shaking distance o/ 
Why not? The gentleman from New York [Mr. Campre-| the power Andrew Jackson holds; and, to suppose that, 
LENG] had said they ought to hear a report on both sides, | being divided, they could stand against that power, would 
and therefore wished it to go to a select committee. He| be a species of dotage seldom equalled in that House or 
did not, he wanted no divided councils. He wanted it to| out of it. He would ask the gentleman, distinctly, whe 
be sent to them who had before investigated and discuss-| ther he meant to say that the president and directors of 
ed this subject, and given their opinion to the House upon| the bank had been influenced to come forward at this 
it. The gentleman from New York might then offer his| time by the convention at Baltimore. 
amendment; and the other gentleman from Maryland} Mr. WAYNE replied that the member from Pennsy! 
submit his scheme. But let them not propose what would] vania must establish some affinity between himself and 
be a hindrance to the progress of the measure altogether. | such gentlemen as he had described, before he could per- 
Let there be a bill and report on the subject. What was/ mit the member to put to him any questions in their be- 
it but a petition? The report of a committee would not| half. 
settle the question. Let the report be received. They} Mr. SUTHERLAND now repeated his question. 
might then have sufficient opportunity to trim and lop as} Mr. WAYNE said, it behooved the member from Peni 
they pleased. Some who are opposed to the measure| sylvania [Mr. SuT#eRtanp] to think, before he put ques 
would have it sleep awhile; yes, they would have it sleep| tions to any one, whether he might not be refused an an 
the sleep of death. They wished to have a select com-| swer, or get an embarrassing reply. [Here the SPRAKER 
mittee, that they might report against it. If they wanted a| interposed; and Mr. Warns remonstrated against the in 
report in its favor, why not send it to the Committee of] terposition, saying he knew what his position was, in and 
Ways and Means? No, they wanted a committee to re-| out of this House—who had a right to put a question to 
port against it. But if they did so, would it not be an in-| him, and what answers to make to those who had not.) 
sult to the Chair to ask it to appoint such a committee?| But he would answer the member from Pennsylvania by 
Parliamentary usage required the appointment of persons] saying he would not to an inconsiderate question, or to 
favorable to a measure; and how then was it possible to| one ingeniously contrived to involve him in personal ill- 
t a report against it, unless there were some pretended] will with gentlemen whom he respected, though differing 

friends of the bank who carried a double face? Why,| with some of them whom he knew in politics, make an 
then, should honorable gentlemen wish for a select com-| answer; and this was all the member was entitled to, as 
mittee, since the gentleman from Georgia avowed so plainly | Mr. W. had said nothing of the member’s constituents, 
his political views’ He might have gone a step further, and| which would justify the effort he had made to be the 
said plainly that he wanted a committee who would report/ champion ofa part of them. If, however, the member 
against the bill. The gentleman from Virginia seems to| desired to learn if he (Mr. W.] had said this memorial 
think the President has acted improperly in giving his opi-| had been presented toe the House to further the views of 
nion on this subject to that House. So far, in his opinion,} the Baltimore convention in a certain event, he admitted 
was the Chief Magistrate from deserving censure for this, he| that he had; and that, notwithstanding the member’s pro 
thought we ought to admire his manliness, in year after year| fessions to the contrary, he was playing a part very well 
urging the subject on which he holds such opinions on the| calculated to aid the design. 

attention of that House; and he thought it became that) Mr. SUTHERLAND said he was satisfied. He unde: 
House now to meet it in a like manly way. It had been! stood the gentleman to have no wish to come into collision, 
said this was a political question; and yet, though he came| except of a political kind, with gentlemen connected with 
from a State, from a city, known to be attached to the|the bank. But if any body had made this a political ques- 
bank, and deeply interested in its welfare, he had not/|tion, it was the gentleman himself. But admitting it to 
been even asked, on his election there, how he should] be so, could the gentleman or the House think it was tie 
vote on this subject. None knew how he should vote up-| very best mode of proceeding to meet the question there 
on it. There was one point on which he felt bound to} Mr. S. said he represented a State which would probably 
put a question to the honorable gentleman from Georgia, | give Andrew Jackson its whole vote. Did the gentleman 
{[Mr. Waywne:] did that honorable gentleman mean to as-| who avowed that he was entirely led away by political 
sert that the president and directors of the United States’ } considerations, wish it to be said to the Legislature of Penn- 
Bank, residing in Philadelphia, men of as lofty character, | sylvania, that they had made this a question of politics 
of as strict honor and respectability, as any set of men in| merely, when they passed a resolution in favor of rechar- 
the country, in that House or out of it—did he mean to|tering the bank? And was the gentleman willing to stand 
say that these men were influenced to bring this measure | or fall accordingly? If the gentleman wished to support 
forward by the movements of a political party which as-| the present administration, he must ke strong--a Samp- 
sembled at Baltimore? Before that gentleman answered, | son, with his curls upon his head, before he could change 
he would tell him that there were persons as zealous for|the. views of Pennsylvania on that question. He said it 
Andrew Jackson there, as the gentleman from Georgia] was a dreadful, a horrid, a suicidal policy, to attempt to 
himself. They had presented a memorial at this time,|draw such a line in that House. What would be said in 
because they perceived that the department had reported | Pennsylvania, should the gentleman succeed in getting 
in favor of the institution; and even the President had low-| this memorial laid upon the table, or strangled in a com- 
ered histone on the subject. It was no political movement| mittee? Was that the way the gentleman wished to back 
which now brought this measure forward. Their only /bis friends? He could tell the gentleman that he must 
motive had been, that this was the accepted time, when | find out some better mode, or they would stand in great 
the Department of the Treasury had come out in their fa-| need, even in that State. 
vor. It would have been weakness in them to have asso-|_ Mr. S. said he knew how Pennsylvania stood. Hi 
ciated themselves with the political party alluded to. It|knew how strongly she was attached to that institution, 
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and he felt very sure that the ardent friends of the admi- 
nistration would do nothing to bring it, or rather to bring 
the United States, into hostile collision with the State of 
Pennsylvania. ‘That State was steady, persevering, not 
given to change, and most hearty in her approbation of 
the bank. And he warned the gentleman, as a zealous 
friend of the administration, not to throw lets and hin- 
drances in the way of this memorial. Let them meet the 

rayer of the memorialists in an open, manly manner. 
Let them not kill it with kindness. If the gentleman per- 
sisted in his motion, to use the language of the gentleman 
from Virginia, [Mr. Ancuer,] ** he, even he, should vote 
against it.” He called upon gentleman to come up—to 
come up to the line. Let Andrew Jackson, the great 
champion of independence, have the honor of putting his 
veto upon the bill, or else of giving it his approbation. Gen- 
tlemen would wrong both the administration and the bank, 
if, after three years asking for it, they refused the Presi- 
dent such an opportunity. There was no certainty that 
either the gentleman or himself would occupy seats on 
that hoor hereafter. With himself, in case of a certain 
event, it was very uncertain. He wished to embrace the 
chance now; and as to the President, if he was denied the 
opportunity he had so long sought, he might soon be ga- 
thered to his fathers, and lose it forever. They were all 
passing, by a rapid course, to another country; and if ac- 
tion on the bank charter was, with the Chief Magistrate, 
so darling an object, let him enjoy the opportunity of 
acting upon it. Then, if any gentleman wished to write 
the President’s history, what would shine more brightly in 
its pages, than that, after having been anxious for three 
years to have this great constitutional question settled, he 
had at last had the honor of vetoing, or of setting hi hand 
to, (as the case might be,) so important a bill? Above all, 
he wished the country reheved from its suspense. It had 
been ‘truly said that the rise or fall of stocks depended 
every year on the President’s message. Something should 
be done en the subject--it was the wish of the President, 
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since, by construction, the constitution has been refined 
away, and, in fact, solemnly taken leave of by Nathaniel 
Macon, as an old friend whom he had long cherished, and 
hoped to have stood by while he lived, but which he had 
seen deliberately murdered before his eyes—I say, sir, if 
this should be ridiculous, may I not ask the gentlemen 
whether they will not look into the operations of the in- 
stitution, investigate the management by its officers, &e.; 
and, if upon such investigation it is found to have been 
improperly managed, corruptly managed, and flagrant 
malpractices discovered and clearly proved, would they 
then, with the full knowledge of its onerous operations on 
the peopfe of the nation, (a part of whom they represent, ) 
would they, under all these circumstances, vote for the 
bank and a renewal of its charter, simply because they had 
previously determined to do so, “‘right or wrong.” Upon 
a memorable occasion, sir, Commodore Stephen Decatur 
committed himself, «‘ right or wrong,” and that was for his 
country--thus far will I go,and no further. Were I call- 
ed on now to vote upon this question, as at present advised, 
I should vote against it; but this is not the time to make up 
|a decided opinion: let us hear the discussions, and for one, 
should I be convinced, first, of its constitutionality, next, 
of its expediency and necessity, I will vote for it. But, 
above all, let us not permit our predilections for men, or 
our party feelings, to exercise any influence over us upon 
this absorbing and important question; and, in voting this 
memorial to a select committee, I shall be wholly govern- 
|ed by the course which was given to this subject in its 
jincipiency. In looking into the old journals, it will be 
| seen, sir, that so much of the Executive message as relat- 
|ed to the ‘national currency, was referred to a select 
;committee,’’ at the head of which was Mr. Calhoun, who, 
from that committee, reported the bill to charter a United 
States’ Bank; and to follow up wiaat I think the proper or- 
der of the business, I shall vote for its reference toaselect 
committee. 
Mr. ELLSWORTH, of Connecticut, said he did not 


the wish of the bank, and it was the wish of the country. | rise to enter into a discussion of the subject; it was ex- 
In justice to one and all of them, they could not refuse to| hausted, and more than exhausted; he rose to put to the 
act, to act now, and to act definitively, on this matter. gentleman [Mr. Warner] who had taken the lead in op- 
Mr. CARSON said the course the discussion had taken | position to the petition, a question. The gentleman rest- 
induced him to make a few remarks more upon the sub-| ed his objections on two grounds—that the petition was 
ject. He regretted to see a disposition on the part of gen-| political in its bearings, and therefore ought not now to 
tlemen to connect this important subject with party poli-| be considered; and that the consideration of rechartering 
tics; and also regretted the decided stand some gentlemen| the bank is premature. As ta the first objection, Mr. E. 
had taken, and the determination expressed by some to} would ask, if the petition has merits, will the House re- 
vote for the rechartering of the bank, “ right or wrong.” fuse their consideration, because it may bear upon any 
This is one of those classes of subjects which demands, by | possible political event? Is this a correct and honorable 
its great and general importance, the serious, uncommit-| ground? Will this Congress declare to the world such a 
ted, and dispassionate deliberations of the National Legis-| reason for omitting its duty? As to the second objection, 
lature, and should not be permitted to resolve itself into aj Mr. E. said, gentlemen who had spoken had proved the 
party question. LI heard, with deep regret, sir, the gen-| importance of an early consideration of the subject; it 
Ueman from Maryland [Mr. Jenrrer) express a deter-| was a great and national question; there was no time to 
mination to vote for the bank, ‘‘ benefit whom it might, | spare: the stockholders and the country had too deep an 
or injure whom it might;” and the gentleman from Penn-| interest to think of future action. But Mr. E. said he had 
sylvania [Mr. Sur#eRrtanp] had expressed a similar deter-|risen chiefly to ask a question of the gentleman from 
mination, yet told us, atthe same time, that heretofore he| Georgia; and that question is, if the Chief Magistrate of 
was uncommitted, for that, during his whole electioneering| the nation had not, in every message sent to Congress, 
canvass, he had not breathed to any person his views upon| urged the very course now taken by the petitioners. Has 
this subject. Now, sir, I can very easily account for this, | not the urgency of this consideration commanded a con- 
for it is not unfrequent that candidates conceal their opi-| spicuous place in every message of the President? Shall 
nions upon important subjects pending an election. We] it now be said, since this admonitory voice has been heard, 
have had instances of it here, as you know, Mr. Speaker. | and the stockholders of the bank have come forward to 
But, sir, permit me to ask those gentlemen who are| give us the opportunity of the very consideration urged 
determined to vote for this bank, right or wrong, whether, upon us from such a high source, that it is political and 
upon a deliberate hearing of the discussion which is likely | premature, and must be put under the table? When did 
to grow out of this subject, they should be convinced of} such new light break in upon certain gentlemen? 
the unconstitutionality of the measure, they will, in viola-} Mr. E. said he hoped the gentleman from Georgia 


tion of their conscientious convictions to the contrary, vote 
for the measure, right or wrong. 4 

But, sir, if it should be considered idle and ridiculous 
to speak now of constitutional limitations upon our actions, 


would answer these questions, if they were not quite irre- 
levant. 

Mr. WAYNE rose in explanation. He must have been 
misunderstood, for he had not used a word that went to 
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argue that the memorial was premature. He had said 

that the reason assigned in the memorial for its presenta- 
tion was not exactly the fact. They intended to avail 
themselves of a particular statejof public affairs, to coerce 
the House into granting them the charter. He had not, 
he repeated, said that it was premature; on the contrary, 
he thought it was not so, and was prepared to meet the 
question. 

Mr. DAVIS, of South Carolina, said that, having failed 
to accomplish his object, which was to arrest debate on a 
question of reference, he should withdraw his proposition 
to commit the memorial to a Committee of the Whole on 
the state of the Union. 

Mr. HOFFMAN, of New York, said, though [ have not 
in this part of the House been able to hear all of even 
a majority of the arguments on this subject, yet, as the 
question has now been stated in a debatable form, and 
as the House, by refusing to adjourn, have decided to 
close the debate, I must inflict a short speech upon the 
House. 

By the history of this question, it appears that when 
the Executive Government for the first time sent to the 
House its recommendation of a bank, it was referred to 
a Committee of the Whole, and made the order for a 
particular day. In this way, I understand, the bank char- 
ter originated. From that period, in all the legislation 
on the subject, whether the application came here at the 
instance of the bank, or an Executive suggestion, the 
question has been uniformly referred to a select com- 
mittee. 

When, a few years since, the President of the United 
States, in his message, in a manner most proper, (for 
whatever gentlemen may think of his opinion on the sub- 
ject, all ought to admit that the time and manner of giv- 
ing it was entirely proper)—when the President expressed | Surely he would not. He would know the truth before 
his views on the subject, as a question of public policy,|he would proceed. If the United States do not own the 
it was, and I think properly, referred to the Committee | capital stock of the bank, yet our citizens are interested 
of Ways and Means. The question was exclusively one|in the honesty and fairness of the bank and the sound- 
of public policy, and, viewing it in this light, I joined in| ness of its currency to a great amount; and shall we 
the decision to send it to that committee, expressing| proceed to consider and decide on granting or refusing 
an opinion that an investigation of the conduct of the pre-|the recharter, without first obtaining a knowledge of 
sent bank should not be made, except on her application. |the facts which every individual would require to guide 

But affairs are changed. So far as the question has|his private judgment in his own affairs? I hope that we 
arisen on Executive suggestion, it has been sent to the | shall have an inquiry, minute, careful, and judicious, be- 
Committee of Ways and Means. The bank is now here:| fore we legislate on this subject. Let us not proceed on 
a corporation with greater powers than was ever exercised | rumor or hearsay, on the unsworn or even sworn testi- 
by any other corporation under heaven, not excepting| mony of interested witnesses--let us know and act on 
the Bank of England; a bank with a banking capital] facts, and not on conjectures. 
of more than thirty millions of dollars, and a banking If 1 supposed the Committee of Ways and Means could 
power of triple that amount, asks a recharter, and that|and would go into this inquiry and investigation, I would 
you should invest her with those enormous powers. /rather the subject should go to it as a standing commit- 

What, then, are we bound todo? This House is bound /tee than to a select committee. If the chairman of that 
to inguire not only into the constitutional right to grant|committee [Mr. McDvrrre) will tell me that that com- 
the charter, but also whether these enormous powers| mittee have time and leisure to go into this examination, 
have been used for oppression, extortion, corruption--|and that there is in the committee sufficient diversity of 
or in a just and proper manner to promote all the advan- | opinion to induce them to pursue it with diligence, | 
tageous ends for which it was instituted. Into all these |shall feel no objection to the reference of the subject to 
things, the history of the past, as the best evidence to/that committee. But when I recollect the multifarious 
enable us to judge of the future, we are bound to insti-|and laborious duties of that committee, the especial duty 
tute a most searching and scrutinizing inquiry. We jat this time of proposing a reduction of the revenues, 
should probe all these and every hidden matter to the |and other important labors, when it has been repeatedly 
bottum. In such a matter we cannot legislate on faith. |stated here in debate that the Committee of Ways and 
We must have the books and papers, and the witnesses | Means are entircly too favorable to the bank, and no one 
of truth speaking on oath. When the bank comes here, | of its members will avow his hostility to it, } am constrain- 
challenges a recharter, saysshe has conducted with pro-|ed to believe that a reference of the petition to that com- 
priety, and in a matter useful to all, shall we believe her | mittee will be to deny that investigation into the affairs of 
word, take the unsworn declarations of the interested, |the bank which is necessary to show its true character and 
when policy and duty require that we should rely only on|conduct. Iam therefore opposed to sending the subject 
the sworn testimony of honest and disinterested men? ito that committee. 1 hope the vices of that bank may not 

Now, I appeal to the members of this House, do they |be concealed—that a select committee may be appointed 
believe that the Committee of Ways and Means feel dis-|of members, willing, able, and disposed to examme and 
posed to make this examination; and, if they were dis- fairly lay before the House the honest truth, that we ma) 
posed to do it, have they the time, will they, can they, legislate on that truth, and not on fiction and fancy. 


consistently with the great duties they owe to the revenue 
and subjects of finance, send for the books, papers, and 
servants of the bank, and examine upon oath all who 
have been entrusted with its concerns? Are they ready 
and willing not only to send for these books, papers, and 
witnesses, but will they, like the committee of this House, 
of whom a citizen (Mr. John C. Spencer) of the State 
from which I come was chairman, travel over the coun- 
try, and resort to the various branches of this prolific in. 
stitution, to search out, and expose its abuses, extortions, 
and corruptions? If they will make these examinations, 
we may send the subject to that committee; but if either 
they will or can not, then to refer the subject to them, is 
only to conceal, hide, and cover all the abuses, extor- 
tions, and corruptions of which the bank may have been 
guilty. 

Now, sir, although it might be panes to refer this 
subject to that committee when it came here on the Exe- 
cutive suggestion, it appears to me highly improper to do 
so now, when the bank approaches our door and de- 
mands a new charter. What, ask a new charter, and 
yet evade a scrutiny into past conduct! Ask power and 
patronage for the future, but shun an account for their 
past use or abuse! Sir, whether we grant or refuse a 
charter, I hope it may be done, not on faith, not on con- 
jecture, not on belief, not on hearsay or suspicion-- 
but upon truth, aseertained by a minute, diligent, care- 
ful-examination, made in the most patient and searching 
manner. If any individual member of this House were 
the proprietor of the stock of this bank, or had his for- 
tune invested in it, I ask, would he, without first examin- 
ing the books, papers, and agent of the institution, 
place the whole out of his hands into that of the direc- 
tors, to keep and manage for twenty or thirty years’ 
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These are my reasons for a select committee, and I 
hope it may be granted. 

Mr. LEWIS CONDICT, of New poenis got the floor. 
He remarked that this debate had already swelled to a 
considerable volume upon a question of mere reference, 
which, strictly speaking, was not a debatable question. 
To bring back the practice of the House to parliamentary 
usage, and to put an end to a debate already too far ex- 
tended, he moved for the previous question. 

In this motion he was sustained by a majority of the 
House, (96 to 84,) and the previous question being put, 
in this form: ‘*Shall the main question be now put?” it 
was decided in the affirmative. 

The main question was then put (Mr. Davis having 
withdrawn his motion to refer the memorial to a Commit- 
tee of the Whole on the state of the Union) upon the 
reference of the memorial to the Committee of Ways and 
Means, and decided in the affirmative, by yeas and nays, as 
follows: 

YEAS.—-Messrs. Adams, Chilton Allan, Allison, Arm- 
strong, Arnold, Ashley, Babcock, Banks, Noyes Barber, 
John S. Barbour, Barringer, Barstow, Isaac C. Bates, 
Bell, Briggs, Bucher, Burd, Burges, Cahoon, Choate, 
Collier, Lewis Condict, Silas Condit, Eleutheros Cooke, 
Bates Cooke, Cooper, Corwin, Coulter, Craig, Crane, 
Crawford, Creighton, John Davis, Dearborn, Denny, 
Dickson, Doddridge, Drayton, Duncan, Ellsworth, Geo. 
Evans, Joshua Evans, Edward Everett, Horace Everett, 
Gilmore, Grennell, Heister, Hughes, Hunt, Hantingten, | 
Ingersoll, Irvin, Isacks, Jenifer, Richard M. Johnson, 
Kendall, Kennon, Henry King, Letcher, Lyon, Marshall, 
Maxwell, Robert McCoy, McDuffie, McKennan, Mereer, | 
Milligan, Muhlenberg, Newton, Pearce, Pendleton, 
Pitcher, Potts, Randolph, John Reed, Root, Russel, Wm. 
B. Shepard, Slade, Southard, Speight, Stanberry, Stew- 
art, Sutherland, Taylor, Philemon Thomas, Tompkins, 
Tracy, Vance, Verplanck, Vinton, Washington, Wat- 
mough, Wilkin, Elisha Whittlesey, Frederick Whittle- 
sey, Edward D. White, Wickliffe, Wilde, Young.—100. 

NAYS.--Messrs. Adair, Alexander, Anderson, Angel, 
Appleton, Archer, Barnwell, James Bates, Beardsley, 
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floor, rose, and addressed the House in support of his pro- 
position. He wished, he observed, to impress upon their 
consideration the necessity of attending to the just claims 
of a large portion of our fellow-citizens for indemnity 
for sacrifices which they had incurred by the destruction 
of their property during the last war. He would wish 
the House to view the resolution in that light, and not as 
amere resolution of inquiry alone. lt might, perhaps, 
be supposed that, in the course he had proposed to be 
pursued, and, indeed, it had been intimated, he had acted 
too generally, as it would open the way to too greata 
number of claims; but he considered the step warranted 
by precedents on the journals of the House. It was well 
known that an act of Congress had been passed relative 
to the sufferers on the Niagara frontier, and others, in 
different parts of the country. The subject had been 
brought under the notice of that House—it had met with 
a full discussion, and an act for the partial relief of many 
of them had been founded on the claims advanced. It was 
true these claimants, he meant those to whom he had 
alluded as having claims as yet unsatisfied, might have 
gone, as they still, if they chose, might go, to the trouble 
of coming there, and repeating an often told story of their 
distress. Petitions might have been signed by a number 
of those who were entitled to relief, and referred from 
the table of the House to the appropriate committees; 
but where, he would ask, was the necessity of doing this, 
of bringing forward claims individually and singly, when 
the object which they had in view, the satisfaction of their 


just claims, could be accomplished with more facility by a 


comprehensive measure, which should include all of the 
same class? Besides, might not the representative of the 
people bring forward the subject on that floor, in obedi- 
ence to the wishes of those whom he represented? He 
repeated that there was a precedent for the course he had 
pursued, and yet that course had been considered to have 
been an erroneous one on his part. One of the gentle- 
men who had opposed the adoption of his resolution, [ Mr. 
Wurtrt sser, of Ohio,}] had expressed a hope that it would 
undergo a full discussion inthe House. He {Mr. C.] sup- 
posed the call for discussing it to be parliamentary, or it 


Bergen, James Blair, John Blair, Boon, Bouck, Bouldin, | would not have proceeded from that experienced mem- 
John Brodhead, John C. Brodhead, Cambreleng, Carr, | ber; but, he would ask, what information did gentleman 
Carson, Chandler, Chinn, Claiborne, Clay, Coke, Conner, | possess on the subject, which, being elicited by discussion, 
Daniel, Davenport, Warren R. Davis, Dayan, Dewart,| would cause the House to decide against the inquiry that 
Doubleday, Felder, Findlay, Fitzgerald, Ford, Foster,} was asked? He certainly did not entertain a thought of 
Gaither, Griffin, Thomas H. Hall, William Hall, Ham-| taking the House by surprise, in submitting the resolu- 
mons, Harper, Hawes, Hawkins, Hoffman, Hogan, Hol-| tion; he proposed only the reference of the subject to a 
land, Horn, Howard, Hubbard, Jarvis, Jewett, Cave} committee, in order that the facts might be examined and 
Johnson, Charles C. Johnston, Kavanagh, Adam King, | reported upon to the House for its action. That was no- 
Lamar, Lansing, Leavitt, Lecompte, Lewis, Mann, Mar-| thing very extraordinary. He apprehended that a con- 
dis, Mason, McCarty, William McCoy, McIntire, Thomas) currence in the resolution did not commit any member as 
R. Mitchell, Newnan, Nuckolls, Patton, Pierson, Plum-| to the measure itself, should it come into the House in the 
mer, Polk, Edward C. Reed, Rencher, Roane, Aug. H.| shape of abill. Again, he would ask, for whose benefit 
Shepperd, Soule, Standifer, Stephens, Francis Thomas, | was the measure intended? It was for the benefit of a re- 
Wiley Thompson, John Thomson, Ward, Wardwell, | spectable and worthy class of our citizens, inhabiting the 
Wayne, Weeks, Wheeler.—90. | Northwest border of the Union, who had merited, but 
Mr. Innate, of Pennsylvania, was present, but was ex-| had not ‘received, the attention of Congress, and who had 
cused from voting. | not been participants in the indemnity granted by the 
So the memorial was referred to the Committee of former laws to the sufferers from the enemy’s devastations. 
Ways and Means. It was a matter of a private nature, if he might so express 
|himself. The claimants were thereby their representa- 

|tives. He was not then going to enter into a history of 
| their claims, but the foundation of the claims was well 
known. The Niagara frontier had been ravaged by the 
After disposing of a large number of other resolutions, | enemy, and Congress had from time to time passed acts 
the House resumed the consideration of the resolution! for the relicf of the sufferers. 
moved by Cooxg, of New York, on the 6th instant, provid-| claimed, had received either no relief, or but a partial one, 
ing for the more effectually carrying into effect the act of| from the appropriations made for the purpose. This 
the 9th of April, 1816, authorizing the payment for pro-| class of claimants, too, he must observe, included some of 
perty lost, captured, or destroyed, whilst in the military | the most deserving and meritorious of the cases. A par- 
service during the late war. tial relief would not, he trusted, be pleaded to bar them 
Mr. COOKE, of New York, who had possession of the! now from an effectual one. They appealed in confidence 
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to the guardians of the public treasury, and were not to|that each State lost its supernumerary fraction. This 
be precluded because their claims were of long stand-|early exposition of the constitution had been afterwards 
ing. ‘Time quieted no just demand; and that Govern-/|regarded as settled, and had been acted on ever since. 


ment to which they owed allegiance, and to whose 
laws they paid a willing submission, for which, in return, 
they were entitled to protection and justice, would no 
doubt accord to them that justice. It was no matter 
whether they lived on the margin, or in the centre of the 
country; as citizens, they were equally under the protect- 
ing care of the Government. He knew not, he observed, 
whether it might not be common, in the ordinary mode 
of legislative proceedings, to object to a measure at the 
threshold,jwith a view to defeat it; but he repeated 
that if those among his constituents who were interested 
in the result of the resolution had individually presented 
petitions, the House would not have refused to listen to 
their complaints. 

With respect to the remark of the necessity of seriously 
discussing the resolution, he would ask if there was any 
thing, then, in the claims, to lead away the committee to 
an acknowledgment of their justice. If so, it would 
form, with him, an additional reason for investigating 
them. Mr. C. proceeded in hisargument in behalf of the 
claimants, and went on to describe the condition of the 
country on the Niagara frontier, which, he said, was from 
lake to lake, in the interior, from the commencement of 
the war to December, 1813, committed to the flames. 

Mr. C. had not concluded when the hour expired. 

Further debate was cut off by a motion of Mr. POLK, 
chairman of the committee on the subject of the apportion- 
ment of representatives, to take up 


THE APPORTIONMENT BILL. 


‘The House went into Committee of the Whole on the 
state of the Union, Mr. Horrman, of New York, in the 
chair, and took up the bill regulating the apportionment 
of representatives according to the fifth census. 

The bill was read: [it proposed that one representative 
be allowed to every 48,000 inhabitants, after the deduc- 
tion of Indians not taxed, and two-fifths of the slave 
population; and then went on to declare the number of re- 
presentatives in each State, on this rule of apportionment. } 

In introducing the bill, Mr. POLK observed that the 
committee had felt a great difficulty, and even impossibi- 
lity, of recommending any ratio of representation which 
should obtain the unanimous assent of the House. The 


The constitution imposed but two limitations on this 
matter: the one was, that no State should have more re. 
presentatives than one for every 30,000 inhabitants; and, 
on the other hand, that every State should be entitled to 
one representative. The effect was that the greatest 
number of representatives at this time could be no more 
than 397; the smallest, 24. The committee had re- 
commended a number which they considered a just me- 
dium between these two extremes. It would give a House 
of such dimensions, that, on the one hand, the people 
would not be deprived of an adequate representation, 
and, on the other, the numbers of members would not be 
such as to render the House multitudinous, unwieldy, and 
inconvenient. In 1790, the number fixed on as entitled 
to a representative had been 30,000; in 1800, 33,000; 
in 1810, 35,000; and in 1820, 40,000. The bill now re- 
ported proposed 48,000. This was a greater augmen- 
tation than had taken place in forty years. Looking to 
the unavoidable inequality of the operation of any ratio 
they could propose, the committee had also considered 
the effect of various ratios in leaving the unrepresented 
fractions in the different States; and, after maturely consi- 
dering and comparing the difficulties, they had come to 
the conclusion that 48,000 distributed the fractions as 
equally among the States as any other number which 
could be fixed upon. ‘The aggregate amount of all the 
fractions left by this arrangement would be 547,483. The 
committee had had no criteria from which to judge to what 
number of members the House would be most likely to 
assent. There existed a variety of opinions, whose ad- 
vocates were in favor of a House more or less numerous. 
If resort should be had to experience, many were Of opi- 
nion that the number of the existing House was quite 
large enough, and might very conveniently be continued. 
He had, hinself, at first, agreed in this opinion; but he had 


{subsequently been induced to coincide with a majority of 


\the committee in the opinion that there ought to be some 
proportion observed between the increase and wide- 


spread population of the country, and its representation 


in that House. 
Were all our citizens engaged in similar pursuits, SO as 
ee be identified in their interests, a smaller representation 


|might be proper; but what was their actual condition in 


representation of the people of the United States in that |this respect? To be sure, the greater part of them were 




















House depended, according to the constitution, not on|/agriculturists; but a very large class were also engaged 
the total population of the Union, but on the respective |1n manufacturing pursuits, and others in trade and com- 
numbers of inhabitants in the several States, excluding |mercial enterprise. They inhabited a wide-spread coun- 
all Indians not taxed, and, also, two-fifths of the slaves, |try, varying in its soil, climate, agricultural productions 
and including all other persons. No ratio could be adopted | Each part of the country, and every class of this extend- 
which would be perfectly equal in its results upon all the }ed community, was entitled to representation on that floor. 
States: whatever number might be fixed on as entitling |'Ten years ago, two hundred and thirteen members had 
to a representative on that floor, there must be fractions not been thought too many; it was proposed now to in- 
left in most of the States, larger in some and smaller in | crease that number by the addition of twenty-four more 
others. This inequality, however it might be regretted, |members. Would that give a number too large to re- 
had its cause in the constitutiun itself. It had been so| present all the people of the United States? In many 
sensibly felt when the ratio of representation was esta-|districts there were, at present, ten, twelve, fifteen, and 
blished by the first Congress, that they had attempted to |even twenty counties wholly unrepresented. One repre- 
remedy it by allowing to such of the States as had very lsentative could not be considered as too much for 48,000 
large residuary fractions an additional representative. |freemen. If, indeed, the population of the entire coun- 
The then President of the United States, General Wash-|try were as dense as in some particular portions of the 
ington, after mature consideration, and after detaining the | Union, a larger number of constituents to one represen- 
bill in his hands until the last day allowed for his decision |tative might answer; but in many portions the population 
















upon it, sent it back to Congress with his veto, and the 
reasons of it, which were two, viz. that no common di- 
visor would give to the States the number of representa- 
tives allowed them by the, bill; and that the proposed 
number of representatives was greater than one for every 
30,000; and that, therefore, the bill was unconstitutional. 
The House had acquiesced in this construction, and re- 
ported accordingly a new bill, the effect of which was 





was comparatively sparse. The committee, Mr. P. ob- 
served, were not so absurd as to imagine, or he to assert, 
that they had hit upon so precise and perfect a medium 
number as that neither more nor fewer could possibly 
effect the objects sought; such was not their view, but 
he believed they had provided for such a ratio as should 
bring the wishes, wants, and will of the people fairly on 
that floor. Ours, he observed, was a popular Govern 
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ment, and such a Government was best preserved by the 
representatives of the people. The constitution, proceed- 
ing on that principle, had entrusted them with large 
powers. All money bills must originate in that House; 
every tax the people had to pay must be voted by their 
own immediate representatives. No appropriation could 
be made of the public money without their consent. They 
possessed the sole power of impeachment. They had a 
concurrent voice in the question of warand peace. They 
were immediately entrusted with all the concerns and in- 
terests of the great body of the people. It was surely 
proper that the representative should know his constitu- 
ents, and be known by them. There was a natural sympa- 
thy betweenelectors and elected. They were the depository 
of the wishes, wants, and will of the people. The Sena- 
tors were representatives of the sovereignties of the States, 
and were elected for a longer term, but the representa- 
tive came fresh from the people. In turning his atten- 
tion to the subject submitted to the committee, he had 
become aware of a fact which he had not before observ- 
ed; it was, that at the time of the adoption of the federal 
constitution no fewer than eight of the States had present- 
ed as an objection to that instrument their fear that the 
House of Representatives would never be suffered to be- 
come of a sufficient size to give the people their due 
weight in the Government; and, in these eight States, 
amendments had actually been proposed, with a view to 
guard against such a state of things. The greatest argu- 
ment he had heard urged in favor of a reduction of the 
number of members in that House was, that a smalfér 
number would conduce more to the despatch of business. 
He would proceed to examine that argument. The de- 
spatch of business, and a due representation of the people, 
were two very differentthings. It was very possible that 
a reduction of numbers would tend to despatch of busi- 
ness. If the House should contain but fifty, or even its 
minimum number of twenty-four members, it would, no 
doubt, get through its business ina shorter time. But, 
in that case, would the people enjoy an adequate repre- 
sentation? In a despotism, or an aristocracy, there was 
more despatch of business; but those forms of Govern- 
ment were not on that account preferable to a republic. 
There was not so much in this argument as at first there 
might appear to be. Whatever the number of members 
might be, he took it for granted that the great mass of the 
public business would be done. The annual appropria- 
tions for the army, navy, and the civil list, would be made, 
and the essential interests of the country attended to, by 
a House of any size within the constitution; and beyond 
that, he thought a very great amount of legislation by no 
means desirable, Too much legislation was worse than 
too little. Another objection he had, indeed, heard, 
though ‘generally made in a facetious rather than a serious 
manner; it was, that the dimensions of that Hall were 
such that it would not contain alarger number. In reply 
to such an objection, it was sufficient to say that he pre- 
sumed they were not to consult the architect as to what 
should be the ratio of the people’s representation. 

Mr. P. said that the committee would very gladly have 
escaped from the responsibility of recommending any 
specific number asa rule of representation; but they had 
understood the terms of the resolution by which they re- 
ceived their appointment to be such as made it their im- 
perative duty. They were not particularly attached to 
the particular number of 48,000; they had been led to fix 
on that number, because it would leave the fractions as 
equalas any other. There was one remark whicli he had 
omitted to make in its proper place. The committee 
were fully aware that the arrangement would be consider- 
ed as pressing very hardly by those States whose fractions 
were very large. 
complaint when former apportionments had been un- 
der consideration. But, according to the ratio now pro- 


This had always been a subject of 
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posed, it would happen that this inconvenience would 
press the most heavily on States which before had been the 
most favored. For example, the State of Massachusetts 
would now have an unrepresented fraction of 34,000 peo- 
ple; but under a former census she had had but 3,000; 
and on one occasion even less than one thousand. Geor- 


Y | gia, too, would now have a large fraction; but then, under 


the last census, she had been the most favored of all the 
States. The largest fraction under the present plan would 
fall to the lot of South Carolina. And although thisarrange- 
ment might be complained of by those States to whom large 
fractions fell, yet it would be found that whatever other 
number might be adopted, a similar result could not 
be avoided. Mr. P. concluded by expressing the entire 
submission of himself and his colleagues in the commit- 
tee to whatever disposition the House might make of the 
subject. 

Mr. CRAIG, of Virginia, moved to amend the bill by 
striking out the words ‘‘ forty-eight” wherever they oc- 
curred, so as to leave the number blank. 

This motion gave rise to a debate turning entirely on 
questions of order, and which occupied the committee 
ull three o’clock. The motion was opposed by Mr. IN- 
GERSOLL, of Connecticut, as being in violation of the 
spirit of the eighteenth rule of order, which declares that 
a motion to strike out and insert is not divisible. 

The CHAIR having pronounced the motion to be in 
order, 

Mr. INGERSOLL took an appeal to the House. 

Mr. TAYLOR, of New York, went at considerable 
length into the question of order, and argued to sustain 
the decision of the Chair. 

Mr. INGERSOLL spoke for some time in support of his 
appeal. 

Mr. ROOT, of New York, suggested that it would be 
best to consider the bill as reported in blank, and there- 
upon to receive in succession such motions as might be 
made for filling the blank with the various numbers differ- 
ent members might prefer. 

Mr. McDUFFIE opposed the decision of the Chair. 

Mr. CRAIG explained; and 

Mr. SPEIGHT called for the reading of certain clauses 
of the lex parliamentaria; when 

Mr. INGERSOLL, upon further reflection, concluded 
to withdraw his appeal. 

Mr. JARVIS, of Maine, now moved to amend the 
amendment of Mr. Craic, by inserting the words ‘‘sev- 
enty-five.”’ 

Mr. WAYNE denied that such a motion could be con- 
sidered as an amendment to the amendment; but the 
CHAIR pronounced the amendment in order; when, after 
some further debate, in which Messrs. GILMORE, WICK- 
LIFFE, WILDE, and WAYNE took part, 

Mr. WARD, of New York, moved that the committee 
rise and recommit the bill, with instructions to have it re- 
ported in blank. 

But the motion was lost without a count. 

Mr. THOMAS, of Louisiana, having made some ob- 
servations in approbation of the course pursued by the 
chairman, 

The question was taken on Mr. Janrvis’s motion, and 
negatived. 

The question now recurring on the motion of Mr. 
Crate to strike out the words * forty-eight,” 

Mr. ROOT moved that the bill be considered as report- 
ed in blank, and motions thereupon received for filling 
the blanks. 

The CHAIR pronounced this motion out or order. 

Mr. HUBBARD, of New Hampshire, supported the 
motion of Mr. Crate. 

Mr. JENIFER, of Maryland, moved to fill the blank 
with the words forty-five. The Chair receiving this motion, 

Mr. CRAIG took an appeal. 
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The CHAIR explained its reasons for the decision; when 

Mr. CRAIG, by advice of his friends, withdrew_ his 
appeal. 

The debate was now resumed with great spirit and ani- 
mation, and was continued by the following gentleman: 
Messrs. POLK, DANIEL, ADAMS, WICKLIFFE, 
CRAIG, TAYLOR, VINTON, and McDUFFIJE; when, 

On motion of Mr. WICKLIFFE, 

The committee rose, and reported progress. 

Mr. WICKLIFFE moved that the Committee of the 
Whole on the state of the Union be discharged from the 
further consideration of the bill, and that it be recom- 
mitted to the committee who had reported it, with in- 
structions to report it in blank; but 

The SPEAKER pronounced such a motion at this time 
out of order, unless by the unanimous consent of the 
House. 

Whereupon, on motion, the House adjourned. 





Wepnespay, January 11. 
PAYMENT FOR LOST PROPERTY. 


The House having resumed the resolution offered by 
Mr. Cooxe, of New York, that a committee be appointed 
to inquire into the expediency of making further provi- 
sion for extending and the more effectually carrying into 
effect the provisions of the act of Congressentitled ‘* An 
act authorizing the payment for property lost, captured, 
or destroyed, by the enemy, while in the military service 
of the United States, and for other purposes,” passed 
9th April, 1816, and the several amendments thereto, and 
that said committee have leave to report by bill or other- 
wise—— 

Mr. COOKE, of New York, resumed his argument in 
support of the adoption of the resolution. He observed 
that it was not his design to detain the House any great 
length of time on the subject. He wished that it would 
be their pleasure, however, to put themselves in posses- 
sion of the facts connected with the object of the resolu- 
tion, although it was at that time unnccessary to discuss 
their merits. For the information of those gentlemen 
who might not have had seats in the House at the time of 
its last action upon it, he would briefly mention what had 
been done in relation to the claims alluded to. Mr. C. here 
went into a history of the circumstances connected with 
the passage of the laws of 1816 and ’25, relative to in- 
demnities for property destroyed. The sum of 250,000 
dollars was appropriated for that purpose by the act of 
1825, and of that but about 20,000 dollars was now left 
unapplied. From that period there had been no further 
enactments on the subject. He proceeded to review the 
objections raised to the adoption of his proposition; and 
in answer to the remarks of the chairman of the Commit- 
tee of Claims, [Mr. Warrriesey, of Ohio,} that the re- 
solution would lead to the opening of old claims, said 
that, even if it did, he trusted nothing injurious to the 
country could result from the reinvestigation of all just 
claims. If the decision on these claims were right, there 
was nothing to be feared from approaching them; and if 
wrong, an opportunity would be afforded them of ren- 
dering justice to individuals from whom it had been with- 
held. Another subject had been urged, that it would 
break in upon the rules of the department. And what of 
that? Those rules, he conceived, were under the super- 
vision of Congress, and, if they were good, would not be 
altered; if improper, as some of them most certainly 
were, or had been, it was time for their revision or aboli- 
tion. Again, it had been said that we should open the 
statute of limitations. Now, in reply to that, he must 
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ants who had been calling for justice since 1815, year 
after year, till the present time—was it right, he would 
ask, to tell them that they came too late? He wished the 
resolution to be adopted, that their cases might be refer- 
red to a select committee of unprejudiced members, and 
finally decided on in a spirit of liberal and equal justice. 
With such a decision of Congress, the party would be 
satisfied, and their claims ultimately set at rest. ~ 

Mr. WHITTLESEY, of Ohio, shortly replied. He 
explained the remarks which had been adverted to by 
Mr. Cooxs, and said he had been greatly misunderstood, 
indeed, if that gentleman supposed he meant to throw any 
censure upon him for the introduction of the resolution. 
Far from it; that gentleman, as a member of the House, 
had a right, and it was his duty, to submit any proposition 
which he might deem required by the welfare of his con- 
stituents, or the interests of his country. He [Mr. W.} 
had observed that the claimants might prefer their claims 
by petition, and that the Committee of Claims still acted 
in such cases on the.spirit of the acts of 1816, although 
the acts had expired. Mr. W. reviewed the course that 
had been pursued since the passing of that act, and 
maintained that the Government had behaved towards the 
sufferers by the late war with generosity unparalleled in 
the history of any Government on earth. In addition to 
the two hundred and fifty thousand dollars appropriated 
by the act of 1825, a sum vastly greater in amount had 
been distributed by the Committee of Claims. But 
what did the resolution propuse? An extension of the 
principles of the act of 1816. Would the gentleman 
from New York extend those principles so as to include 
compensation by the Government for all losses sustained 
by our citizens from the enemy, when inflicted by them 
according to the authorized rules of legitimate warfare’ 
Why, in that case, in the event of a city being destroyed 
by an enemy, the Government would be called upon to 
pay for every damage sustained by every inhabitant of it. 
The proposition would be monstrous, and the fulfilment 
of the obligations which it would impose, impracticable. 
No man would go so far as to defend such a measure. Mr. 
W. expressed his ownopinion that a commissioner should 
be established to decide on claims of a nature like those 
referred to in the resolution, a mode of disposing of them 
which he thought far preferable to letting them come into 
the House at all. In conclusion, he observed that the 
bill of 1816 did not emanate from the Military Committee, 
but both in the House and the Senate, from the Committee 
of Claims. 

Mr. WICKLIFFE objected to so protracted a discus- 
sion on a mere motion for a committee, and suggested 
that it would be better to submit the subject to the Com- 
mittee of Claims; and he moved an amendment to that 
effect. 

Mr. COOKE refused to accept the amendment as a 
modification, and the question was then taken on the 
jamendment, and carried—yeas 71. 

The resolution, as amended, was then agreed to. 


APPORTIONMENT BILL. 


Mr. POLK now moved that the House proceed to the 
|consideration of the business on the Speaker’s table, and 
|the orders of the day; with a view, should the motion 
|prevail, to move to go into Committee of the Whole on 
the state of the Union, and take up the apportionment 
bill. 

Mr. WICKLIFFE observed that it must have been 
levident to all that there was a strong disposition on all 
‘sides to get clear of the difficulty experienced yesterday 
‘in Committee of the Whole, from the apportionment bill 


a 

















say that he did not look upon that House in the light |having been reported with a particular number in it, in- 
of a court of common law; and he would repeat that |stead of a blank; and he hoped he should get the unani- 
he knew of no just or equitable limitation in point of |mous consent of the House to make the motion that the 
time of an honest claim. Was it right to say to the claim- |Committce of the Whole be discharged from the further 
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consideration ofthe bill, and the committee who reported | against the resolution, but was in favor of the principle 
it be directed to na it in blank. contained in it. 

Mr. BURGES objected, giving as his reason that he} Mr. JENIFER said that he should have no objection to 
was unwilling that the bill be so reported. He, however, |the proposed postponement, did the resolution contain 
withdrew his objection; but it was immediately renewed) any principle atall, but it contained none. It wasa mere 
by Mr. McCor. proposal for inquiry; and as some of the Legislatures of 

Mr. WICKLIFFE then moved for a suspension of the| the States were now in session, he was very desirous that 
rule, which prevented his now making his motion. the House should go into the consideration of the subject 

Mr. TAYLOR suggested it would be a better mode of} in time to act upon it before those Legislatures should 
getting at the object for the House to negative the mo-/ rise. : ae 
tion of the gentleman from Tennessee, (Mr. Pox. ] Mr. ARCHER said that the objection of the gentleman 

A discussion on order now took place, when the Chair) from North Carolina involved the question whether the 
pronounced its construction of the rule as lately amended;| House could constitutionally inquire at all into such a 
which was, that if, at the expiration of the hour allotted| subject. If the gentleman from Maryland should refuse 
to the consileration of reports and resolutions, any sub-| to acquiesce in the proposed postponement, Mr. A., 
ject was under consideration or discussion in the House, though reluctant to do so, should be compelled by duty to 
he should permit the discussion to continue, unless some | move to lay the resolution on the table;in which case, the 
member moved to proceed to the business on the Speak- gentleman would find it a more difficult thing to get his 
er’s table, and the orders of the day; but, should there | resolution up again for consideration, than if it had been 
be no subject before the House when the hour expired, | postponed. 
he should proceed to the business on his table, if any,| Mr. JENIFER thereupon agreed to the postponement 
and to the orders of the day, without any motion to that of his resolution until Monday next. 


effect. DUTIES ON IMPORTS. 


Tuurspay, January 12. | Mr. BOULDIN, of ven ee pe of the Chair 
s gee Tee ie pe | whether it would be in order for him then to state to the 
COLOETEING FERS KRCSOES. | House the circumstances under which a resolution offered 
Mr. JENIFER moved the following resolution, viz. | by him some days since had been laid upon the table. 
Resolved, That a committee be appointed to inquire| The CHAIR replied that it would not, unless the 
into the expediency of making an appropriation for the | House should agree to take up the resolution for consider- 
purpose of removing from the United States, and her ter- | ation. 
ritories, the free people of color, and colonizing themon| Mr. BOULDIN thereupon asked that the yeas and nays 
the coast of Africa, or elsewhere. | might be called upon the question of consideration. 


In supporting the resolution, Mr. Jexitrer observed that 
the State of Maryland was deeply interested in the sub- 
ject of the resolution, inasmuch as she possessed a greater 
actual amount of the population referred to than any other 
State in the Union. Virginia, he believed, sto next, 


in this respect; and Delaware, in proportion to her whole | 
population, had possibly still more than either. Maryland | 


felt severely the evils resulting from the presence of a 
population of this description; and if there existed within 
the power of the Government a constitutional remedy, 
she believed it ought to be applied for her relief. If 


They were ordered accordingly, and, being taken, stood 
las follows: 

YEAS.—Messrs. Adams, Adair, Alexander, Robert 
| Allen, Anderson, Angel, Appleton, Archer, Armstrong, 
Babcock, Noyes Barber, Barnwell, Barstow, Isaac C. 
Bates, James Bates, Bell, Bergen, Bethune, James Blair, 
John Blair, Boon, Bouck, Bouldin, Branch, John Brod- 
head, John C. Brodhead, Cambreleng, Carr, Carson, 
Chandler, Chinn, Choate, Claiborne, Clay, Clayton, Coke, 
Collier, Conner, Craig, Davenport, John Davis, Warren 
R. Davis, Dearborn, Doubleday, Drayton, Duncan, Ells- 





there wasany subjectin which that State might be said to| worth, George Evans, Edward Everett, Felder, Findlay, 
feel a more lively interest than in almost any other, it| Fitzgerald, Foster, Gaither, Gordon, Griffin, Hammons, 
was this. It was expedient, and very desirable, that if/ Harper, Hawes, Hawkins, Hoffman, Holland, Howard, 
any legislation took place on this subject, it should be had| Hubbard, Hunt, Huntington, Ihrie, Irvin, Isacks, Jarvis, 
at as early a period as possible. The Legislatures of| R. M. Johnson, Cave Johnson, C.C. Johnston, Kavanagh, 
several of the States were now in session, and some of| Lamar, Lansing, Leavitt, Lecompte, Lewis, Mann, Mardis, 
them would be looking to the General Government for| Mason, Maxwell, McCarty, William McCoy, McDuffie, 
its co-operation. If, on deliberation, it should be con-! Mercer, T. R. Mitchell, Newnan, Newton, Patton, Polk, 
cluded that there was no provision in the constitution, | Reed, Rencher, Roane, William B. Shepard, Slade, Soule, 
and no means in the hands of the Government, then the | Speight, Stanberry, Standifer, Stewart, Taylor, Francis 
States would have to look to their own resources; and| Thomas, Wiley Thompson, John Thomson, Verplanck, 


they ought to know this as early as practicable. He had 
proposed a select committee on this subject, only because 
there was no standing committee to whom it seemed to 
belong. 

Mr. SPEIGHT said that the subject embraced in the 
resolution was one of great importance, and he wished 
the gentleman would consent to defer the reference for a 
few days. It was one on which he had himself received 
many communications from his constituents, and he was 
desirous that some further time might be allowed him 
before any action of the House was insisted upon. Mr. 
8. said he was in favor of the policy which dictated the 
resolution, and, could he be satisfied that the General Go- 
vernment possessed the power referred to, he should be 
very glad to see such a measure adopted. He would 
suggest tothe gentleman from Maryland the expediency 
of postponing the measure until Monday next. He wished 
the gentleman distinctly to understand that he was not 


Vou. VIII.—97 


| Ward, Wayne, Weeks, C. P. White, Wilde, Williams, 

Worthington.-—-113. 

| NAYS.—Messrs. C. Allan, Allison, Arnold, Banks, 
Beardsley, Briggs, Bucher, Bullard, Burges, Cahoon, 
Condict, Condit, E. Cooke, B. Cooke, Cooper, Coulter, 
Crane, Crawford, Creighton, Dayan, Denny, Dewart, 
Dickson, Joshua Evans, Horace Everett, Ford, Gilmore, 
Grennell, Heister, Hogan, Horn, Hughes, Ingersoll, Jeni- 
fer, Jewett, Kennon, Adam King, John King, Henry 
King, Letcher, Lyon, R. McCoy, McKennan, Milligan, 
Muhlenberg, Pearce, Pierson, Pitcher, Potts, Randolph, 
Root, Russel, Southard, Stephens, Sutherland, Philemon 
Thomas, Tompkins, Tracy, Vance, Vinton, Wardwell, 
Washington, Watmough, Wilkin, Wheeler, E. Whittle- 
sey, F. Whittlesey, E. D. White, Young.—70. 

So the House agreed to consider the resolution. 
| And it having been read as follows: 
| Whereas, in certain ports of the United Statesad valo- 
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rem duties are laid on various articles of import, but the 
per centum duty required is not laid on the cost or value 
at the place of production, but on that cost with all charges 
(except insurance) added, and with ten or twenty per 
cent. added to that aggregate: 

And whereas, also, various minimum values or prices 
are affixed by law, (by which to ascertain the amount of 
duties chargeable on the same goods,) differing widely 
from the cost thercof; so that from the law itself the 
rate of duty to be paid on the importation of any given 
article, subject to ad valorem duties, cannot be ascer- 
tained: 

Resolved, therefore, that the Committee on Commerce 
be instructed to inquire into the practical effect of these 
laws, and report to the House the actual per centum on 
the prime cost, which is imposed by them. That they 
also inquire how far these duties are, in effect, prohibit- 
ory, setting forth, as distinctly as they can, the various 
descriptions of imports that are thus interdicted our shores, 
and, so far as may be practicable, to state the costs and 
charges at which such interdicted goods might be im- 
ported. 


As tothe proposal to send this resolution to the Com. 
mittee on Manufactures, from the very organization of tha: 
committee, it was not supposed, or supposable, that they 
possessed the knowledge requisite to furnish an answer () 
the inquiries contained inthe resolution. It was the Com. 
mittee on Commerce who might be expected to be most 
competent to say by what sum the first cost of the foreign 
article was to be augmented, before the rate of duty was 
applied. If the charges, for example, amounted to twent, 
per cent. on coarse woollens, the duty, instead of forty-fiy, 
dollars in a hundred, would actually be fifty-nine dollars 
and forty cents. The proposed inquiry was one immed. 
ately connected with a course of trade, &c.—matters with 
which the Committee on Manufactures, as such, were not 
supposed to be conversant. If the name of a committee 
afforded any indication as to what species of knowledge 
more particularly belonged to such committee, the Com. 
mittee on Manufactures were not prepared to answer any 
one of the inquiries contained in the resolution. The com. 
mittée was to inquire whether any, and, if any, what gooxls 
were interdicted by duties, amounting, in effect, to a pro- 
hibition. What did the Committee on Manufactures, as 


Mr. STEWART, of Pennsylvania, moved to amend the | such, (he spoke of them only in their official capacity, and 


resolution by striking therefrom the word commerce, and 
inserting the word manufactures, so as to direct the inqui- 
ry to the Committee on Manufactures. 


meant not to derogate from the individual intelligence of 
any of the gentlemen who composed it,) know on that 
question? How did they know whether the duty did or 


_The resolution, he observed, was of an argumentative | did not prevent the importation of a particular article 
kind, and had respect to a subject which most appropri-| which he had some time since wished to purchase, and of 


ately belonged to the Committee on Manufactures. 


which he still stood in great need—he meant the article 





Mr. BOULDIN, in reply, said he thought it must be | called common plains, (an article used in the clothing of 


clear to every man who reac the resvlution, that it con- 
tained no argument. 


negroes.) Could the Committee on Manufactures be ex- 


The preamble stated two or three/ pected to tell why that article was not new imported’ 


facts, which he was confident no man in that House was! Or could the question so properly belong to them as to the 


prepared to deny. 


He referred to the tariff laws as they | Committee on Commerce? The resolution required tha: 


now existed. Those laws, for example, laid an ad valo-|the House and the nation should be informed what th: 


rem duty of forty-five per cent. on certain woollen goods, 


goods were that were thus prohibited, and at what prices 


but by further provisions that valuation was to be founded, | These were inquiries which could be readily answered by 


not upon the prime cost of the article, but upon that cost 
increased by all the charges excepting insurance, and ten 
per cent. more upon the whole. This was astatement of 


the Committee on Commerce, and by no other committe: 
If any political preferences could be expected so far to 
operate as to prevent a committee of that House from giv 


facts, not an argument. Itreferred to what appeared upon|ing a plain and candid answer to a question of this kind, 


the statute book. The resolution also affirmed the exist- 
ence of various minimums, by which goods were to be 
estimated in a manner widely different from their actual 
value, and it affirmed that the duties were laid on these 
minimum values. This, too, was noargument. It was a 
statement of fact, and it stated facts; in consequence of 
the existence of which, the resolution itself had been offer- 
ed. It was a fact that from reading the statute book it 
was not possible to learn what rate per cent. of duty was 
actually payable on a bale of cotton imported. It was ne- 
cessary to know, not the prime cost of the article only, 
but what were the charges upon it, and under what range 
of minimums it would fall. Mr. B. said he could not see 
why it was, while we were continually boasting that 
every thing done under this Government had to be laid 
plainly open to public view, that in this particular subject 


gentlemen seemed to be so fearful to have set down in the | 


report from a committee in whom the House and the na- 
tion might have confidence, what was the actual amount of 
duties paid under the tariff laws, and that in terms which 
might be understood by every one. For himself, he de- 


(a thing which he would not believe,) still it must be re- 
membered that a majority even of the Committee on Com 
merce were as fast bound to the far-famed American 
system as any other gentleman in that House. Whatever 
might be their political opinions, he reposed the highest 
confidence in their integrity and intelligence, and hie ex 
pected from them a deliberate inquiry into the fact, and 
icandid answers to the inquiries submitted to them. He 
concluded by expressing his hope that the resolution 
would be permitted to take the course he had indicated 
| for it. 

Mr. SPEIGHT supported the reference of the resolu- 
tion to the Committee on Commerce, to whom he insisted 
that it properly belonged; unless, indeed, as going to in 
quire into what might be considered a departure from 
the true intent and meaning of the tariff laws, it did no! 
more properly pertain to the Committee of Ways and 
Means. 

Mr. HOFFMAN took the same side, which he support 
ed by some remarks which were too imperfectly heard 
to be correctly given. He was understood, however, to 


| 








clared that he did not know what rate per cent. of duty|remark that the Secretary of the Treasury proposed in 
was laid by law on the articles referred to in the preamble | bis annual report to lay before the people the real Govern- 
and the resolutions which he had offered. He did not him-| ment value of every article imported into the United States 
self know this, and he had not been so fortunate as to|The resolution would be useful, as tending to elicit that 
have a conversation with any one who could inform him;|information which could not be obtained from the British 
but he was persuaded that when the resolution went to the | official returns, inasmuch as the ‘‘office value” differed 
Committee on Commerce, where care had been taken to|so much from the real value of the articles exported, that 
combine so much varied information on all matters relat-|the one could never be ascertained from the other. Iie 
ing to the commerce of the country, the House would} could see nothing in the preamble to be dreaded by the 
obtain a plain, succinct, and simple statement of the facts | gentleman at the lead of the Committee on Manufactures, 
of the case. and he hoped the amendment would not be permitted to 
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succeed. No doubt every committee of that House would 
give, 80 far as they were able, the whole truth, and no- 
thing but the truth, in reply to an inquiry of the House; but 
he thought the Committee on Commerce could answer 
the present inquiries much more readily than any other 
committee. 

Mr. DENNY, of Pennsylvania, observed that gentlemen 
seemed to have great apprehension lest this resolution 
should be sent to the Committee on Manufactures. For 
himself, he had as great confidence in the Committee on 
Commerce as any other gentleman; but he would inquire, 
how had the present tariff laws come into that House? 
Had not the bill been reported by the Committee of Manu- 
factures?’ When did the system of minimums originate’ 
Had it not been in the Committee on Manufactures?’ Who 
might be expected to be better judges of the true con- 
struction and practical operation of that law than those 
who had framed it?) Why then should the subject be 
taken from that committee and given to another, which 
had never yet expressed any favorable opinion in reference 
to American manufactures which that law had been enact- 
ed to protect? Mr. D. said that he differed entirely from 
the gentleman from Virginia, [Mr. Bovtpry,] in point of 
fact. The gentleman had asserted that the rate of duty 
on ad valorem goods could not be ascertained, whereas 
the fact was that it had been ascertained, and had always 
been known. The law had itself fixed the value, and had 
not left it to be regulated by fraudulent foreign invoices. 
Was the gentleman willing to exclude that inquiry.also in 
his resolution? Was he willing to charge the committee 
with inquiring whether the law was not evaded, and the 
country imposed upon by false invoices from abroad? No 
reference to that fact was to be found either in the gen- 
tleman’s preamble or his resolution, although he profess- 
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Committee on the Apportionment_BjJl, moved that the 
House do now proceed to the bills upon th Speaker’s 
table. 

Mr. WICKLIFFE desired, before the question should 
be taken, to know whether the friends of the present 
number of 48,000 as the ratio for one representative, 
which was now contained in the apportionment bill, would 
permit him to make a motion to discharge the Committee 
of the Whole from the further consideration of that bill, 
in order that it might be recommitted to the committee 
which had reported it, with instructions to report it in 
blank. If they would, he should vote in favor of the pre- 
sent motion; if not, he should vote against it. 

No reply being given to Mr. Wickurrre’s inquiry, the 
question was put on the motion of Mr. Pox, and carried 
by a large majority. 

The House then proceeded to the orders of the day, 

And Mr. WICKLIFFE asked the unanimous consent of 
the House to make a motion for discharging the Committee 
of the Wholé from the consideration of the apportionment 
bill. 

Mr. MITCHELL, of South Carolina, objected. 

Mr. WICKLIFFE then moved to suspend the rule 
which prevented him from making that motion at this 
time. 

The question being taken, the yeas were 80, the nays 

2: but as it required two-thirds of the House to suspend 
a rule of order, Mr. Wick rrre’s motion was lost. 

On motion of Mr. POLK, the House now went into Com- 
mittee of the Whole onthe state of the Union, Mr. Horr- 
MAN in the chair, and took up 


THE APPORTIONMENT BILL. 
The question being on the amendment proposed by Mr. 


ed to desire to get at the true foreign value of the articles| Jenirer, of Maryland, to the amendment proposed by Mr. 


imported. If the gentleman wanted to find out the true 
cost of the article where it was produced, he sought a 
thing which was beyond the reach of the Committee on 
Commerce. Inquiring and persevering, as the gentleman 
[Mr. Cammnetene] was known to be, who was at the head 
of that committee, this was a matter far beyond his ken. 
It lay so deeply hidden in the fraud and chicane of foreign 
manufactures, that it could not be got at even by those 
who confessed and deplored the frauds and impositions by 
whieh foreigners had crippled our manufactures, and con- 
tinued to this very hour to injure the industry of our coun- 
try, in spite of all the vigilance and activity which could be 
employed to prevent it. He again inquired whether it 
was not fit that an inquiry respecting the tariff law should 
go to the committee which had reported the law. He did 
not wish at that time to enter into a discussion on mini- 
mum and ad valorem duties. That subject would come up 
in due time. But he was opposed to taking an inquiry 
from a committee to which it naturally and appropriately 
belonged, to give it to one who had disappointed the 
friends of the protecting system. The resolution propos- 
ed the inquiry to the actual per cent. upon the prime cost 
of the article at present collected under the tariff law. 
rhe prime cost, he repeated, was what the Committee on 
Commerce never could report to that House. That com- 
mittee might indeed tell the House that such and such 
amounts are put down as the prime cost in the invoices 
received in foreign manufactures, and their agents in this 
country. But the experience of our American merchants 
had fully satisfied the country that those statements were 
utterly unworthy of credit. The law had, therefore, fixed 
a price, and, to make sure against abuses, had directed ten 
per cent. to be added to it. Mr. D. concluded his re- 
marks by again expressing his confident hope that the 


Crate, of Virginia. (Mr. Crato’s motion was to strike 
out the words forty-eight, and Mr. Jenrrer’s to insert in 
lieu thereof the words forty-five. 

The question was put, and Mr. Jenrrer’s amendment 
was negatived. 

Mr. EVERETT, of Massachusetts, inquired of the 
Chair whether, when a number had been proposed and 
negatived, it would be in order again to propose the same 
|number in committee. 

The CHAIRMAN replied in the negative, but suggested 
that it might be done ona motion to reconsider. 
| The question recurred on Mr. Crate’s motion to strike 
lout the words forty-eight. 

Mr. BELL said he would appeal to the honorable gen- 
tleman from Kentucky, [Mr. Wick.rrre,} whom he looked 
hoe as one of the most zealous opposers of the number 
|48, to assign, if he could, a single reason why the striking 
jout that number would give a greater vote to any other 
|number he might propose, than he would get if 48 were 
jsuffered to remain. Suppose the bill were now in blank, 
jand any gentleman should propose to fill it up with 45; if 
ihe could not get a majority, his proposition must fail. 
| Would it be precisely the same on a proposition to strike 
jout and insert? He thought the objection was an imagin- 
jary impediment. Hisown individual opinion would be for 

a much higher number; and if he thought by striking out 
48 his object might be attained, he would go with the 
/honorable gentleman from Kentucky; but he did not think 
|so, and he approved the conduct of the committee in not 
| having reported the bill in blank. 

| Mr. WICKLIFFE said that he had voted against striking 
‘out 48 and inserting 45, not that he preferred 48 to 45, or 
|perhaps a dozen other numbers which might be named, 
|but because he objected to 45 itself. He had adverted, 





subject would not be taken out of the hands of the Com-/|the other day, to the difficulties which had arisen in the 


mittee on Manufactures, to which it belonged. 
Before any question was taken on the resolution, the 
hour expired, and Mr. POLK, chairman of the select 


'Committee of the Whole, from the select committee hav- 
|ing fixed upon the number 48, and from their pertinacity 
jin still clinging to it, and thereby interposing obstacles to 
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a 
the progress of the bill. Those difficulties and obstacles |to arrive at a satisfactory result. Some gentleman friend. 
he regretted to see continued. The number 48, by stand-|ly to that number had said that placing 40 in the bill gaye 
ing in the bill, he contended, was placed in a more advan- |it no advantage over any other number; but he contended 
tageous position than if the question was to fill a blank | that it did give it an advantage, and a material one, too 
with that number. Did the gentleman from Tennessee |for it made it the standard by which the compara. 
[Mr. Bex) believe that there was a majority in that|tive merits ofall other numbers were to be measured 
House favorable to fixing the ratio at 48? If he did so| They were each to be tested relatively to 48, and not to 
believe, would he not at least consent to lave the vote |each other, and all of them. The gentleman from Ten. 
taken on the pia a to strike it out, which would test |nessee [Mr. Bert] thought this an maginary objection 
the opinion of gentlemen, and give every other member |tut he (Mr. E.] considered it a valid and substantial one. 
a fair and equal chance? But he (Mr. W.] did not be-|He might perhaps like 45; or suppose any gentleman did 
lieve that a majority was in favor of the number 48; but if| prefer that number, or any number between that and 48, 
there was not such majority, still cid not the number gain |say 46 or 47. What would be the consequence if the 
additional strength by being placed in the bill? There |motion of the gentleman from Maryland [Mr. Jexiren 
were sixty members of that House, as nearly as he couldcal-|had prevailed? Why, 48 would have been stricken out, 
culate, in favor of the ratio of 48,000, and those, of course, 45 would have been inserted, and they would have been 
would vete against striking out the number; there were | precluded from testing the opinion of the committee on 
sixty others who would vote with them in.favor of retain-|any other number whatsoever. The result would be the 
ing it against any number other than 48, which they didnot |same should any similar amendment, proposing a giver 
prefer; so the probability was that every number would, | number, be carried. No further motion could be made, 
in this manner, be negatived, as it might be successively anda majority of the House would have been formed of 
presented, whilst 48 would continue to stand in the bill. |\members most of whom might have preferred other num- 
But should the bill be in blank, all propositions would |bers. How, then, did the question stand? Was it not ap. 
come with equal fairness before them, and it would be as-| parent that no one number possessed equal advantages 
certained most correctly which number had the greater! with the number in the bill? For instance, say the ques- 
preference there. The question of apportioning the re-| tion was on 45 and 48. Those who voted for 45 would 
presentatives had always, he went on to say, been one of| be the friends of that number only, whilst those who voted 
great difficulty and delicacy. He (Mr. W.] certainly was|for 48 would be not only the friends of that number 
not, as the gentleman from Tennessee (Mr. Bet] had ob-| themselves, but all the friends of all other numbers but 
served, the only one opposed to the number 48, and, in-|45. It would thus be seen that to put the bill fairly be- 
deed, he might remark that the State of Tennessee itself | fore the House, the number 48 ought to be struck out, 
happened to be the most favored State according to the | and the bill be introduced to them in blank. 
ratio of 48. | Mr. BELL would say one word more. The gentleman 
Here the CHAIR interposed. The gentleman from Ten- | from Maine [Mr. Evans} had attempted to demonstrate the 
nessee, the chairman said, had not observed that the |advantages possessed by the number 48 being retained in 
gentleman from Kentucky was ‘‘the only one,” but that|the bill. | Now, suppose, on his argument, 48 struck out, 
he was among those who were the most anxious to strike | would not the circumstance of many or :nost of the mem- 
out the number 48. | bers having favorite numbers, apply the same as if those 
Mr. WICKLIFFE resumed. He certainly did not mean| numbers were proposed against 48? All those having 
to say that the remark was intended to be made in an un-|such favorite numbers would unite against 45, or 46, or 47, 
friendly sense; of that, he knew the gentleman from Ten-| or any number but their own, and the result would be pre 
nessee [Mr. Bgx1] to be incapable. But still he must ob-|cisely the same. The blank would never be filled up tl! 
serve that, by the proposed ratio of 48, Tennessee would |there was a majority in favor of some one number, and 
be the most favored State, and Kentucky the most injured. | how was this to be obtained but by having some number 
For the last twenty years she had had, by the apportion-| upon which a majority would unite, after trying in vain 
ments, the largest fraction of unrepresented numbers; and the numbers they preferred? And this was the advantage, 
she would have the same by this, should 48 be adopted. | not of number 48, but of having a determinate number 
This body, Mr. W. said, should not be too large, and he He might go on to say that he believed the number 48 
thought the increase of 24, at present proposed, too much. | had beeninserted by the select committee, in conformity to 
Too large an increase would convert the House from a what appeared to be the gencral sentiment; at least, jucg- 
deliberative body into a mob. If he could not increase |ing from the principal portion of what had been sau and 
the ratio, he would goto a ratio which would leave every | written on the subject. Some of the State Legislatures, 
State her present number of representatives on this floor; |indeed, had so far expressed their opinions in favor of the 
but, at all events, he would not, by his vote, consent to | number 48, that they had begun to lay off congressional 
deprive a single State of the Union of one of her repre- districts in advance, assuming that this would be the ratio 
sentatives in that House. |finally determined on by Congress. He was justified in 
Mr. STEWART said the committee had no choice but | maintaining, then, that the number 48 corresponded with 
to report some ratio. The terms of their instruction were | the general will, so far asit could at present be ascertained 
imperative. The same course was pursued in 1821. “'he| Mr. EVANS, of Maine, replied: He was quite aware of 
House then struck out the number, and they were six or | the difficulties which the gentleman from ‘Vennessee [Mr 
eight weeks debating on the subject. Though he him-| Bex) adverted to, of uniting upon 45 or 46 in blank, 4s 
self preferred the number 48, yet, to see if there was any | well as upon 48, or any other number. But 48, whilst in 
there, which the House preferred before it, he should |the bill, would have this advantage. It would constantly 
move various numbers against it. He concluded by mov-|remain for the decision of the committee upon it, whilst 
ing, a8 an amendment to the motion of the gentleman |the friends of all the other numbers were endeavoring to 
from Virginia, [Mr. Crare, } tostrike out 48, and insert 46. |conciliate each other, and come to some compromise as 
Mr. EVANS, of Maine, said he had voted on all occa-|to a number upon which they could unite. 
sions when called on against the number 48, and should do| Mr. WILDE said that this was either a question of 
so was the question either to strike it out or to recommit|arithmetic or one of principle; if of principle, then we 
the bill with instruction. This was, not because he was op-| had to consider what would be an adequate representation 
posed in particular tu the number 48, for, perhaps, he might | of the community; if of arithmetic, gentlemen had but to 
ultimately vote for it, but because he did not think the |cast their eyes on the population of their respective States, 
present mode of voting on the subject the best adapted | to vote for the number that would be most advantageous 
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for them. He thought 46a better number than 48; he} which had induced the committee to choose the number 


thought it would give a more equitable apportionment. 


48, Mr. P. concluded, by observing that the same objec- 


Mr. DANIEL thought it very plain that 48 stafding in] tion as to fractions would always exist, unless some acci- 
the bill had a very unfair advantage. It would obtain all| dental and very improbable state of the numbers of 


the splits upon other numbers. The only fair way would 


population should occur, which would enable them to fix 


be to take the bill in blank, and, beginning with the! ona ratio which would be nearly equal in all the States. 


lowest numbers, proceed to the highest, till it was ascer- 
tained which was the favorite number to the majority of 
that House. He did not, however, blame the committee. 

Mr. PATTON was of opinion thatthe number 48, if per- 
mitted to remain in the bill, possessed decided and un- 
equal advantage over every other number. Those who 
were in favor of that number would continue to vote for 
it, whilst those who had favorite numbers would oppose 
48 only as the question which occurred between that num- | 
ber and the one which they preferred. On all the ques- 
tions, they would support it by voting against the numbers 
differing from 48 and their own. In order to present this} 
view of the subject in a plainer manner, he would sim-| 
plify it, so that he who runs may read. Suppose, instead 
of two hundred and thirteen members of that House, 
there were only five, and suppose, in the decision of the} 
question of representation, only five different ratios were | 
submitted, and that each member prepared one of them. 
Suppose, then, that number one was reported by the com- 
mittee, and that it was proposed to strike out one, and 
insert two: what would be the consequence? There| 
would be one vote for the proposition, and four against it, | 
as only one man prefers that one number. The same ex-| 
periment with regard to the other three would be attended 
with the same result, till at length no number would be 
left but the one standing in the bill, which would be then, 
as it must be seen, evidently placed on the vantage ground. | 
After some further remarks, he observed that the inevita- 
ble consequence of retaining 48 in the bill would be that 
jt would stand its ground to the last, although it might| 
have no more supporters of itself than many other num- 
bers. Let us then, said he, fight the battle fairly, oom 
give 48 the same chance as the rest, but no greater one. 
He called upon the friends of that number to test it once| 
by coming to a vote upon the question of striking it from| 
the bill, which would fairly try its strength. Each num-} 











Mr. BURGES was in favor of a numerous House of Re- 
presentatives. Federalist, as he had been called, he was 
anxious to bring the representation as near as he could to 
the people. If there were four hundred members in the 
House, he had no fear of their being less deliberation or 
more lingering legislation than at present. 

Mr. CLAY conceived that number 48, from standing in the 
bill, possessed undue advantages over other numbers. The 
State which he had in part the honor to represent, (Ala- 
bama, ) would not be affected by whatever ratio was fixed 
within either of the extremes of increase or diminution to 
which the House would be likely to go. For his own 
part, he saw no reason for a great enlargement of their 
number, which he thought already sufficient for the pur- 
poses of legislation. He was in favor, however, of the 


| bill being reported in blank, so as to give to every section 


of the country the chance, through its representatives, of 
having the ratio which they might respectively prefer, 
brought fairly before the House for consideration. 

Mr. BATES, of Maine, moved that the committee rise. 

Mr. McDUFFIE trusted they would arrive at some de- 
cision on the question before rising. 

Mr. BATES’S motion was carried, and the committee 
rose and reported; and 

The House adjourned. 


Fripay, January 13. 
DUTIES ON IMPORTS. 


The House resumed the consideration of the resolution 
offered by Mr. Boutpry. 

Mr. DAVIS, of Massachusetts, suggested the following 
amendment, which he wished to offer, if Mr. Stewart 
would withdraw his: 

Strike out all before and all after the word ‘* Resolved,” 
and insert the following: ‘* That the Committee on Ma- 


ber might then have a chance of being decided upon by} nufactures be instructed to inquire into, and report to this 
its own merits, and by that alone. | House, (if they possess the information,) the practical 
Mr. ELLSWORTH thought it would be better to let| effect of the revenue laws upon the commerce, agricul- 


48 remain in the bill. It was in the power of any gentle-| ture, and manufactures of 


this country; also, whether 


man to propose any other nymber, and, if he obtained a! frauds are not perpetrated in the importation of goods, 
majority, it would supersede it. Any member might,| and the revenue thereby reduced, and how such frauds 
after all, move to strike it out, and, if sustained, the bill| may be suppressed; also, whether the statute value of the 
would be returned to the House without any number. pound sterling ought not to be so modified as to conform 


Mr. CRAIG said that much had been said in the course 
of the discussion of the race of the different numbers. 
The gentleman from South Carolina, [Mr. McDurris, ] ona 
preceding day, had said that though he would not back nag 


48 against the field, he would yet back him against any given | 


number nag. Now we all know that if at a race a dozen 


nags are to start for the prize, fair play requires that they | 


should start even. But, in this case, nag 48 was on the 
course, bridled and saddled, and its rider mounted, and 


was to start before the others were ready. This was the| 


state of the race if 48 were to be retained. He went on 
to contend in favor of his motion to strike out 48, and 
place all the numbers on an equal footing. 

Mr. CRAWFORD said that he saw no reason for strik- 
ing out 48. If there was a majority in favor of that 
number, it would be placedin the bill, even if reported 
in blank. 

Mr. POLK said the committee had been censured for 
reporting any number: he could only answer that they 
conceived the terms of their instructions were imperative 
that they should do so. 
delayed their report to obtain data which were furnished 


by that House. After the further exposition of the reasons! referred, the committee would do its d ity 


With this impression they had; Mr. CAMBRELENG observed that he was very sur: 


| to the actual value in the United States; and to accompany 

oe report, if they shall make one, by the evidence upon 
which it shall be predicated.” 

| The amendment being read, 

Mr. STEWART, of Pennsvivania, (who had moved to 

| amend Mr. Bovtprn’s amendment, by striking out the 

| preamble, and also striking out ‘* commerce” and insert- 

ing ‘* manufactures,”) expressed his willingness to adopt 

|the amendment of Mr. Davis as a modification of his 

own. 

But the CHAIR decided this not to be in order, as 
| there was nothing in his amendment, to which this could 
adhere; but if his were withdrawn, it might be consi- 
dered. 

Mr. STEWART consented to withdraw so much of 
his amendment as went to strike out the preamble of Mr 
| Boctprn’s resolution, but not the residue. 
| The question thereupon recurred on Mr. Stewarv’s 
amendment to strike out ‘* commerce” and insert * manu- 
| factures;”? when 





|to whichever of the committees the resolution should be 
But he ber. 
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ged to state, for the benefit of the two gentlemen from 
Pennsylvania, (Mr. Stewart and Mr. Dexwny,] and to 
allay their very lively sensibility, that a majority of the 
Committee on Commerce were, unfortunately, of the same 
views with themselves on the general subject to which 
this resolution referred. The nature of the inquiries in 
the resolution was strictly and properly commercial. But 
the gentlemen were very much afraid, (and there lay the 
point of anxiety about the matter) lest the people of the 
United States should discover how far they had been de- 
ceived by the substitution of the system of minimums for 
ad valorem duties. Mr. C. said he was not at all surprised 
that gentlemen should be extremely anxious to hide from 
the people the fact that, instead of 45 per cent. ad valo- 
rem on certain descriptions of woollen goods, as laid by 
the law, they were, in fact, paying from 75 to 100, and 
150 per cent. Nor washe surprised that they should be 
equally anxious to conceal another fact, viz. that persons 
purchasing articles whose original cost was one dollar and 
one cent, were obliged to pay the same duties as upon 
those whose cost was two dollars and fifty cents. The 
effect of the system went to reverse every rule of taxa- 
tion; it was adverse to every principle of republicanism, 
and every rule of justice. For himself, he was indiffer- 
ent to which of the committees the resolution should go; 
he had all confidence in the justice, candor, and fidelity 
of the gentleman (Mr. Avams] at the head of the Com- 
mittee on Manufactures, and he was sure the facts would 
be brought out. But he could tell the gentlemen, that 
whatever disposition should be made of the resolution, 
the inquiries contained in it should be answered, in spite 
of all they could do to smother the information. He 





Imports. 


so far from being exorbitant, were far beneath what the 
law intended. All the friends of the protecting system 
were well acquainted with the fact, that, by the interven. 
tion of fraudulent invoices, goods were brought down 
under minimums to which they did not belong, and thus 
made to pay aduty farless than that provided by the law. 
All who were concerned in manufactures were perfectly 
willing, nay, they expected, that the ridiculous system of 
minimums should be abolished. It gave little or no pro- 
tection to the manufacturer: its operation was onerous and 
oppressive. He was surprised that the gentleman from 
New York should venture the declaration that on certain 
descriptions of woollen goods 100 and 150 per cent. duty 
was paid. This might in theory appear to be true; but, in 
practice and in fact, it was far from being so. For him- 
self, he was very indifferent to which committee the reso- 
lution was sent. The information might be obtained in 
various ways; from the Committee on Commerce. the 
Committee on Manufactures, or the Secretary of the 
Treasury. He had no doubt that the information was all, 
at that moment, within the city of Washington; and he 
cared not how it was reached. He thought, indeed, that 
the Committee on Manufactures was the most appropriate 
source from which to seek it; but he felt very indifferent 
as to the direction of the reference. _ 

Mr.DAVIS, of Massachusetts, observed that no great ben- 
efit could accrue either to the House or the country froin 
the inquiry proposed by the resolution. The Committee on 
Commerce were to inquire and report to the House, as to 
what? the rate per cent. actually paid on certain descrip- 
tions of goods designated in it, and whether certain other 
goods were not, in effect, prohibited our shores. Now, 
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should, himself, lay on the table statements containing all|if the information sought was in the department, if it 
the facts the gentleman wished to elicit, and then he/ was in the possession of the proper organs of the Govern- 
should see, by taking the yeas and nays, who would vote|ment, the proper course was to apply there. Had the 
to refuse the printing of them, and withhold the informa-| Committee on Commerce any official statements to make 
tion from the American people. to this House, which were not in the department? Had 
The fact ought to be perpetuated by an official record, |that committee any mode of obtaining statements sanc- 
that duties varying from 25 to 150 per cent. ad valorem, | tioned by official authority, which was not in the depart- 
were paid where the law intended 40 and 45; and none/ment? No; they had none: none at all. The appli- 
knew the fact better than the gentleman who wished to| cation to them was, therefore, of little utility. But it had 
stifle the inquiry. All he asked, at this great and import-| been said by his worthy friend from New York [Mr. Cam- 
ant crisis, when those who had had the benefit of this) pretence] that it was very indifferent to him where the 
system of duties for forty years were not content, but/resolution was sent; the information was at hand, and it 
sought to impose it for forty years more upon the people, | could and should be brought into this House. It was a 
was, that the American people should know how far they! proverbial remark, that it was the hit bird that fluttered 
had been deceived. and when he saw that gentleman spring from his seat the 
Mr. DEARBORN rose in reply, and said that the gen-| moment it was proposed to transfer the reference of this 
tleman from New York had made an averment to the/resolutionto another committee, he could not but think of 
House which was variant from the fact. The gentleman/that saying. Why was the gentleman so uneasy? What 
had said that those who opposed the reference of the re-|inspired him with such a heat of zeal? He would state 
solution to the Committee on Commerce, did not desire|the reason to the House. 
the information it sought should be obtained. The sete At this point of the debate, 
tleman was much mistaken if he supposed that those who] Mr. WHITTLESEY moved that the House proceed to 
were favorable to the protecting system desired the con-|the orders of the day. 
tinuance of the minimum duties. When that mode of] The motion was carried—yeas 85, nays 54. 
laying duties was at first proposed, it had indeed been} Mr. POLK now moved to suspend the rule of the 
predicted that the practical effect would be such as the} House which appropriates this day to the consideration of 
gentleman from New York had asserted it now to be; but, | private bills, in order to move to take up the apportion- 
in practice, so far from this proving to be the result, the] ment bill. 
very reverse took place, so that, instead of paying 100 or| Mr. WICKLIFFE said he wished to understand from 
150 per cent. as the gentleman said, the importer more|the friends of the number 48,000 in the apportionment 
frequently paid no more than 15 or 20 per cent. The) bill, if they would allow a motion to be made for discharg- 
importers, Mr. D. observed, knew perfectly well how| ing the Committee of the Whole from that bill. 
to quadrate their prices in the invoice to the minimum} Mr. ADAMS said he hoped the gentleman from Ken- 
duties; and he asserted that no goods, since the minimum/tucky would have permission to make the motion he 
system had been enacted, had been invoiced more than|desired. ‘The House had spent two days in very unpro- 
from one to two pence sterling below each of the points|fitable debate upon that bill, and he wished to see 1t 
of minimum value fixed by the law. They took very| brought to an end, and the bill reported in blank. 
good care not to be caught importing goods charged mid-| The question being taken, it was lost, less than two- 
way between those points. thirds inits favor. Yeas 94, nays 56. 
If the invest gations which had been made were enti-| After disposing of some private bills, 
tled to the least degree of credit, the duties actually paid,| ‘The House adjourned to Monday. 
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DUTIES ON IMPORTS. 


The House resumed the consideration of the resolu- 
tion moved by Mr. Boutpin on the 27th of December 
ultimo. 

When the motion was made on Friday that the House 
proceed to the orders of the day, Mr. DAVIS had the floor, 
and was replying to the remarks of Mr. CaMBRELENG on 
a resolution he had proposed to offer, should the amend- 
ment of Mr. Stewart to Mr. Boutp1rn’s resolution on the 
subject of the tariff be withdrawn. 

Mr. DAVIS now resumed. He said that on Friday last 
he intended to submit to the House some remarks in re- 
ply to the gentleman from New York, (Mr. Campre- 
Lene, } but after addressing the House a few minutes, and 
before he had fairly entered into the subject under discus- 
sion, he was stopped by the rule limiting the period for 
morning business. Some of his observations, said Mr. 
D., struck my mind as extraordinary, harsh, and uncour- 
teous, to say the least. The resolution of the member 
from Virginia (Mr. Bovtpin}] proposed that the Com- 
mittee on Commerce should inquire into the effect and 
operation of certain laws made by this Government. The 
member from Pennsylvania [Mr. Stewart] had moved 
an amendment, and pending that motion. I sent a propo- 
sition to the table, which I desired should supersede his 
if it met with his approbation. My proposition went to 
enlarge the inquiry, and to alter the reference from the 
Committee on Commerce to the Committee on Manufac- 
tures. For these proceedings we have been charged by 
the gentleman from New York with attempting to smother 
the inquiry. I say we, because I hardly know who is 
meant to be designated by the word gentlemen. He used 
this language, as nearly asI can recollect: **I tell gen- 
tlemen, whatever becomes of the resolution, the inqui- 
ries shall be answered in spite of all they can do to smo- 
ther the information. I shall myself lay on the table state- 
ments containing all the facts which the gentleman (mean- 
ing the gentleman from Virginia) wishes to elicit, and 
then call for the yeas and nays, and we will see who 
dares to vote aguinst printing them, and to withhold in- 
formation from the American people; [ have done it before 
this, and I will do it aguin.” I am glad there has been a 
little time for consideration—-that the honorable mem- 
bers of this House will have an opportunity so far to re- 
cover from their surprise, as to screw their moral cou- 
rage up to the sticking point, and to vote with some 
share of composure, without having the monosyllabic 
words, aye or no, stuck in their throats. 

Until these remarks fell from the gentleman, I was at 
a loss to understand why the gentleman from Virginia 
was bobbing his line among the Committee on Commerce: 
but no sooner was the proposition made to shift the 
ground to the Committee on Manufactures, than the gen- 
tleman from New York started upon his feet, the mystery 
was solved, and every thing rendered intelligible. The 
object to be brought to hight, as the gentleman from 
New York chose to understand it, was certain learned 
mathematical calculations made some years ago by him, 
respecting the per centage of duty upon woollen goods. 
This document, or something like it, he thought, was to 
be brought before this House by this resolution, and its 
preamble. ‘ 

Now, I hope to be pardoned by the gentleman—I am 
sure I shall be by the House and the nation—when I say 
this important. document, which is to enlighten the 
American people, had slipped out of my mind, fallen 
into the stream of oblivion, and by its own gravitating 
power sunk to the bottom. I acknowledge with hu- 
mility my shame, for I should as soon stand excused, if | 
had forgot the works of Newton or Laplace. But as 
800n as the line was like to be thrown in another direc- 
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tion, the gentleman fished it up from the bottom, and 
thus at once the whole play was made obvious. I mean 
by this no reproach to the gentleman or to the document, 
for it is well enough in its place; but what is it? It is the 
offspring of the fanciful moments of the gentleman, and 
might be called poetical vagaries in figures. It must have 
been his recreation in moments of leisure; for it is the ex- 
travagance of cent. per cent. upon supposed cases of du- 
ties relating to bockings, baizes, lion skins, toilinets, ker- 
seynets, and other still more singular names, some of them 
unheard of, and unknown, probably, since we manufac- 
ture much better articles that have taken their places, 
except in the vocabulary of some shrewd collector of the 
customs, or of some learned technical merchant. It is a 
fine exhibition of extravagance, for the cent. per cent. is 
run up, I believe, not only to one hundred and fifty, but 
to three hundred. 

I am charged with smothering this document, with 
keeping its all-pervading light from the American peo- 
ple. Smothering it! I would not if I could blow out 
the smallest taper lighted by the intellect of the gentle- 
man to illuminate free trade, even if it vainly struggled 
to rival the noontide glare of the sun. No, let these 
figures in buckram go forth again to the world—let them 
strut their heur in the newspapers once more—let them 
thus revive the recollections of the people, for I doubt 
not their memory has been as false and treacherous as 
mine in this matter. It is some years since they were 
published, and the people are still obstinate or obtuse, 
for they have not or will not be convinced: let them g0, 
then, to the public, and we shall see whether the people 
remain incorrigible-—whether they still refuse to be con- 
vinced in spite of this mass of information. 

The gentleman says the people are deceived as to the 
minimums in the woollens bill. They ought to be en- 
lightened, and they shall be enlightened. There are 
some reminiscences in relation to this matter—some 
historical facts, which some persons here are acquainted 
with, and some probably are not; and I will take this 
occasion to recur to one or two of them. The worthy 
gentleman reprobates the square yard duty, because he 
says the people are deceived by it, and he seems to ap- 
preach these minimums on woollens with as much care 
und caution as if he were afraid of being fleeced. Now, 
in relation to some of the specific duties in this law of 
1828, let us look back into the journal of that time. I re- 
collect the gentleman in his place in this House declared 
he would vote, and he did vote, to keep on a specific 
duty of seven cents a pound on coarse wool, when at the 
moment it could be purchased abroad for half the mo- 
ney. lLalso wellremember that he declared he would 
vote, and he did vote, to increase the duty on molasses 
to twenty cents a gallon, which was nearly or twice its 
prime cost at the place of production. I remember, also, 
that he declared he would give these offensive votes to 
make the people feel the tariff. I will, said he, bring 
them to their senses, by making the law as bad and odi- 
ous asI can. I know he said he would not vote for such 
a law; but if others passed it, it should be of this offen- 
sive character, and should not be put in any other shape, 
if he could prevent it. Sir, did the people feel it? Do 
they feel it now, or is it necessary to make a book of 
figures to demonstrate to them that they feel what they 
are insensible of’ If the people are so dull that they 
do not understand when they are burdened, then let the 
gentleman have an opportunity to prove it. Let his docu- 
ment go out to enlighten them. If the matter comes 
to the Committee on Commerce, he shall have my vote 
for it; but {hope it may meet with better success and 
call for less criticism and correction than a certain other 
document emanating from the gentleman as chairman 
of the Committee on Commerce in 1830, in which he as- 
serts that the coasting tonnage of Great Britain is be- 
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tween eight and nine millions of tons, and that the bare|general inference I have made. 
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Suppose we take a 


increase in that country, in the short period of a very few | woollen mill costing a hundred thousand dollars, whic! is 
years, was about equal to the whole coasting tonnage of|a far greater sum than most of them cost, for the greater 


this country. 

This was to demonstrate the prosperous condition of 
the navigation of a foreign country, and the comparative 
decline of our own, which we thought prosperous. There 
is nothing like the demonstration of figures; the only 
wonder is, that the people, with such a flood of informa- 
tion, will not be convinced that they live under a bad Go- 
vernment, and are oppressed. 

As to the reference of the inquiries contained in the 
resolution, I had almost said I feel as indifferent as the 
gentleman, though I think, if the amendment I propose 
shall be carried, the Committee on Manufactures is the 
most appropriate; for the inquiry then will be as'to the 
effect of the revenue laws upon the great branches of in- 
dustry in this country. What the sentiments of this com- 
mittee are, I know not; and I consider it somewhat singu- 
lar, and certainly unusual, that we should be together 
for so long a period, and their sentiments be unknown to 
the House at a moment like this, when they have in 
charge some of the greatest interests of the country; 
though I presume in due time we shall learn what they 
are. Iwill give them my confidence in this matter as 1 
would to any committee of the House on subjects gene- 
rally, until it is manifest that confidence is misplaced. 

The gentleman from New York, on this as well as on 
several other occasions, (when I have sat and borne it,) 
has uttered on this floor declamatory philippics against 
the manufacturers, designating them by harsh and re- 
proachful terms, such as moneyed aristocrats; overbearing, 
monopolizing capitalists. Why is this language, which 
might be pardoned as the offspring of excitement, re- 
peated? I will not question the motives of the gentle- 
man, but I must say it looks like an attempt at effect out 
of doors—at display--and it does make false impressions 
on the minds of those unacquainted with the matter, and 
therefore does injury. 

it has generally been the pleasure of those who would 
be thought great advocates for free trade, as they call it, 
to make the woollens interest their target to fire at. Why 
this determined hostility’? Why is this interest always 
flouted at? Why is it the perpetual theme of unmea- 
sured denunciation? I will make a few remarks on the 
capital brought into action by this interest, in reply to 
the gentleman, that he and others may see who is de- 
nounced, and what they aim to prostrate. 

I shali not be very specific as to sums, but I will furnish 
data from which accurate computations may be made, 
adapted to the difference in the value of agricultural pro- 
perty in different portions of the country, and I will then 
call on the gentleman to refute, if he can, the inference 
which must be made. I say, then, that there is scarce an 
employment in the country that diffuses its benefits so 
wide, and gives such encouragement to labor, as the ma- 
nufacture of woollens. What is woollen cloth? It is al- 


portion of the establishments are on a moderate scale: 
such a mill, if built with economy, would employ from a 
hundred and sixty to a hundred and seventy persons in it, 
and would work up annually about two hundred thousand 
pounds of wool. I will not undertake to state with pre. 
cision how many sheep it would take to produce this quan. 
tity, for I am not informed how much the average shearing 
in this country is of wool in a good condition for the mar. 
ket. We have some information on this head as to foreign 
countries. In Germany, including Hungary, Gallicia, and 
Prussian Poland, they clip two pounds a head; in Spain 
and Portugal, one and a half; in France, two and a half; 
in England, three and three-fourths. The wools, how- 
ever, of France and England are of inferior quality to 
those of Germany, Spain, and Portugal. If our sheep 
yield two pounds at a clipping, then such factory would 
take the wool of a hundred thousand sheep annually, the 
value of which may be easily estimated. ‘There is some 
difference of opinion as to the quantity of land required to 
keep that number of sheep; some allow three and some 
four to the acre for the season, including summer and wiu- 
ter; this is also a matter that every one can adjust upon 
his own experience or information, and determine the 
value of the land required. It will take also of agricul- 
tural produce to sustain the laborers and horses employed 
by such a mill, about to the value of nine thousand dollars 
annually. I shall not undertake to estimate the value of 
the land necessary to yield this amount of produce annual- 
ly. Every farmer, however, can do it, for he knows what 
the surplus of his labor is worth. But an estimate found- 
ed upon this data may be made as gentlemen please; the 
amount of agricultural capital to which the woollens busi- 
ness gives employ, will be found to greatly exceed the 
capital vested in the manufacture of the goods, and will 
amount, I think, upon any reasonable valuation, to five or 
six times asmuch. This, sir, is a matter worthy of inves- 
tigation, for this interest diffuses itself more widely, and 
extends its benefits to a greater number of laborers and 
jsmall capitalists, than any other whatever, and itis of quite 
/as much importance that we should understand it, as it is 
ithat we understand the amount of duties on lion skins, 

toilinets, and swansdowns. 
What do those who make war on the woollens propose 
ito do? Totransfer this business from the farmers and 
manufacturers of this country across the water to the hands 
lof foreigners—to the farmers and manufacturers of other 
nations—that is the proposition--it is to put a stop to the 
|immense operations of this capital and labor, and give 
It is these classes of our citizens, 








/others the benefit of it. 
| the spinner, the weaver, the farmer who follows his plough 
iand shears his sheep, that are denounced as moneyed aris- 
|tocrats, as haughty monopolists, who are to be stripped of 
itheir employments. Who is it that dares assail the work- 
ling men with such opprobrious charges? Sir, it is im- 


most exclusively, from bottom to top, the produce of! porters, and commercial capitalists; and it is a fact esta- 
agriculture. In the first place, the raw material, the |blished as early as 1824, that about four-fifths of the im- 
wool, is from the back of the sheep; and, in the second| porters of woollens were then foreigners; and it is said 
place, the labor which works it, and which is compara-|that about seven-eighths of them are so now. Why are 
tively great, is maintained and supported upon the pro-|the Americans, our countrymen, driven from this trade’ 
ducts of agriculture; and, further, some of the most costly | Because they cannot keep pace with the English in per- 
dyes, such as indigo, are also the fruit of agriculture. It} petrating frauds in passing goods through the custom- 
follows, that the cost of woollen goods goes mainly to the |house. A document has already been published by 4 
benefit of agriculture, and I think there is no hazard in|committee who have examined the transactions at the 
asserting that every dollar of capital which is invested in |custom-house in New York, and it states that four of these 
the manufacture of wool gives employment, constant and | foreign houses have, in the last twelve months, imported 
unceasing, to from five to six dollars of agricultural capi-|more than a million and a half worth of woollens. These 
tal. 1 will throw out some data which may not be pre-|are the men, sir, that beset our doors with incessant com- 
cisely accurate in its application throughout the country, | plaints about the tariff, and cry out against the farmer and 
but it will enable every one who chooses to investigate the |manufacturer as moneyed aristocrats; they have, sir, Ca- 
subject, to satisfy himself that there is no error in the! pital without limit, and by means of it bestride our necks, 
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as the monster did that of Sinbad the Sailor, and we are] should feel so little disposed to offend. But, said Mr. C., 
as capable of shaking them off. Sir, this language towards| while I make this concession to the gentleman from Massa- 
the manufacturers is abusive, and in charity | excuse it on| chusetts, an explanation is due to myself. The gentle- 
the ground that those who utter it are ignorant of the men} man has been pleased to say that we have been bobbing 
of whom they speak. I do not intend, sir, to be forced, | for a long lost document sunk by its weight in the bottom 
at this time, into the discussion of the great questions} of the sea--he has almost insinuated that the gentleman 
which have been stated. But I felt it a duty | owed to the} from Virginia, [Mr. Boutp1y,] and myself, had arranged 
worthy class of my fellow-citizens who have been greatly | the matter between us--that we had prepared our fishing 
misrepresented, and to that efficient body of working men} rod, hook, and line, to drag up this ponderous document. 
whom I immediately represent, to repel the unfounded| What were the circumstances which caused the excite- 
charges brought against them, and to throw them back] ment to which the gentleman has referred’ The gentle- 
upon the assailants, to whose skirts they will cling. man from Virginia, some two or three weeks since, offer- 
Sir, the proposition of the gentleman from Virginia| ed a resolution simply requiring some mercantile calcula- 
demands an account of the effect and operation of the re-| tions which I certainly thought would be useful to every 
venue laws; but the object seems to be to limit the inquiry| member of the House, whatever might be his doctrines, 
to the per centage paid for goods. ‘This would be amost| in examining the great question of a general reduction of 
imperfect view of the matter—it would be but a glance] our taxes. The resolution called for calculations of the 
at one side—and while I do not object to the views and charges of importation, freight, exchanges, transporta- 
wishes of the mover, I desire information of a more en-| tion, &c., on woollens and cottons. It required simple 
larged character, which will enable us to understand the| calculations of the duty under the various minimums when 
great interests committed to our care, and guide us to use-| these goods were honestly imported, and a statement of 
ful results. such cottons and woollens as were prohibited by the heavy 
Among other things, I should hope the complaints as to! duties imposed by this mode of calculation, which arbitra- 
frauds may be carefully investigated. Sir, it is alleged rily imposes the duty in some instances on five times the 
that a foreign house has, during the past season, been! value of the article. 4 
compelled to pay, in additional duties alone, by having| This, sir, was a very simple inquiry. The information 
their goods marked up above their own false valuation, | ought to have been desired by, as it was certainly useful 
fifteen thousand dollars; and others have also paid large} to all. But what was the course pursued by the gentleman 
sums in the same way. These are the men that are cry-| from Massachusetts? The moment the resolution was pre- 
ing out at the doors of this Hall against moneyed aristo-| sented, that gentleman moved to lay it upon the table. 
crats. These matters, sir, ought to be looked into with! The gentleman from Virginia afterwards moved to take it 
care, for public sentiment demands it. up, and the House refused. He renewed the attempt— 
There is another matter which also deserves examina-| called for the yeas and nays. Then the gentleman from 
tion in connexion with this subject—it is our statute value| Massachusetts voted for it; but for what purpose? Not, 
of the English pound sterling. By an early law of the} sir, to obtain the information sought for, but to propose a 
United States, the value of imported goods was required| substitute—a sort of blanket, which effectually smothered 
to be set down in the invoice in the currency of the coun-| the inquiry proposed by the gentleman from Virginia. If 
try from whence they were imported, and, that there) the gentleman will read his resolution, the House will per- 
might be no diversity of opinion, the value of foreign coins| ceive that it would have putun end to the inquiry. He must 
fixed by law—that of the pound sterling at four dollars and] pardon me, sir, for evincing some excitement that a gen- 
forty-four cents, where it has remained to this day, and is} tleman of his high standing—one not sur d in either 
so estimated at the custom-house now. The actual value,| House for candor or ability—should endeavor, by such 
however, in our present currency, is about four dollars} means, to suppress a call for information. 1 will support 
and ninety cents. This brings goods into the country under| his resolution whenever he chooses to propose it; but not 
their actual cost, as the statute value is false, and a part} as an extinguisher to the inquiry proposed by the gentle- 
of the protection to our industry is taken away in this man-| man from Virginia. 
ner, Jam not sure that I understand the exact reason of| The gentleman has thought proper to treat with con- 
this change of value which time has effected, but it seems tempt all petty calculations about flannels, baizes, fear- 
to me to be explained in this way: silver, in England, is a| noughts, toilinets, swansdowns, &c. &c. These were 
tender for debts only which are under forty shillings; gold| strange terms to his ears; he is utterly ignorant of them. 
is, therefore, the metallic medium of that country. The} This is not surprising, sir, for one of the champions of the 
value of gold to that of silver is as one to sixteen; and this! American system. He moves in a lofty elevation, far above 
is nearly the ratio in Europe, while, by our laws, we value| the meridian of the poorer and laboring classes. Sir, the 
it as one to fifteen. The consequence is, our statute va-| gentleman may be, as he professes to be, utterly ignorant 
lue of gold in the coin is less than it is worth in Europe,| of the common terms applied to those substantial necessa- 
and hence it becomes mere merchandise, and is bought] ries of life; but I will venture to say there is not a laborer, 
up for exportation. The value of silver, on the other! a mechanic, or a farmer, in the Union, who does not well 
hand, in England, is less than the statute value of our! understand all the terms which the gentleman has attempt- 
coins, and as it is also there a mere article of merchandise, | ed to ridicule. 
our coins will not sell there for the same as they passhere.| The gentleman from Massachusetts has introduced much 
These circumstances only cause perplexity, and it is time| extraneous matter, to which, on a proper occasion, I shall 
this Government looked into the matter, and conformed) reply. Some things require to be noticed now. He has 
its laws to the actual value of the precious metals. | thought proper to refer incidentally to a report of the 
On the whole, these are matters which ought, in the} Committee on Commerce—to a statement of British ton- 
adjustment of the revenue, to receive attention, and I/ nage, &c. I will merely now say, sir, that the statement 
hope the gentleman from Pennsylvania will withdraw his! to which he refers rests upon the authority of British offi- 
amendment, and let the sense of the House be expressed/ cial documents—the best that we can have on this side of 
upon my proposition. | the Atlantic; and, sir, | will add, that, whenever that gen- 
Mr. CAMBRELENG rose in reply. He, perhaps, owed! tleman will question the facts or *he arguments of that re- 
an apology to the gentleman from Massachusetts. He) port, I shall at least feel it a duty to defend them. On this 
certainly did, if on Friday last he had uttered any thing) floor that has never yet been done, as the gentleman from 
harsh or rude towards that gentleman. There was no one| Massachusetts knows. And yet, sir, I have seen it gravely 
who stood higher in his respect——certainly none whum he} stated in the North American Review, as a matter of fact, 
Vou. VII.—93 
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that that report had not only been discussed, but refuted. | branches of industry; and whether the consumption and 
I had thought, sir, that there were gentlemen on this floor | general industry of the country may not be relieved from 
connected in some measure with that Review, who might) oppressive taxation; whether a duty of twenty-five per 
have contradicted that statement. cent., and incidental charges equal to twenty-five more, is 

The gentleman from Massachusetts has spoken of the not an adequate permanent encouragement for any branch, 
importance to the country of the woollen manufacture, and | of industry; and whether we are not imperatively called 
bas enlarged upon its advantages to the wool grower. 1) upon to reduce the extravagant rates of seventy-five, one 
concur with that gentleman in his view of its importance;' hundred, and one hundred and fifty per cent. now impos 
but when he addresses an argument ad captandum to our|ed. We are approaching, sir, a dangerous crisis—one 
wool growers, he must pardon me if I answer him in a! which will require the exercise of all our patriotism. [1 
similar way. I hope he will offer a resolution proposing} will be wise in our manufacturers, our iron masters, and 
that the Committee on Manufactures should inquire what! sugar planters, to prepare for the crisis, and, in a spirit of 
quantity of woollen goods have been imported by those’ patriotism, to make some sacrifice of a portion of their in. 
patriotic and disinterested manufacturers whom he has de-| comes to the public good. The public voice demands a 
scribed, for the purpose of encouraging foreigners,for whom | reduction of our revenue to the measure of our annual ex 
the gentleman seems to entertain such an antipathy. Let} penditure. It may not be prudent, it may not be wise, 
us see how far our patriotic and disinterested manufactu-| for our large capitalists to resist. Should they persist in 
rers have been encouraging the British wool grower by| a determination to surrender nothing, but to persevere in 
importing British wool and British yarns. Sir, 1 do not} a system of injustice and oppression, they may postpone 
object to these importations. Our manufacturers have aj the reduction of our taxes, but the longer it is postponed 
right to get their materials wherever they can buy them) the worse it will be for every branch of industry. They 
the cheapest; but let us not be told of the frauds of mer-} may rely upon it the contest will never be terminated until 
chants, and the patriotism of manufacturers. | our taxes are reduced. 

The gentleman has also referred to the proceedings on| To satisfy the gentleman from Massachusetts that we 
the tariff of 1828. When he referred, sir, to the votes on! were not bobbing for the lost document, I hope the gen. 
that occasion, I expected, at least from one of his candor, | tleman from Virginia will allow his resolution to go to the 
that he would have fairly stated the occasion of the votes| Committee on Manufactures. It calls for nothing but cal 
to which he has referred. He knew, sir, that it was our! culations and information which Lam sure wil} be faith- 
design to defeat that bill—a bill denounced on all hands—| fully given by that committee, and which is all that the 
and justly, and upon high authority, denominated a ‘bill! House can desire. 
of abominations.” If that denounced bill became a law, it! Mr. DAVIS observed, in explanaticn, that the gentleman 
was not the fault of those with whom I had the honor} had mistaken what he had intended to say, if he supposed 
of acting, but of those gentlemen who voted for the bill) him to have imputed to the gentleman from New York any 
with all its ‘‘abominations.” Sir, the gentleman from} dishonorable motives in the part he had taken. 
Massachusetts shall not misunderstand me. He has re-| Mr. CAMBRELENG replied that the document to 
presented me as pronouncing philippics against the manu-| which his remarks had referred was not that which th 
facturing interest. It is true that I have spoken freely, | gentleman from Massachusetts seemed to apprehend ther: 
aud I shall do it again, of that class of manufacturers who| wasa design to fish up, but a different one, drawn up since 
ure perpetually making appeals to this House for lawsto! Mr. BOULDIN now addressed the House, observing 
enable them to increase their exactions from the commu-| that, when he had at first moved the resolution, he had no 
nity. These are the gambling offspring of your tariff laws. thought that that sort of discussion would follow which had 
But, sir, that gentleman has never heard me assail that much| since occurred. He had himself deemed the resoluticn to 
more numerous class of our manufacturers who rely upon| be what some gentlemen had since said it was, as harmless 
their own efforts, and pray that Congress will let them! and mild as Peter Pindar’s nipperkin of milk; but, had » 
alone. These are not the feeble creations’of artificial le-| bottle of aquafortis been thrown in among the gentleme: 
gislation. ‘They rest on a more solid and substantial foun-| it could scarcely have produced more flinching. And, it 
dation. 'deed, the conduct of the gentleman from Massachiusetts 

But, sir, [ shall not go into these questions now, nor fol-| had, at the time, reminded him of the same saying which 
low the gentleman from Massachusetts further in his argu-| that gentleman had applied to the behavior of the gen 
ment. When the proper time shall arrive, I hope I shall} tleman from New York: the bird that is hit may be known 
be prepared to engage in that grave and momentous de-! by its fluttering. 
bate in which most of us will be called upon to take a 





oo 





part. When we assembled here, I had supposed that we 

had all come with a just and patriotic determination to ex-! 
amine thoroughly every branch of revenue, and to in-| 
quire, with an impartiality and a spirit entirely national, 

what branches of revenue could be dispensed with, and 

what reduced, without detriment to the public interest. 

I little supposed, sir, that we were to engage in skirmishes! 
of this character on the threshold of so grave an inquiry. | 
i had hoped, sir, that we should go into the discussion with | 
a mutual desire and determination to adjust this great ques- | 
tion with a patriotic regard to the interest of the manufac- | 
turer on the one side, and the consumer on the other. I 
shall not be driven from that course. I shall not vote for 
any measure calculated to shock or to annihilate any branch 
of industry. Whatever changes are proposed, should be 
gradual. Existing intercsts should be justly regarded. 
But, while these interests are thus respected, it becomes 
our duty to inquire whether the enormous duties now im-| 
posed upon coarse cottons, coarse woollens, the heavier 

descriptions of iron, and on brown sugar, may not be gra- 
dually reduced without injury to those interested in these 


The resolution here proposed two or three simple inqui 
ries, founded on a statement of the facts contained in the 
preamble. It expressed no more than a desire to kno 
what rate per cent. was in fact laid by the law which re 
quires the payment of ad valorem duties on certain d¢ 
scriptions of goods. Before this could possibly be ascei 
tained, a piece of information was requis.te, which was 
possessed alone by custom-house officers, or by merchants 
engaged in the importing trade. How could it poss:bls 
be known, unless reference was first had to the bulk and 
value of the goods, and the charges which were to be 
added to the value before the tax was calculated? For th: 


law directed that ali those charges, except insurance, wer 
| first to be added to the prime cost « f the article, and then 


ten per cent. laid upon that gross amount before the rate 
of duty of forty-five, forty, or twenty-tive per cent. was 
calculated. W hat he sought was, a simple, succinct ac 
count of the amount of tax the people actually had to pay 
on each kind of goods imported; and this was surely are 

sonable inquiry. For oughtit not to be known what we: 

the duties at present actually paid, before the discretion 


of Congress could be inteligentiy exercised as to the 
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“He concluded by expressing his hope that the House 


uced or augmented? It was acknowledged on all hands would sanction the resolution in its original form, and not 
that they should have to act on the general subject during overload it with an amendment, requiring in reply a mass 
the present session, and it was right that they should pos-| of figures so great, that the report when obtained would 


sess the light which was needed in order to prepare them | 
todoso. The resolution contained not a word from which | 
it could be determined whether, in the opinion of its au-| 
thor, the duties ought to be diminished or increased. i 

It was, indeed, true that the information, in reference 
to the minimums, might, in one view of it, be obtained 
by simple calculation; and the inquiry would never have 


be too bulky to be read, and would consequently leave 


the people as ignorant of the true state of things, as they 
were before. 


Mr. BATES, of Maine, said that he had no wish to put 


an end to this discussion; but as he observed that many 
gentlemen were taking notes, and probably preparing to 
address the House, he would move that the House do 
been sent to the Committee on Commerce had it stopped| now proceed to the orders of the day. 


This motion was 


at that point; the mover would have made the calculation! lost; and then 


for himself; but he wanted to ascertain how far goods| 
which the eT stood in need of were in effect prohi-! 
bited by the force of law. Mr. B. said he would, in a) 
moment, consent to have the resolution referred to the 
Committee on Manufactures, were it not an absurdity in 
terms to refer to that committee an inquiry, which, in| 
every view of it, manifestly pertained to the Committee | 
on Commerce. In answer toa plain, simple inquiry as to} 
the matter of fact as it actually existed, viz. what dut 
was paid on certain goods in consequence of the tariff 
law, and the practice under that law, they were answered 
here and there, all over the House, with the statement that 
no such enormous duty was in fact paid, as those who bore 
the burden thought that they paid, because the duty was 
in fuct avoided by fraud and corruption. Mr. B. said he} 
was the last man in that House who would refuse an inqui- 
ry going to investigate the existence or the extent of such 
frauds as were alleged. But had not the law of 1828 re-| 
ceived the sanction of that House, and of the other. branch 
of the Legislature, he should have felt himself authorized 
to say, as soon as the law was proposed, that there was 
embodied in that law itself a spring of corruption that 
could not fail of furnishing streams that would pervade 
every part of the Union. Far be it from him to do aught 
which might prevent an inquiry, the result of which} 
would go to show how fur the previously honest course of 
our merchants had been corrupted by the baleful effects 
of that law. No facts that could be produced would sur- 
pass the conclusions his mind had drawn from the nature 
of the law itself. Had the gentlemen opposed to him 
permitted a very simple inquiry to receive a direct and 
simple answer, he should have had no objections to their 
adding any other queries tending to elicit and expose ex-| 
isting corruption. But must not this at once be manifest, | 
that, although bad men might by false oaths evade the! 
law, they alone reaped the benefit accruing from their 
crime, while the fair trader obtained that modicum of 
profit only which might remain to him after a just exposi- 
tion and conscientious obedience of the law? Were the 
people who in fact bore the burden at all relieved by the 
frauds of those who improperly got their goods through 
the custom-house? 

Mr. B. asked whether the information he had sought 
was not as important to those who asked additional pro- 
tection, as to those who complained of the onerous effect 
of the duties already laid. He said he had almost under- 
stood the remarks of the gentleman from Massachusetts 
to contain the insinuation that, in proposing the resolution 
he had offered, he did not honestly desire a statement of| 
what duties were actually paid; but had acted in conse-! 
quence of a contrivance with the gentleman from New| 
York [Mr. Camprecexe] tofish up some document which | 
had sunk to the bottom of the sea. 

Mr. DAVIS here interposed to explain, and said that if} 
such had been the gentleman’s understanding of his re- 
marks, he greatly misconceived them. He meant to im- 
pute to him nothing dishonorable. 

Mr. BOULDIN resumed, and said that he could not! 


presume that gentleman would have imputed to him any| 
* ° > F 
thing that was dishonorable, 


| which gentlemen had thought proper to indulge. 


The House adjourned. 


Turspay, Janvany 17. 
CREEK INDIANS. 

Mr. BRANCH presented a memorial and remonstrance 
of the special agent, and the chiefs, headmen, and war- 
riors of the Creek nation of Indians, now in the city of 
Washington, remonstrating against the passage of a bill 
reported on the 8th instant, and now pending before this 
House, to carry into effect the fourth section of the treaty 
of the 8th of January, 1821, between the United States 
and the Creek nation of Indians, so far as relates to the 
claims of citizens of Georgia against said Indians, for in- 


jury done prior tothe passage of the act of Congress re- 


gulating intercourse with Indian tribes, and praying that 
an act may be passed, directing the payment to the said 
nation of the sum of money proposed by said bill, to be 
paid to citizens of Georgia. 

Mr. B. asked that the memorial might be read. 

The reading of the document having proceeded for 
some time, 

Mr. SPEIGHT inquired whether his colleague intended 
to move for the printing of the document. Because, 
if it was to be printed, the time of the House need not 
be wasted in listening to the reading, since he conjec- 
tured, from its size, that it would occupy an hour, at 
least. 

Mr. BRANCH replied that it had been his wish to 
have it referred to a select committee, and if he could not 
succeed in sucha motion, then tosend it to the Committee 
of Claims. The ordinary course of reference would be, 
he knew, to the Committee on Indian Affairs, but such a 
reference of it he must protest against, inasmuch as that 
committee had prejudged the question. 

Mr. BELL, chairman of the Committee on Indian 
Affairs, said that he did not know that it was any valid 
objection against referring the memorial to the Committee 
on Indian Affairs, that a majority of that committee 
differed in opinion from the Creeks on the subject to 
which this memorial referred, and preferred the claim of 
the people of Georgia to that of the Creek nation, on the 
fund in question. A bill had already been reported on 
the subject, and the fairest and most proper reference of 
this memorial would be to the same Committee of the 
Whole House which had charge of that bill. 

Mr. BRANCH expressing his assent to this arrangement, 
the memorial was referred accordingly. 

DUTIES ON IMPORTS. 


The House resumed the consideration of Mr. Boutprn’s 
resolution, with Mr. Srewanrt’s amendment thereto, when 
Mr. STEWART withdrew hisamendment, and proceeded 
to deliver his sentiments on the resolution. 

Mr. S. said the motion he had submitted to change the 
reference of the proposed resolution from the Committee 
on Commerce to the Committee on Manufactures, did not, 
it seemed to him, justify the wide range of debate in 
But 
since it had been made the occasion of a general and in- 
discriminate attack upon the whole system of protection, 
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terms as a system of grinding oppression, of intolerable} is ascertained and admitted. Such have been the practi. 
taxation, supporting aristocratsy monopolists, and gam-)cal effects of this policy in reference to cotton, the only 
blers, at the expense of the honest industry of the country, article to which early and scavente protection had been 
it became the duty of the friends of this policy to repel| extended; and had the same degree of protection been 
those false and unfounded charges. afforded at the same time to woollens, it would have pro. 
Taxation and monopoly—-monopoly and taxation—was| duced the same auspicious results; and now, instead of 
the beginning and end of all the anti-tariff declamation in| sending six or eight millions of dollars a year to England 
and out of this House. His object was to examine on|to purchase woollens, we should be exporting millions of 
what foundation these charges of taxation and monopoly| this article also to foreign countries, bringing back the 
rested. rich fruits of our enterprise and industry. And why not?’ 
The gentleman from New York [Mr. Campretene]jIs not the capacity of this country for the production of 
tells us that he will be able to demonstrate by figures and| wool equal to, nay, greater, than its capacity for the pro- 
calculations that the duties on cottons, woollens, and iron, | duction of cotton? The growth of cotton is confined toa 
amount to from seventy-five to one hundred and fifty per|few States; but wool, to a great extent, can be produced 
cent.; he then assumes that these duties operate as taxes, | in almost every State in the Union. Why, then, shall a 
by enhancing the prices of the articles upon which they| nation, possessing such immense agricultural capabilities, 
are levied, and upon this assumption of the very matter| import cloth, consisting almost exclusively of agricultural 
in dispute is raised this deafening cry of oppression and| produce from the poor, barren, and densely populated 
taxation. Let us examine this assumption, and see if it|countries of Europe’? As to woollens, the protection af- 
be true; if not, the whole superstructure must fall. Ad-| forded was recent; it had not yet had time to work out its 
mit the existence of the duties as stated—-do they enhance | legitimate and never-fuiling results: its progress in the 
‘the price? That is the question—if they do, then there|reduction of prices was, however, onward and rapid 
is some ground for this clamor and noise against the tariff;|The gentleman from New York had selected flannels as 
if not, there isnone. Now so far from increasing, he af-| paying the highest tax, and paid, he says, by the poor’ 
firmed they had diminished prices; such always had been|Now for facts, in opposition to theory and assumption; in 
and always would be the effect of adequate protection; if| 1828, the high duties of one hundred per cent. complain. 
then their effect had been to reduce prices, the opponents] ed of, were levied on flannels—have they increased the 
of the tariff upon their own principles, as advocates of|price? No: they have reduced it in two years and a half 
low prices, were bound to support the tariff policy. What|more than thirty per cent., and already we supply the 
is the grection! effect upon prices of these high protecting | whole American market. When the tariff was passed in 
duties’ This is the great question which lies at the foun-| 1828, the price of flannels was forty-six cents per yard; 
dation of the whole subject, and must be first settled|in 1829, it was reduced to thirty-six cents; in 1830, to 
before we can proceed a step in the argument. The gen-|thirty-two cents; and although wool in this year raised in 
tleman from New York says the duties on coarse cottons|consequence of the great demand seventy-five per cent., 
are one hundred and fifty per cent., and of course ope-|still flannels are furnished at thirty-two cents a yard. Thus 
rate as a tax of one hundred and fifty per cent. on coarse | we are taxed by the American monopolist, who gives our 
cottons used by the poor. Notso; on the contrary, he] farmers better flannels for thirty-two cents, in exchange 
affirmed that these duties had reduced the taxes levied | for wool and breadstuffs, than they formerly got from the 
upon us by England more than one hundred and fifty per| British for forty-six cents in cash; and this is the dreadful 
cent.; this wasa wide difference. How are the facts?|taxation and oppression which constitutes the burden of 
He would state them, and defied contradiction; in 1816, |every speech we hear upon this subject. According to 
the duties on coarse cotton goods were imposed; the pro-|the gentleman’s logic, the tax is always in an inverse pro- 
tection was ample—capital was invested—-establishments | portion to the price--when the price is lowest, the tax is 
were extensively erected—-American industry and skill|highest. If coarse cottons, for instance, rose to thirty-five 
entered the field of competition with British monopoly.|cents the square yard, then the tax, according to this 
What was the effect? Did it increase the price and en-|theory, would be only twenty-five per cent.; but if the 
courage monopoly? No, sir. It reduced the price from | price is reduced by American competition and skill to six 
thirty cents the yard to eight cents! In 1816, the date of|cents per yard, why, then, the gentleman’s figures prove 
the cotton tariff, the price paid for cotton sheétings was | clearly that the tax rises to one hundred and fifty per cent., 
thirty cents; in 1819, it was reduced by competition to that is, three cents more than the whole cost of the article! 
twenty-one cents; in 1823, to seventeen cents; in 1826,/And such are the absurdities upon which all this clamor 
to thirteen, and in 1829, having supplied our own, the|\against the protective policy is founded. As to iron, 
struggle for the foreign market brought it down to eight another article mentioned by the gentleman from New 
cents. And yet, in the face of these indisputable facts, | York, a similar reduction of price had been experienced; 
we are gravely told that these protecting duties ad‘ one |in 1828, the duty was increased four dollars and forty 
hundred and fifty per cent. to the taxes of the poor! that!cents on hammered, and seven dollars per ton on rolled 
is, add ten cents tax on an article which is bought, tax and |iron. In that year, the price was one hundred and eighteen 
all, for eight cents. But the reduction of price is not all; ‘dollars per ton; in 1829, it fell to one hundred and four 
the effect of these high duties has been to save millions of | teen dollars, and, in 1830, to ninety-six dollars per ton; yet 
dollars from being sent abroad to purchase what we now | we are told the duty is added to the price, and is, there- 
supply at home; they had created markets for millions of| fore, a tax upon the consumer! 
agricultural produce, afforded profitable employment to} Mr. S. laid it down as a general and sound proposi- 
thousands who would otherwise be idle, and we now ac-|tion, that duties levied on articles not produced in our 
tually export this article toa large amount, ($1,278,000 |own country operated alone as taxes on consumption; all 
last year, ) meeting our great rival in the foreign market, |these he was ready to repeal atonce. Onthe other hand, 
and overcoming him on equal terms; and were it not for|that the duties levied on foreign articles similar to those 
the British protecting duties, we could now sell at the|produced here, were taxes levied upon and paid into our 
very doors of the British factories in Manchester and Li-|treasury by foreigners, and ought therefore to be increas: 
verpool, acheaper and better article than they manufac-}ed rather than diminished. 
ture there. They admit our superiority by their own| The effect of the American competition was to establish 
acts—by counterfeiting the American marks, for the pur-|an American price. At this price all foreign goods must 
pose of introducing their inferior fabrics as American in|be imported. If, for instance, the American price for 


which had been dencusend. la strong and unmeasured | the foreign markets, where the superiority of our goods 
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jron is established at ninety-six dollars per ton, and of | Mr. FOSTER, of Georgia, spoke in support of the 
cloth at one dollar per yard--suppose, then, we increase) bill, and went into a further explanation of the facts of 
the duty of ten dollars per ton on iron, and twenty cents) the case, and showed that, should Rogers be refused re- 
per yard on cloth, still the foreigner must sell at the es-| lief, he would be treated differently from all others who 
tablished American price, ninety-six dollars per ton, and) had been similarly situated They had been allowed the 
one dollar per yard--who then pays the duty? ‘The foreign-| price of the whole of their six hundred and forty acres of 
er, undoubtedly. We getthe article at the established) land, whereas Rogers prayed only to be paid for his im- 
American price, the foreigner paying the duty. This) provements. All he asked was one thousand dollars, 
must be so, or the foreign rival fabric would be excluded) while some of the other reservees had received three, 
altogether. The consumer pays the same; the duty adds! six, and seven thousand. 
nothing to the pees if it ~ , — be pmepseeie Pe The question being taken, the bill was passed. 
its effect. The plan proposed, therefore, is to repeal the) 7 : 
taxes paid by amasien Coleus on unprotected articles, | APPORTIONMENT BILL. 

The House, on motion of Mr. POLK, went again into 





and collect our revenue from foreigners, by levying it on, 


articles coming in competition with American industry.| Committee of the Whole on the apportionment bill, Mr. 
So much for taxation. Horrmay, of New York, inthe chair. The question be- 

Mr. POLK now (the hour having expired) interrupted) fore the committee being on the motion of Mr. Crate to 
Mr. Stewart by moving that the House proceed to es amend the bill by striking out “forty-eight,” amended by 
business on the Speaker’s table, andto the ordersof theday.) Mr. Srrwanzt, to insert ‘* forty-six in lieu thereof.” 

Mr. EVANS raised a question of order, expressing his) Mr. POLK said that, for himself, he was entirely willing 
doubts whether any rule of the House could be so inter-| to try the motion of the gentleman from Virginia, in the 
preted as to sanction the interruption of a member while| hope to disembarrass the bill from the difficulties under 
speaking. | which it had been laboring. He was friendly to the ratio 

The SPEAKER explained himself as having under-| reported; but if another ratio could command a majority 


stood the rule lately adopted by the House as intended of the votes, he was disposed to accede to any experiment 
expressly to authorize the interruption of a debate at the 





expiration of the hour allotted to reports and resolutions. 
Mr. EVANS made no appeal, and the question being 
put on Mr. Porx’s motion, it prevailed. 
The house having read a third time the bill for the re- 
lief of John Rogers, being an 


INDIAN CLAIM, 


Mr. CLAY, of Alabama, said he objected to the bill. 
This man, Rogers, as he understood, resided not in 


| by which the fact could be ascertained. Upon the motion 
| to strike out, all the friends of 48,000 would, of course, 
vote against the motion; if the motion was carried against 
them, another number could be substituted in its place. 
He was of opinion that 48,000 was the most acceptable 
ratio of any. Yet he was willing that all who felt partial 
to any other number should have ample opportunity of 
trying it on the fairest grounds. He felt it to be highly 
important to pass the bill, and that speedily as possible. 
Theré was not only other important business pressing 


the Cherokee but in the Creek territory; his improve-| upon their attention, but the Legislatures of half the 


ments were said to be not worth the sum allowed him, 
and Mr. C. feared, should the bill pass, that it would 


lead to similar claims from persons residing on one side of} lay and expense of another session. 


a territorial line, to lands lying on the other, and thus, 
whenever a treaty altered Indian boundaries, the House 
would be assailed by claims of this description. 

Mr. BELL, chairman of the Committee on Indian Af- 


fairs, went into a full explanation of the nature of the! 


claim, and stated the case of Rogers to be one of pecu- 
liar hardship. Although a white man, Rogers was held 


and considered, under the usage of the country and the| 


Government, to be a member of the Cherokee tribe. 
On the policy of thus considering whites who resided 
with the Indians, Mr. B. said he should make no remark: 
the committee found such to be the fact, both with re- 
spect to the practice of the General Government, and 
also the Government of Georgia. At the treaty made in 
1813, fifteen or twenty of these whites had been allowed 
reservations of land, some of them by name. Rogers was 
similarly situated. He had cleared a part of his land, 
erected buildings, planted orchards, and was, on the 
whole, comfortably situated. This reservation had been 
allowed him on condition that he would consent to be- 
come a citizen of Georgia. But, on settling a disputed 
boundary between the Creeks and Cherokees, it was dis- 
covered, contrary to expectation, that his farm lay within 
the land of another tribe. By a treaty with Georgia, the 
lands of the Cherokees were ceded to that State, and 
thus Rogers Jost both his lands and improvements. Georgia 


made no compensation to persons in this situation, and it 48,000. 
was manifest the man had an equitable claim to redress amend. 


somewhiere. 


port the bill. But if great considerations of public policy 
forbade the grant, although injustice would certainly be 
done to an individual, the committee would not insist on 
the passage of the bill. 


| States in the Union were now in session, who would now 
have it in their power to arrange districts without the de- 
He was not surprised 
at the interest that had been manifested. This subject had 
| always excited deep interest, and the law had always been 
the result of a spirit of compromise and concession, which 
he had no doubt would be shown on the present occasion. 
Mr. CRAIG said he had made the motion in order to 
put the several numbers proposed for the ratio upon equal 
| footing. If, after his motion was carried, it was found no 
other number could demand a majority, he was willing to 
|make the motion to reconsider the vote for striking out 
|48,000. He would vote for 48,600, if, aftera fair trial, he 
could not procure one that suited him better inserted. He 
felt the force of the remarks of the gentleman from Ten- 
nessee, [Mr. Potx,] and hoped other gentlemen would 
act under the influence of those suggestions. 
| Mr. BURGES inquired whether a motion to reconsider 
| must not be made as carly as to-morrow. 
| The CHAIRMAN did not understand, if 48,000 was 
i struck out in committee, that it would affect the bill in 
the House, unless the amendment was adopted there. 

Mr. POLK had not changed his opinion as to the pro- 
| priety of adhering to 48,000. All who preferred that 
jnumber would vote against striking it out. That will 
‘settle the naked proposition, whether a majority of the 

House prefer that ratio absolutely. 
Mr. BURGES said that every gentleman who wished 
either fora higher or a lower number would vote against 
He would prefer it to be done by motion to 
He was afraid, if 48,000 was once struck out, it 


} 


} 





His only resource was an application to that) would never be got back again. 
House; and hence the committee had been induced to re-| 


Mr. BARRINGER said that gentleman talked of recon- 
sideration as if it was necessary in case 48,000 should be 
_ struck out here, and no other number agreed upon. They 

seemed to suppose themselves inthe House. In this com- 
; mittee we strike out and insert what we please. Suppose 


: 
i 
; 
; 
; 
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this motion to insert 46,000 is carried, and is reported to 
the House. There 46,000 is disagreed to—of course, 
48,000 stands in the bill. There is no necessity of recon- 
sideration in the case. Every thing done in committee is 
revised in the House, which only acts definitely upon bills. 

Mr. CRAIG said he was glad to hear of any mode by 
which they could be relieved from the embarrassments 
into which the committee had been for three days plunged. 
He would go even further in the spirit of compromise 
than he had before stated. If a majority shall fail to vote 
in favor of any ratio, he would pledge himself to support 
the plurality. He would prefer any constitutional number 
to not passing the bill the present session. 

The question was taken upon Mr. Srewarr’s amend- 
ment to insert 46,000, and lost. 

Mr. STEWART said, when he had proposed the amend- 
ment just lost, he had stated that he would move to amend 
by inserting every number from 46 to 55,000, in order 
to ascertain if any of them could obtain a majority. But, 
as gentlemen seem inclined to try the question directly on 
striking out 48,000, he would not now follow that course. 
He was afraid, if it was expunged, we should be in the 
open sea—that we should get into no other port--and that 
we shall have blockaded that harbor. 

The CHAIRMAN said the House would have perfect 
control over the proceedings of the committee. 

Mr. ROOT said, though the question was impatiently 
called for, he rose, not to produce delay, but to propose 
a mode to avoid the difficulty on the point of order, which 
it had been painful to witness. He would move to amend 
the motion to strike out, by adding *‘ for the purpose of 
leaving it blank to insert the ratio.” By adopting this 
amendment, he said the motions to amend by inserting 
other numbers, coupled with 48,000, would be superseded. 

The CHAIRMAN said that the proposition of the gen- 
tleman did not substantially add to, nor diminish, the ori- 
ginal proposition, and did not come within the rules of 
amendment. 

The question on striking 48,000 out of the bill was 
taken and lost—yeas 84, nays 93. 

Mr. HUBBARD moved that the words * forty-eight,” 
wherever they occur in the bill, be stricken out, and the 
words ‘‘ forty-four” be inserted. 

Mr. CLAY, of Alabama, rose to a question of order. 
He remarked that, as the committee had just decided that 
the words *‘ forty-eight” should not be stricken out, he 
presumed that a motion to strike out those same words, 
and insert others in their stead, could not be within the 
rule of order. 

Mr. HUBBARD rose to revly; when 

The CHAIRMAN announced that the motion of the 

ntleman from New Hampshire was strictly in order. 

Mr. HUBBARD remarked that he could not be insensi- 
ble of the solicitude of the committee to take the ques- 
tion, but he must ask their indulgence fora short time, 
while he very briefly stated the reason which had induced 
him to present that motion. This was a question of great 
interest to the State he had the honor, in part, to repre- 
sent, and he should be unfaithful to his constituents, did 
he fail to present this motion to the consideration of the 
committee. The practical effect of retaining forty-eight 
thousand as the ratio of representation, will be to deprive 
four of the States in this Union of one in number of their 
representation. It deprives New Hampshire of one-sixth 
part of her representation. True, that is a small State; but, 
since the last census, she has increased in population 
nearly thirty thousand; and notwithstanding that increase, 
the ratio reported by the committee will deprive her in 
future of one in the number of her representation. This 
would not be that even-handed justice which should be 
administered. The practical effect of substituting forty- 
four thousand as the ratio, would be, not to take any from 


the number of the present representation of any State in|tution. At that time a House of Representatives consisting 
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the Union. They would retain, at least, their present 
number; and this would be right. There is not to be found 
any particular principle governing the adoption of the 
ratio fixed by the committee; and he was wholly at a 
loss to know how they came to hit upon forty-eight thou. 
sand. Is the representation of the country, in the aggre 

gate, sufficiently numerous? If so, then the ratio of 
the committee fails to accomplish that object. Itin effect 
increases the representation. It takes from four States 
a portion of their present representation, and adds twen. 
ty-four to the representation of other States. He said he 
was one of those who was of the opinion that there was 
little danger of giving too great an increase to the popu- 
lar branch of the Government, by any ratio which should 
be agreed on. He was much more concerned that the 
increase would bear no just proportion to the increase of 
the population of the country. There was another in- 
portant fact in favor of the proposed amendment: it left 
a less number, by eighty thousand, in the aggregate of 
fractions, unrepresented, than would be unrepresented if 
we should adhere to the ratio of the committee. In fact, 
the aggregate of fractions would be less, by adopting 
forty-four thousand as the ratio, than any other number, 
with one exception, within the range of calculations. He 
would only add that if, in the opinion of the committee, the 
representation of the country in the aggregate was sufli- 
ciently numerous, then let us establish a ratio which sli}! 
carry that principle fully into effect. But, if a different 
sentiment prevails, let us not agree to any ratio which 
shall do injustice to any single State in the Union. He 
would reserve to himself the right, hereafter, of answer- 
ing any objections which should be urged against his 
motion. 

Mr. ADAMS, of Massachusetts, rose in support of Mr 
Hussarp’s motion, observing that the House, which, in 
his opinion, had hitherto been fighting the wind, had now 
arrived at the point where each member might propose 
the number he most preferred, and state at length the 
reasons of his preference. His objection to the number 
‘© 48” was, that its operation took one representative from 
the State of New Hampshire, one from Massachusetts, one 
from Maryland, and one from Virginia. The effect was 
injurious in a twofold point of view: first, it took one 
member from each of two adjoining States; it left be- 
tween Massachusetts and New Hampshire, fractions almost 
sufficient to entitle those States to two other representa- 
tives, and between Maryland and Virginia it also left frac- 
tions, which, though not so great, were sufficient to give 
one more representative. These fractions, added to the 
actual reduction, produced a result depriving Massachu- 
setts and New Hampshire of nearly four members, and 
Maryland and Virginia nearly three. Besides which, 
there had heretofore always been maintained a certain 
balance between what were ordinarily denominated the 
different sections of the Union. But the bill, as reported, 
would alter this balance by taking from two out of the 
four sections two of their representatives. There was 
another reason why he preferred the number ‘ 44.” 
While it took away no member from the present repre- 
sentation of any State, it gave an increased number to 
those States which had been so fortunate as to become 
entitled to it. ‘To this result, those States which were 
comparatively stationary in their population could not ob- 
ject. ‘They must submit to the depreciation of their rela- 
tive force with what patience they could, since it pro- 
ceeded from an arrangement which inflicted upon them no 
positive injury; but, should the number 48 be retained, a 
positive injury would be sustained. Besides, the number 
44 would produce a House of Representatives containing 
259 members, a body which would bear exactly the same 
proportion to the present population of the Union, which 
that did whose number was originally fixed by the consti- 
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of 68 members, represented a population of 3,200,000, 
and now there would be a House containing four times the 
number of representatives to represent a population four 
times as numerous. Mr. A. briefly considered the objec- 
tion arising from such an increase in the number of the 
House, observing that he had little fear of a too numerous 
representation, but thought with the gentleman from Rhode 
Island [Mr. Buners] that there should be some propor- 
tion between the prodigious and unexampled increase of 
our population, and that of their representatives. He had 
rather see from 12 to 14,000,000 of people represented 
in that House by 300 men, than on the ratio adopted which 
had been first fixed by the constitution. He referred to 
the objection made to that constitution by a number of the 
States, and to the fact that President Washington person- 
ally interfered to have the number reduced from 33 to 
30,000. 

Mr. MERCER said he thought the committee were un- 
der great obligations to the distinguished gentleman from 
Massachusetts, [Mr. Anams, ] for drawing their attention to 
the true principles and real merits of the question. He 
had been astomshed at the course of the debate-—at the 
light and trivial manner in which a question of such grave 
and solemn moment had been discussed—a question in 
which the honor and the rights of the nation were deeply 
involved. The gentleman from Massachusetts had traced 
the connexion and relations between this House and the 
people—but had not turned his attention to the other 
brauches of the Government. He would briefly call the 
attention of the committee to this point. The number of 
the House, upon the ratio now proposed by the motion of 
the gentleman from New Hampshire, (Mr. Hussarp, } 


bears the same ratio to the number of the people, as the | 


original House first formed under the consutution. The 
grounds of that proportion have not come before the com- 
mittee. Why is it, that, by the constitution of the United 
States, and of the several States, the Legislature is divid- 
ed into two distinct branches? In order to produce a check 
upon each other. Upon what principle is this object to 
be attained in this House? As the reflection of popular 
opinion. Upon what principle was the Senate formed? 
As a bulwark against the current of popular feeling. 
Would it be proper that the Senate should consist of the 
greatest number—that the check should be more power- 
fulthanthe directaction? Therelative proportion between 
the two branches should be regarded. He thought the 
ratio of 44,000 would not produce too great a number of 
representatives. It was proper to regard the executive 
and judicial powers of the Government, as to their relative 
preponderance. We should consider the possible power 
of the Executive upon the action of this House—the ex- 
tension of the operations of the Government—the increase 
of patronage. ‘The number of the members ought to be 
fixed in reference to all these considerations. Without 
intending the slightest imputation, he would ask whether 
the number of the members of this House ought not to be 
so large as to destroy all suspicion of Executive influence. 
Men must be expected to be influenced by the common 
passions of their race. We ought to consiler the incen- 
tives to the favor of the Executive branch, should the 
number be small, rather than to regard their immediate 
dependence upon their constituents. He did not intend 
to excite any improper feglings. 
ly gone into by the convention which formed the constitu- 
tion, and we, who are called on to apply the principles 
established by that convention, ought not tu overlook them. 
As officers are necessarily multiplied, from the increasing 
extent of our country, we ought to multiply the number 
of the members of this House, to take away all improper 
and undue sources of influence. 

Mr. DEARBORN thought the ratio ought to be go- 
verned by one of two principles: either the numbers of 
the House be restricted to the present number, or that no 


Such views were large-| 


State should be deprived of any of its present representa- 
tion. If this committee were a convention to settle the 
number of the House for all coming time, he did not knew 
but he might be inclined to limit it to two hundred. But 
as we are representatives whose acts will not bind those 
who come after us, he thought it the duty of the House to 
keep within a more direct principle; that the present re- 
presentatives of no State should now be lessened. It had 
been remarked that this would give us too large a House. 
He thought it would not for many yearsto come. The 
proportion of the British House of Commons was one-third 
greater. We have 200 for 13,000,000. ‘They have 600 
tor 24,000,000. He was satisfied that, under all circum- 
stances, the principle of not diminishing the represen- 
tation of any State was the only principle that could be 
adopted at this time. If alteration should be necessary 
hereafter, itcould be done. By acting upon this basis we 
did not diminish the relative power of the States. _ 

Mr. CARSON had hoped, after the result of the vote 
that had been taken, there would have been no further 
debate. He was surprised to hear the distinguished gen- 
tleman from Massachusetts (Mr. Apams] state that until 
now we had been fighting the wind—-that for the first time 
the committee had taken up a definite point, and this only 
when the motion was to strike out 48,000 and insert 44,000. 
There have certainly been before this committee motions 
to strike out 48,000 and insert various other numbers; but 
why all of them were considered by the gentleman to be 
fighting the wind, he knew not. The only question before 
the House is, what shall be the number of people to re- 
quire one representative? On this question the commit- 
tee have decided. He hoped the discussion would be 
stopped. The gentleman from Virginia [Mr. Mercer] 
| suggested that the check should not be more powerful 

than the moving spring. Sir, this has always been the 
jome. It is so by the constitution. We could not alter it 


| 


| 


if we would. 

Mr. POLK said the gentleman from Massachusetts [Mr. 
Avams] had objected tothe ratio proposed in the bill, be- 
cause four States lose by it each a representative. If this 
‘had been the first time such an instance had happened, it 
|} would be thought worthy of more consideration than it 
jnow is. At the former apportionment, Connecticut and 
| Vermont, contiguous States, each lost a representative, as 

did Delaware and Virginia. ‘The question is not therefore 
jnew. Delaware lost half of her representation—leaving 
'a large fraction—--a stronger case than any presented here. 
The gentleman makes a more serious question, that con- 
| tiguous States, in two distant sections ot the country, each 
jlose one member; adverting to the former law, Connec- 
|ticut and Vermont, contiguous States, each lost one, and 
each had a fraction of 35,000. The gentleman says that 
|New Hampshire and Massachusetts, at the ratio of 48,000, 
jhave each large fractions. Let him turn to the tables, and 
ihe will see that at 44,000 Massachusetts and Connecticut, 
contiguous States, will have a fraction of 71,000. It was 
|with great reluctance, he was aware, that any State part- 
ied with her representation on this floor. But it could not 
jalways be avoided. He had made a calculation upon the 
effect of the unrepresented fractions in the different sec- 
tions into which the country was usually divided, and had 
ascertained them to he nearly balanced—as nearly so as it 
was possible to expect. 

Mr. BATES, of Massachusetts, would putit to the gen- 
tleman from North Carolina [Mr. Carson} to say whether 
‘it Was surprising that New Hampshire should objcct to 

losing one-sixth, Massachusetts one-thirteenth, and Mary- 
land one-ninth part of their delegation here. 

Mr. CARSON explained, by saying that his surprise was 
expressed at the remarks of the gcntleman from Massa- 
chusetts, [Mr. Avams, | that before this motion was made 
we were warring with the wind, but that now, and only 
now, had we come to the merits of the question, 
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Mr. BATES repeated the facts to be so. These States! 
have all great and increasing population—large and grow-| 
ing interests invested in them. Is a representation of 259) 
too numerous for a great people stretching over so vast a 
region, and embracing such a variety of pursuits and inte- 
rests? He thought not. Was it no argument in favor of 
the ratio of 44,000, that it took from no State a represen- 
tative? It was surely bad enough for the old States to 
lose their population and capital by emigration to the new 
States; they ought not in addition to be deprived of the 
representation they have enjoyed on this floor. He 
thought besides there was great weight in the argument! 
urged by the gentleman from New Hampshire, (Mr. Hvus- 
BARD, } that this ratio (44,000) left less fractions unrepre- 
sented than any other. 

Mr. JENIFER said that the gentleman who made this 
motion, [Mr. Hussarp,] stated it was done upon the prin- 
ciple that no State should be deprived of her representa- 
tien on this floor. For his part, he heard the motion with 
pleasure. ‘There was no occasion for him to repeat the 
various arguments that had been urged by different gen- 
tlemen with so much ability in support of this motion; one 
additional argument had occurred to him--it was, that in 
1820 two members from the original thirteen States were 
taken from this floor. Was there any injustice done, he 
would ask, by the proposed ratio? By it each of the 
States would retain their present representation. Those 
who had been more prosperous than others, would re- 
ceive a correspondent incfease. Does this ratio make 
the House too large? This was the only question for the | 
consideration of the committee. | 

This principle of numerous representation was the strong| 
republican feature of the constitution. Shall it be carried} 
into full effect? A higher ratio might not operate unfa- 
vorably in regions where the population was dense; but, | 
in Maryland and Virginia, where the population was! 
sparse, the representative, ata higher ratio than 44,000, | 
would rarely have any opportunity of seeing his constitu-| 
ents. Can the spirit of the system be preserved without 


some bond of connexion between the representative and| 


the represented? Hethought not. He agreed with the 
gentleman from Massachusetts, [Mr. Apams, ] 
question had not before come fairly up for discussion; it 
has heretofore turned entirely upon points of order. 
would seem that 48,000 was the favorite ratio. Those 
who were in favor of a larger or smaller one, had not, 
until to-day, assigned any reasons. 


GALES & SEATON’S REGISTER 
Erie Commircial Bank.--The Tariff. nt 





that the | 


It} 


The only reasons 


1568 


ee 


{Jaw. 18, 1859, 











In order to give a further opportunity for discussin 
this important subject, he would move that the committee 
rise, which was carried, and 

The House adjourned. 





WenpnespayY, January 18. 
ERIE COMMERCIAL BANK. 


Mr. INGERSOLL reported a bill, authorizing the Se. 
cretary of the Treasury to compromise the demand of the 
United States against the Erie Commercial bank; and 
moved its engrossment for a third reading. 

Mr. CARSON called on the gentleman from Pennsylva. 
nia for information as to the amount of the debt, and how 
much would probably be saved to the United States by the 
compromise. 

Mr. INGERSOLL explained the facts, which were in 
substance these: the original debt of the bank to the 
United States was $12,000; the bank had failed, but 
possessed certain lands, which it was willing to surrender 
to the United States, if a clearance could be given; the 
sum which would thus be obtained would probably amount 
to about $7,000; if the compromise were not made, the 
whole debt would certainly be lost. 

Mr. HOFFMAN inquired if it was the sentiment of the 
Committee of Ways and Means that the Secretary of the 
Treasury should have the same power in reference to all 
debts owing to the United States from other banks, and 
also from individuals. 

Mr. INGERSOLL stated, in reply, that such authority 
had actually been given to that officer by a bill which had 
passed this House at the last session; but the department 
thought special authority necessary in the present case. 

Mr. CAMBRELENG expressed his concurrence in the 
opinion that the proposed authority should be conferred; 
but, wishing the House to have opportunity for further in- 
formation and reflection, he proposed that the subject be 
postponed for a few days. 

Mr. WHITTLESEY (whose residence is in the vicinity 
| of the bank in question) made a further statement of the 
| facts involved, and showed that, unless something should 
| speedily be done, the amount due would be lost. 

Mr. INGERSOLL expressed his willingness to assent to 
some delay; when, after some further conversation, 
| Mr. CAMBRELENG withdrew his objection, and the 
| bill was ordered to be engrossed for a third reading to- 
| morrow. 





' 
1 
| 


were those given by the chairman of the committee who! THE TARIFF. 
reported the bill. He did not impeach his conduct,| On motion of Mr. POLK, the House resumed the con- 
although it happens that this ratio of 48,000 has a more| sideration of the resolution offered by Mr. Boutpry, of 
favorable operation upon his State than upon any other in| Virginia, on the 27th December ultimo. 
the Union. He would not now go into the question at} Mr. STEWART resumed the course of his remarks, 
length. He hoped gentlemen would cons.der that this} which had been suspended yesterday. He concurred in 
duty of fixing the ratio of representation was one of the! the opinion that this discussion was premature; he would 
most responsible and important duties that devolve upon) therefore detain the House with but a-few additional re- 
us. It is to determine whether this Government is verging marks, in which he would introduce no new topic, but 
towards aristocracy, or whether we will still cling to our| limit himself toa reply. The gentleman from New York 
republican institutions. Some of the principles that had| [Mr. Campre.ene] has said that the protecting policy had 
been suggested he thought bordered very fur upon anti-} not only imposed taxes and burdens upon the country, 
republican principles. He thought the number of re-| but also had built up and cherished monopolies and 
présentatives ought to be as large as possibly might com-! gambling at the expense of the agricultural interests of 
port with the convenience of doing business inthe House.|the nation. So far from this being the fact, Mr. S. con- 
Mr. WAYNE said the hour had become late; and when| tended that precisely the reverse was its effect; instead of 
he reflected upon the importance of the suggestions of| encouraging, it destroyed monopoly; instead of injuring, 
the gentleman from Massachusetts, [Mr. Avams,] and! it benefited the agriculture. By affording adequate pro- 
particularly from Virginia, [Mr. Mercsn,} he wished for! tection, you invite an enlarged investmentof capital—you 
time to consider. Besides, at that time he did not possess! increase the number of manufacturing establishments, 
the physical ability to take part in the discussion as he| increase the quantity of manufactured goods, and thereby 
had wished. He hoped the committee would rise. He} necessarily diminish their price; while, on the other hand, 
would admonish gentlemen that this was the place to fight| you increase the markets and the’demand for every thing 
the battle. If they went into the House, the gentlemen! produced by the farmer--wool, cotton, provisions of all 


in favor of the ratio of 48,090 would cut them off from} kinds, and, by increasing the demand, you as necessarily 
i } increase their price. ‘This was an established law of trade, 
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invariable and universal in its application. If, for instance, 
in a given district of country there be a single manufac- 
turing establishment, say of woollens, having the mono- 
poly, it was enabled to dictate to the surrounding farmers 
the prices of both its own and their productions; but, 
suppose, by increasing the protection, you invite new in- 
vestments, attract new capital into the business, and, instead 
of one, there spring up four other woollen establishments 
in this immediate neighborhood: what is the practical 
effect? Is it not to encourage monopoly at the expense 
of the farmer? Or is it not to destroy the monopoly, and 
encourage agriculture? The increased protection would 
thus create a demand for four times as much wool, and 
provisions of all kinds; and thus, by increasing the market 
and demand for every thing the farmer had to sell, would 
necessarily increase his prices and his profits; while, on 
the other hand, there being four times as much cloth 
manufactured and thrown into the market, the price of 
cloth would as necessarily decline. Thus the encourage- 
ment afforded to manufactures, by increasing the demand, 
would improve the price of agricultural productions, 
while, by increasing the quantity, it would reduce the price 
of the manufactured goods. ‘This, Mr. S. said, was the 
plain and practical operation of the protecting system; 
yet, in the face of these facts, we are told by those who 
ought to know better, that the effect of this policy was to 
tax the farmer for the benefit of the manufacturer! His 
country and his constituents were essentially agricultural; 
it was to create a home market for them; it was to pro- 
mote their interests and advance their prosperity, that he 
advocated the tariff policy. He concurred with the gen- 
tleman from Massachusetts, [Mr. Dayis,] that every dol- 
lar of capital employed in the manufacture of wool gave 
employment to five dollars of capital employed in agri- 
culture. This position had been fully demonstrated, so 
that $200,000 invésted in manufactures gave profitable 
employment to a million of dollars invested in agricultural 
pursuits, so that its benefits were as five to one in favor of 
the farmer. 

The gentleman from New York, referring to the tariff 
of 1828, has called it a bill of abominations. This was a 
name familiar to hisear. He well recollected that it was 
so called at the time of its passage. We were then told, 
not only by the gentleman from New York, but by all its 





opponents, that this bill, if passed, would destroy the| 


revenue, compel a resort to direct taxation, annihilate 
commerce, ruin the farmers, and crush the community 
under an intolerable load of taxes and burdens. Well, 
sir, it passed, and has been some three or four years in 
operation; and what has been the result? Have these 
prophecies been fulfilled? Has it destroyed the revenue? 
No, sir; it has paid off your national debt at the rate of 
twelve or fifteen millions a year. And we are now told 
by the same gentleman that the tariff must be repealed; 
not because it has destroyed, but because it has produced 
too much revenue! Has it destroyed commerce? Com- 
merce, like the revenue, has increased and flourished 
beyond all former example. Has it ruined the farmer and 
wool grower? Let them answer; they will tell you their 
business was never more prosperous. Has it taxed and 
burdened the community? No, sir; the prices of all the 
manufactures embraced within the range of its protection 
have been greatly reduced. Thus had this measure, so 
loudly denounced here and elsewhere, falsified all the 
predictions of its enemies, and more than fulfilled the 
highest hopes of its friends. To England, truly, it had 
been a bill of abominations; but to us it had been a bill 
fraught with benefits and blessings. Well might the 
British Chancellor call it a bill of abominations! But such 
language ill became an American statesman on that floor, 
in reference to a measure which had vindicated its adop- 
tion by all its fruits—by all its happy and glorious results— 
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throughout our country--a measure which, for one, he 
would never consent to abandon, to satisfy an opposition, 
which, originate where it may, at home or abroad, he be- 
lieved in his soul to be utterly unfounded. 

Mr. CAMBRELENG here stated that it was his hope 
the gentleman from Pennsylvania would not make the 
few remarks which he [ Mr. C.} had offered on a preceding 
day, an apology for a long tariff debate. As to the term 
applied to the tariff of 1828, that it was a ‘bill of 
abominations,” he could assure the gentleman he was 
not its father. It came from one of his [Mr. S.’s] own 
associates. 

Mr. STEWART resumed. He had no wish to protract 
thedebate. He should not have entered at all into it, had 
it not been for the nature of the observations pursued by 
the gentleman from New York. Mr. 8. concluded by 
expressing his wish that the inquiries of the committee to 
which the resolution should be referred might be further 
extended, so as to show the difference of prices now paid 
for certain articles, and those paid at the time of passing 
the tariff laws. He would, for that purpose, propose an 
amendment to the amendment of the gentleman from 
Massachusetts, [Mr. Davis.] 

The SPEAKER said that amendment had not yet been 
offered to the House. 

Mr. DAVIS then submitted the following amendment: 

Strike out all before and after the word ‘‘ Resolved,” 
and insert the following: 

That the Committee on Manufactures be instructed to 
inquire into, and report to the House, (if they possess the 
information,) the practical effect of the revenue laws 
upon the commerce, agriculture, and manufactures of this 
country; also, whether frauds are not perpetrated in the 
importation of goods, and the revenue thereby reduced, 
and how such frauds may be suppressed; also, whether 
the statute value of the pound sterling ought not to be so 
modified as to conform to the actual value in the United 
States; and to accompany their report, if they shall 
make one, by the evidence upon which it shall be pre- 
dicated. 

Mr. WICKLIFFE said that he felt gratified at observ- 
ing that the gentleman from Pennsylvania (Mr. SrewartT] 
was aware of the inexpediency of entering into a length- 
ened discussion upon the subject in its present stage. A 
debate of this nature upon a resolution of inquiry was 
certainly not out of order, but it appeared to him to be 
out of time and place to get up now a discussion upon the 
tariff generally. There would, no doubt, be abundant 
opportunities afforded to argue that question, both pro 
and con, during the present session, when every gentleiman 
would be enabled to express his sentiments upon it. It 
seemed to be admitted upon all hands, by both the advo- 
cates and adversaries of the tariff, that something must be 
done with it before they separated, and the time would 
soon arrive when they should be called upon to take it 
into consideration. ‘The difficulty he feared would then 
arise of adjusting it on such principles as would meet the 
sentiments of a pooper of that House. The resolution 
of the gentleman from Virginia, [Mr. Boutpry,] he ob- 
served, called for information not only for those of his own 
opinion with regard to that great question, but also for 
information which would equally serve to enlighten those 
who differed from him in their views with regard to it. 
He [Mr. W.] was for eliciting information for each; but 
as they were at present going on, instead of obtainin 
the information required by either, they would ial 
the session in debating amendments. Let the gentlemen 
who advocate the tariff system, submit their propositions 
of inquiry, distinct and separate from the resolution of 
the gentleman from Virginia, and they should receive his 
[Mr. W.’s] vote; he would vote also for the proposition of 
those opposed to it, in order that both sides of the question 











by the high prosperity it had every where produced| might be laid open. With a view, therefore, of getting 
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the information by setting the committee—he was almost | ject, they would, perhaps, find they had less reason to 
indifferent which—-to work upon it, he should, if it met | complain of the fractions left their respective States, than 


with the approbation of the House, move the previous|they- had supposed. 


question. 


They would then be prepared to 
vote on principle, and we should find less difficulty jn 


Mr. DAVIS, of Massachusetts, asked if the effect) passing-a bill. He was not partial to a ratio of 48,000, it 
of the previous question would not be to cut off the| would leave his State a large fraction—a fraction of more 


amendment. 
The SPEAKER said it would. 
The call for the previous 

vote of yeas 96, nays 77. 


Mr. VANCE called for the yeas and nays on the pre-/ suffer injustice. 


vious question, and the call being sustained by the requi- 
site number, they were ordered. 

Mr. ADAMS asked if the previous question precluded 
amendments afterwards. 

The SPEAKER observed that it would. The ques- 
tion would then recur on the original resolution and 
preamble. 

The SPEAKER then propounded the previous question 
in the words following: ‘* Shall the main question now be 
put?” N. B. The main question was on agreeing to Mr. 
Bovtprn’s resolution without amendment, and it was de- 
cided by yeas and nays as follows: 

YEAS.—Messrs. Adair, Alexander, Anderson, Archer, 
Ashley, John S. Barbour, Barnwell, Barringer, Barstow, 
James Bates, Bethune, James Blair, John Blair, Boon, 
Bouldin, Branch, John Brodhead, John C. Brodhead, 
Cambreleng, Carr, Carson, Chandler, Chinn, Clay, Coke, 
Conner, Craig, Daniel, Davenport, Warren R. Davis, Dray- 
ton, Duncan, Fitzgerald, Foster, Gaither, Gordon, Grif- 
fin, T. H. Hall, W. Hall, Hammons, Harper, Hawes, 
Hawkins, Heister, Hoffman, Holland, Horn, Howard, 
Hubbard, Isacks, Jarvis, Jewett, R. M. Johnson, C. 
Johnson, C. C. Johnston, Kavanagh, A. King, J. King, 
H. King, Lamar, Lansing, Lecompte, Lewis, Lyon, 
Mardis, Mason, Maxwell, McCarty, W. McCoy, McDuffie, 
McIntire, T. R. Mitchell, Newnan, Nuckolis, Patton, 
Pierson, Polk, E. C. Reed, Rencher, Roane, W. B. She- 
pard, A. H. Shepperd, Soule, Standifer, W. Thompson, 
Verplanck, Ward, Wardwell, Weeks, C. P. White, 
Wickliffe, Worthington.—93. 

NAYS.—Messrs. Adams, Allan, Allison, Angel, Ap- 
pleton, Arnold, Babcock, Banks, Noyes Barber, I. C. 
Bates, Beardsley, Bergen, Bouck, Briggs, Bucher, Bul- 
lard, Burd, Burges, Cahoon, Choate, Claiborne, Collier, 
L. Condict, S. Condit, E. Cooke, B. Cooke, Cooper, 
Corwin, Coulter, Crane, Crawford, Creighton, J. Davis, 
Dayan, Dearborn, Denny, Dewart, Dickson, Doddridge, 
Doubleday, Ellsworth, G. Evans, J. Evans, E. Everett, 
H. Everett, Findlay, Ford, Gilmore, Grennell, Hughes, 
Hunt, Huntington, Ihrie, Ingersoll, Irvin, Jenifer, Kendall, 
Kennon, Leavitt, Mann, Marshall, R. McCoy, McKennan, 
Mercer, Milligan, Muhlenberg, Newton, Pitcher, Plum- 
mer, Potts, Randolph, J. Reed, Root, Russel, Slade, 
Southard, Stanberry, Stephens, Stewart, Storrs, Suther- 


land, Taylor, P. Thomas, J. Thomson, Tompkins, Tracy, | expenditure ‘thirty or forty thousand dollars. 


Vance, Washington, Watmough, Wilkin, Wheeler, E. 
Whittlesey, F. Whittlesey, E. D. White, Young.—95. 





than 41,000. But if even that number suited a ma- 


jority of the House, he presumed the State of New York 
question was seconded by a| would not complain. We had heard that Virginia and Mary. 


land would have large fractions by which they would 
Well, what ought to be their fractions? 
At a ratio of 48,000, the aggregate of fractions would be 
547,483, which, divided amongst the twenty-four States, 
would give an average of 22,812. The fraction of Vir 
ginia would be 21,843, and that of Maryland, 15,503. 
Virginia would be favored about 1,000, and Maryland 
about 7,000. ‘These would be favored States. If gentle- 
men were determined their States should have no frac- 
tions at all, or even less than the average fractions, it 
would be evident that no ratio whatever could unite a ma- 
jority of votes, and, of course, we could not pass a bill. 
Mr. SPEIGHT understood the question now before the 
House to be on a proposition to strike out 48 and insert 44 
He should vote against that proposition. No member of 
that House was more disposed than himself to accommo- 
date the views and consult the interests of what were 
termed the old States, and he should be willing to do so 
in the present case, if he did not think the means by which 
that end was proposed to be accomplished were at vari- 
ance with the public interest. In settling the ratio of repre. 
sentation, it was his opinion that the public interest 
required that the members of that House should be les. 
sened; for, by so doing, they would increase not only its 
order and decorum, but facilitate the despatch of business 
For these reasons he was against the number 44. Ithad been 


| said that a low ratio was consistent with the pure princi- 


ples of democracy. He thought those principles would 
be better sustained by a smaller disbursement of the pub- 
lic money, and a greater despatch of public business. 
Did not the experience of every day in that House bear 
testimony in favor of this position? Was not the most 
trivial proposition swallowed up in endless debate? What 
would be the consequence of adopting the number 44? I: 
would swell the number of that House to 259. On the 
same principle of increase, in a few years, instead of 
building a capitol, they would have to provide barracks 
for their representatives. One reason brought forward 
against 48 was, that some of the old States would lose « 
representative. Had not Delaware lost one on a former 
apportionment? And had not Virginia been subjected to 
a similar forfeiture? If the principle was acted on in 1821, 
why not adhere to itnow? He feared that another princi- 
ple might operate in some cases against a higher number; 
he feared that it was wished to make our treasury disburse- 
ments larger; and the adoption of 44 would increase our 
But he 
hoped a different policy would be pursued in that House 
He believed the true principles of democracy consisted 


So the House decided that the main question should not|in an economy of the public money; and he likewis« 
now be put, which decision, according to a rule of order, | thought that the country would be better satisfied with a 
removed the subject to which it related from the conside-/| fixed number, than with an extensive representation. 


ration of the House for one day. 
APPORTIONMENT BILL. 


The House then, on motion of Mr. POLK, wentinto a 
Committee of the Whole on the state of the Union, Mr. 
Horrman in the chair, and took up the apportionment 
bill. The question was on the amendment moved by Mr. 
Hvussarp to strike out 48,000, and insert 44,000, so as 
to make the latter the ratio. 

Mr. DOUBLEDAY said that he rose merely to correct 
a false impression that appeared to pre~ail in respect to 
the fractions. If gentlemen would investigate this sub- 





Mr. GRENNELL, of Massachusetts, said he was in 
favor of the amendment which proposed to fix the ratio 
of representation at 44,000. That ratio would give 
House of Representatives, consisting of 259 members, 
| and more numerous, by 46, than the present. In briefly 
‘assigning the reasons for the vote he should give on this 
| question, it was not his purpose, he said, to call the at 
tention of the committee to any minute calculation of the 
\effect of various ratios. Every practical calculation of 
\that sort, on ratios as high as 60,000, seemed to have 
| been laid before the House, and must be familiar to the 


| 
members. 
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Sir, said Mr. G., I prefer the ratio proposed by the| venture the assertion, that the same jealous care for a 
amendment to any above it that has been mentioned, in| full popular representation still pervades the nation. And 
the bill, or in debate; because it will not reduce the pre-|could the sense of the people themselves be collected 
sent number of representatives on this floor from any|on this momentous question, it would be decisive in 
State in the Union. Nor will it, in my apprehension, | favor of it. 
swell the numbers of this House to an inconvenient size} But, said Mr. G., a numerous popular representation 
for the transaction of the public business. I acknowledge | has not only been regarded, through all our history, as a 
myself anadvocate for a numerous House of Representa. | favorite feature of our republican system, most consonant 
tives, as being most consistent with the genius and de-} with its spirit and design, and as most of all reflecting 
sign of this Government. _Is it not constituted to reflect | the character of the country, but it must ever remain the 
the popular will? But the perfection of the representa- | safest depository of power. It is a common complaint, 
tive principle is only found where the public agents ex-|that the tendency of power, in a free Government, is to 
hibit, most truly, the sentiments, wishes, feelings, and in-|the hands of a few. If an aristocratic influence shall 
terests of the whole people. This great object is most ever arise, under any administration of this Government, 
completely attained by forming a numerous House on a/here, in this Hall of the people’s representatives, must 
comparatively small ratio. On such a body of representa-|be found the remedy, the counteracting power. Could 
tives, the people will impress their own character. But/a numerous House ever be subjected to such control’ 
the higher you raise the ratio, the further you remove the | Sir, it would be detested and repelled by the character- 
member from his constituents, from their intercourse and |istic jealousy, independence, and firmness of a popular 
sympathies, and the further you depart from the true prin-| representation. I see other reasons for a rigid adher- 
ciple of representation. If this be so, said Mr. G., how|ence to this cardinal principle in our Government. 
cana body of representatives be said to reflect the charac-|The time may come when Executive influence will be 
ter and will of the people, when, either from the extent |brought to bear upon this House, to awe it into subserv- 
of their districts, or the great number of their constitu-|iency, or corrupt its action. It may be attempted to be 
ents, they can hardly be supposed to understand their|exercised among the members, not, perhaps, by direct 
sentiments or interests? On the other hand, how, in such | assaults upon their integrity, but by the arts, and flatte- 
a state of things, is the member to make known to them, |ries, and favors which ambition knows so well how to 
clearly and effectually, the measures, the men, and the|employ. In such times, where is the people’s first reli- 
policy of their Government? The representative stands, ance? In a small body of representatives’ No, sir; they 
in some sort, between the Government and his constitu- | would find safety in numbers. 
ents, the medium of communication and action. They| Mr. Chairman, I am the more confirmed in my opi- 
desire to hold him to a fair responsibility for his public |nion on this subject, when I consider the great powers 
acts. This necessary estrangement, of which I speak, | vested by the constitution and laws in the Executive of 
between members and the people they may have been this Government, and the patronage in his power to be- 
chosen to represent, will open the way for demagogues, | stow. Having the power of nomination (which may, in 
by arts and imposition, to excite the popular jealousy, lsomie future period, and with a subservient Senate, be 
and supplant the represeniative in their favor and con- | equivalent to the power of appointment) of cabinet offi- 
fidence. cers, ministers to foreign courts, of officers in the army 

But, sir, I find some support for my position, in the |and the navy; appointments to the almost countless offices 
fact stated by my honorable colleague, [Mr. Apams, } that |and employments connected with the Indian Department, 
the first House of Representatives under the constitution, |and the sales of the public domain—holding, I say, this 
which consisted of 65 members, bore the same propor- prodigious amount of patronage, would it be marvellous, 
tion to the population of the country, which the number |if some Executive, in future time, with a view to carry 
given by the amendment to the bill bears to our present |some favorite measure through a very limited House of 
population. I am glad to find the coincidence; for [| Representatives, should dispense a share of this pstron- 
love to revert to that glorious period, and to the men/age among the friends of its measures? Would attempts 
of that period. I fear we are fast departing from their |like this ever be made to bring over the majority ofa 
safe examples, and discarding their lessons of political |large House? Which could be most easily bought up? 
wisdom. It was intended by the constitution that power should 

When the people accepted the constitution, they sup-|be so distributed among the several departments of this 
posed they discovered great security for their dearbought | Government, that no one should ever acquire an undue 
rights, in the provision for a body of representatives| weight and influence, and that neither should be de- 
chosen by themselves, It was their chief hope. To them pressed. But, sir, have we not, for years, witnessed an 
alone were they willing to confide the power of originat-|undue accumulation of power in the hands of the Execu- 
ing laws by which they were to be taxed. No matter|tive, and in the Executive and Senate? The treaty-making 
whence they derived the hint for this wise and cautious power alone is of amazing extent, in their possession, 
provision, | refer to the fact, simply as illustrating the|with all its train of incidental influences. And some 
policy of the people of that time, in constructing that/have feared that it might be attempted to be exercised 
branch of the National Legislature, which, by its mem-|in derogation of the legislative power. ‘To guard as far 
bers, issuing from among themselves, would alone be com-|as possible against the abuse of any or all of these powers, 
petent to carry out their purposes, speak their language, |this country wants the vigilance, firmness, and integrity, 
sustain their spirit, and embody their character. Another | which could be combined in a full and numerous House 
fact gives some testimony to the point in question. By|of Representatives. In every view, therefore, a large 
the constitution, 30,000 was established as the first ratio| House presents decided advantages; and if my reasoning 
of representation. This was a startling feature. It was|be not deceptive, is less liable to bad influences—more 
opposed in many of the State conventions. In that of|safe for the people, and for the constitution. 
Massachusetts, many considered 30,000 people as too} It has been sometimes asked by the advocates of a 
great a number to be represented by one individual. But |small House, how we would limit the numbers; and what 
still it was finally judged that the House of Representa-|rule shall be adopted for that purpose. Sir, I answer, as 
tives, as it was then constituted, in n nbersand in powers, | the population of the country increases, I would enlarge 
might be a just counterpoise to tue Executive Depart-|the representation here until it should be apparent that 
ment of the Government. Sir, the people are slow to|an additional number would produce embarrassment and 
change their sentiments of political expediency; and I |inconvenience in legislation. It should not be so large 
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as to be unwieldy in action, nor yet so small as to reflect 
imperfectly the character of the country, Has any evil| 
resulted from the increase of numbers here? What is! 
the experience of the country on this subject? Is there 
in this House less despatch of business, than in some earlier 
periods of the Government? Less wise deliberation? 
Less decorum of debate? Have the sessions of Congress 
in late years been protracted beyond the period occu- 
pied by them when the numbers of this House were less? 
If this were so, the reason would be found not in the de- 
lay produced by excessive numbers here, but in the new 
interests and multiplied objects of legislation that are 
constantly rising up throughout our widely extended 
country. 

Mr. Chairman, I see and deprecate the tendency, in| 
this country, to adopt the habits, manners, and sentiments 
of the old Governmentsof Europe. It becomes us to 
hold back, to rest upon the republican plainness of our 
national character, and the political doctrines of earlier 
times. It would be strange, indeed, if, while England 
and France, and the latter under the guidance of the il- 
lustrious Lafayette, are endeavoring to perfect their re- 
presentative systems, the people of this enlightened coun- 
try should be found adopting a course of policy in refer- 
ence to our own, illiberal and unwise. 

Sir, I have expressed the wish that the ratio which is 








years should be such that each State should retain at 








proportion to the increase of population. That was the 
gentleman’s rule, and he invited the House to examine its 
practical operation, and the influence which, if adopted, 
it must exert on the condition and even on the future des- 
tinies of the country. 

The House in forty years would have grown from sixty. 
five to two hundred and fifty-nine members. According 
to the same ratio of increase, it must at the end of forty 
years more contain more than one thousand members, and 
in the course of a century the country would possess an 
army of four thousand Congressmen. Should such « 
principle, or any thing like it, prevail, he would venture 
to pronounce it impossible to transmit our free institutions 
to posterity. Congress now occupied a building three 
hundred and fifty feet in length, containing one hundred 
rooms, and covering an acre and three-quarters of ground, 
but, on the gentleman’s principle, it would require a build- 
ing covering ten acres. 

The very experienced and learned gentleman had ad- 


|vanced another argument in opposition to the number 


forty-eight. It was, that four of the States would lose, 
each, one representative; a result which would not onl) 
impair their relative weight as States, but also that of the 
respective sections of the Union to which they belonged; 


jand thus the balance which now existed between differ- 
ent portions of the country would be disturbed. From 
to determine the representation here for the next ten| 


the premises laid down, he must say that the same conclu- 
sion did not strike him. How was the number of the 


least its present number on this floor. I will not deny| House to be determined? By the ratio of representation 
that it would be to me matter of deep regret that the|adopted. But, supposing the number to be doubled— 


State from which I come should be deprived of one re-| would that alter the relative weight of the different States 


ion that floor? When two scales were equally poised, 


presentative in Congress. Such will be the case, if the 
ratio be fixed at forty-eight thousand. Is it expedient? Is 
it wise to raise it sohigh? For Massachusetts [ ask no fa- 


should equal weights be added, or equal weights subtract- 
ed from both, the balance would not be in the least af- 


vor at the hands of this Government. I only demand for | fected; neither would that of the Northern and Southern 


her justice. Nor will I, in advocating her claims, refer 
the committee to her earlier history. No, sir, 1 would 


commonwealth, as they stand connected with those of 
our common country. And in any view that [ can take of 
this subject, I can discover no national considerations 
that seem to demand the sacrifice. But her people will 


| sections of the Union be altered should each lose two re- 
j | presentatives. 
speak only of the resources and the great interests of that | 


Mr. A. said he would not advocate a proposition to de- 


| tract the smallest mite from the weight of any one State, 
jas their weight was measured by the constitution. But 


he could not think there was any thing in the result the 
gentleman had stated, of importance sutticient to justify so 


acquiesce in the decision. And though it may affect|radical a movement as the addition of forty members, at 











her political influence unfavorably, they will be content|once, to the members of that House. 

to know that no untoward legislatign here can disturb | The gentleman from Virginia, in his usual forcible and 
the moral and social condition by which they are distin-| lucid manner, had commented on the relation which this 
guished, nor the wise and liberal institutions which they | House sustained to the other branch of the Legislature, 
cherish as the fairest inheritance of their puritan ancestors. | and to the Executive Department, and had argued to show 




























































































Mr. ALLAN, of Kentucky, addressed the House in op- 
position to the amendment. He agreed in the sentiment 
expressed by the gentleman from Massachusetts, [Mr. 
ApaMs, ] and the gentleman from Virginia, [Mr. Mercer, } 
that the question before the House was one of great im- 
portance; but as to the number of members which the 
House ought to contain, he differed widely from them 
both. For their experience, learning, and matured wis- 
dom, he had long entertained the most profound regard; 
and to be obliged to oppose them, added to his em:barrass- 
ment on the present occasion. Thus far the question had 
in general been treated as one of purely an arbitrary na- 
ture, and subjected to no certain rule. Two, however, 
of the gentlemen from Massachusetts had proposed to 
lay down arule, which he should now proceed to examine. 
One of the gentlemen [Mr. Apams] had reminded the 
House that the first Congress contained but sixty-five 
members, since which the population of the country had in- 
creased fourfold; and should the number ‘*44” be adopted, 


and its results produce a House of two hundred and fifty- | 


nine members, there would be exactly the same increase 
in the number of representatives as had taken place in the 
number of the people. From this statement of fact, Mr. 
A. said he inferred that the gentleman intended to lay 


sentatives had become nearly fourfold. 


down this rule, that representation ought to increase in| 


jthat the number of the House ought to be increased in 
order to increase the weight of the popular branch. Mr 
| A. said he could not comprehend how such a result would 
|follow; but, supposing the gentleman to be right, how 
| did the two Houses now stand’ If their relative numeri- 


ical weight, as fixed at first by the constitution, was then 
\duly regulated, it was manifest that the House had got 
| greatly in advance of the Senate; for, while the numbei 
| of the Senators had not even doubled, that of the Repre- 
There could, 
| therefore, be no necessity of enlarging upon that ground 
| But the gentleman had further said that as the Govern- 
jment grew older the Executive power increased, and 
| would continue to increase yet more; and a large House 
of Representatives was necessary in order to put this body 
further from the réach of Executive influence. Now, to 
| his apprehension, the very reverse of this proposition was 
|true, and in support of his opinion he would appeal to his- 
tory. All history concurred in showing that large num- 
bers of men were more readily actuated by impulse and 
sudden excitement, and were more apt to be broken into 
parties, and blindly to follow artful leaders, than small 
ones; and the power of an extraneous influence had, in all 
| times, been more commonly and more readily exerted over 
numerous assemblies than over those which contained 
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fewer numbers. It had been said that the British House 
of Commons contained six hundred members; but that 
body was an example in point to support his own view; 
for, although it was so numerous, the business was actu- 
ally accomplished by very few of the members. The great 
mass do not even come into the House, except when they 
were summoned on some great question. A quorum in the 
Athenian assembly consisted of six thousand men; yet 
every one knew that that assembly was controlled by a 
few orators. So perfectly was this understood, that when 
Philip of Macedon wished to obtain the control of that 
body, all he had to do was to purchase up a majority of 
their leaders. 

Mr. A. invited the House now to look at an opposite 
example. The Congress of 76 had consisted of but fifty- 
four members. On one sitle was despair, on the other 
all the power and wealth of England to corrupt. Yet did 
the result furnish as glorious a comparison as any that had 
ever been seen on earth. There appeared, therefore, to 
be little or nothing in the argument of the gentleman from 
Virginia, that increasing the numbers of the House would 
screen it from the influence of Executive power. 

Mr. A. said that he could not agree that the subject 
was one perfectly arbitrary in its character. He consi- 
dered it, on the contrary, subjected to as certain rules as 
could apply to any political or moral question. The na- 
tural endowments of man suggested an obvious rule. The 
powers of the human voice and ear marked the limit which 
should regulate the size of any deliberative assembly. 
That assembly was wholly unfit for its functions, every 
part of which could not be reached by the voice of a mem- 
ber addressing it. Where men could not see, hear, or 
understand the subject proposed to them, it was physi- 
cally impossible they could deliberate upon it. 

He might appeal to gentlemen’s experience here for the 
last month and a half. What was more common than to 
hear subjects announced from the Chair discussed at length, 
and, when the House was ripe for decision, to see mem- 
bers rise in their place and inquire what was the question 
on which they were called to vote. Yet it was now pro- 
posed to bringforty members more into such an assem- 
bly! He had heard several gentlemen say, on the first 
day of the session, that they had not heard a single word 
of the Speaker’s address, although that gentleman pos- 
sessed, as they all knew, a fine commanding voice. 

The rule he had mentioned was laid down by nature 
herself, and whenever her limits were surpassed, an as- 
sembly became broken into fragments, and acted not as a 
whole, but in parts. Witness the constant reference of 
subjects of every sort to the standing committees of the 
House. It was oflen objected that a majority of the mem- 
bers could not get a full understanding of all the reports 
of those committees, and were obliged, from necessity, to 
act on the faith that, though they themselves did not un- 
derstand the subject, the committees did understand it. 
Whence such a necessity as this? From the fact that the 
body was too large to act together. A gentleman from 
Maryland (Mr. Jenrrer] had contended warmly for hav- 
ing the House constituted on democratic principles. That 
position met his hearty approbation. The great principle 


of representation lay at the very foundation of our politi- | 


cal institutions; and all the hopes of ourselves and our pos- 
terity rested upon it. In fact, the great difference be- 
tween our Government and the republics of antiquity lay 
in this very principle of representation; and its practical 
application in our system was the greatest of all improve- 
ments in the science of Government. But representation 


was then the best, when it was numerous enough to ena-| 


ble the representatives to understand the wants and opi- 
nions of the people, and at the same time enable the 
people the most effectually to control their representa- 
tives. That was the best representative body where the 
largest number of representatives could act together. But 
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a body so large as to act only in fragments, and never as 
a whole, could not be considered as a representative body; 
for when its members could not understand the question 
under deliberation, they could not, and did not, asto that 
question, represent the public opinion. As the people 
multiplied in numbers, their wants and their business be- 
came proportionably multiplied and various. But as gen- 
tlemen increased their legislative body, they proportiona- 
bly diminished its capacity to do business. On this subject 
he might appeal to other times. The Congress which 
gave us our independence, and laid the foundation of our 
national policy, contained but fifty-four members; and the 
Congress of ’89, the first under our present constitution, 
contained but sixty-five. He might appeal to gentlemen to 
cite a single instance where like results had followed the 
deliberations of a body containing hundreds of men. 

Mr. A. said it would be his wish to avoid both ex- 
tremes. He would have a House of Representatives nu- 
merous enough to understand the wants and wishes of 
the people, and yet not so numerous as to be unable to 
act together. The relation of the size of the House to 
the concerns of the treasury had been alluded to by 
some gentlemen, and, he thought, with ‘great propriety. 
When gentlemen refiected that the direct expenses of a 
single session of Congress exceeded a million of dollars, 
they must perceive that so large an increase of the House 
as would be the result of the amendment, must produce 
a heavy draft upon the public funds. 

Mr. A. observed, in conclusion, that, believing the House 
at present to be large enough, he should vote in such a 
manner as would prevent an increase of its numbers, un- 
less, indeed, the matter should unfortunately come to a 
mere scramble among the States who should get the most 
members; in which case, it was probable he should remem- 
ber Kentucky. 

Mr. LECOMPTE, of Kentucky, declared his intention 
to vote for the amendment, not that Kentucky would suf- 
fer by the number forty-eight, but because he was unwil- 
ling to deprive any State of a representative, whose 
population had increased since the last census. ‘he total 
increase would average four thousand constituents to each 
representative, and he knew how discouraging it must be, 
under such circumstances, for a State, every one of whose 
members represented now four thousand more people 
than before 1820, to lose one of their number. He did 
not fear a numerous representation. The people took 
pride in their representatives; they knew them personally, 
and made them the depositories of their wants and griev- 
ances. Kentucky had had tobear with large fractions under 
former censuses, and she could hold her own should for- 
ty-eight prevail; but he should vote for forty-four for the 
sake of other States. As to the fear of too large a num- 
ber of representatives, they could move their seats closer 
together; and if the gentlemen who were continually on 
their feet would but curtail the length of their speeches, 
ithe House could do its business, and they need not be so 
|much afraid that the introduction of a few more silent 
|members would deprive them of the opportunity of speak- 
ling as oftenas they pleased. 
| Mr. ELLSWORTH, of Connecticut, said there was one 
igeneral consideration, and, he thought, but one, which 
would influence gentlemen to strike out forty-eight and 
linsert forty-four; and that was whether a representation 
lin this House should be more or less numerous. Some, 
\said Mr. E., declare they are in favor of increasing it even 
|to some hundreds, and others, that itis large enough now: 
‘the first think that a great number will best secure the 
liberties of the people, and more fully represent their di- 
versified interests; while the second class believe that a 
smaller number equally secures the same objects, and that 
a large iocrease will inevitably embarrass our legislation. 
Twenty-eight, the increase of this House by the ratio of 
forty-eight thousand, is not, in my opinion, too great an 
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increase. I do not, certainly, wish to see this House di- 
minished, nor, with the present population of the country, 
increased beyond what is proposed by the ratio of forty- 
eight thousand. When gentlemen speak of numerous 
representatives in State Legislatures, or in the English Par- 
liament, and argue from thence that two hundred and for- 
ty-one members are too few here, | must ask them to 
remember that local interests and small matters in detail 
constitute extensively subjects of State legislation, which 
is not the fact here; we legislate upon general and national 
objects. And as to the English Parliament, why, the re- 
presentatives in Congress are expected, all of them, con- 
stantly to attend and understand the business before them, 
and to participate init, as most of them do, to the advan- 
tage of the country, but this is not the case in Parliament; 
six hundred there, does not ordinarily give as good a re- 
presentation or as large a House as two hundred here. 
Should ell the members of Parliament attend as we do here, 
and participate as we do in the business and debates of the 
House, the business of the nation would never be done. I 
would not object to forty-six thousand, though I think 
forty-eight gives a better House, and is more in accordance 
with the past. The honorable gentleman from Massachu- 
setts (Mr. Apams] complains of the hardship of losing a 
member, and almost pronounces it injustice. It is to reply 
to this consideration that I rise at this time. Why, sir, the 
ratio of forty-four may do more injustice to the whole peo- 
ple than forty-eight: in having four representatives, we 
may not have as equal a representation as in losing them 
trom certain States. We are, as to this matter, to look to 
the whole, to the relative representation of the States on 
this floor; and, if we apply the same rule, we have the 
same relative representation, whether that represen- 
tation be smaller or greater; fractions only make the 
difference, and in this the greatest States are the least suf- 
ferers. 

« Now, sir, the fractional difference between forty-four 
and forty-eight thousand is only about forty thousand; cer- 
tainly too small to rest an objecticn upon; and, indeed, 
taking any number from forty-four to fifty-four, the frac- 
tional difference does not exceed one hundred and fifty 
thousand; not enough to bring into this House three re- 
presentatives. So that, after all, there is nothing here| 
but a question of numbers in this House. No State can| 
complain, if it is best to take forty-eight. Sir, if any State 
has claim on this ground, it is Connecticut and Massachu- 
setts least of all. By the ratio of 1810, Connecticut had 
an unrepresented fraction of sixteen thousand, and Massa- 
chusetts one of six thousand only; by the ratio of 1820, 
Connecticut had a fraction of thirty-five thousand, and 
lost a member, as did Vermont, but Massachusetts of only | 
three thousand; and yet Massachusetts voted, as she had a! 
right to do, in phalanx, to favor her own representation. | 
Connecticut, too, was comparatively a small State, and| 
she could not well afford to lose one-seventh of her repre-| 
sentation, but she did; and now, with forty-four, as it is| 
wished by Massachusetts, Connecticut will have a fraction | 
of over thirty-three thousand. Forty-nine would be more! 
acceptable to me, individually, than any other number, as| 
most favoring Connecticut, but I will be satisfied with for- 
ty-six, which will save Massachusetts and Virginia. 1 do| 
not speak of the past with any feeling of unkindness to-) 
wards Massachusetts; but if taking away a member was not | 
unjust or improper in 1820, it isnot now. Sir, I am in 
favor of a full representation in this House; I wish ever to 
be able to hear the people; but then they may be less 
heard and attended to by an overgrown representation, | 
than by one of a proper size. I believe the interests of 
this country have been fully represented in this House, and 
that twenty-eight new members is quite equal to the in- 
creased population. It is impossible for us to act, in all 
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tion, that the people must be represented where they are, 
and not where they are not. 

Mr. TRACY, of New York, said he understood that on 
the present motion the merits of the whole bill were a fair 
subject for discussion at this time, and he should assume 
this to be correct in the few observations which he pur. 
posed to submit to the committee. 

I cannot but regret, said Mr. T., to have witnessed, for 
the two last days, the impatience evinced by many gentle. 
men, while members have been expressing their views on 
the subject of the apportionment bill, which I consider one 
of grave moment, and probably as important in its effects 
onthe future legislation of this country, as any which will 
be discussed here during the present session. It was pro- 
vided in our constitution that the actual enumeration of 
our population should be made within three years after the 
first meeting of Congress, ‘‘and within every subsequent 
term of ten years.” This subject, then, is one, not of an- 
nual recurrence; it never has and never can arise oftener 
than once in ten years, according to the former usages of 
our Government. It, therefore, becomes peculiarly our 
duty to canvass the subject fairly and fully; to act with 
great deliberation and mature reflection in deciding upon 
its merits; and to endeavor to reconcile the discordant sen- 
timents of the different members composing this commit- 
tee. Most of those questions which are acted upon here, 
present two aspects; and gentlemen, without much diffi- 
culty, are able to arrive at a conclusion satisfactory to 
their own judgments; but, from the very nature of this 
subject, there might be a great diversity of opinions as 
to details, as every one who proposes an amendment pre- 
sents, in fact, a new side of the question, and, in support 
of his opinion, is able to urge arguments both cogent and 
reasonable. 

The present House of Representatives is composed of 
two hundred and thirteen members; the bill reported will 
give us two hundred and thirty-seven; and, ‘should we 
adopt the proposed amendment, our number would be 
two hundred and fifty-seven; an average of forty-six be- 
yond our present representation. 

Sir, said Mr. T., I cannot but consider the report of a 
respectable committee of this House, to which an import- 
ant subject has been referred, as deserving of great con- 
sideration, and I am generally disposed to receive their 
report as based upon correct principles, though I should 
feel it my duty to scrutinize the same, when that commit- 
tee is composed of high-minded, honorable, and intelli- 
gent gentlemen, from different sections of this country, 
and who, I believe, act with a single eye to the public 
good, and who possess full means of obtaining informa- 
tion on the subject entrusted tothem. I would not for 
slight reasons vary from that report. And I cannot but 
think that the number which they have reported as the 
ratio of representation, will do more equal justice than any 
other. 

It was correctly remarked the other day by a gentleman 
from Virginia, [Mr. Crare,] that we could not expect to 
arrive at a conclusion withouta spirit of conciliation and 
mutual concession. I concur with him in his opinion. Un- 
der the bill as reported, it is true many of the States, over 


;and above their contemplated number of representatives, 


would be left with large fractions, and four, to wit, Ver- 
mont, Kentucky, Georgia, and New York, with over forty 
thousand each; but were we to adopt any other basis, the 
fractions of these States might be diminished by the ope- 
ration; others would be placed in the same situation; 


what would be the gain of some, would be the loss of 


others. Itis true, by diminishing the votes proposed, the 
fractional parts might be lessened; but, as in the bill report- 
ed, tiiese remnants would be relative, and the hardship, in 


} \this respect, not less than now. It becomes our duty to 
time, upon the principle of preserving to each State its, 
present representation. Such is the rule of the constitu- | 


disregard particularhardships, if not too flagrant, and look 
totally to the general welfare of this Union. Until the re- 
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ort of the committee was presented, and the tables of too increased numbers. It was remarked the other day, 


calculation laid before us, as a representation from the 
State of New York, now represented by thirty-four ord 
bers on this floor—under the bill we have thirty-nine, and, | 
should the amendment prevail, to have no less than forty- 
three members—I was disposed to favor such a ratio, as 
it, at least, would not increase our numbers here from that 
State, and perhaps as great a one as fifty-five or sixty} 
thousand. Perhaps my impressions were too hastily receiv- | 
ed, and one consideration, with me, of greater weight} 
than any other, has induced me to change those impres- 
sions. If we should extend beyond forty-eight thousand, | 
one independent State in this Union would be deprived of | 
half of her representation here; and if the ratio should not 
be carried above forty-nine thousand, and one forty-eight 
thousand, she would be left with a fraction sufficiently 
large, wanting a few hundred, to entitle ker to another 
representative. I think thatthe feelings of the citizens of 
that respectable State ought to be regarded, and her inte- | 
rests consulted. Justly might she complain of unfairness | 
and illiberality, should this result be produced. I trust) 


I entertain no feelings for Rhode Island different from) 


| 
those which I might possess for any other State which | 


might be placed in the same situation. The case of Dela- 
ware has been mentioned as a precedent for a similar 
hardship. Under the former census, she was deprived of | 
one-half of her representation on this floor. Her case was 
truly a hard one, and yet the fraction was far less than| 
what would remain to Rhode Island at a ratio of forty-nine | 
thousand. The example heretofore set ought not to sanc- | 
tion injustice now. 

I am not unconscious of the sensibility felt by the mem-| 
bers from New Hampshire and Massachusetts, two of the | 
four States, each of which, by the proposed bill, would | 
be deprived of one of her present number of representa-| 
tives. ‘They are to be commended for this sensibility. | 
They entertain a high and correct sense of the honor and | 
dignity of these States. This isas it should be. I have! 
listened with great pleasure to the reasons which they | 





have urged in favor of the amendment, but I am yet un-| 


convinced by these arguments. By conceding to these 
States their present number of representatives, and to 
make the same equal to others, forty-six additional mem- 
bers might be added to this body. Now, by this addition, 
would the relative weight or influence of numbers, from 
these States, in this branch of our national councils, be 
augmented? Massachusetts, at present, is entitled to thir-| 
teen members; under the proposed apportionment, she 
would have but twelve. Look at the map of that State; 
see her limited geographical extent; view her dense po- 
pulation; and do yuu not believe that twelve members 
could well, ably, and to the honor of the State, represent 
herhere? That they might become intimately acquainted 
with the habits, manners, feelings, and interests of their 
constituents, and be entirely competent to transact the 
local business which might accrue in their several districts? | 
1 have not understood the reverse of this to be denied; 
if 80, I for one should be disposed to yield much for the 
interests of that respectable State, as well as for others 
which might be placed in the same predicament. 


| There, but few discuss questions. 





In the course of this discussion, reference has been had 
to the additional expense incident to an increased repre-| 
sentation; but more important considerations than such 
operate upon my mind. Nor can { believe that two hun- 
dred and thirty-seven representatives, biennially elected, 
and sent here from the people, would be obnoxious to bri- 
bery, or any other species of corruption. I have too} 


igh an opinion of the integrity and character of the} ject-matter had previously been referred. 


by the gentleman from Rhode Island, [Mr. Buress,]} that 
the House of Representatives ought, as near as might be, 
to be increased in a ratio with our population; but I can- 
not subscribe to that opinion. It never was done when 
our representation was much more limited than now; nor 
cannot hereafter be done, when our population is so 
numerous. In 1790, after our first census, with a popu- 
lation of less than four millions, the number of our repre- 
sentatives was one hundred and five, and at that rate, with 
a population of more than twelve millions, we should 
have at least four hundred members, a number by far too 
great for convenient legislation. The gentleman from 
Massachusetts [Mr. Dearsorn] observed the other day, 
that should the amendment be adopted, and the House 
actually become too numerous after a new census, this 
might be regulated, and the evil removed. This never 
would or could be done by diminishing the number which 
then might comprise the House. If that gentleman should 
hold a seat here, after the period referred to, and the evil 
which I apprehend should result, I hardly think he would 
be induced to vote to diminish the number which then 
might be here, nor would his State sustain him in so doing. 
The number comprising the popular branch of the Go- 
vernment never will be diminished. If it must increase, 
let it be gradually, and to a limited extent. Now is a fa- 
vorable crisis to establish a precedent, to be followed by 
our future legislators; and as our population hereafter 
may increase, a larger ratio, proportioned to such increase, 
should be adopted, and so judiciously as not materally to 
enlarge our number here. 

The gentleman from Massachusetts, [Mr. Dearsory, } 
to illustrate the truth of his arguments in favor of the 
amendment, referred to the great number of which the 
British House of Commons is constituted. I know that 
body consists of more than six hundred members, but, 
except upon the eve of some great and important national 
question, not one-half of its members are in their places. 
Sir, the genius of the British constitution differs much 
from ours. Thank God, we have no rotten borough sys- 
tem. <A large proportion of her members are not, like 
ours, the free and voluntary choice of an enlightened na- 
tion of freemen, owing to their constituents high account- 


jability, and most of whom are expected to express the 


sentiments and advocate the interests of their constituents 
on this floor. The pride and interests of our constituents 
oblige us to mingle much in the debates of our body. 
Observe, sir, in read- 
ing the reports on the recent debates in the British House 
of Commons on that lately all-absorbing question, the re- 
form bill, how few individuals took a couspicuous part in 
debate. But we have other duties to perform besides 
talking. The business of the nation is entrusted to us; 
it is important and multifarious, and it is the more incum- 
bent upon us to act with vigor and despatch, than to talk. 
What Mr. Jefferson most appropriately terms ‘‘ the mor- 
bid rage of debate,” seizes the members of this House. 
We talk against time and reason, to the injury of our con- 
stituents particularly, and the nation in general. A prac- 


| tical illustration of the truth of this assertion transpired 


here a few days since. A number of respectable indivi- 
duals (I mean the president and directors of the Bank of 
the United States) sent a petition to this House, and the 
question was one merely of reference; that is, whether 
the paper should be referred to a select committee to be 
raised for the purpose of considering that alone, or to a 
standing committee of this House, to whom the same sub- 
And on this 


American people to deem it necessary to increase our| question nearly twenty gentlemen made speeches, and yet 
number here to guard against such an improbable evil.|a greater number would have done the same, except for 
While it is. of primary importance that the different parts| the enforcement of that salutary and most necessary rule 
of the Union should be fairly and competently represented | permitting the previous question to be interposed, which, 
in our popular branch, we ought vigilantly to guard against | fortunately for the interests of the nation, put a stop to so 
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premature and unnecessary a discussion. This is but one 
of the many instances which | have witnessed here of a 
disposition to talk, without-any practical benefit to be ex- 
pected. Why are our tables loaded with petitions, resolu- 
tions, and bills? One great cause is, we expend too much 
time in useless debate. Many subjects are now before us, 
which have been submitted for many previous sessions 
without being brought to a final decision. Every alternate 
session of Congress continues almost six motths; and we 
then adjourn without completing one-half of the business 
before us. As we now legislate, the whole year would 
be an insufficient time to enable us to do what we ought 
todo. J think I can trace this delay in business to a com- 
petent cause. I have been informed that early legis- 
lation in this House did not take the same course; that, 
when our numbers were comparatively small, the sessions 
were short, and all the business of the nation was promptly| Mr. THOMAS went into a general defence of the prin. 
done. ciples adopted by the committee in forming the report, 
Mr. Chairman, look at the other branch of Congress. | and vindicated them from any imputation of referring to 
Their number is small; they have not the power to inter- | the situation of their respective States, in establishing the 
rupt the freedom of debate by interposing the previous | ratio reported by them. 
uestion, and they have other important and onerous offi-| Mr. BURD said it is an important subject; one of great 
cial duties to discharge besides those of legislation; but} concern to the several States, and especially to the Union. 
they are alwaysin advance of us. I mean with the excep-| This Government is to be keptin wholesome action by 
tion of the last session, when a great portion of their| proper checks and balances; the States preserving their 
time was taken up in sitting as a court to try an impeach-| independent character, and the citizens of all the States 
ment. Entertaining these views, I cannot be convinced | represented in the great assembly of the nation. This, 
but that too great an increase of the numbers who con-| emphatically, is the republican branch of the Government. 
stitute this House, will retard legislation, and, therefore, | To this Congress of the nation representatives are elected 
I shall vote against the amendment, and support the bill as| biennially; ceming immediately from the people, and re- 
originally reported. turning to them, and to them to give an account of their 
Sir, during the time I have been a member of the|doings. The other branch is one supposed to be of a 
House, 1 have not often trespassed on the time of the | grave cast, and a more deliberative body, and more remov- 
committee or House by my remarks, and even now I have | ed from the people; and, by its organization, exercising a 
done it unwillingly. Ihad hoped that some member from |high controlling power. It is, he said, of consequence 
the State, a portion of which I have the honor to repre-/| that the different branches of the Government be kept in 
sent, of more practical experience in legislation than my-| wholesome action. If there be danger from any, cer- 
self, would have expressed his views, and what I believe, | tainly that from the popular branch is least to be dreaded. 
in a considerable degree, are the feelings of our State, | It has proved but nothing more than flows from its own 
The remarks which I have made are imperfect, the sug- |action. It has no patronage-—no offices to bestow, or 
gestions of the moment; and if I have been so fortunate | comparatively none. ‘Then how can a moderate increase 
as to convey my ideas intelligibly to the committee, I shall | of this body be dangerous? It may be somewhat incon- 
be satisfied. venient, and may be unwieldy, but cannot be dangerous. 
Mr. CLAY, of Alabama, said he should not go into the | f am not of opinion, said Mr. B., that the people are their 
discussion of the general question. That had been so|own worst enemies. We have now tried our form of Go- 
fully debated in all its views, as to render it unnecessary for | vernment for fifty years, and have no reason to doubt the 
him to take up the time of the committee. He had heard| permanency of it. Knowledge is power; enlighten the 
the statement of the various principles with interest, par-| public mind, and good fruits will follow. Then what is the 
ticularly the avowal of democratical principles, pro hac|state of this Union? Have the old thirteen been less pa- 
vice, by the gentleman from Maryland. He was opposed |triotic, less talented, less virtuous, or less brave, than the 
to any increase of the present number of representatives} new States? I answer, no; emphatically, no. Are they 
on this floor. If any favor should be extended to States, | less so now? that is the question. To that, for one, I re- 
it should certainly be to the new States, because they are|spond, no. The institutions of these States will bear a 
constantly increasing. At the ratio of forty-four thousand | comparison with any in the world. In most of these 
the fractions of Alabama and Mississippi will be forty-two | States man is taken in infancy, and carefully educated. 
thousand. Will this be just? In less than three months| This education is general, and improves man in his moral 
after taking the census, their increase would more than|and physical nature. We live ina Government of laws: 
make up this deficiency. If favor is to be shown to any, | and will an enlightened man be more likely to break them 
by arranging small fractions to them, it should surely be|than one not so? I say not. ‘These observations are made, 
to those States whose increase is the most rapid. As to| not to take from the new States the merit which they have 
the proper size of this House, he would inquire whether | their lands are fertile, their climate generally good, their 
gentleman had found, in the facility of transacting busi-| mineral productions of great amount, and their waters cal- 
ness with its present number, two hundred and thirteen, | culated to take their produce from their dvuors. They 
an.argument in favor of its further increase? have, in the spirit of the age, advanced in manufactures, 
Mr. REED, of Massachusetts, said the gentleman from|internal improvements, and the arts; their population, 
Alabama had contended that if any favor was to be shown, | virtuous, talented, brave, and enterprising. ‘Their popu- 
it should be to the most flourishing States. lation, from these causes, have, of course, vastly increas- 
Mr. CLAY explained by saying he did not intimate that}ed, and may it continue to increase; and, as these States 
the prosperity of the States should have any thing to do| become more densely populated, may they have, as they 
with representation; but that the smallest fractions should will have, an increased representation in this House. The 
be arranged, if possible, to those States which increased | institutions of Pennsylvania, and her natural advantages, 
the fastest. show that she will lose nothing. Our citizens go to the 
Mr. REED said it was the same in substance as he had | far West, but others come from abroad. The nurture of 








stated. The principle was plain—the lower the ratio, the 
less amount of fractions. That any fraction should exist, 
was to be regretted; he should vote in favor of the lower 
number, because it would produce greater equality of re. 
presentation throughout the country. It was said that the 
smaller number could better transact business. How js it 
with the present House? Do we not do business’? Do 
not the people rather require an increase than restriction 
of the numbers of the House? We have no right to in. 
quire what is most agreeable or convenient to ourselves 
personally. The question is, what do the people require? 
Gentlemen talk of the expense of an increase of the 
House. Sir, when the people cannot afford to maintain a 
House of Representatives of the proper size, let them say 
so. He should vote for the largest number that could 
conveniently do business together. 
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men is easy, and employment in abundance of course, and 
population Te I would be content with our pre- 
sent representation; but can this be the case? We say we 
are progressing, and our numbers increasing rapidly. 
Our roads and canals, and the liberality of our institutions, 
invite the foreigner to settle amongst us. This is the case 
with the Western States; but how is it East? An exten- 
sive seaboard; their citizens engaged im trade in every 
country and every clime; the dangers of a seafaring life, 
and the constant emigation West, carry off their inhabit- 
ants. Itis true many of them came here from the West- 
ern States; but then they are Western men, and no longer 
specially represent their ancient friends. Shall we then 
covet the rights of the Eastern States, and of the old and 
patriotic State of Virginia? I hope not. Let us be con- 
tent with our advantages, and not wish to take from our 
neighbors. 

Mr. BRIGGS, of Massachusetts, next obtained the floor; 
but it being now past four o’clock, after a few prefatory 
words, he moved that the committee rise. 

It rose accordingly, and reported progress, when the 
House immediately adjourned. 





believed, pretty well ascertained that the matters involv- 
ed in the general subject of the tariff had been referred 
partly to the Committee of Ways and Means, and partly 
to the Committee on Manufactures. There was not the 
smallest disposition on the part of the committee to which 
he belonged to interfere in the slightest degree with the 
department of the Committee of Ways and Means. What 
the House would do with the resolution, which, though 
coming from the Committee of Ways and Means, related 
almost entirely and exclusively to the subject of manufac- 
tures, it was for the House to determine. 

Mr. McDUFFIE now expressed a determination to re- 
new his motion, but 

Mr. CAMBRELENG suggested to him that it would 
be a better course to move for the consideration of the 
other resolution. 

To this Mr. McDUFFIE objected, since, as both reso- 
lutions referred almost precisely to the same thing, it would 
be an anomaly to pass them both. 

Mr. TAYLOR now called for the reading of both reso- 
lutions, and they were accordingly read as follows: 


[Resolution reported by the Committee on Manufactures. | 


Resolved, ‘Vhat the Secretary of the Treasury be direct- 
ed to obtain information as to the quantities and kipgds of 
the several articles manufactured in the United States 
during the year, particularly those of iron, cotton, wool, 
hemp, and sugar, and the cost thereof; and also the quan- 
tities and cost of similar articles imported from abroad 
during the same year; and that he lay the same before 
this House as early as may be practicable during the pre- 
sent session of Congress, together with such information 
as he may deem material, and such suggestions as he may 
think useful, with a view to the adjustment of the tariff, 
after the payment of the public debt. 




















Tuunspay, January 19. 
DOMESTIC MANUFACTURES. 


Mr. ADAMS, from the Committee on Manufactures, 
reported the following resolution: 

Resolved, That the Secretary of the Treasury be direct- 
ed to obtain information as to the quantities and kinds of 
the several articles manufactured in the United States 
during the year, particularly those of iron, cotton, wool, 
hemp, and sugar, and the cost thereof; and also the quan- 
tities and cost of similar articles imported from abroad du- 
ring the same year; and that he lay the same before this 
House as early as may be practicable during the present} | presiustion reported by the Committce of Ways and Means.) 
session of Congress, together with such information as he 
may deem material, and such suggestions as he may think} esolved, That the Secretary of the Treasury be re- 
useful, with a view to the adjustment of the tariff, after! quested to collect such facts and information as may be 
the payment of the public debt. in his power, of the extent and condition, generally, of 

Mr. ADAMS stated that he had been instructed by the} the manufactures of wool, cotton, hemp, iron, sugar, 
committee to ask of the House that the rule which re-| salt, and such other articles as are manufactured to a con- 
quires that calis on the department should lie for one day | siderable extent in the United States; and report the same 
on the table, should in this case be suspended, in order|to this House as early as may be practicable during the 
that the resolution might be acted upon without delay. present session, for the use of Congress; and that he bealso 

The question being put, the House agreed to suspend| requested, in transmitting the aforesaid information, to 
the rule, and to consider the resolution at this time. accompany it with such a tariff of duties upon imports, 

Mr. McDUFFIE said that he should like to know from|as in his opinion may be best adapted to the advancement 
the Chair whether the consideration of this resolution| of the public interest. 
would take precedence of that which had been offered by| Mr. ADAMS now requested that if both resolutions 
the Committee of Ways and Means some days since upon} were to be considered, the House would take up that 
the same subject. which he had reported by itself. 

The CHAIR replying in the affirmative, Mr. DAVIS inquired of the Chair whether the two 

Mr. McDUFFIE then sa‘d that he should move to lay the | resolutions were not identical. The only difference he 
resolution on the table. The resolution reported by the| could perceive between them was, that the one proposed 
Committee of Ways and Means had been prepared by the}that the Secretary should be requested, and the other 
Secretary of the ‘Treasury himself. He thereupon made | that he should be directed, to furnish the requisite infor- 
his motion, but withdrew it at the request of | mation, in which respect he believed the report of the 

Mr. ADAMS, who said that the reason why the Com-| gentleman of Massachusetts had the advantage in point of 
mittee on Manufactures desired to have this resolution | correctness. 
acted upon immediately, was, that they could not per-| The CHAIR, after considering thetwo resolutions, de- 
form the duty which had been assigned them without the | cided that they were not identical; the one being specific, 
information therein called for. The chairman of the Com-|and the other general in its character. 
mittee of Ways and Means had stated that the resolution Mr. L. CONDICT now said that the Committee on 
offered in the name of that committee had been concert-| Manufactures found themselves unable to act on the sub- 
ed between himself and the Secretary of the Treasury. |ject which had been referred to them without the infor- 
Mr. A. also could state that the resolution now offered by | mation called for by the resolution. It was true that the 
the Committee on Manufactures was in consequence of a}resolution from the Committee of Ways and Means did 
communication which he, as the chairman of that commit-|embrace within its requirements the information sought 
tee, had had with the same public officer. It was not for|by that now before the House; but it was so framed as 
him to decide whether the House should adopt both re-| to take the whole subject out of the hands of the Com- 


solutions, and whether, if they did, the two resolutions| mittee on Manufactures entirely. The committee found 
should be sent to two different committees. It was, he}an interminable debate interposed between them and 
Vou, ViIT.—100 
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‘he information sought by the previous resolution; and 
until that debate should come to an end, the facts could 
not by that resolution be obtained. This had led the Com- 
mittee on Manufactures to direct that the present resolu- 
tion be offered. , 

Mr. C. proposed to amend the resolution by striking 
therefrom the words ‘‘after the payment of the public 
debt.” The resolution, as it now stood, went in effect 
to propose that the Secretary should report a tariff gra- 
duated on the assumption that the national debt had been 
paid; but it was probable Congress might determine to 
repeal or modify some of the items of the existing tariff 
before the public debt should have been paid. 

The question being put, the amendment was carried; 
and, on the suggestion of Mr. CONDICT, the blank in the 
resolution after the word ‘year’ was filled by inserting 
the words ‘‘ ending the 30th September, 1851.” 

Mr. CARSON now moved to amend the resolution by 
striking out the words ‘‘ reduction of the tariff,” and 
inserting ‘‘the present duties in such a manner that the 
revenue, as derived from all sources, shall not exceed 
the actual necessities of Government.” Mr. C. observed, 
in support of the amendment, that it must be obvious to 
all, that, after the payment of the public debt, no greater 
amount of revenue would be requisite than that which 
was needed to defray the expenses of the Government. 
How much that would be, he did not undertake precisely 
to'say; but it was a fair subject of inquiry from the Trea- 
sury Department. 

Mr. McDUFFIE said that he should not press his mo- 
tion to lay the resolution on the table, in the understanding 
that, if it was adopted, that reported from the Committee 
of Ways and Means would be considered in its turn; and 
if both were to be adopted, he should be disposed to per- 
mit the gentleman from Massachusetts to have his resolu- 
tion passed in the form he had himself given it. He 
hoped the amendment therefore would not be pressed. 
He wished it, however, to be distinctly understood, that, in 
voting for the resolution, he did so, because it was the 
wish of the Committee on Manufactures that such a call 
should be made, although it was entirely unsatisfactory to 
himself. 

Mr. HOFFMAN expressed his hope that the course 
suggested by the gentleman from South Carolina would 
be pursued, and that the House would not encumber the 
resolution with matter such as the committee who report- 
ed it considered irrelevant. He believed, however, with 
due submission, that a part of the facts called for could 
not be got from the treasury. The organization of that 
department, and the sources from which this information 
was to be drawn, were such that it never could be come 
at, except by a call for persons and papers, in order that 
the facts might be verified by cath. He hopetl that the 
whole truth would be elicited, and that the resolution 
would remain in such a form as the committee had chosen 
to give it. He had no regard as to what quarter an in- 
quiry came from, or for what purpose it was made, pro- 
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formation precisely in the form that he wished it; but 
when calls came from their side of the House, a different 
doctrine seemed to prevail. However, with the under- 
standing that the resolution of the gentleman from South 
Carolina should next be taken up, he would withdraw 
his amendment, and he. withdrew it accordingly. Tiic 
question. was thereupon put, and the resolution was 
| adopted. 
) It was then immediately put on Mr. McDurrix’s resolu 
\tion; which was also agreed to, 


PATENTS. 


| Mr. TAYLOR, fromthe Committee on the subject of 
the Patent Laws, reported a joint resolution authorizin 
the employment of additional clerks in the Patent Office, 
to record the unrecorded patents for useful inventions. 
Mr. TAYLOR, of New York, explained the grounds of 
the resolution. He stated the surprising fact that six 
| thousand patents remained at this time unrecorded in the 
Patent Office. He also stated that in some cases where 
suits had been instituted by patentees, and applications 
consequently made for copies of specifications which had 
been deposited in the office, the original specifications 
were nowhere to be found; and thus the inventors who 
had complied with the law, and paid their fees for having 
their inventions secured to them, were deprived of the 
evidence necessary to sustain their rights in the courts of 
the United States. Mr. T. presented a statement, from 
which it appeared that the balance of $103,000, derived 
from the payment of fees, and remaining over and above 
the expenses of the office, had been carried to the account 
of clerk hire, but, owing to the provision of an act passed 
in 1818, could not be applied to the object intended. 
The committee preferred the measure now proposed to a 
permanent increase of the number of clerks in the Patent 
Office. The arrears of labor to be done would occupy the 
time of fourteen or fifteen clerks for a whole year. As 
the emergency was somewhat pressing, the committce 
had chosen the form of a joint resolution to encountering 
the delay of a bill. The resolution was thereupon ordered 
to a second reading te-morrow. 


BANK OF ERIE. 


The bill empowering the Secretary of the Treasury to 
compromise the claims of the United States on the Com- 
mercial Bank of Erie, came up as the unfinished business 
of yesterday morning, and the debate upon it was re- 
sumed b 

Mr. CAMBRELENG, who, though unwilling to oppose 
the bill, did not wish the Secretary of the Treasury should 
have the responsibility of its introduction. 

Mr. INGERSOLL thought it strange that the gentle- 
man from New York, without finding fault with the me- 
rits of the bill, should object to it because a general 
power, extending to all similar cases, was not conferred 
by it upon the Secretary. 

Mr. WHITTLESEY again went into a statement more 
detailed than that he had given yesterday, of the nature 








| 


vided the information sought were useful and important. | and origin of the debt owed by the bank to the United 


He should vote against the amendment. 
Mr. CARSON disclaimed any wish to embarrass the 
committee. He-could not, however, forbear to remark, 





States, in which he corrected the misapprehension of the 
reporter that the bank was in his vicinity. [The bank is 


|at Erie—the gentleman resides at Canfield. The places, 





‘that when gentlemen on one side of a great question) though not close to each other, lie in the same region of 
moved a call, their design could be embarrassed—amend-| country.) He strenuously vindicated the bank from all 
ments were brought forward, discussions gone into, and|imputation of fraud, and imputed its failure entirely to 
long speeches made, all, as it would seem, from the fear|the general pressure of the times when it had taken place. 
that the information sought might prove injurious to the | He repeated the expression of his conviction, that, unless 
American system. He had not offered the amendment|the compromise should speedily be effected, the debt 
from any want of respect for the committee. But he| would prove a total loss. 
thought the time had arrived when the people ought to| A desultory debate continued for some time between 
know the actual amcunt requisite to meet the wants of| Messrs. HOFFMAN, CAMBRELENG, and McDUFFIE, 
Government; the sum beyond which their represent-|on the propriety of investing the treasury with a general 
atives ought not to go in laying taxes upon them. Rut) power, the danger of a precedent like this, when banks 
they were now told that every gentleman must have in-| had dishonestly failed, and the true intent and meaning ot 
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a certain letter from the Secretary of the Treasury, in re- 
ference to the compromise. An attempt to postpone the 
consideration of the bill until Monday failed, and the de- 
bate resulted in a postponement till Tuesday next. 


APPORTIONMENT BILL. 


. 

The House then, on motion of Mr. POLK, went again 
into Committee of the’ Whole, and resumed the consi- 
deration of the apportionment bill. 

Mr. BRIGGS rose, and said he was in favor of the mo- 
tion of the gentleman from New Hampshire to strike out 
forty-eight and insert forty-four thousand as the ratio of 
representation; and he would bespeak the indulgence of 
the committee whilst he presented some of the considera- 
tions which had induced him to support the motion. 

This, sir, said Mr. B., is the most important question 
which has been presented during the discussion of the 
subject before the committee. I consider it so, because 
it proposes the highest ratio, which will save to each of 
the States their present number of representatives upon 
this floor. If forty-eight thousand prevails, you take from 
the Southern States, and from New England, two of the 
sections of this country, two members each... The same 
thing, as it respects New England, occurred under the 
apportionment of the census of 1820. If the bill, as re- 
ported, becomes a law, the operation of the two appor- 
tionments will be to reduce the number of representatives 
from the New England States more than one-tenth. The 
gentleman from ‘Tennessee, I presume, could not have 
been aware of this effect when he adverted to the operation 
of the last apportionment to sustain the report of the com- 
mittee in this case. This bill, sir, strikes from New 
Hampshire one-sixth of her representation on this floor; 
from Massachusetts, one-thirteenth; from Virginia, one- 
twenty-second part; and from Maryland, one-ninth. If 
these consequences, so unfortunate to the individual States, 
and so undesirable to their sections of country, can be 
avoided without the introduction of greater evils, 1 trust 
that the justice of this Congress will see that it is done. 
The population of Kentucky is less than that of the adjoin- 
ing State of Tennessee by something short of four thou- 
sand. Forty-eight thousand gives to Tennessee an addi- 
tional representative over Kentucky. This is an inequality 
in the condition of two States, located side by side, which 
the most obvious principles of right require should be 
avoided. Adopt the proposed amendment, and you pro- 
duce this desirable result. Again, sir, forty-four, whilst 
it preserves the present number of representatives to every 
State, leaves a less general fraction than any other ratio, 
from forty to sixty thousand, except forty-two and forty- 
nine thousand; and it exceeds that of these but a trifle. 
it elects more members with small fractions than any other 
number within the above range. If you adopt this num- 
ber, it will give you a House of two hundred and fifty-nine 
members. Divide the whole federal population of the 
United States by this number, and about forty-six thousand 
will be the general average amount of population that will 
choose a representative. 

Gentlemen tell us that at forty-eight thousand, which 
takes a member from the delegation from each of the 
States before named, the constitutional proportion among 
all the States is preserved, though they deeply regret the 
effect upon the losing States. This, sir, is certainly true; 
but I reply that at forty-four thousand the same just pro- 
portion of which they speak will be maintained, and the 
very desirable object of securing to every member of this 
confederacy its present number is obtained. The condi- 
lion of those great and increasing States, whose growing 
numbers will add to their delegation at each succeeding 
census, is widely different from that of the old and smail 
States, whose population remains comparatively stationa- 
ry, and who may be destined to lose one or more of their 
representatives every ten years. 
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Mr. Chairman, are there not reminiscences connected 
with the history of these old States worthy of consideration 
in the settlement of this important question? The four 
States most deeply to be affected by the decision which 
we are about to make, are numbered among the immortal 
thirteen. May they not point you to those great transac- 
tions which gave birth to this free republic, and ask you 
to remember the days of their trial, and the deeds of their 
valor? May they not, in the language of kindness and af- 
fection, say to their younger sisters, do not, in your prospe- 
rity, unless some great principle demands it, or some great 
interest makes it necessary, drive one of our members 
from this floor, whilst you are so fully represented’? May 
they not say to their sisters of the West, that the great do- 
main which constitutes your rich inheritance was pur- 
chased by their blood and treasures, which flowed as free 
as the rushing fountain? They envy not your prosperity, 
nor would they check the rapid current of your population. 
Their children and their dearest friends are among you, 
participating in the success of your unparalleled fortune. 
But they ask you to remember that, in the days of your 
minority and weakness, they successively took you by the 
hand, and, upon the principle of equality and justice, in- 
troduced. you into the great republican family. They are 
gratified with your increasing wealth. They are proud of 
your advancing greatness; for you are a portion of their 
common country. Sir, may not old Massachusetts and old 
Virginia ask their elder sister, New York—that great na- 
tion in itself—to remember the perils and the conflicts of 
by-gone times? Inthe great struggle of the revolution, 
the State of New York, who now appears upon this floor 
with a phalanx of representatives equal to the whole of 
New England, was comparatively small, and stood in need 
of the aid of her powerful neighbors. In every part of 
her territory which was then inhabited, may now be found 
the bones of their sons whose blood crimsoned her invaded 
soil. Their relative condition has now changed. She 
has become numerous and powerful, and they compara- 
tively small. When she can at once be generous and just, 
will she be unmindful of her ancient friends? Can she for- 
get Virginia, and Maryland, and Massachusetts, and New 
Hampshire, the associates of her youth, the sharers of her 
toils, the companions of her glory! 

The census of 1820 gave us a population of ten millions. 
The ratio under that census was forty thousand. The peo- 
ple did not complain that that number was too small. The 
circumstance attending that ratio, which I sincerely regret, 
is, that the principle of reserving to each State her exist- 
ing number had not been regarded as sacred. With 
a population of ten millions, we had two hundred and 
thirteen representatives. We have now an increase of 
three millions, to which the bill on your table substantially 
proposes to give twenty-four members, or one to one 
hundred and twenty-five thousand. 

These, sir, are some of the views and facts which pre- 
sent themselves upon the face of the bill itself, and which 
result from an examination of the tables reported by the 
select committee, and which have had an influence in lead- 
ing me to the conclusion that forty-four thousand is the 
number which ought to be established. 

The fact stated by my distinguished colleague, {Mr. 
Apams,] a few days since, that forty-four thousand would 
present the same proportion between the number of re- 
presentatives and the population of the whole country 
that was established by the constitution of the United 
States, is deserving the grave consideration of this com- 
mittee. It is profitable to be carried back to the period 
of our national history when that instrument was adopted. 
It is delightful to linger among the men who mingled in 
the great councils of those eventful days of our republic. 
Their principles were the result of enlightened and ma- 
ture deliberation, and flowed from the pure fountain of 
patriotic hearts. When I find my views upon public mea- 
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sures sustained by their opinions, or guided by their’ prece- 
dents, I feel a confidence in their correctness and recti- 
tude which approaches to certainty. In that day, it was 
the opinion of General Washington, and an opinion urged 
with all the influence of his great name, that thirty-three 
thousand was too large a number to be represented in this 
branch of the Legislature by one man. In this opinion 
he was sustained by his compatriots, and the number was 
fixed at thirty thousand. Will it be pretended that the 


interests of our constituents diminish with the increase of 


their business and the variety of their pursuits’? Has ex- 
perience demonstrated that the wisdom of the represen- 
tative has necessarily advanced with the limits of his dis- 
trict, or the number of persons whom he represents’ 
not, let us not be too anxious widely and rapidly to depart 


from the salutary principles sanctioned by the framers of 


our constitution. 

It is said by the gentleman from Kentucky, [Mr. At- 
LaN,] that if the number of representatives is to increase 
in proportion to our population, we soon shall have a 
House so large that it will be physically impossible to do 
the public business. I believe no one has contended 
that this rule is to be, or ought to be, indefinitely ex- 
tended. When the principle which we may now safely 
and properly establish as the basis of representation, shall, 
by an increase of numbers, or any other circumstance, 
cease to be the true one, those who may succeed us will 
make the necessary change. It is also said, and urged as 
a reason against the increase of numbers in this House, 
that the Congress of ’76 consisted only of fifty-four mem- 
bers; and that the Congress who made our constitution 
was composed of a less number than that. 
those august bodies believe that theirs was the golden 
number? Hf so, why was it not established by a perma- 
nent law? But, sir, the numbers of which each of those 
bodies were composed were arbitrary and accidental, and 
Until 
the adoption of the present constitution, the delegates 
from the several States, in Congress assembled, repre- 
sented the States from which they came; and, whether the 
number from a State was more or less, they were entitled 
to but one vote in the national councils. 

Gentlemen who are in favor of a large ratio tell us that 
if the numbers of this House are increased to any consi- 
derable extent, it will be impossible to hear, or under- 
standingly to do business. I believe, sir, that, with the ad- 
dition of one hundred members in this spacious room, a 
man would speak with more ease, and be more distinctly 
heard, than with the present number. It is not our num- 
bers which prevents our hearing. If the House are dispos- 
ed to hear, they can. The reverend gentleman who opens 


the daily proceedings of this body by supplicating the bless- | tee. 
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little time, and, for aught I know, as well done, as that of 
other States whose Legislatures consist of fewer numbers. 

An honorable gentleman from North Carolina has told 
us that if we increase our numbers we shall approximate 
amob, ‘The representatives of the people constitute a 
mob? Sir, I have yet to learn that mere numbers con. 
stitute. a mob, however numerous they may be. [I had 
supposed that it was the characéer of an assembly which 
would entitle it to that appellation, and not its numbers. 
Let it not be said that a great and enlightened people 
cannot increase their representatives, for fear that when 
assembled they should degenerate into the character of a 
mob. The spirit of our institutions, and the true princi- 


If| ples of democracy, demand a full representation of th 


people in this House. It wasa great question in the Cou- 
gress which formed our constitution, whether the mein- 
bers of this branch of the Legislature should represen! 
the States in their corporate capacity, or the people oi 
the States. The latter principle prevailed; the former 
was adopted in respect to the Senate. This is the only 
department of your Government in which the will and 
the opinions of the people can be directly brought to bear 
upon their public servants. A democrat by birth, by 
education, and from choice, I fully concur with the elo- 
quent gentleman from Rhode Island, that the best inte- 
rest of the people in this country requires that this prin- 
ciple should be carried into full and perfect operation 
The representative and his constituents ought to be 
brought as near to each other as possible. To secure tle 
great object of the elective franchise, the citizen should 
know the personal and political character of the candi- 
date for his suffrage. It is this particular acquaintance, 
this personal intercourse, which fastens upon the mind ot 
a public agent an abiding sense of his responsibility to 
the power which createshim. The representative ought 
to know his constituents, and be intimately acquainted 
with their wants and their wishes, their manners and cus- 
toms, their business and pursuits. As you increase thé 
ratio of representation, you lessen the facilities of ac- 
quiring this knowledge. “40 

The ratio and principles of representation in the Leg: 
latures of the several States in this Union, exhibit in th 
most striking manner the opinion of the people of this 
country upon this question. pi scke 

The average population to a representative in the seve 
ral States is probably between three and four thousand 
In the State of New York, whose representation bears 
the smallest proportion to her whole population of any 
State in the Union, the numbers represented by a mem 
ber of their popular branch is about one-third that ot 
the ratio proposed by the amendment before the commit 
I know, sir, that the State Legislatures do not pre- 


ings of the Creator, with a small, effeminate voice, is dis-|sent preeisely a parallel case with the one we are con- 


tinctly heard in every part of this Hall. On all questions 
of general interest, when members desire to hear, they 
find no difficulty. On a late occasion, when this immense 
Hall was filled to overflowing, the voices of the spcakers 
were clearly heard throughout every part. 

I deny the position that large legislative bodies du not 
progress with business as fast as smaller ones. 

1 do not claim personally to understand the progress of 


\sidering; but the analogy is sufficiently striking to an- 
|swer the purpose for which I use it, viz. to show the 
‘opinion of the framers of the constitutions of the Statcs, 
‘andthe people of the States, upon the policy of a full and 


numerous representation. While this great republic, 


| which stretches itself across an-entire continent, is rapidly 


advancing in all the improvements which belong to the 


lage in which we live—increasing in numbers, and em- 


business in the two branches of this National Legislature; | bracing a population engaged in an almost endless variety 
but gentlemen whose experience on the subject gives them | of interests and pursuits, let us secure to every section a 
the means of knowledge, are of opinion that this body, |liberal and fair representation in this great Legislative 
with two hundred and thirteen members, does business with | Council, until the vastness of our numbers shall, as a 
more facility than the body across the rotundo, which con-| choice of evils, compel us to abandon the principles and 
sists of only forty-eight members. At the close of each |details of an apportionment which it is now both practica- 
successive session, bills on bills which have passed this | ble and just to adopt. 
branchare left lumbering the tablesof the Senate chamber.! In my apprehension gentlemen are entircly mistaken 
The House of Representatives of the State which I have when they talk of the republicanism and the safety of a 
in part the honor to represent, frequently consists of five small number of representatives in this House. The 
hundred members, assembled in a room smaller than this; |converse of this proposition I hold to be the true doctrine 


yet, sir, the business of that commonwealth is done in as [on this subject. And, sir, if Lam not altogether mistaken, 








SS - 


SS a =. x + + = = - 





1593 OF DEBATES IN CONGRESS. 1594 


Apportionment Bill. 


Jan. 19, 1832.] 








fH. or R, 








this is the cherished sentiment of a large majority of the | twenty-four millions there, than five hundred could thir- 
citizens of this republic. If the day shall ever come, teen millions here. If our territory was filled with a 
and come it may, when corruption or ambition shall assail | population as numerous in proportion to its extent as is 
this Government or the liberties of this country, ina mea-| England, he would not vote for less than five hundred 
sure strangers to its other branches and departments, the |representatives in this House. When gentlemen talk 

eople will look up to the members of this House as the of depriving Massachusetts of her represéntation on this 
fost citadel of their hopes. If such a crisis shall arrive, | floor, he could but think of Fanveil Hall and Bunker Hill. 
the strength of those who may then compose this body|His mind turned to the time when Patrick Henry faced 
will not only be rendered formidable by their numbers, | the cry of treason, when it was proposed to lessen the 
but the consideration that they come directly from the | weight of the Old Dominion; neither could he forget the 
bosom of the people, warmed by their sympathies and j|services of New Hampshire and Maryland in the great 
sustained by their opinions, will give them an ardor and | cause of independence, on this occasion, when it is pro- 
an energy to resist the encroachments of power which] posed to take from them one of their delegation on this 
mere strangers can never feel. 1 know, sir, that this| floor. He could but think the better of these sons of the 
state of things is very remote. It may never happen. jold thirteen States who resisted the attempt. Were this 
But the history of man, and the fate of nations, admonish | subject placed before the people, he had no doubt but 
us rot to close our eyes even to the possibility of its oc-|they would support them. He was glad to see the pros- 
currence. | perity of the new States. He could say to them, from 

Mr. JOHNSON, of Kentucky, said this was the third | his heart, go on and prosper; but at the same time he 
time the question of apportioning the representation upon | would enjoin upon them not to take any steps to the inju- 
a new census had been presented to this House, since he | ry of those who bore the brunt of the battles of the revo- 
had the honor of a seat in it. He had voted upon the | lution—not to hurt the feelings of their progenitors and 
question after the census of 1810; after that of 1820; and| benefactors—and, above all things, not to oppose them 
now it had again come up after the census of 1830. As|on that fundamental principle of lberty, the giving the 
upon most other subjects of general policy, his principles | elective franchise its fullest effect. We hear in these 
upon this question had been uniform, as the records of | times, he said, much aboutreform. He knew of no place 
the House would show. He might have been wrong, but | where reformation was so much needed as on this floor. 
he had at least the satisfaction of saying that he had been; He thought it was high time for a reform in the discipline 
uniform and consistent in the views he had entertained on | of this House, and the mode of its doing business. Sir, 
this subject. They were founded upon the republican |if this Hall was decently and economically fitted up, it 
principles which distinguished our form of Government | would accommodate five hundred representatives far bet- 
from all others on earth. His anxious wish had always|ter than it will two hundred now. We are too much 
been to establish that ratio which might best serve to pre-| surrounded with contrivances for amusement and conver- 
serve and perpetuate the liberty and the rights of the|sation. Is there another such a room as this on the face 
people. Why are we here to settle those rights, instead | of the globe to transact businessin? A room where there 
of the people themselves? Is it because they are a mob-- jis, for those who remain in their seats, so much inconve- 
because they are too ignorant to exercise the privileges | nience in cold weather, and want of comfort im warm? 
of self-government? No: it is because, from the vast ex-| The truth is, that this matter was begun at the wrong 
tent of the country and the amount of population, it is|end. Had this House met in a common sized hall, which 
impracticable for them to act in one body. Thousands | would abundantly accommodate them, we would see no 


of our constituents are quite as able to represent them- 
selves as we are to represent them. With this intelli-| 
gence among the people, he had always been desirous to | 
bring the representative as near to and as dependent upon | 
them as possible. It would be found, on examination of 
his former votes on this subject, that he had invariably 
voted for the lowest ratio. He had always wished to ex] 
tend the representative principle as far as possible. He 
had no idea of erecting the congressional districts into 
petty principalities. In his view, it was favorable to li- 
berty to place the functionaries of the people within their 
immediate acquaintance and supervision, so far as this 
could be effected. He was opposed to all privileged | 





classes. Much had been said as to the inconvenience of | 
numbers in this House. The House of Commons in Eng- 
land was three times greater. Does the question of re- 
form which now agitates that country, turn on the inefti- 
ciency of the House of Commons in consequence of its 
numbers? No: that is not complained of. On the con- 
trary, they added a large number of members to that 
House when Ireland was united to Great Britain. That 
question turns entirely upon the principles of electing 
the members. We hear not one word as to the inconve- 
nience of the number of the House. Neither do we here 
find any difficulty when questions, which are felt to be 
important by the members, are depending. As to the re- 
lative ratio of representatives between this country and 
England, two hundred and fifty members would be a 
more effectual representation of the people of England, 
than five hundred members here. The extent of coun- 
try as well as amount of population must be taken into 
view. From the density of her population, and the sparse- 
ness of ours, two hundred and fifty could better represent 


more talking together with hats on, while business is go- 
ing forward, than we should see the people in a church 
talking in time of service. ‘Ihe argument that has been 
urged against increasing the numbers of this House, that 
we should not understand the business, is entirely founded 
on the inattention of the members. If we were in an im- 
portant crisis--if the dearest rights of our constituents 
and of ourselves were at stake, we should find no diffi- 
culty in understanding the proceedings, were our num- 
bers twice as great. Instead of attending to the business 
of the House, we have other concerns to look after. Le- 


| gislative bodies twice as large find no difficulty in transact- 
ine business. He could not, for the reason assigned 
| S 5 


against the increase of numbers of the House, agree to 
deprive either of the old States of any of their delegation. 
He would not wish to see any of them left at home. He 
would say nothing impugning the motives of the commit- 
tee who reported the ratio of forty-eight thousand. He 
thought, however, that Kentucky had a right to complain 
of an unrepresented fraction of forty-seven thousand un- 
der that ratio. if he was selfish in making that complaint, 
it was wholly for his native State, a State w hich, in times 
of trouble, had marched her population to fight the bat- 
tles of the country. The peculiar situation of Kentucky 
was not his principal reason for opposing this bill, as re- 
ported. His fricnd from Tennessee |Mr. Pork) well 
knew that he had, since his attention was drawn to the 
subject more than twenty years ago in this House, always 
been in favor of the lowest ratio. 

Mr. CARSON said he only intended making very few 
remarks. He had been in favor of the ratio reported in 
the bill—he had not examined the subject, but placed en- 
tire confidence in the very able committee charged with 
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it, and was disposed to have relied on their decision—and effect of the revenue laws upon the commerce, agrici|. 
the more readily as the ratio 48,000 preserved the entire|ture, and manufactures of this country, designating 1), 
number of the delegation of North Carolina. But he| manner in which the sum upon which the duties are assesse;) 
must acknowledge that, since he had heard the matter|is made up; and, also, the per centage assessed wpon goo), 
discussed, he should support the motion to strike a to the square yard duty, and whether any gooils o;, 
48,000 and insert 44,000. He could not be insensible to| prohibited by the amount of duties; also, whether frauds 
the strong claims of the original thirteen States upon our /are not perpetrated in the importation of goods, and th: 
favorable regard. No man acquainted with our past his. |revenue thereby reduced, and how such frauds may be 
tory could overlook the reminiscences which crowded | suppressed; also, whether the statute value of the pound 
upon the memory in which their sacrifices and devoted |sterling ought not to be so modified as to conform to t!, 
patriotism have given so distinguished a standing to our |actual value in the United States; and toaccompany their 
common country. He had been willing to assent to forty-|report, if they shall make one, by the evidence upoy 
eight, because it preserved North Carolina. The time | which it shall be predicated.” 
may come when the cup will be presented to her—for his} Mr. MITCHELL, of South Carolina, said this modifi. 
part, as one of her representatives, he should be unwilling | cation did not alter the objectionable points of the amend. 
to swallow the draught. ment, but rather increased his objection. It is now coex. 
Mr. POLK said he had wished the vote to be taken tensive with the whole industry of the United States, witl 
to-day; but as several gentlemen appeared anxious to/the addition of the whole commerce of the country. [: 
offer their views, he could not insist upon it. He rose | would be impossible for any committee to collect the in. 
merely to correct one or two mistakes, into which gen-|formation in sufficient season to be acted upon at this 
tlemen had fallen. Gentlemen have argued that this ratio|time. If the gentleman will introduce it as an original 
deprives States of their relative weight. This is not so. | resolution, he would vote for its adoption. He could but 
Their relative weight upon any ratio was the same. The|express the sorrow he felt at witnessing the unconciliator, 
views of the gentleman from Kentucky [Mr. Jouxson] | and uncompromising spirit which had been manifested b\ 
were perfectly consistent. He had found, upon examina-/|the gentleman from Massachusetts [Mr. Davis] upon this 
tion of the journals, that, upon former occasions, that gen-|subject. He had hoped and believed that every one had 
tleman had always voted for the lowest ratio. The argu-|come to the opinion that the duties now collected from tic 
ment drawn from sympathy for the old thirteen States, | people should be reduced, and that gentlemen on all sides 
had nothing to do with the matter. In 1820, Virginia and| would be glad to obtain all possible information on that 
Connecticut each lost a representative. The old States, /subject. He had indulged that opinion from the spirit 
in their vicinity, voted against them. He held in grateful | lately manifested by the convention at New York, con- 
remembrance the obligation of the whole country to the | trasted with that of the convention held at Harrisburg a 
venerable thirteen States. This bill did not affect them! year or two since. The New York convention, composed 
differently from any others under the constitution. He |of the manufacturers themselves, seemed willing to mee 
thought the ratio 44,000 peculiarly objectionable, as it }a reduction of duties—while that of Harrisburg insisted 
threw half the fractions upon six new States, which were |on an increase of 25 per cent. The gentleman from Mas. 
daily increasing. Gentlemen admitted there must be|sachusetts, it is evident, wishes for no information which 
some limit to the House. He thought it the duty of the! will enable this House to act intelligently on the subject 
House at this time to approximate to the limitation, which | His object is to swallow the inquiry by the multiplicity of 
must finally be adopted. |objects embraced in the amendment. Though that gen- 
‘Mr. WAYNE said his friends from Tennessee seemed | tleman is fully acquainted with the whole subject, he was 








to be most unhappily tormented by a theory on this sub- 


ject. No principle was so important as that upon which | 
the representation of the people was founded. In order! 


unable to produce a single argument against the inquiry 
proposed by the resolution. His whole speech was a vio- 
lent attack upon the gentleman from New York [Mr. 


to give a further opportunity to gentlemen to express|Camsne enc] and upon the resolution. He did not pro- 
their views upon it, he moved the committee rise; which | fess to have the information on the subject of the gentle 
motion was carried. }man from Massachusetts, but must say that for much tha! 

The committee rose, and ihe did possess, he was indebted to the lucid and able cal 

The House adjourned. iculation of the gentleman from New York. The gentle- 
— iman from Massachusetts favored the House with a long 

Fripar, January 20. \disquisition, to prove that woollen manufactures were be- 
DUTIES ON IMPORTS }neficial to agriculture. How far do these benefits extend’ 

‘ , p 11S. . . « y . Dp . hn 

F " PORTS he asked. Why, toa few farms in New England. Are 

‘The House resumed the consideration of the resolution |a few farms in New England the agricultural interest of this 
moved by Mr. Boutpry on the 27th ultimo, the question icountry? Is the agriculture of New England known in 
being on the amendment moved by Mr. Davis, of Massa- | this country as a national interest? Would not the mem- 
chusetts, on the 18th instant. |bers of this House laugh if he should urge upon the in- 

Mr. MITCHELL, of South Carolina, said he felt it his|terests of the manufactures of South Carolina? But the 
duty to oppose this amendment to the original resolu-|manufactures of South Carolina are far greater in propor- 
tion. ition to the wants of the people of the State, than is the 

Mr. MITCHELL, here yielded the floor to Mr. DAVIS, lagriculture of New England, proportioned to her wants. 
who said the gentlemen from Virginia and New York had |He meant no disrespect to New England. Her glory 1s 
stated that the amendment did not cover the whole ground |not her agricultural character. He should always feel 
of inquiry. He wished to meet the whole, and would /and express the greatest respect for New England, and 
offer a modification of his amendment so as to extend the |her institutions--for to them he was indebted for his lite- 
inquiry. irary education. He was truly surpriséd at the argument 

Mr. D. then modified his amendment by adding the |drawn by the gentleman from her agriculture. He had 
words printed in italics, so as to make the amendment read |stated that his objection to the amendment was, that the 
as follows: inquiry was too extensive for any committee to execute be- 

Strike out all before and after the word ‘ Resolved,” |fore the adjournment of Congress. The information called 
and insert the following, viz. ‘* That the Committee on}for by the resolution was necessary to enable the House to 
Manutactures be instructed to inquire into, and report to act understandingly upon the tariff. It was important upo! 
this House, (if they possess the informution, ) the practical |two points: first, to show the amount of protection 
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forded by the present ad valorem duty, which amount he BANK OF THE UNITED STATES. é 
ascertained by the law. Suppose an article cost $100 in} The SPEAKER laid before the House the memorial of 
Europe; when itis entered at our custom-house, 10 per the Bank of Pennsylvania in favor of the recharter of the 
cent., and the incidental expenses, excepting insurance, | Bark of the United States. 

incurred between the purchase and entry, are added.| The memorial was read. 

These expenses are known only to the merchants who} Mr. WICKLIFFE moved that the memorial be referred 
are concerned in the commerce. Suppose they amount to the Committee of Ways and Means, with the following 
to 10 per cent. more: the duty of 45 per cent. is then | instructions: 

calculated upon 120 dollars, and not upon 100 dollars,| ‘To inquire into the expediency of reporting a bill to 
the original cost. That is 54 per cent. Is not accurate jincorporate a new banking company, to take effect and 
information, instead of suppositions, necessary, when we |go into operation after the expiration of the charter of 
are called on to investigate and settle the interests depend- |the Bank of the United States, reserving one-third of the 
ing upon this subject? The real rate of duty differs much |capital in said bank for the United States, together with a 
from the nominal, and renders the inquiry upon this point |sufficient bonus on the charter; one-third to be subscribed 
of the resolution indispensable. The other point relates |for by such of the stockholders in the present bank as 


to the minimum duties. There are four minimums in the | may be citizens of the United States, the other third to be 


law on woollen goods. The first is all costing under 33 
cents per square yard; the next is all between that price 
and 50 cents; the next is all between that and 1 dollar; 
and the next is all between 1 and 4 dollars the square yard. 


taken by such citizens of the United States as may de- 
sire so to invest their surplus capital; 

‘*That they also inquire into the expediency of pro- 
hibiting the bank from dealing in, or holding, real estate, 


If a merchant imports woollen cloth, costing 51 cents the |except for the mere purposes of banking houses and 


square yard, he pays the same duty as though it cost a dol- 
lara yard. Paying 45 per cent. upon an article costing 
51 cents, as though it cost a dollar a yard, it will be seen 
that the duty is in fact 90 per cent. If it cost only 50 
cents, he pays 45 per cent. on that, being only 224 per cent. 
The vast difference of duty made by only one cent dif- 


houses necessary for the transaction of the business of the 
company; 

‘¢Of prohibiting the location of any branch in any State 
without the consent of the Legislature of such State; 

‘© And, also, of so forming the charter, that the Legis- 
latures of the several States shall and may exercise the 


ference in cost is obvious. Is this not a direct bounty on/power, when they deem it expedient to do so, of impos- 
fraud and perjury? Is it not oppression upon the poor, |ing a fair and reasonable tax upon the capital employed 


who pays 90 per cent. upon coarse and cheap apparel, 
while the rich man pays less than 50? Are we not sur- 
prised that the gentleman from Pennsylvania (Mr. STEw- 
ant) should have stated that the poor man paid no more 
than the rich? But if this system only imposed a burden 
upon the poor, it might be borne, but its demoralizing 
effect upon the country cannot be endured. The strong 
inducement that such asystem holds forth the commission of 
fraud and perjury, is too apparent. He held in his hand 
the report of a speech made at the late convention in New 
York, by Mr. Ellsworth, who was not known to him ex- 
cept by name—which was certainly a strong recommen- 
dation to its correctness—in which he states that extensive 
frauds are daily practices through these provisions of the 
law. ‘That a merchant may gain four hundred dollars on 
the calculation of the duties of a single package of goods; 
that single parcels of goods were charged with 48,000 
dollars less duties, than they were legally liable to pay. 
That within five months six hundred packages had been 
seized for fraudulent invoices, and that for two years 
only one case of condemnation had occurred. Sir, do 
not these facis contain volumes? Ought not a law that 
cannot be enforced, to be abolished? It is obvious that 
the moral sense of juries is against it. Will you enforce 
a law against the moral sense of the people? You might 
as well puff against a West India hurricane. The moral 
sense of the people of England, and not their Legislature, 
has abolished more than half the provisions of her 
criminal code. Can you make a jury enforce the pro- 
visions of a statute which is contrary to the law which 
God has written upon their hearts’ Is not the reason ap- 
parent why the gentlemen. were unwilling to have an 
inquiry gone into which develops such enormous evils? 
He could never forgive himself for casting any aspersion 
pon the character of our merchants. He had never read 
of any class of men placed in such circumstances. It was 
necessary to extricate them from their present dilemma, if 
we would preserve our national character. He would 
rather our country should possess its character, than all 
the riches of England; for national or individual cha- 
racter, he thought, was far to be preferred to national or 
individual wealth. 

Here Mr. M.’s remarks were interrupted by the expi- 
ration of the hour 


in any bank, or branch of said bank, within the jurisdic- 
tion of such State; and also to subject the said corpora- 
tion to be sued in the district or circuit court in any State 
where they may have a branch located, and the cause of 
action accrued.” 

Mr. L. CONDICT demanded a division of the question, 
and it was accordingly divided and put first on the refer- 
ence to the Committee of Ways and Means, which was 
agreed to by a very large majority. 

The question then recurring on instructing the commit- 
tee, 

Mr. WICKLIFFE observed, that as he could not buat 
regard the motion which had just been made as indicating 
hostility, on the part of the member from New Jersey, to 
the instructions proposed to be given to the Committee of 
Ways and Means, and to the proposal of granting a new 
charter toa new banking company, on conditions necessa- 
ry to preserve the currency of the country; and believing 
that the intention of the gentleman was, that the Commit- 
tee of Ways and Means should not even take such a sub- 


ject under consideration, he should embrace the present 


occasion to state his views in proposing the instructions 
he had offered. Whether this Government could, with 
safety, conduct its financial operations without a bank, was 
a question on which there seemed generally to prevail but 
one opinion. It seémed to be conceded on all hands that 
a bank was necessary. Such was the language of the offi- 
cial documents received from the department. Such was 
the tenor ofthe memorial now offered; and, judging from 
the recent indications, such seemed to be the prevalent 
opinion, in at least this branch of the Legislature. 

The question of rechartering the bank at this time was, 
it seemed, least tobe considered. Taking this for grant- 
ed, he had been induced to inquire what proportion of 
the stock was now held by aliens. Rumor answered, at 
least one-third. And hence he had been led to inquire, 
under what peculiar obligation the Government was to 
grant to the present company exclusive banking privilege, 
and of denying to the community, generally, the opportu- 
nity of investing their surplus money in the stock of such 
an institution. He thought that a new charter might be 
granted which should do justice to the capitalists of our own 


|country, by securing to American citizens the possession 
lof one-third of the stock. The instructions went no fur 
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ther than to enjoina mere inquiry. But as the motion of|the practical effect of the minimum duties. — It was an ar- 
the gentleman seemed to indicate that there was to be a/|bitrary valuation of the commodity farabove the real valuc 
battle, even on granting an inquiry, should that question |to increase the real protection of the manufacturer. 
be followed up, he should demand that the question be} Thus woollen cloth costing 51 cents the square yard, 
taken by yeas and nays. He would notat present make | was valued at 100 cents, anda duty of 45 per cent. calcu- 
that demand. lated on it, it paid a duty of 45 cents, which was 90) per 

Mr. McDUFFIE said that he hoped such a course would |cent. on the cost, and not the nominal sum of 45 per cent 
be pursued as would supersede the necessity of taking the jon the value of the article: there were four other mini- 
yeas and nays. He was not willing to deny to the gentle- |mums oa the same principle. This minimum principle was 
man from Kentucky, or to any other gentleman, any inqui- |no doubt introduced for the purpose of deluding and ce- 
ry which he might wish to propose, since it was perfectly |ceiving the people--for, by adopging these minimums, a du. 
understood in this case, and he wished it to be aways un-|ty of 90, 100, and 150 per cent. passes for an ad valorem 
derstood, that adopting a.mere resolution for inquiry was |duty of 45 percent. Had the tariff act made a full display 
no indication of the opinions of the House to which such |of these duties, it would have exposed their selfish avarice, 
inquiry might refer. He entirely approved of several of jand forced the people to drive those out of Congress wh 
the suggestions in the instructions now proposed, and he jhad passed it. But this minimum principle is as unjust as i) 
as strongly disapproved of others. He hoped, however, |is delusive. This is literally a-tax on the poor. A laborer, 
the gentleman would be indulged by having his motion | who purchases coarse woollens, for which he pays 51 per 


agreed to. : . ,cent, asquare yard, issubject really to a duty of 90 percent 
The question being put, the resolution to instruct the | while the rich, who wear the finest and highest price cloths, 
committee was agreed to. | pay but 50 per cent. duty, Again, it isan encouragement to 


it 
ia Cent in the invoice price will make a difference of 50 
Saturpay, Janvary 21. ‘per cent. in the duty. ‘Thus, acloth costing 51 cents the 
MINIMUM DUTIES. preate yard, pays a duty of 45 cents the square yard; 
| which, ifit be invoiced at 50 cents, will pay no more than 
The House again took up the consideration of the reso-|224 cents the square yard. Accordingly, we find that it 
lution moved by Mr. Bovuvin on the 27th ultimo ~—the | has given rise to smuggling and frauds on the revenue !aws 
question being on the amendment moved by Mr. Dayis, jf all kinds. In the late convention at New York, 2 Mr. 
of Massachusetts, as modified yesterday. | Elisworth stated facts of a mostalarming nature. He said 
Mr. MITCHELL, of South Carolina, resumed. He | that frauds were daily committed in that city; that the du- 
said that he was opposed to the amendment in any shape. |ties on a single package amounted frequently to $400— 
He objected to it because it was too comprehensive, and | that a fraud had been lately detected in the importation of 
therefore impracticable. It called for information coex- (2,500 pieces of cloth, which, if it bad succeeded, would 
tensive with all the pursuits of industry—with the various | have been a gain to the merchant of $48,000--that within 
and complicated interests of this vast confederacy, and |the last six months 500 packages had been seized, and that 
could not possibly be collected before the end of the ses-|there had been but one condemnation in two years. Does 
sion. Mr. M. said, before he gave his reasons for sup-|not this statement prove every thing’—first, that tle 
porting the original resolution, he could not but express /temptation to smuggling is immense; secondly, that it 's 
his regret at the unconciliating, unconceding, and uncom- | carried on to a great extent; thirdly, that the juries w ill 
promising spirit which the gentleman from Massachusetts | not convict under this act—for this witness tells us that 
{Mr. Davis] had exhibited. From the course of the New | within the last six months 500 packages had been seized— 
York convention on the tariff, he had hoped that every |that there had been but one condemnation in two years 
member had. come here with the determination to vote for; Mr. McDUFFIE thought that in all cases of resolations 
a reduction of it on liberal and patriotic terms. The gen-/for mere inquiry, upon principles of right—at all events 
tleman from Massachusetts had taken occasion to show | upon those of courtesy—it was due to gentlemen making 
the great advantages of the woollen manufactures to agri-|the inquiry, that they be permitted to do it in their own 
culture. And how, said Mr. M., did he prove this propo-| form. He would not decide for the gentleman from Vir- 
sition? By showing how much wool a woollen manufac-|ginia, [Mr. Boutp1y,] whether the amendment of the gen- 
tory of a certain capacity would require—how many sheep |tleman from Massachusetts [Mr. Davis] would meet his 
would furnish that wool--and how many acres of land|views. He was perfectly willing the gentleman from Mas- 
would sustain those sheep; in other words, that these ma-|sachusetts should have his inquiry answered. Let the 
nufactories sustained the farms located around them, | original resolution, with the amendment attached to it, be 
Why, sir, if they sustained the whole agriculture of New|both adopted. He trusted that gentlemen would not pur- 
England, they would not be a national benefit, for that is|sue this incidental debate, from which nothing profita)! 
so inconsiderable as not to form an item in our treasury | could result. 
calculations. I: does not do more than subsist her labor-| Mr. DAVIS was about to reply, when 
ing poor. New England derives her wealth and glory; Mr. APPLETON, of Massachusetts, said that he did 
from other sources. Mr._M. said he would now proceed | not rise with any intention of entering into a di-cussion of 
to the resolution. It had two objects in view; the first) the tariff. He had, inan early stage of the debate on this 
was, to ascertain the real protection which the manufactu-| resolution, attempted to get the floor with a view to sub- 
rer derived from the ad valorem duty under the act of|mitafew remarkson the subject to which it referred; but 
1828. ‘This was very different from the nominal or appa-| not having succeeded in doing so, and believing the House 
rent protection from the mode of assessing the duty at the |had become wearied with so protracted a debate on a 
custom-house. By the act, the duty of 45 per cent. was| mere resolution of inquiry, he had determined to give 4 
calculated on the costs, with the addition of 10 per cent. |silent vote on the question before them. But after the 
and the incidental expenses, which he understood to be|remarks which fell from the gentleman from South Caro- 
about 10 per cent. more. Now 45 per cent. on $120 was| lina, charging the friends of the protective system with a 
$54, which was the real protection which the manufactu- | determination to stifle inquiry, he must ask the indulgence 
rer received. Is it not all-important to inquire, then, into|of the House for a short exposition of the views under 
the price of them as protected articles, and the incidental | which he acted. 
expenses’ The object of the resolution was an inquiry into the 
The second object of the resolution was to inquire into|nature and effect of the minimum duties which had been 


The remainder of the sitting was spent on private bills. |smuggling and frauds on the revenue. ‘The difference of 
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introduced inte < our revenue laws. The gentleman fr om | should oe e fallen to so feeble hands, I ‘will defend this 
v irginia, who introduced the resolution, “had stated that | a “. South Carolina, even against herself. 


these minimums were to him a mystery; that he had ma: de | , [know something of the motives which influenced 
inquiries of a great number of persons, but _ never had leona Carolina in this measure in 1816. A highly es- 
been able to find any one who could resolve iteemed and intimate friend, now no more, who passed a 


The gentleman from New York came for ale when it | great part of that session of Congress at W ashington, and 
was proposed to transfer the inquiry from the Committee | who was greatly influential in bringing different views and 
on Commerce, with a declaration that he had traced out \conflicting interests to unite in this measure, explained to 
this horrid mystery; that he was prepared to draw aside |me, on his return, the views under which a majority of 
the veil which concealed the real character of the: se |the delegation of South Carolina were induced to vote 
minimums, and to expose them to our view, a monster of| for that bill. South Carolina was then, as now, a cotton- 
deformity; and he dared us, under the peril of the yeas|/ growing State; cotton was her great staple. The power- 
and nays, to refuse to look the monster in the face. To jloor n had been brought into complete and successful 
me, sir, the language of both these gentlemen gave un- | operatic on in this country. The whole consumption of 
mingled astonishment. I had supposed myself familiar |the country in the article of coarse cottons, was, never- 
with these minimums, and believed them as plain as sim-|theless, at that time, supplied by the Indian manufacture 
pli city itself, and as harmless as they were simple—as|from Bengal. South Carolina was assured, and made to 
harmiess as the gentleman informs us he considered his | believe, that, under the prote ection of this minimum, im- 
own resolution, and which I certainly consider as harmless | posi ng a specific duty of six and a quarter cents the 
as he cando. Why, sir, what isa minimum duty? Simply |square yard on these inferior cottons, the cotton of our 
a specific duty, nothing more. The very object of es-|own production might be successfully manufactured under 
tablishing a minimum is to change an ad valorem into a} ithe influence of this powerful instrument, in our own 
specific duty. Take, for instance, the article of cottons. country, and thus made to supersede and shut out the 
The existing law imposes a duty of eight and three-fourths | cottons then in use, the product both of foreign manufac- 
cents the square yard on all cottons costing less than iture and of a foreign soil. 
thirty-five cents; so of woollens, they are divided into| In supporting this measure, therefore, whatever other 
five classes, paying specific duties of fourteen, twenty-|motives may have influenced her, South Carolina was 
two and a half, forty-five, one dollar twelve anda half, following the dictates of an enlightened fae 
and one dollar and eighty cents. They vary in nothing |nay, more, sir, ofan enlightened and enlarged patriotism. 
from the duties on teas, spirits, raw cotton, and many |W ‘hat bond of union could be imagined, better calculated 
other articles, but inthe mode of classification. Teas are |to bind together distant parts of the Union, than the ties 
divided into five classes, according to color, or some other | of a common interest, growing out of the mutual relation 
distinctive quality, but the operation of the duty on teas|of producer of the raw material and the manufacturer 
is more unequal than that on woollens. Some descriptions |of it? And again, of manufacturer and consumer? 
of black teas pay the same rate of duty as others which| Now, sir, what has been the result? Have the antici- 
cost double the money. The same of raw cotton, the |pations thus held out to South Carolina been realized? 
duty on which amounts to about twenty-five per cent. on |On this point I may speak with some confidence. With 
the value of Brazil cotton, whilst on that of Bengal it |the gentleman to whom I have alluded, I had been as- 
would amount nearly or quite to seventy-five per cent. |sociated as one of the original proprietors of the esta- 
iblishment at Waltham, where the power-loom was first 
put in operation in 1815; and from that period to the 
nounced as an artful invention of the manufacturers, un-| present I have been intimately acquainted with the pro- 
der which to conceal their extortion and rapacity; afraud | gress of the cotton manufacture. Not only,ssir, have the 
upon the  Penee ; anti-republican, opposed to every prin- | original calculations been fully realized, but the manufac- 
c iple of justice. Under these circumstances, it may not |ture has been extended to a degree which it would have 
be amiss ‘to look into the origin of these minimums, to|been thought altogether visionary to have anticipated. 
inquire {ato their history. The form of the minimum as|The original idea extended on aly to the manufacture of 
a seven’ duty was introduced into our legislation under }coarse cottons, to take the place of those imported from 
the auspices of one of the purest n mes enrolled on the India. Not only were these excluded almost imme- 
list of our departed worthies; that William Lowndes, i diately, but, under the influence of a smail extension of 
of South Carolina. He it was, as chairman of the Com- the minimum in 1824, and a gain in 1828, by each of which 
mittee of Ways and Means, who introduced the act of!an additional duty of one cent and a quarter the square 
April, 1816, imposing a tariff of duties, containing this | yard was added to that imposed in 1816, the manufacture 
clause: Provided that all cotton cloths, the orig rinal cost |has been carried up into the finer and higher branches, 
of which at the place whence imported, with the addi-|to an extent and with a rapid ity which I will venture to 
tion of twenty per cent. if from places beyond the Cape jsay has no parallel in the whole history of commerce. 
of Good Hope, or ten per cent. if imported from any |By the most moderate estimate, and one which I believe 
other place, shall be less than twent y-five cents per square | entirely within the truth, the present consumption of cot- 
yard, shall, with such addition, be taken and deemed tojton in our own manufacture is estimated at 60,000,000 
have cost twenty-five cents per square yard, and charged |pounds. This is more than one-half the entire quantity 

with Guty acc ordingly.” This provision imposed a spe-|of cotton manufactured in Gr ut sritain, in 1816, the 


‘ 


on the cost. These minimum duties therefore are neither | 
more nor less than specific duties. But they are de-| 











cific duty of six and a quarter cents the square yard, at period of establishing the first minimum by our law—the 
‘ . tre ar a PCIP¢eHy . iaiiated a 2 > . Se 

least, on all cottons; and this circumstance gave it the |ay erage of five years, from 1816 to 1820, being stated by 
name of a minimum duty. When it was proposed to} Mr. Huskisson as 127,000,000 get only. It amounts 


strike this provision from the bill, the eloquence of|to one-fifth part of our whole production, and bears the 
Lowndes, and the votcs of South Carolina, retained it. proportion of two-fifths of the entire manufacture of Great 
The minimum, therefore, whatever its character, is a/|Britain from American cotton. At the same time, it is at 
child of South Carolina; and if it re quire defence, South | the present moment extending itself with an energy, and 
Carolina should defend it. Will she do so? No, Mr. |to an extent, never before witnessed. 
Speaker; even here, on the spot of its birth, South Caro-| Not on ly, Mr. Speaker, has it furnished our entire con- 
lina brands, with most opprobrious epithets, her own vom stion in all the finer and more expensive branches 
otispring. And yet, sir, is not the act entitled to defence? | of the manufacture, and introduced new fabrics into use, 
think it is. And, however much I may regret that it |as negro cotton, and cotton ducks, which are rapidly tak- 
Vou. Vill.--101 
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ing the place of the foreign articles manufactured from 
linen and hemp; but it has furnished a very considerable 
export in the article of coarse cottons. 

In this view the manufacture assumes additional import- 
ance, as destined to furnish a very important branch of 
our foreign trade. I 9m aware, sir, that it is a prevailing 
opinion that it is impossible for us to manufacture any de- 
scription of cottons on such terms as to meet the fabrics 
of Great Britain in foreign markets. On this point, I 
wish to be explicit, and I avail myself of the present op- 
portunity to state to the House that I am prepared 
to maintain on this floor the position, not as matter 
of opinion merely, but as a well ascertained fact, that the 
American manufacturer can convert a pound of Ameri- 
can cotton into the coarse fabrics, suited to exportation, 
for a less amount of money than the British manufacturer 
can do it. In other words, that a pound weight or other 
given quantity of these fabrics can be produced for a less 
amount of money in this country than it can in Great 
Britain, made from the same materials. 1 am perfectly 
aware that, by the substitution of the cheaper Bengal 
cotton, and by working up a portion of the waste of their 
mills, the British manufacturer can produce a fabric ap- 
parently cheaper than our own; but there is an inherent 
want of tenacity in the manufacture, which soon reveals 
itself to the consumer, even amongst the rudest people: 
the consequence is a decided preference for the American 
fabrics, and an increasing demand for these goods for ex- 
portation, which has only been checked by some advance 
of price, which has taken place during the past year, in 
the expansion of a universal prosperity. This brings me 
to notice a remark of the gentleman from New York, [Mr. 
CaMBRELENG,] on the enormous profits of the manufac- 
turers. I believe he expressed a wish for information in 
relation to their enormous profits. It is certainly true 
that, after a most severe and trying depression during the 
years 1829 and 1830, the manufacturers have shared in 
the universal reaction of 1831; but not ina greater, if so 
greata degree as other branches of trade. I should con- 
sider ita high estimate of the profits of the most flourish. 
ing establishments, to rate them at twenty per cent. for 
the year, and probably but a small proportion approach 
very near to it. 
not greater than that realized by the navigating interest. 
Such have been the profits in this last department of trade, 
that, during a considerable part of the year, every new 
ship which touched the water, would command a profit of 
twenty-five per cent. over the cost of building, the work 
of only afew months. But, Mr. Speaker, what has been 
the consequence of this increase in the profits of manu- 
facturing’? An unprecedented impulse of capital into 
this branch of business. If the profits are now too great, 
there can be no fear but they will soon be reduced, under 
the existing spirit of competition, toa proper level, if not 
below it. 

Let us now advert to the effect of this manufacture on 
prices. I have before mea 
taken from the actual sales 















scale of prices for every year, 
of the same identical article 
of cotton manufactured by the Waltham Company from 
1816 to 1829. 1 will only give the following extracts: 
The article which in 1816 sold for thirty cents the square 
yard, sold, in 1819, at twenty-one cents; in 1823, seven- 
teen cents; 1826, thirteen cents; in 1829, nine and even 
eight and ahalf cents. The last price was not one giving 
a remunerating profit, and the manufacture was abandon- 
ed for a finer fabric; the same article may now be worth 
ten or ten and a half cents. 

Now, sir, with this knowledge of this particular branch 
of manufacture, it will readily be believed that I am sin- 


cere in the expression, not of a perfect willingness, but of 


a strong desire, that this House should possess itself of the 
most full and complete information in relation to the sub- 
ject of manufactures. I invite the fullest inquiry. I court 
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it, and pledge m 
toward the satisfaction of every inquiry, and the obtaini: { 


This is certainly a high rate of profit, but} Committee on Manufactures. 


| all which the manufacturers themselves know. 
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yself to afford 
of the most complete information. 

And I do this, because, when the facts which I have stat 
ed are in possession of this House, I shall callupon So 
Carolina to say whether, under these circumstances, she j: 
prepared to break down or cripple any part of this man 
facture, which she has done so much to bring into ex's 
ence, and in whose prosperity I believe her to be deep) 
interested. I shall ask her to pause before she decides \ 
indulge the gentleman from New York in the experiment 
whether goods made from Bengal cotton are not mor 
economical for the poor, for whom he feels so great ai 
interest. In my humble opinion, the minimum duty i: 
entitled to a good word from South Carolina. I do n 
despair of having it. As te the resolution offered by th 
gentleman from Virginia, my objection to it is, that 
presents no specific object of inquiry—nothing to lead t 
any practical result. I read it over several times without 
being able to ascertain the object; it seemed to requir 
some calculations as to the amount of the minimum dutics 
per cent. on any supposable cost; this is a matter of casy 
calculation, which any person can make for himself, it is 
simply a question in the rule of three, as, for instance, th 
minimum duty on a square yard of cotton is eight and 
three-fourths cents. Suppose a square yard of cottor 
should cost one cent., what would the duty amount to pe: 
cent.’ Answer, eight hundred and seventy-five per cent., 
and so through the whole scale. Now, sir, if the gentle- 
man chooses to have these minimums calculated for us, as 
I now understand he does, why, be it so with all my heart 
I can have no objection to his presénting them to us un 
der as many phases as the census assumed in the hans of 
the very ingenious gentleman who has calculated it for u 
with somuch labor. But I cannot for the life of me per 
ceive any practical result to come of it. 

As to which of the committees the inquiry should 
go, so far as this calculation is concerned, it must be of 
very little importance; but, suppose it intended to appl) 
it practically to the comparative prices of goods manufac 
tured here, or imported from abroad; there can be no 
question that, as a matter of propriety, it ought to go th: 
The theory of this House, 
i take to be, that the standing committees are supposed 
ito concentrate the highest degree of information in 
|the House on the particular subjects on which they «1 
lappointed. The Committee on Manufactures, therctore, 
jare presumed to know, or have the means of ascertaining, 
Now, sir, 
|I cannot agree with the gentleman from New York, th 
chairman of the Committee on Commerce, that the Com 
|mittee on Manufactures cannot be supposed to know thi 
‘cost in England or the charges.of importation on thos: 
larticles coming in competition with our own manufactures, 
'so well as the Committee on Commerce. On the con 
trary, the first inquiry which a manufacturer makes when 
he sets about manufacturing an article for the home mat 

ket, in which he is to come in competition with an import 

ed article, is, what is the original cost of the article w ith 
which he praposes to compete’? what are the charges of 
|importation, and what the protecting duties? These forn 
the foundation on which he decides whether or not t 
commence the manufacture. So, more especially, in re- 
ference to those manufactures which are intended f 

foreign markets, where they are to come in direct com 
petition with the manufactures of another country; docs 
the gentleman suppose that any rational man would erect 
a cotton mill to manufacture goods for exportation, with- 
out ascertaining precisely what such goods could be fur 
nished for from Manchester? No, sir, I know of man} 
such mills now erecting; in fact, I am interested in some 0} 
them myself, and I can assure that gentleman the partics 
have not proceeded without fully satisfying these inquiric: 
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But, sir, w with a per fee t indie *rence as to the fate ef the tome alive’ thei ‘ir ‘wealnces, but observed, he did not like 


original resolution, I have a decided objection to the pre- 
amble. The prefixing a pre amble to a resolution of 
inqttiry as a reason for passing it, seems to be quite super- 
fous. It is not the usual een of this House; but 
should it be thought proper to make this solemn affirma- 
tion to any particular proposition or propositions, it would 
seem to be proper they should be strictly true. That is 
not the case with this preamble. It begins by a refer- 
ence to the 
charges which attach to goods imported, asif there were 
something wrong in the present law upon that subject; 
the phraseology is somewhat loose, but it seems to assert 
that the duties are now levied on the cost of the goods, 
W = all the charges of importation, excepting insurance 
Ided, which is incorrect. The duty does not apply to 
any charges of importation whatever. The principle is 
this: it is intended to le vy the ad valorem duties on the 
value at the port of shipment; this is supposed to consist 
inthe original cost, with all charges to that port, and I 
see nothing objectionable in all this. It appears to me to 
be perfe setly correct. The preamble goes on to say that 
« further addition of tw enty and ten per cent. is made to 
the former amount, and the duties cast upon the aggregate. 
This is not strictly triu’e, in two respects. The original 
intention of the law undoubtedly was, that the duties 
should be calculated on the actual value or cost at the 
place of impo ‘tation, and twenty per cent. was assumed 
as the actu: l increase in value duri ing the voyage of im- 
portation, from ports beyond the Cape of Good Hope, 
and ten per cent. from other parts of the world. But, j in 
point of fact, this provision has become wholly inopera- 
tive, so far as relates to importations from E ngl: und, on 
account of our estimating the pound sterling in the calcu- 
lation of duties at just about ten per cent. below its ac- 
tual value. By the revenue law of 1790, the v value of the 
pound sterling was fixed, for the estimation of duties, 
at four dollars and forty-four cents, and has so continued 
ever since See for many years, during the suspen- 
sion of spe Ci € payme nts by the Bank of E ngland, the ac- 
tual value sunk very much below that rate, in some cases 
tothree lollars and sixty or seventy ce nts, enhancing in that 
proportion the actual rate of dutie fut since the re- 
sumption of specie payments by the Bank of England, 
the average value of the pound sterling has been about 
four dollars and cighty or nine ty cents, as vhs us been fully ex- 
plained by my colleague, [Mr. Daves. ] This matter is very 
prope rly made the s subie ct of inquiry, as, under the exist- 
ing state of things, goods i importe d from any other country 
England, France, for instance, actually costing the 
sum, are subject to higher ad valorem duties than 
from England, in the ratio of about ten percent. So, 
in the application of the minimum duties to w oollens. 
Neither this ten per cent., nor 


nto consideration. So tha at woollen goods costing « 
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mode of calculating ad valorem duties on the } 


any charges, are take njand thirty-three per cent., 


interior of Engl: and, are | vindicate 


under the dollar minimum, although « very square | progressively increase? 
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to see them here, about the galleries and lobbies of this 
House. I beg leave to inform the gentleman that some 
of my constituents of that class are in the‘city, in conse- 
quence of an intimation ao myself that their presence 
might be desirable; that the question of a modification of 
the tariff was to be actuetd, that an assault was announc- 
ed as about to be made on ‘he whole protective system; 
that their interests might be in danger. We have lately 
had an intimation, from a/iigh quarter, of the character 
of that assault; that the »ssailants are determined to die 
in the last ditch. Under these circumstances, I venture 
to hope that these gentlemen may make their appearance 
in the galleries, without su bjecting themselves to the 
severe rebuke of the gentleman from New York. Sir, I 
have done. 

Mr. McDUFFIE said the observations of the gentle- 
man who had just taken his seat, upon the origin of the 
system of minimum duties, and the agency of the repre- 
sentatives of South C arolina in ests sblishing that system, 
called for a few remarks. He had determined not to en- 
ter upon the subject of the present tariff until it was re- 
gul: arly before the House. As to the origin of that system 
in 1816, he was glad it had been introduced by the gen- 
tleman from Massachusetts. It made it his duty, as it 
clearly was in his power to vindicate the re presentatives 
of South Carolina from that unjust and ungenerous asper- 
sion that had been elsewhere brought against them. He 
knew it had been said, and was here repeated, that the 
State of South Carolina, now so clamorous against the ta- 
riff, had the distinguished honor of first originating that 
system; and that South Carolina, and she alone, was re- 
sponsible for the system and all its evils. Sir, whatare the 
facts? In 1816, at the close of the war in which our coun- 
try expended so much money, and gained so much honor, 
and in which it was the pri ide and glory of the State of 
South Carolina, both on this floor and elsewhere, to take 
a leading and distinguished part against the common ene- 
mies of our country, her representatives in this House 
entered upon the business of fixing the revenues of our 
peace establishment. A large de bt had been accumulated 
by the expenses of the war. What was presented tothem? 
The double question of the war taxes and the public debt. 


| Before that time there had been what was called double 


duties andthe war taxes. There was no question before 
them of protecting duties. The question was—to what 
point shall the duties be reduced to relieve the burdens 
of the treasury and the burx lens of the people? What 
would have been our situation at this time had these duties 
been permitted to remain as they were then fixed? Sir, 
the questions which now distract our country would never 
have been heard of. What was done? It was provided 
that those articles which had before paid twenty-seven 

should, after that time, pay only 
Did the act stop there’? Did it 
policy th: it the protecting duties were to 
No: it provided that these duties 


twenty- five per cent. 
the 


yard requires the remittance of one dollar ane dte ncents from | of twenty five per cent. should, after a certain period, go 


this country,beside the payment of all charg‘ Under these 


I shall vote for the etnendantai: The gen- 
New York, in speaking of the manufactur- 
ng interest, used the term gamblers in ave ry general and | 
inlimited sens As the representative of a large and re- 
pectable manufacturing interest, I would submit it to that 
gentleman whether such language 
proper degree of courtesy. The 
listrict which I have the honor to re present, has invested | 
large amount of capital in m:nufacturinge ‘Ciusbiiiibiniinn: | 
It is not to be said that the person who invests his c apital 
in building a cotton mill is more speculative or less respect. | 
ible who employs it in buildin gaship. The! 
inalso made another discrimination ‘amongst manu- 

He spoke with gr 


ircumstances, 


tleman from 


than he 
rentlen 


facture ‘at respect of those who stay at 


igo down after the world became settled. 
t|told that, because the representatives of South Carolina 
is consistent with a| took ale ading part in that reduction of the duties, we 
city ot h forms the |are now bound to increase them. 


|down to twenty per cent. Had they be en permitted to 
| remain there, they never would have been disturbed by 
ithe ¢ ompl: uints of South Carolina. The act of 1816 pro- 

vided for a reduction of duties, assuring that prices would 
Yet we are now 


The policy of the act 
was to reduc to twenty per cent.; and, after the 
late of the national debt, to ten per cent. The gen- 
tleman from Massachusetts gives the State of South Caro- 
lina credit for a kind of interested sagacity on that occa- 
sion, whi ch she utterly disclaims. She had no such saga- 

) It is unjust an 1d illiber: al, in the last degree, to set 
down her patriotic sacrifice on that occasion as a misera- 


- them 


city. 
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ble offering at the shrine of avarice. The 
transacted in the face of the world. 


in this House, when the act was passed, are 


sumed by the gentleman. 
tion of the revenue duties. The suspension of longer | 
commerce, occasioned by the war, had given an artificial 





them. 
spoken of was established? It was, wi ill y ou, by suddenly 
withdrawing all protecti on, ruin these men? Sir, utterly | 
as I detest the system, I shoul d have done the s: me. 'T his | 
protection was asked under circumstances, and given up- 
on principles, which never should be thrown at State 
of South Carolina as areproach. The question was, whe- 
ther the manufacturers who had made investments during 
the war, should be saved or ruined. A temporary provi- 
sion Was made by the terms of the act in order to save 
them. That actina few years discharged its duty. But 
speculators embarked in the. busines s—adlve nturers, who 


the 


had no interest in manufactories during the war. Is it} 
not monstrous to say that South Carolina is boufld to pro-| 


tect them? This is like the constitutional argument, | 
when gentlemen say that, in 1790, Congress Jaid a duty of | 
five per cent., and a tariff isa tariff. If this is logic, we |t 
are certainly responsible for the tariff of 1816 Vew mie 
then willing the duties should be — ally. reduced to| 
save the manufacturers from ruin. We are now willi ng |si 
to take the same course. If we propose pr esent duties of | 
thirty per cent. to be grad lually reduced to tw en ty-five, 
twe enty, fifteen, and twe ive and a half per cent., 
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Look into the records of the proceedings, and see if a|know the facts. 
word was uttered in favor of that act, on the ground as-|by attempting to shut out light. 


finite i inquiry contained in this resolution, and substitute a i 
general inquiry. He thought this was unjust to the ¢ 


What was the question under which the minimum th at the nominal, the office 


ithe amendment h 


hall w e, |courtesies of the House. 
fifteen years hence, be held up to the public as a alias rs of jtlem: in from Vi 


1608 


teen, 














Minimum Duties. (Jams 21, 15 J 

— ——— ee Sa eeaaatnm oon < 

was | resolution called for information as to its operation. He k 

The arguments used | wished for that information. Some said the duties have n 

now extant. caused low prices, others said they had not; he wished to it 

Nothing is got by resistance to truth, 0 

The gentlem: un from p 

The act provided for a reduc-| Massachusetts [Mr. Davis] proposes to strike out the de- t 


, 





nti a 
protection to those manufactures which were established jman who made the inquiry: it was, besides, altogethc: k 
during the war. The citizens of Massachusetts, who had |indiscreet in those who were desirous to support the ta- t 
resolved that it was unbecoming a moral and religious |tiff, to smother such an inquiry. The a pongo had ! 
people to rejoice at the victories achieved by the courage \that effect. W hat, if inquiry was proposed to be I 
of our countrymen--who spurned and frowned at those |into a certain action of a particular individual, a t 
who had lent their money to the Gov ernment—they had |man comes forward and proposes to amend that by in 
embarked their capital, which they refused to Govern- | quiring into all the actions of every individual. That must ' 
ment to assist in providing for the common safety, in ma-|be the object of such an amendment. He hoped no coy 
nufactures, with a view to profit. Sir, on that occasion a | would be given to the charge that this system was to | 
most generous and forgiving spirit was manifested toward |defended by the concealment of truth. It was well know: ' 


value of goods was very dif- | 
This was a defect in out 


rent from their real value. 
— ry reports that he was anxious to see remed 
Another point had been alluded to-—-the evasions « ft 
duties. If the enemies of the system desired a conclusi 
an unanswerable argument against its operet on, it 
tainly was this very argument, that it introduced a mass 
of smuggling that could not be repressed. He did not 
credit the statements that had been made on that head 
One great reason of his disbelief was the great disparity 
between the ‘value of goods in Canada and England and 
here. If smuggling had been cz irried on so extensiv: 
it would have had a tendency to equalize the value 
lhe was anxious to have the facts; he would give the ¢ 
mittee power to send for persons and papers, and inves 
gate all these matters fully under oath. This House might 
then have data more authentic than statements made « 


Bi 


one side and denied on the other 
Mr. DAVIS said he would not be drawn into . dis 
sion of the general question by any p yrovocation whatey 


He felt it his duty, howe ver, to make some remark: uy} 
e hadoffered. It was said to violat: 
What was the fact? The ¢ 
for mae He (Mr. D 





reinia asks for in 











a duty of thirty percent.? Since he was up, he ween pespeere an amendment, carrying the inquiry furt 

say one word as to the minimum itself. When that was}Had he lifted his hand against the inquiry? “He had be« 
fixed in 1816 at twenty-five cents, that was the known heneiven smothering inquiry. He repelled the cha 
price of common India cottons, as he had been informed!Let gentlemen look at the ainendm« nt. Does 
bya colleague of the gentleman from Massachusetts. The |smother inquiry > ~Or is it the gentlemen who comp! 
duty was then specific. But we have since gone on in- that the inquiry is too 1: ree, that it calls for too much 
creasing the duty while the price has been continually |formation, who smother inquiry? Is it the common pra 
falling. He regretted that he was driven to say a single |tice of this House, when a resolution for inquiring int 
word on the subject before it came properly before the |side of a que stion 1s offered, to make an amendment 
House. He was compelled to do it in order to refute ajbring out both sides, to cover the whole ground HH 
calumny which had been brought against the State of!said he did nat oe to p' irsuc th attet He did 1 
South Carolina, in another pli ice by an = lividual who |hold himself responsible for thi sprotract ddebate, though 
knew better at the time, and which had nc een rep he did not think it altogether vrofitless. He wished the 
ed on this floor. question settled, whether they were to have inform: 

Mr. HOFFMAN rose, but yielded the floor to jupon only one side of the question: those who so \ 

Mr. APPLETON, for the purpose of explanation; who} would vote against his amendment; those who w shed 
said he had not imputed ricious motives to the State of |see the whole subject embodied would vote in favor 
South Carolina, but en terest. TT hat the pro Mr. WILDE said, as it was obvious that the Ho 
motion of the consumption of their cotton was a leading | willing this debate should proceed, he woukl claim thei 
motive, he could not doubt, having been so informed by ention for a few minutes. He had regretted tl 
the late Francis C. Lowell, of Boston, who was here at the |lution, origina lly offered by the gentleman from Virgini 
time the bill passed. had not been adopted without debate, as were the resolu 

It was moved that the IHlouse now proceed to the orders tions offered by tlhe respective chai n of the Comn 
of the day; which was lost—yeas 69, nays 90. on Manufactures and the Committee of Ways and M 

Mr. HOFFMAN said hx lappened to be one of se He ere tted that any incklental discussion should hav 
who, in 1828, had support 1 the tariff, now the sub; of t eng vdde ney to lessen the forbearance and conciliatory spirit 
so much praise and of much blame. Whether that with which this most vexatious and dangerous of all t 
support was wise or foolish, he thought he knew the ¢ iects offered to the consideration of the House cught 
jects of the law. The object of the minimums was to to be approached. He had been surprised at the « d 
exclude importation. He thought the preamble to the tion given by the gentleman from Massachusctis, |} 
resolution did not misstate the objects of the law. The Davis,) as tothe object of his amendment. It was 
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known branch of legislative tactics, to offer an amend-|the inquiry attributed, in the public papers, to the prin- 
ment for the purpose of overloading and crushing anj|cipal leader of the manufacturing interest in the other 
inquiry. If the object of inquiry was the same, why/| House, on the proposition to divide the surplus revenue 
offer the amendment? If it was different, why not pro-| among the several States—-where is your warrant in the 
pose it as a distinct and substantive proposition? That/constitution? Where is the warrant to impost a tax on 
the subject of the original resolution was one upon which/|the people, as a bounty to the manufacturers, when they 
information was necessary, there had recently occurred | boldly state on this floor that they can produce these ar- 
an illustration within his own knowledge. He had not| ticles cheaper than England, and meet her competition in 
been able, by any inquiries at the department, or of gen-/any foreign market’? ‘That gentleman had communicated 
tlemen, to ascertain the price of the freight of a ton of| another secret for the information of the House: that he 
bar iron from Liverpool to New York. He should not|had summoned the manufacturers to this place, because 
have now risen, had he not been called up by an allusion | their interests were to be attacked. They were, no doubt, 
to a name for which he cherished the highest respect and | to be introduced as witnesses to prove the facts in which 
the fondest affection. He was in this House, in 1816, | they were directly and deeply interested. Sir, shall the 
when the original tariff law passed. ‘There was no mem-| testimony of interested witnesses, given at the instance of 
ber in the House whose opinions received so much re- their fellow-manufacturers on this floor, be brought here 
spect and attention as those of William Lowndes. He was | to settle the rights of the people of this nation, in the most 
admitted to be one of the first statesmen this country had! important of all questions affecting their rights, while 
ever produced. ‘That man was no friend to high duties. | such testimony would not be hearkened to ina court of 
The bill reported on that occasion provided for duties at | justice? May we not ask this question, when gentlemen 
twenty-five per cent., to be reduced at a certain period) say there is no necessity of relieving us from burdens 
to twenty per cent. When his colleague, who was now| which have ground us to powder? We ask it of their 
a member of the other House, moved to strike out the/ generosity, if they have any, to loose their hold; we adjure 
twenty-five per cent., leaving the rate of duty at twenty | them not to continue any longer a system which makes 
per cent., the vote of William Lowndes was recorded in }them the receivers and us the payers, since, by their own 
the affirmative. Whenit was proposed, on motion of the | statement, there is no longer, upon public grounds, any 
gentleman from Virginia, to strike out the minimum, the | occasion or apology for its continuance. 
Southern votes were in the affirmative. The duties esta-| Mr. CAMBRELENG, having been appealed to by 
blished by that act were entirely on the ground of revenue. |the gentleman from Massachusetts, [Mr. Arrieron,} to 
The war, then just over, had left the country deeply in| corroborate his statement of the price of East India cot- 
debt. The duties were retained at that extent for the | tons in 1816, said, he had no particular knowledge of that 
purposes of revenue—with another view, that they might | trade at that period; but he felt assured that that gentle- 
incidentally protect the establishments that had grown|man would not conscientiously make any statement not 
out of the war. The motive for establishing the minimum strictly correct. He could, however, give other informa- 
was, that we had not only come ont of the war with aj tion as to prices upon which he presumed the minimum 
heavy debt, but with a depreciated currency. ‘The dif-| of 1816 was founded; and if gentlemen would assume the 
ference between the currency of Baltimore and Boston|same basis now, however objectionable he considered 
was something like twenty-five per cent. The exporta- | this minimum system to be in all respects, he should be 
tion of specie to India for the purchase of coarse cottons! Willing to establish the same rate of duty at this time. It 
was represented as one great obstacle to the resumption | was well known that the price of common white cottons, 
of specie payments by the banks. This minimum was in-| Manufactured in the United States, and entering into the 
tended to affect the coarse cottons of India, with a view | general consumption of the country, did not vary far from 
to prevent the exportation of specie. There was then| twenty-five cents: these cottons were c meeived to be of 
great doubt, if this measure was not adopted, whether | the lowest price. And if Congress, in assuming that as 
our banks would be able to resume specie payments. | the minimum price of cottons, placed it too high, it was 
The Bank of England did not at that time pay specie. It because they were deceived by those from whom they re- 
was intended to operate entirely on the drain of specie to| ceived the information. ‘They were intended to establish 
India. We had not then arrived at the doctrine that spe-| an artificial and arbitrary minimum. The duty contem- 
cie went out of the country simply because it had come! plated was twenty-five per cent. on an actual minimum 
in. If the discussions on this subject were conducted| Value. But what was the practical operation of this mini- 
with care, circumspection, and full information, there} mum now? ‘The same, nay, a better article could be 
would be no danger of any imposition upon the good sense | bought in England for seven and a half cents, while the 
of the House. He was satisfied that no facts would escape | Minimum had been augmented from twenty-five to thirty- 
the vigilance of gentlemen on both sides of the question. | five cents, and it was now arbitrarily valued at the latter 
Mr. CARSON regretted that so much debate hadarisen} price. ‘This was the case with British shirtis He had 
upon a resolution of this character. He had risen to no-| been informed by ene of the most extensive and worthy 
tice a single statement of the gentleman from Massachu-| importers of the country, an American, too, as respecta- 
setts, [Mr. ApeLeron,] which, from his full and intimate| ble as the gentleman from Massachusetts himself, that 
knowledge of the subject, must be taken as correct, and these cottons were actualiy imported now, not for con- 
which he thought put the whole question at rest. ‘That sumption, but for exportation. T 
gentleman had stated, and it was not to be doubted, as he | for consumption, but for the en 








y wou!d be imported 
us duty levied under 





was a manufacturer, that cotton goods could be manufac-| the cover of a minimum of eight cents on a value of seven 
tured cheaper in this country than in England. and a half, making fifteen and a half; while a correspond- 

Mr. APPLETON said his statement was, that raw cot-| ing article of American fabric was sold at fifteen to fifteen 
ton could be converted into cloth in this country for less} and a half cents. Thus were British shirtings excluded 


money than in England. by those wise, just, and patriotic laws which enable us to 
Mr. CARSON said, if that is true, why, in the name of| supply Mexico and North America with those very cottons, 
reason and common sense, do you contint 


e the duty? It) while we prohibit our own countrymen from consuming 


is not needed for revenue, it is not required for protec- them. ‘They come to our markets at half the price de- 
tion; for here one of the most respectable manufacturers! manded for our own fabrics, and we prohibit their con 
n the country says, we can make cloth cheaper than itcan|sumption lest we should diminish the dividends of our 
be made in England. Js it surprising that the South ob-| manufacturers. It was to explain the operation of these 
ject to it as a bounty on manufactures?’ He would make] minimum duties that he wished the calculations called for 
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by the resolution of the gentleman from Virginia. There 
were other facts, too, which induced him to advocate the 
inquiry. In consequence of the statements made by gen- 
tlemen of the duties actually paid on woollens and cottons, 
he had obtained from the Register’s office a statement of 
the duties accruing in the second quarter of the last year. 
He referred to that statement, by which it appeared that 
cottons which actually cost a million and a half, paid duty 
on two million eight hundred and fifty thousand dollars; 
nearly averaging fifty instead of twenty-five per cent., 
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was surprised to hear the gentleman from Massachusetts 
still persist in the declaration that his resolution was not 
effectively a smotherer to the inquiry proposed by the 
gentleman from Virginia, and still hoping that the charg 
would “ stick tothe skirts of those who make it.” ‘Th 

entleman had himself furnished the best evidence of the 
justice of the charge, if we are to judge of motives by 
effects: conscious that his amendment did not embrace 
the inquiry of the gentleman from Virginia, he was com- 
pelled to amend it in such a manner as expressly to em 








and paying a rate on coarser cottons beyond sixty or even] brace the information called for by the original resolution. 
seventy per cent. It also appeared by the same state-| He has thus, by his dwn act, admitted the charge. As 
ment, that the woollens which were entered in the second| the amendment of the gentleman now stood, it could not 
quarter under two dollars and fifty cents minimum, em-| be objected to; the inquiry was enlarged, the preamble 
bracing almost all the cloths imported, which cost about) was of no moment, its reference was proposed to the Com- 
three hundred and eighty thousand dollars, were valued! mittee on Manufactures, who could furnish the facts as 
at a fraction less than six hundred and twenty thousand | well as any other committee; and he hoped that thos: 
dollars, paying an average duty of more than seventy-| with whom he acted, would assent to its taking that direc. 
three instead of forty-five per cent., as was generally sup-| tion, as a report from the respectable committee would 
posed. It was for these reasons he wished some commit-| probably have greater weight with those who differed from 
tee to make the calculations required for the information| them in opinion on the policy of legislative protection. 
of the House. He noticed the reference made by the} Mr. HUNTINGTON, of Connecticut, now said that 
gentleman from Massachusetts, (Mr. Arrteron,]} to anjhe agreed perfectly in the sentiment that the general ques- 
expression which he [Mr. C.] had made on a former day|tion respecting the tariff should not at this time be 
relating to the manufacturers. He had described a por-| brought under discussion, and he should have contented 
tion of them as ‘‘ the gambling offspring of our tariff laws.” | himself with giving a silent vote, had not some of the o)- 
He was sure the gentleman from Massachusetts would not |servations which had fallen from the gentleman from 
mclude himself in that class, for certainly he had not in-| New York, (Mr. Camaresene,] and the gentleman froin 
tended to make any such allusion to him or to any other} South Carolina, (Mr. Mrrcuens,] been of a tenor which 
member on the floor. That gentleman had informed the | required reply. When the gentleman from New York 
House that he wasa manufacturer in 1816; he had considered | on a former occasion had risen in his place, and thought 
him as one of those manufacturers of skill and experience |it becoming to charge gentlemen who differed from him, 
who were spread over New England, and who had pro-|to smother information, and to conceal from that House 
tested against the tariff of 1824, and all legislative inter-|and from the people of the United States, facts, which it 
ference with their concerns; one of those who had adopted | was important for them to know, he had been equally 
the sound and wise maxim, a maxim at that time com-/jsurprised with the gentleman from Massachusetts, { Mr. 
mon to Massachusetts, that legislative stimulants interrupt-|Davis.] Was the House aware of the phraseology the 
ed the steady and wholesome growth of industry, whose | gentleman had used? He would take the printed report 
motto then was ‘* festina lente.” He wished that such|of his language which had appeared in one of the papers 
had still been the maxim of every friend of American in- ithe next morning. 

dustry; but, in the political revolutions of the times, with} (Here Mr. H. quoted from the Intelligencer a part of 
the augmentation of our minimums, we had substituted a|the report of Mr. Campretene’s speech. } 

speculative for a sounder policy, and it would almost; Let gentlemen look at this language; on what authority 
seem that even our principles were, since 1824, to be| were such assertions made? Did gentlemen who believed 
measured by a square yard duty. Mr. C. said he held|the protecting system both constitutional and expedient, 
himself bound to protect and defend every interest, and | possess the power, ifthey had the disposition, to smoth 
he should be ever ready to defend the rights of any, even ofan inquiry into facts which it was important should b 
the gentleman himself, from any aggression, whether ex-|known? Was there a single inquiry in the resolution of 
ternal or internal. He respected those manufacturers who the gentleman from Virginia which could not be answered 
were actuated by an American spirit of self-dependence; | by twenty gentlemen on that floor? Nay, was there a 
who did not look to legislation for their profits; he would do | merchant of any respectability in Philadelphia, Baltimore, 
every thing he could to encourage industry, frugality, }or New York, who could not have an answer here to all 
and enterprise, but he did not refer to such manufacturers ithose inquiries in ten days? Did any gentleman really 
when he spoke of the gambling offspring of tariff laws— suppose that that House could be kept in ignorance of 
he referred to those annual attendants in our lobbies and | what certain manufactures cost in England, or what was 
our galleries. ‘The gentleman from Massachusetts isthe true effect of the minimum duties? He could not 
placed in a peculiar atutude—certainly no member would | but observe that such remarks came with a very ill grace 
consciously make a personal allusion to him--but in a de- | fromthe gentleman from New York ;and the gentleman had 
bate on a general reduction of our taxes, he must antici- ladded, that whatever disposition there might be to witli- 
pate a full and free discussion of the claims of those whose |hold the information, he would individually obtain it. 
incomes are increased by our taxes upon consumption. | Had the friends of the protecting system sought to keep 
Those who represent the American people cannot be re-|it back? They had neither the power nor the disposition 
strained by the presence of any gentleman, whatever may |to do so. Whence did the gentleman draw such an in- 
be his individual interest; they stand here to advocate the ference? Because some gentlemen preferred that the 





constitutional rights of their constituents on a momentous |inquiry should go to the Committee on Manufactures 


question--the question of reducing our revenue from 
twenty-five to thirteen millions; and ata time when every } 
man should come forward with patriotism, and share in a 
sacrifice made indispensable by the crisis. He hoped this 
premature debate would notbe prolonged. It was a mat- 
ter of little moment, since the gentleman from Massachu- 
setts [Mr. Davis] had amended his amendment, whether 


that or the original resolution should be adopted. 


Had not the gentleman from New York himself said that 
he did not doubt the competency or the willingn« ss of 
the chairman of that committee to give the information 
sought? Nay, bad not the gentleman himself expressed 
entire indifference to which committee it was sent, and 


even suggested the propriety of substituting the Com- 


mittee on Manufactures for the Committee on Commerce’ 


He Mr. FH. said that he knew the gentleman from New York 
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did not himself believe that all the commercial informa- 
tion of that House was locked in his bosom, or confined 
to his correspondents. The gentleman must be aware that 
the Treasury Department would answer any application 
from the chairman of the Committee on Manufactures) 
quite as readily as from the chairman of the Committee 
on Commerce. No preference then for either committee 
was any evidence of a design to smother the inquiry. 
What then was the proof of such a desire? He supposed 
the gentleman referred to a motion which had been made 
to lay the original resolution on the table. But was it not 
to be laid on the table with the avowed purpose of having 
it printed? How, he would ask, did the resolution now 
come before the House? Who were they who had voted 
to take it up’? Were they not the very gentlemen who 
were charged with the design of smothering it? Without 
their aid it must have slept on the table till that hour. 
And could the gentleman from New York justly have 
complained if it had been suffered to sleep there? For 
he had heard that gentleman say, although the Committee 
on Manufactures had not yet manifested what was its opi- 
nion on the general question, a majority of the Committee 
on Commerce unfortunately differed from him in their 
sentiments upon it. He should rather have supposed that 
the gentleman would have been gratified had the motion 
for laying the resolution on the table succeeded; for then 
the gentleman would have had an opportunity of doing 
that which he told the House he should do--lay the infor- 
mation before them himself; for the gentleman stated to 
the House, that to whatever committee the resolution 
should go, he would take care thatthe information sought 
should be furnished; for he would himself lay it upon the 
tables of the members. 


least objection the gentleman should lay what statements 
he pleased upon the tables: since, by the common courtesy 


of the House this was considered due to every member 
who desired it. The gentleman, however, had, in the 
conclusion of his speech, held out a sort of threat to 
the House that he should call for the yeas and nays, and 
then he should see who would march up to the mark, 
and vote to withhold information from the people. Mr. 
H. said he did not believe there was a member of the 
House on whom the gentleman’s threat had had the 
smallest operation whatever. If the gentleman should 
bring forward his statement, the House, he presumed, 
would do with that what they did with any other paper 
laid before them. They would look at it: if it was good, 
they would probably order it to be printed; and even if it 
was neither good nor bad, they might, out of courtesy, 
order the printing: but he did not think they would ob- 
tain any fuller knowledge of the facts of the case by so 
doing. Whatever other characteristic the friends of the 
protection of domestic industry might“ possess, there was 
one which certainly belonged to them: they acted openly, 
in the face of day, without disguise; they fearlessly avowed 
what their objects were, and they acted in pursuance of 
the design they had avowed. Though they might have acted 
in behalf of a cause which was reprobated by the honorable 
gentleman, it must at least be owned that they sailed under 
but one flag, and that was ‘‘ the star-spangled banner.” 

{Here Mr. CAMBRELENG rose, and demanded to 
know whether the gentleman meant to insinuate that any 
gentleman there sailed under a foreign flag. ; 

Mr. H. not having yielded the floor, Mr. C. was ordered 
by the Sexaxer to take his seat. ] 

Mr. HUNTINGTON resumed, and said that he had 
particularized no gentleman upon that floor; he had been 
speaking of those only who, with him, advocated the 
policy of protection; and if they were obnoxious to any 
other charge, it, atleast, could not be said that they sailed 
under any other than an American register, nor with 
simulated papers; and more, he would say, their officers 
and crew were ali American citizens. 
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The gentleman from New York had this morning made 
another remark which he would notice. The gentle- 
man had said that the manufacturers ought to have staid 
at home, and not have crowded the halls and lobbies of 
that House. ‘The gentleman, he believed, had called 
them ‘* the creatures of legislation,” and ‘* manufacturing 
gamblers.” The application of the remark had been 
explained to refer to those gentlemen who, in consequence 
of the passage of the tariff laws, had been induced by 
the legislation of Congress to invest their capital in manu- 
facturing pursuits; and who, fearing for their interests, 
had come to the seat of Government, praying that those 
interests might be protected: these the gentleman had 
denominated ‘* manufacturing gamblers.” There was no 
necessity, on his part, of defending the character of some 
of the most respectable men in our country; their honora- 
ble principles, their industry, ingenuity, and usefulness, 
needed not his praise. But he would tell the gentleman 
who those men were not. If they were manufacturing 
gamblers, they were not political gamblers. They did 
not belong to that class of men who danced attendance in 
the antechambers of those in power, and, when their turn 
came to be admitted, went booing, booing, that they 
might get a share in the contracts, the lottery tickets, 
or the offices which were to be bestowed. They be- 
longed to that class of citizens who honorably labored 
for their own support, and who, having supposed them- 
selves authorized to make investment of their capital in 
such pursuits as they preferred, came here, as he hoped 
every freeman would be allowed to come, and presented 
their claims to the consideration of that House; claims 
which he trusted, as they were openly avowed, would 


Mr. H. said that he had not the} ever receive there a fair and honorable hearing. Mr. H. 
} 


said, in conclusion on this part of the subject, that al- 
though he should not have referred to the remarks of the 
| gentleman from New York, if those remarks were to be 
| confined to the walls of that House, but as they were to 
go forth to the nation, he should not, so long as he helda 
seat on that floor, permit himself or his friends to be 
charged with a design to smother information, and con- 
ceal truth from the people, without taking the liberty to 
reply. Nor should he be silent, while honorable men, of 
the purest characters, were denounced before that House 
and the nation as a set of manufacturing gamblers. 

He should now address a word or two to the gentle- 
man from South Carolina. That gentleman had begun 
| by expressing regret that his friend from Massachusetts 


| (Mr. Davis} had exhibited no spirit of concession or com- 


| promise, but, instead of meeting those opposed to him in 
| a spirit of candor and mutual forbearance, had demanded 
that all the duties at present laid should be retained to their 
utmost extent. His friend was abundantly able to take 
care of his own interests on that floor. But Mr. H. must 
be permitted to say that he was not aware that any such 
language had fallen from that gentleman. All his friend 
had sought was, that the facts should be stated on both 
sides. But would the gentleman from South Carolina 
let him ask, what spirit of concession or conciliation had 
manifested itself in him? Was there any thing in the 
whole course of his remarks, which looked like yielding, 
in the smallest degree, to those who advocated the pro- 
tecting policy? On the contrary, was not the gentleman’s 
plan of conciliation overlooking entirely the great interest 
which might thereby be hazarded, to demand an ad valo- 
rem duty alike on all articles, protected and unprotected? 
A plan, the immediate effect of which would be to break 
down every manufacturing establishment in the country? 
The spirit of this proposal, so far from being a spirit of 
conciliation, resembled much more a spirit of dictation. 
The gentleman from South Carolina had been pleased 
to remark that the agricultural interest in New Eng- 
|land was of comparatively small value, and that the bene- 
\fit it derived from the protecting system was confined 
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to a small circle, extending a short distance round the 
factories. 

Mr. MITCHELL here asked leave to explain. What 
he had said was, that the agricultural interest of New 
England was too small to be of any account when com- 
pared with that of the Union. 

Mr. HUNTINGTON resumed, and said that he should 
not enter into the statistics of the agriculture of New 
England, nor was itrequired, on that or any other occa- 
sion, to vindicate her character. New England spoke for 
herself. 

Mr. MITCHELL again interposed, and disclaimed 
having cast any reproach whatever upon New England. 

Mr. HUNTINGTON replied that he was very sure 
that the gentleman could not have intended to reproach 
her so Jong as her patriotism, her industry, and her valor 
were held in remembrance, and that would be until the| 
elements should dissolve with fervent heat. He was gra- 
tified that his friend from South Carolina had awarded} 
to New England that tribute which justice demanded. 
The gentleman had remarked that the glory of New 
England bad proceeded from other causes than her agri- 
culture. He supposed the gentleman had alluded to her 
literary institutions. 
entitled to speak, for of all those who had graduated at} 
her universities, none had borne a higher character, “i 
given rise to more exalted hopes, than the gentleman| 
himself. He could wish that the gentleman had lately! 
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Mr. BOULDIN, after disclaiming the responsibility of 
the debate which had taken place on his simple call for 
information, and expressing his desire to be introduced to 
any one of the twenty gentlemen in the House to whom 
the gentleman from Connecticut had alluded, proceeded 
to the inquiry, whether the amendment as. modified did, 
or did not, cover the ground of the original resolution, 
and whether the inquiry ought to be sent to the Com- 
mittee on Manufactures. He read the amendment, and 
went on to show, from the extreme generality of the 
language employed, that it was calculated, instead of pro- 
ducing a statement of facts, rather to elicit an elaborate 
report on the effect of the tariff upon all the interests 
in the Union. For the country had no interest that he 
knew of which did not belong to its agriculture, com- 
merce, or manufactures. 

What he had desired was a fair and precise statement 
of the rate of duty actually paid on each species of goods 
imported, and to what extent the tariff laws operated as 


ja prohibition. But if the inquiry in the amendment was 


to be put and fairly answered, the reply must be a book, 
and a very good book, too. He commended the rules oi 
proceeding suggested by Mr. McDurrir, that every gen- 


On this subject the gentleman was|tleman should be allowed to put his own inquiries in his 


own way. He professed himself ready to extend that rule 
to the gentleman from Massachusetts if it were first ex- 
tended to himself. ‘The gentleman’s proposition contain 
ed one item in reference to the actual value of the pound 


watt st ei D 


ae ee oe OC. bee be 


made a journey into New England, and that he knew|sterling, which most clearly pertained to the Committee 
what was the actual state of facts existing there. The|on Commerce. But, to take an example from the prac- 
truth was, that, instead of just being able to supply the) tice of the House in reference to the President’s message, 
factories from a small circle around them, the entire agri-} the gentleman’s resolution ought to be dissected, and so 
culture of Connecticut at least (for he would speak of| much of it as related to commerce should be sent to the 
what he knew) was sustained by her manufactories, and| Committee on Commerce; so much of it as related to agri- 
he believed he might say the same thing of all New Eng-| culture, to the Committee on Agriculture; and so much 
land. Nor was the labor which those factories put into|as related to manufactures, to the Committee on Manu- 
activity confined, as the gentleman seemed to suppose. He} factures. Sure he was that no message they had ever 
would read for the information of the gentleman a few} received had a more general reference to American inte- 
items from the imports into Providence and Boston during| rests. He did not pretend that the tariff laws were so 
the year 1831, of articles not to be re-exported, but to| complicated that it was actually impossible to get at their 





be consumed in New England. ‘There had been imported | 
into Providence fifty-five thousand bales of cotton, seventy- | 
one thousand barrels of flour, two hundred and sixteen 
thousand bushels of corn, and seven thousand of rye. | 
Into Boston there had been imported fifty-three thousand | 
bales of cotton, two hundred and eighty-four thousand 
barrels of flour, six hundred and eighty-one thousand of 
corn, two hundred and thirty thousand of oats, fifty thou- 
sand of rye, and one hundred and thirty thousand of other 
grain. Who were they that consumed this immense 
amount of provision? Was he not justified in saying that 
the manufactures not only sustained the agriculture of 
New England, but a respectable portion of that of other 
States also? He suspected that on reflection the gentle- 
man fom South Carolina would not feel much disposed 
to press his argument. 

Mr. H. concluded with a few remarks on the object and 
phraseology of Mr. Davis’s amendment. 

Mr. APPLETON now made a few explanatory re- 
marks in reply to what Mr. Camuretene had previously 
said, and wished to know whether that gentleman had 
intended to include him among those who had been op- 
posed to the tariffs of 1816 and 1824. 

Mr. CAMBRELENG replied that he had never had the 
pleasure of knowing the gentleman from Massachusetts 
before the present session, but he knew that the gentlemen 
from Massachusetts had generally voted against the tariff 
of those years, and he understood from a most respectable 
manufacturer of New England that the most of them had 
been free trade men. 

Mr. APPLETON then said that, if any one had given 
him that information with respect to himself, the person 
had been entirely mistaken, 


meaning. But it was certainly desirable to have their ac- 
tual effect plainly and distinctly stated to the American 
people. 

Mr. THOMPSON, of Georgia, professing that his only 
object was to put an end to the debate, moved the previ- 
ous question. 

[The effect of which is to cut off all amendments. | 

But the House refused to second the motion—yeas 74, 
nays 84. 

‘The question now recurring on the amendment of Mr. 
Davis, and the House being ready for the vote, 

Mr. TAYLOR, of New York, demanded that it be taken 
by yeas and nays; which was ordered. 

“Mr. CAMBRELENG said that, if the question be taken 
by yeas and nays, he should vote for the amendment, in 
order to get rid of the inquiry. 

The question was then decided by yeas and nays, as 
follows: 

YEAS.—Messrs. Chilton Ailan, Allison, Appleton, Arm- 
strong, Arnold, Babcock, Banks, Noyes Barber, Barstow, 
Isaac C. Bates, Beardsley, Briggs, Bucher, Bullard, Ca 
hoon, Cambreleng, Choate, Collier, Lewis Condict, Silas 
Condit, Eleutheros Cooke, Bates Cooke, Cooper, Corwin, 
Coulter, Crane, Crawford, Creighton, John Davis, Dayan, 
Dearborn, Denny, Dewart, Dickson, Doddridge, Dray- 
ton, Ellsworth, George Evans, Joshua Evans, Edward 
Everett, Horace Everett, Findlay, Ford, Gilmore, Gren- 
nell, Heister, Hogan, Horn, Hughes, Hunt, Huntington, 
Ihrie, Ingersoll, Irvin, Jenifer, Jewett, Kendall, John King, 
Henry King, Lansing, Leavitt, Marshall, Maxwell, Robert 
McCoy, McKennan, Mercer, Milligan, Muhlenberg, New- 
ton, Pearce, Pendleton, Pierson, Pitcher, Potts, Randolph, 
John Reed, Edward C. Reed, Russel, Slade, Southard, 
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Stanberry, Stewart, Storrs, Sutherland. Taylor, Philemon) heretofore presented to Cc 
Thomas, John Thomson, Tompkins, Tracy, Vance, Vin-| subject, be referred to the said Committee on Internal Im- 
ton, Wardwell, Watmough, Wilkin, Wheeler, Elisha! provements. 
Whittlesey, Frederick Whittlesey, Edward D. White,| Mr. STEWART said he should be glad to hear some 
Young.—99. explanation of the facts which seemed to be taken for 
NAYS.—Messrs. Adams, Adair, Alexander, Anderson, | granted by the terms of the resolution; and further sug- 
Angel, Archer, Barnwell, Barringer, James Bates, Bell, | gested to the gentleman from Ohio the propriety of so 
Bergen, Bethune, John Blair, Bouck, Bouldin, Branch, | modifying the resolution as to make it provide for an ap- 
John C. Brodhead, John Brodhead, Carr, Carson, Chan-| propriation of money instead of land. 
dler, Chinn, Claiborne, Clay, Clayton, Coke, Conner, Mr. COOKE said he had not contemplated going into a 
Craig, Davenport, Warren R. Davis, Doubleday, Felder, |discussion of the merits of the proposition submitted 
Fitzgerald, Foster, Gaither, Gordon, Griffin, Thomas H. |by the resolution, nor would he do so at this time; but, 
Hall, William Hall, Hammons, Harper, Hawes, Hawkins, |for the information of the gentleman from Pennsylvania, 
Hoffman, Holland, Hubbard, Isacks, Jarvis, Richard M.|he would briefly state the grounds upon which he placed 
Johnson, Cave Johnson, Charles C. Johnston, Kavanagh, |its claim to the favorable consideration of the House. The 
Kerr, Lecompte, Lewis, Mardis, Mason, William McCoy, |resolution, Mr. C. said, assumed the position that the con- 
McDuffie, McIntire, Thomas R. Mitchell, Newnan, Nuck-|struction of the road therein named was incumbent upon 
olls, Patton, Polk, Rencher, Roane, Root, William B. |the Government in virtue of the stipulations of the treaty 
Shepard, Augustine H. Shepperd, Soule, Speight, Stan-|of Brownstown, and proposed an inquiry into the expedi- 
difer, Francis ‘Thomas, Wiley Thompson, Verplanck, |ency of carrying those stipulations into effect. It would 
Ward, Wayne, Campbell P. White, Wickliffe, Wilde, |be seen, therefore, that the claim which it exhibited to 
Worthington.--82. the aid of the Government, rested upon a principle en- 
So the amendment of Mr. Davis was agreed to. tirely different from that of ordinary applications of a 
Mr. STEWART, of Pennsylvania, now offered the fol-|similar character. It was based not alone upon that wise 
lowing additional amendment: \selley, with respect to the means of promoting the sale of 
«* And that said committee further inquire, and report, ithe public lands, which had received the sanction of every 
as to the prices paid in the United States for cotton, wool-|administration since the organization of the Government; 
len, iron, and other manufactures, before the passage of| but it was founded also upon the express obligations ofa 
the tariff acts of 1816, ’24, and ’28, and what the prices} public treaty, and upon the subsequent recognition, by 
thereof have been since.” Congress, of the validity of these obligations. Let us 
Mr. BATES, of Maine, said that if this proposition was | recur, said Mr. C., to the facts. Byan examination of the 
adopted, he should wish to add an amendment to it. But|treaty of Brownstown, it would be seen that the United 
as this would occupy some time, he movedan adjournment. | States were, at the time of its conclusion, the owners of a 
The motion was negatived by a large majority. large tract of land within the Territory of Michigan, and 
The question then recurring on the amendment of Mr. am the settlements thereon were divided from the settle- 
STrewanrr, |ments in the State of Ohio by a vast tract of land belong- 
Mr. INGERSOLL moved the previous question; but the |ing to the Indian tribes. That the Indians, in considera- 
House refused to second the motion. ition of the benefit they should derive from the construction 
Mr. NUCKOLLS moved to amend the amendment of] ofthe several roads described in the treaty, ceded to the 
Mr. Stewart, by adding the following: | United States a quantity of land therein named, amounting 
‘* And, also, what would be the cost of the several ar-|to more than sixty thousand acres, together with the pri- 
ticles ifthe tariff were now repealed.” | vilege of taking, at all times, such timber and other mate- 
Mr. EVERETT, observing that as he had voted for the|rials from the adjacent lands as might be necessary for 
previous question, when its effect, if carried, would have| making and keeping in repair the said roads and the 
been to cut off the amendment of the gentleman from| bridges that might be required along the same. No doubt, 
Pennsylvania, hoped he should not be accused of par-| therefore, could be for a moment entertained of the obli- 
tiality in now renewing the motion for the previous que s-| gations of the Government to construct the roads named 
tion, which he did accordingly. lin the treaty. Nothing, however, was done on the part 
‘he House sustained the call—yeas 99, nays 68. lof Congress in execution of these obligations, until the 
The previous question was then put in the following] first session of the twelfth Congress, when the act of De- 
words: -lcember 12, 1811, fully recognised their force; directed 
‘* Shall the main question now be put?” j the President to take the necessary measures to carry them 
Mr. NUCKOLLS demanded that the vote should be|into execution, and declared, in the language of the se- 
taken by yeas and nays; but, before it was taken, |cond section, ‘* that the same roads shall be opened and 
Mr. POLK moved that the House adjourn; which mo-| made under the direction of the President of the United 
tion prevailed—yeas 92, nays 76. States.” Shortly after this, it was known to the House 
And thereupon the House adjourned. ithe war of 1812 was declared. The whole Northwestern 
wane | frontier was surrendered to the enemy; and the Government 
Monvay, Janvany 23. | found enough to do in repelling invasion, and sustaining 
SANDUSKY ROAD. |the independence and honor of the nation, without en- 
| gaging in the work of digging stumps, and constructing 
Mr. COOKE, of Ohio, moved the following resolution:| turnpikes. From this period, therefore, the whole mat- 
Resolved, ‘That the Committee on Internal Improve-| ter slumbered, except, I believe, the bare marking of the 
ments be instructed to inquire into the expediency of|route, by order of the President, until the passage of the 
making an appropriation in lands, for the purpose of lay-|act of February 28, 1823, which authorized the State of 
ing out and constructing a road, to run southwardly from! Ohio to open and construct so much of the said roads de- 
Lower Sandusky, in the State of Ohio, to the boundary | scribed in the treaty as lay between the Maumee ranids 
line established by the treaty of Greenville, as stipulated|and the western boundary of the Connecticut Western 
by the treaty of Brownstown, between the United States| reserve, and granted to the State a quantity of land in trust 
and the several Indian tribes northwest of the river Ohio; | for that purpose , 
and according to the provisions of the act of Congress} The State of Ohio accepted the terms of the proposition, 
passed December 12, 1811; and that the preamble and! tvok upon herself the execution of the trust, and, within 
resolutions of the General Assembly of the State of Ohio, | the time limited by the act, completed the const: 
Vor. VITI.—-102 
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a magnificent work, which reflects honor upon the coun- 
try, connects settlements before separated by a dismal, 
and, at certain seasons, an impassable swamp, of nearly 
forty miles in extent, and-opens a free and certain market 
for millions of acres of the public domain, otherwise inac- 
cessible and unsaleable, to the eager demand of constant 
and increasing emigration. These were among the rich 
results of the execution, by the United States, of one por- 
tion of the object contemplated by the treaty of Browns- 
town. The other remained still unexecuted, a passage 
from the East to the public lands had only been opened. 
They yet remain inaccessible—at least, through the con- 
templated road to the settlements and emigration of the 
South. This resolution, therefore, proposed an inquiry 
into the justice, as well as the expediency, of carrying the 
other part of the treaty into effect. 

If the merits of this proposition were to be determined 
by the great benefits which the Government had derived 
from what had already been done in the premises; if we 
would look but for a moment at the increasing streams of 
revenue which now annually fiow into the treasury from 
the sale of lands, through the channel already opened to 
the public domain, by means of a partial execution, only, 
of the said treaty, the wisdom and the justice of the mea- 
sure would stand self-vindicated, and could not, he should 
think, fail to receive the unhesitating sanction of the 








The Tariff. 
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greatly aupremee by the consideration that the benefits 
of the tariff are confined to the manufacturing States, and 
that South Carolina feels with severity the weight of the 
protecting system, but receives no part of the compensa- 
tion. 

‘*It is well known to Congress, that the policy, the jus- 
tice, and the constitutionality of the present system of high 
protecting duties have been strenuously contested and de- 
nied. The favorers of these regulations may have thought 
that the opposition would become less violent, as time 
would render the system more familiar to the people. But 
if such expectations were ever entertained, it is true they 
should be abandoned. The progress of discontent, so far 
from diminishing, has become more alarming from year 
to year, asa continuance of the system has led toa further 
development of public opinion. 

**It should not be a matter of wonder that all the evils 
which have accompanied an obnoxious course of policy, 
are ascribed exclusively to its agency. Your memorial- 
ists, who fully concur with their fellow-citizens in their op- 
position to the tariff, are of that party who regard nulliti- 
cation as utterly unconstitutional. They disclaim altoge- 
ther the language of violence and intimidation; but they 
insist it is the duty of Government to abstain from such le- 
gislation as is not in accordance with the spirit and opi- 
nions of the people: it is not enough that laws should be 


House. Mr. C. said he would be pleased further to ex-|just and reasonable in themselves; they ought to conform 
plain the merits of this application; but, as its mere refer-|to public opinion, and give satisfaction to the community. 


ence could decide nothing, he would not, at this time, 
further detain the House upon the subject. Indeed, he 
should not deem it proper, on a mere resolution of inqui-! 
ry, to go into a labored detail of the merits of any given 
proposition. But in this case, should it hereafter become | 


** The objections to the restrictive system are of the 
gravest character, and the sense,of oppression and injustice 
which it has excited, are widely diffused and deeply felt. 

‘The common good requires that it should not be per- 
severed in, against the judgment and in opposition to the 


















































necessary, he should be happy to give his views more at!sentiments of so large a minority. In all Governments 
large upon the subject; when he should at least hope to/|this consideration is entitled to great respect, particularly 
be able to satisfy every member that the claim contem-|in popular Governments; but in none so much as our own. 
plated by this resolution could not be resisted, without |The constitution itself was founded in compromise, and 
doing great injustice to the interest of the people of that the vital principle of the Union consists in the spirit of mu- 
section of the country, without a palpable violation of the | tual concession. 

lighted faith of the Government, and anentire departure! ‘* The speedy extinguishment of the public debt fur- 
rom the settled policy of the country with respect to the | nishes an opportunity of reducing the public burdens which 
surest and wisest means of augmenting the value and ac- | your memorialists confidently hope will be improved by 
celerating the sale of the public domain. He hoped the |the wisdom of Congress. They submit this momentous 
resolution would be permitted to take the ordinary course, | subject to your enlightened wisdom and regard for our 
and he would not do the House the injustice toapprehend common country, in the earnest hope that by reducing 
their denial of his motion to refer it to the appropriate ithe duties to a scale commensurate with the necessary re- 


committee. ivenue of the United States, and adjusting them with a 
































































































































The question was then put, and the resolution adopted. |due regard to the interests of all, you will remove the un- 


THE TARIFF. | 


Mr. DRAYTON, of South Carolina, presented the fol- | 
lowing memorial: 

‘¢ The memorial of the members of the Legislature of| 
the State of South Carolina, opposed to nullification, show- | 
eth: 

‘That they are exceedingly aggrieved by the laws of | 
the United States, imposing high duties on foreign mer- 
chandise for the protection of manufactures; the evils un- 
der which South Carolina is suffering are obvious and) 
alarming; the great depreciation of cotton, the chief staple | 
of her soil, has reduced the profits to which the planters 
have long been accustomed, to such a degree, that the! 
culture, yielding no longer an adequate compensation for | 
their labor, is continued merely from necessity; at the same 
time her citizens are exorbitantly taxed on all the articles 
of foreign growth or production that enter into their con- 
sumption. If other causes conspire to reduce the income 
of her citizens, it is the tariff alone which denies them the 
right of converting that reduced income into such an 
amount of the necessaries or conveniences of life as would 
certainly be at their command under the revenue system 
of moderate duties. These difficulties, though great, 
might be tolerated, if the burden was equal; but they are 


| experience on the subject of the revenue, and could best 


happy differences that now prevail, and establish the peace 
and happiness of the country on a permanent basis.” 

Mr. DRAYTON moved that the memorial be referred 
to the Committee of Ways and Means. 

Mr. DENNY moved to amend the motion by inserting, 
in lieu of the Committee of Ways and Means, the Commit- 
tee on Manufactures. 

Mr. DRAYTON presented in a succinct manner his 


|reasons for wishing the memorial referred to the Commit- 
\tee of Ways and Means. The subject to which it referred 
was the revenue of the country. It prayed that the exist- 


ing duties might be so far reduced as to be commensurate 
with the legitimate object for which it was collected. If 


‘this was not a question for the Committee on Finance, he 


did not know what could be so considered. With the 
general theory of revenue the Committee on Manufactures 
had no concern. The avowed object of that committee 
was to reduce the amount of importation, and consequently 
the amount of revenue; but if that committee was to be suf- 
fered to proceed untrammelled, and uncounteracted by 
the action of any other of the committees of the House, the 
result might be that the revenue should so far be reduced 
as to be inadequate to meet the demands of the public 
service. The Committee of Ways and Means possessed 






a a ee. Le eee fons 


1621 
Jan. 23, 1832.] 


decide how far the taxes on any given article might with 
safety be enlarged or diminished. It was, in every possi- 
ble view, the appropriate committee for the consideration 
of such a memorial as he had had the honor to submit to 
the House. 


represented to be. On the contrary, he believed the ope- 
ration of that system was to exhaust the resources of the 
South day by day, and, should it be persisted in, they must 


sooner or later be compelled to take a step he shuddered 
to think of, or else to sink into ruin. Was it not import- 


Mr. DENNY, of Pennsylvania, said that it was far from | ant that the friends of the manufacturing interest should 


his intention to renew the debate of yesterday. 
been led to believe that the people of South Carolina com- 
plained of the existing tariff laws as operating oppres- 
sively. As far as he understood the particular subject of 
their complaint, it was that duties were laid not merely for 
revenue, but for protection. Such was the avowed object 
of our tariff law. If they complained of it, therefore, 
what they complained of was protection. To what com- 
mittee, then, should a memorial on that subject be refer- 
red, but to that committee of the House which had the 
general subject of the protection of our domestic industry | 
more peculiarly under its charge? It was true that the 
Committee of Ways and Means had the subject of revenue 
particularly confided to them, but the question in that 
memorial was not a mere question of revenue. It prayed! 
that the tariff might be so diminished as to reduce the re-| 


He had| 





venue by taking away the protection at present extended 
to our manufactures. The subject, therefore, pertained | 
to the Committee on Manufactures. 

Mr. SPEIGHT, of North Carolina, called for the read-| 
ing of the memorial and, it was read accordingly. Mr. | 
S. said it was very extraordinary that no proposition on) 
the subject of duties could be brought into the House, but | 
it must immediately be seized upon and slaughtered by | 
being referred to the Committee on Manufactures. What-| 
ever it was, or wherever it came from, it was seized on} 
with avidity, and given to that committee, who, according| 
to their own ideas, had exclusive jurisdiction over the 
whole subject. What was the prayer of this petition?) 
That the revenue might be reduced until it should be not 
more than sufficient to meet the actual wants of the Go- 
vernment. Was this not a subject belonging to the Com- 
mittee of Ways and Means? That committee had the 
exclusive care of the revenue of the country. But the) 
gentleman said that it must go to the Committee on Ma- 
nufactures, because it asked for a reduction of the tariff. 
What, sir, said Mr. S., may not South Carolina, when she 
feels the grinding effect of the tariff policy, be permitted | 
to have her voice heard’—when the planters of the South | 
are down, and the manufacturer of the North has his foot | 
upon their necks, and his hand in their pockets, be suf- 
fered to send their complaints up to that House? Must| 
the complaints of the oppressed be sent to a committee 
avowedly in favor of the policy that oppressed them? That 
memorial proceeded not from a company of manufactu- 
rers, but from the respectable people of South Carolina. 
Throughout that State, and he might add throughout the 
whole South, there existed on this subject but one opinion. 
The tariff was viewed with unutterable abhorrence and} 
disgust. However they might differ on other subjects, 
there was but one uniform sentiment on this. Nor would| 
they ever cease to oppose the law so long as it should con- 
tinue in its present form. He hoped the gentleman from 
Pennsylvania would consent to withdraw his amendment; 
but if he should persist in it, Mr. S. would be obliged to 
call for the yeas and nays. 

Mr. BRANCH, of North Carolina, observed that as he 
believed the object prayed for by the memorial to be preg- 
nant with the best good of the country, he would submit 
two or three observations in reference to it; but not in 
a spirit of crimination. Far from it. It was not his pur- 
pose to charge any one with dishonestly or unjustly 
thrusting their hands into the pockets of the planters. He 
was actuated by no such spirit; but by a spirit of concilia- 
tion and of union, on which alone he believed the prospe- 
rity of the country to depend. Not that he believed the 
effects of the tariff to be any less injurious than they were 





have a proper estimate of the real state of the case? This 
memorial proceeded from a class of men every way enti- 
tled to the respectful notice of that House. The language 
of the memorial was calm and dispassionate. Yet it was 
not sycophantic. It held that just medium which he for 
himself was desirous of following. It was a submissive 
appeal to the Congress of the United States. And what 
was the proposal of the gentleman from Pittsburg? To 
send it to the Committee on Manufactures; when the 
Southern planter complained of the operation of a law in- 
tended to protect the manufacturer, his complaint was to 
be submitted to the manufacturers themselves, who were of 
all other persons the most deeply interested in perpetuat- 
ing the system of which he complained. He would ap- 
peal to the gentleman from Pennsylvania himself to say 
whether the people of the South ought to feel satisfied 
with such a proposition. Were they not entitled at least 
to be heard by an impartial tribunal in a cause on which 
their most vital interests—on which, im fact, their all de- 
pended. 

Mr. B. said his object was very far from being to ex- 
cite unpleasant feelings. He trusted, that in the hurried 
observations he had submitted, there had been nothing 
to produce such an effect. His object had been to call 
out the generous feelings—no—the just feelings of the 
manufacturing interest. He asked for the memorialists 
no more than they were justly entitled to. They asked 
relief in respectful terms. Would the gentleman consi- 
der it right, in his own case, to be sent for judgment to 
an interested tribunal? North Carolina had asked no- 
thing on this subject, but she was deeply interested in 
the adjustment it should receive. He believed, as verily 
as he believed any thing in the world, that on the result 
of their deliberations on that subject hung suspended all 
that was dear to the country. We forewarn gentlemen to 
beware. Let them look in time—the spirit which had 
slumbered so long, would at length be called into action. 
He concluded by expressing his hope that Congress would 
extend to the people of the South that relief to which 
they believed themselves justly entitled. 

Mr. MITCHELL, of South Carolina, said that he felt 
personally very indifferent to which of the committees 
this memorial should be referred; but, for the reasons 
which had been already stated, he could not but consider 
it as very improper that it should be sent to the Commit- 
tee on Manufactures. He had been greatly astonished at 
some of the remarks of the gentleman from Pennsylvania, 
(Mr. Denny.] He thought that the tariff had been pro- 
fessedly enacted for revenue; he had been in that House 
when the tariff of 1828 was enacted, and had heard a pro- 
posal made to alterits title, by calling it a bill for the protec- 
tion of manufactures, but such a proposal had been scouted; 
the friends of the law denied that it was for protection, 
and said it was for revenue only. He professed to have 
the utmost confidence in the Committee on Manufactures, 
who he did not doubt would perform their duty in the 
case, but he could not but consider the other course as 
every way more proper. 

Mr. BURGES said that he did not rise to oppose the 
reference of this memorial to the Committee of Ways 
and Means, but to express his hope that the gentleman 
who had moved the amendment [Mr. Denny] would with- 
draw his motion. Mr. B. was willing that those who said 
they were aggrieved, should not only have what they 
wanted, if they were entitled to it, but that they should 
have it fromthe hands at which they craved it. He did not 
think that House could ever be induced to believe that 
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the tariff law was oppressive and ruinous in its operation |subject of the tariff had in one of its aspects been very 


in a large portion of the Union, without having the evi- 
dence submitted to them which should go to prove that 
such an impression was something more than mere delu- 
sion. He had no belief whatever that the allegation in 
the memorial could, by any possibility, be stistained to the | 
satisfaction of the deliberate judgment of any human be- 
ing. He believed the whole representation there made 
as neither more nor less than a delusion; yet he was dis- 
posed to treat it with respect, so much so that he was de- 
sirous it should pass under that examinagion which the 
gentleman who presented the paper had himself pointed 
out; and having thus satisfied them of the willingness of 
that House to treat their representations in a fair and can- 
did manner, he would leave them no cause of complaint 
on that score. As to the consequences which had been 
threatened, they might come, but he did not believe that 
they ever would. He never would believe that the peo- 
ple of the South were prepared to throw up their glori- 
ous constitution, and a Union in which they were so deep- 
ly interested, on the ground of any delusive statement, 


fully referred to the Committee on Manufactures, and as 
fully in another view of it to the Committee of Ways and 
Means. Why should they continue a discussion by which 
neither side would be advantaged the weight of a straw? 
He thought the subject of the memorial in its most im- 
portant aspect ought properly to go to the Committee on 
Manufactures, while, as it also involved a great question 
of finance, it might without impropriety be sent to thie 
Committee of Ways and Means. As one friendly to the 
interest of the manufacturers, he was willing it should 
take the latter direction. The petition proceeded froma 
source which he was always inclined to regard with the 
greatest respect. It came from the Legislature of one 
of the States, and he was willing that the honorable gen- 
tleman who had been the organ of its presentation to that 
House, should in its reference choose his own committee 

He could not see that any interest weuld be in the slight- 
est degree endangered by such a course, and he hoped 
the gentleman from Pennsylvania would have the good- 
ness to withdraw the motion he had made. He was de- 


such as that in the memorial. He would not believe that] sirous the House might save its strength until the great 


the South would, at this time, or at any future time, wage 
war against the North for the sake of a law which had 
beens fairly enacted by the majority, and the effect of 
which was, while it gave one portion of the country a 
market at home, to give to the other a market abroad and | 
at home too. 

Mr. CARSON said that the South ought doubtless to 
feel herself much indebted to the eloquent and learned | 
gentleman from Rhode Island, for the respect he had| 
shown to their delusion. It was possible that they might} 
be in a delusion, but he would put it to the good sense | 
of that interested judge, whether delusion or self-inte- 
rest was the most likely to lead men astray. There was} 
much truth and wisdom in an express‘on used by the fa- 
ther of the distinguished gentleman from Massachusetts, 
{Mr. Apams,] who had declared interest to be the main- 
spring of human action; he thought that maxim was 
abundantly exemplified in that Hall. With all the re- 
spect professed by the gentleman from Rhode Island for 
the delusion of the South, he might be permitted to say 
that it was the interest of the manufacturers which caused 
their delusion. It was not to be presumed that the tax} 
payer was more likely to be deluded than the tax re-| 
ceiver. They of the South were the tax payers—nothing| 
could be more plain to all disinterested persons than| 
that position—but persons personally interested would 
not so decide. The House had daily too many proofs to 
the contrary. He made no charge against the patriot- 
ism of gentlemen, although they seemed to think it pa-| 
triotic to drain money from one part of the country to! 
pour it into the pockets of another. The people of the 
South had often been chidden as persons complaining} 
without reason, but he had hoped that they would at} 
last meet with a fair and respectful hearing, and he 
trusted they would be spared the reproach of delusion, in 
however respectful a manner the reproach had been con- 
veyed. 

Mr. EVERETT observed that the House, on Saturday 
last, had sustained a call for the previous question in re-| 
ference to the very topic on which they seeme! now 
about to embark in discussion, and he had understood| 
their seconding the call to proceed from an impression 
that it was inexpedient to discuss at this time a great and| 
momentous subject which was soon to come regularly 
before the House. Every reason that influenced the de- 
cision on Saturday, applied to-day with all its force, and | 
should the debate be persisted in, it would at least lead| 
to nothing. He would appeal to gentlemen on both} 
sides of the House to say what great good they could ob- 
tain by carrying, or what great evil they could suffer} 
from losing, the point now contended for. The whole 











question at issue should be discussed upon its merits, that 
it would save its feelings from the irritation produced 
by such premature sparring, and that gentlemen on both 
sides would save their facts and arguments from being 


i thus frittered away in disputes which led to nothing. 


Mr. DENNY said that, when he made the motion to 
refer the memorial to the Committee on Manufactures, 
he had not anticipated any discussion, much less that it 
would have elicited remarks of such a character as those 
which had proceeded from the gentleman from North 
Carolina, [Mr. Branca.] It seemed that the subject of 
protecting our own industry could not be presented in 
any form, but there must be an attempt to alarm the House, 
and the flag of disunion must be unfolded to their view. 
He trusted that gentlemen would be permitted to decide 
questions in that House, fairly and deliberately, and that 
addresses to their fears would not thus be indulged in. 
After the remarks which had fallen from the friends of 
the protecting system, he was disposed to withdraw the 
motion he had made, but he trusted that, as much had 


| been said of the severe distress experienced at the South, 


the House would receive on that subject not merely alle- 
gations and declamations, but factsalso. He should with- 
draw his amendment, but he wished the gentleman from 
North Carolina to understand that it was not from any re- 
gard to the language of menace. 

Mr. BRANCH rose in explanation, and disavowed all 
such feelings as would have led bim to language of me- 
nace. He had spoken under the embarrassment inciden- 
tal to his situation, and might not have been as explicit 
as he desired to be. Far from,any desire to menace 
gentlemen, he had aimed at calling into action only 
their generous and just feelings. He had endeavored to 
depict the fatal consequences which were likely to re- 
sult from a perseverance in the present system. There 
was nothing which he believed more firmly; and all he 
desired was, that the gentleman should look at the sub- 
ject in all its bearings, and meet it dispassionately. He 
was fully aware whom he addressed. He knew that he 
was speaking to men as independent and honorable in 
their feelings as any at the South; men who were not to 
be influenced by any appeal to their fears, but who could 
be moved only by caim and dispassionate reasoning. 

The question being then put, the memorial was refer- 


| red to the Committee of Ways and Means. 


Mr. DRAYTON presented another memorial from a 
large number of journeymen tailors, in the city of Phila- 
delphia, stating the injury they had received from the 
tariff, and praying that the duties might be reduced twen- 
ty-five per cent. 

Mr. D. explained the reason why he, and not the mem 
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ber from Philadelphia, had ‘presented this petition. It 
had been enclosed to him under the impression that his 
sentiments coincided with those of the memorialists, while 
those of the gentleman from Philadelphia were of an op- 
posite cast. He had not, however, been guilty of such a 
breach of the courtesy due from one member, and, he 
might add, from one gentleman to another, as to present 
this memorial without first having had a communication 
with that gentleman on the subject. 

It was, on Mr. DRAYTON’S motion, referred to the 
Committee on Manufactures. 


* MINIMUM DUTIES. 


The House resumed the consideration of the resolution 
moved by Mr. Bevctnin on the 27th December ult.; when 










amendmert p: oposed by Mr. Stewart on the same day 







as folldws: 

** And, also, whether the prices of articles not protected 
in this country have not fallen in an equal or greater ratio; 
whether the protected articles have not fallen in price in 
Eur rope in an equal or greater ratio than in this country 
within the same period; and what they might now be pur- 
chased for, if the tariff were repealed.” 

The previous question having been demanded and se- 
conded on Saturday last, it was accordingly put, viz 
*¢ Shall the main question be now put?” and passed in the 
affirmative—yeas 111, nays 78—thereby cutting off the 
pending amendments. 

The main question was then accordingly put, viz. Will 
the House agree to the said resolution? which, as amend- 
ed, is as follows: 

‘© Resolved, That the Committee on Manufactures be 
instructed to inquire into, and report to this House, (if they 
possess the information,) the practical effect of the re- 
venue laws upon the commerce, agriculture, and manu- 
factures of this country, designating the manner in which 
the sum pon which the duties are assessed is made up; 
and, also, the per centage assessed upon goods subject to 
the square yard duty, and whether any goods are prohi- 
bited by the amount of duties; also, whether frauds are 
not perpetrated in the importation of goods, and the re- 
venue thereby reduced, and how such frauds may be sup- 
pressed; also, whether the statute value of the pound 
sterling ought not to be so modified as to conform to the 
actual value in the United States; and to accompany their 
report, if they shall make one, by the evidence upon 
which it shall be predicated.” 

And passed in the affirmative, by the following vote: 

YEAS.—Messrs. Adair, Chilton Allan, Allison, Ander- 
son, Appleton, Armstrong, Arnold, Ashley, Babcock, 
Banks, Noyes Barber, Barnwell, Barringer, Barstow, 
I. C. Bates, Beardsley, John Blair, Boon, Branch, Briggs, 
Bucher, Burges, Cahoon, Cambreleng, Carr, Chandler, 
Choate, Claiborne, Collier, Lewis Condict, Silas Condit, 
E. Cooke, B. Cooke, Cooper, Corwin, Craig, Crane, 
Crawford, Creighton, Daniel, Davenport, J. Davis, Dayan, 
Dearborn, Denny, Dewart, Dickson, Doddridge, Double- 
day, Drayton, Ellsworth, G. Evans, J. Evans, Findlay, Gil- 
more, Grennell, Heister, Hogan, Howard, Hughes, Hunt 
Huntington, Ihrie, Ingersoll, Irvin, Isacks, Jarvis, Jenifer, 
Jewett, Kendall, Kennon, John King, Henry King, Kerr, 
Lansing, Leavitt, Lecompte, Letcher, Lyon, Mann, Mar- 
shall, McCarty, Robert McCoy, McIntire, McKennan, Mer- 
cer, Milligan, Muhlenberg, Newton, Patton, Pearce, 
Pendleton, Pierson, Pitcher, Polk, Potts, Randolph, J 
Reed, E._C. Reed, Russel, W. B. Shepard, 
Soule, Southard, Stanberry, Stephens, Stewart, Storrs, 
Sutherland, Taylor, W iley T Remnpaowy, John Thomson, 
Tompkins, Tracy, Vance, Verplanck, Ward, Wardwell, 
Washington, VW atmough, Wheeler, E. Whittlesey, F. 
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OF HEBATES IN CONGRESS 


Minimum Duties. —Colonization of Free Blacks. 








Mr. NUCKOLLS begged leave to modify the amend- 


ment proposed by him on Saturday, the 21st instant, to the] COLONIZATION OF FREE BLACKS 


a 


to the said rcsolution, so as that his said amendment read | 


> |SO much earnestness and anxi¢ ly, 


.|men should bea 
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Whittlesey, E. D. White, W riNliams, Worthington, Young. 
127. 

NAYS.-——Messrs. Adams, Alexander, Angel, Archer, 
James Bates, Bell, Bergen, aa Bouck, Bouldin, 
John Brodhead, John C. Brodhead, Carson, Chinn, Clay, 
Clayton, Coke, Conner, Coulter, W. LR. Davis, Felder, 
Fitzgerald, Foster, Gaither, Griffin, T. H. Hall, William 
Hall, Hammons, Harper, Hawes, Pawkins Hoffman, Hol- 
land, Horn, Hubbard, Cave Johnson, Charles C. John- 
ston, Kavanagh, Lamar, Lewis, Mardis, Mason, William 
McCoy, McDuffie, T. R. Mitchell, Newnan, Nuckolls, 
Rencher, Roane, Root, Speight, Standifer, Francis Tho- 
mas, Philemon Thomas, Wayne, Weeks, Wilkin, C. P 
White, Wilde. —59. 





Tvurspay, Janvary 24. 


The following resolution, moved some time since by Mr. 
| Jentrer, of Maryland, came up for consideration: 

Resolved, That a committee be appointed to inquire 
into the expediency of making an appropriation for the 
purpose of removing from the United States, and her ter- 
ritories, the free people of color, and colonizing them on 
the coast of Africa, or elsewhere. 

Mr. THOMPSON, of Georgia, inquired of the Chair 
whether it would be in order to move the question whether 
the House would consider the resolution. 

The SPEAKER replying in the negative, 

| Mr. ALEXANDER, of Virginia, meted to lay the reso- 
lution on the table; but withdrew his motion for a moment 
at the request of 

Mr. EVERETT, of Massachusetts, who stated that the 
mover of the resolution had consented to its postponement 
on Monday last, at the request of two gentlemen who 
wished time to look into the subject; and he asked whether 
it was proper, under such circumstances, to lay it on the 
table. 

Mr. ALEXANDER renewing his motion, 

Mr. THOMPSON, of Georgia, demanded that the ques- 
tion be taken by yeas and nays; which was ordered, and 
resulted as follows—-yeas 71, nays 104. 

So the House refused to lay the resolutior on the table. 

Mr. JENIFER said that, when the resolution had been 
submitted a few days since, and a motion made by a gen- 
tleman from North Carolina to postpone it for a week, he 
had understood that the object was to have it at that time 
considered by the House, more especially as one of the 
gentlemen who had wished the postponement had ex- 
pressed his intention to move a substitute or an amend- 
ment. Mr. J. regretted, now, that it had not gone to a 
committee at that time, who would have presented the 
House with their views on the subject, and a statement 
of the facts in reference to it. He was aware that this 
was not the proper time to go, on a mere motion of refer- 
ence, either into the constitutional question or the question 
of expediency, to which the resolution would naturally 
lead. The resolution asked for a mere inquiry into the 
\expediency of making an appropriat on of money for the 
colonization of the free people of color. W hen gentle- 
|men looked around, and saw that question agitated with 

not only in the State he 
had the honor, in part, to represent, but in an adjoining 
|State, which, next to Maryland, had the deepest stake in 
ithe question; when they observed that it was openly dis- 
cussed in all its latitude in the Legislatures of both those 
States, it really seemed to him singular that any gentle- 
fraid of having it discussed in that Hall. It 
lwas equally strange, whether gentlemen came from slave- 
holding or from non-slaveholding States. i ad it not 
been admitted in the Legislatures of the States that the 
presence of the free colored population was a great evil? 


And ought gentlemen to be afraid of investigating. the 
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means of being relieved from it? And how could gen-|they would come to that House, and in the accents of hu- 


tlemen who came from non-slaveholding States, while 
they constantly maintained that the condition of the whole 
black population ought to mitigated, consistently refuse 
even the inquiry how such a result might be effected? In 
looking at the constitution, a clause was found in the very 
reamble to that instrument, which seemed to show that 
its framers had cast an eye of paternal solicitude towards a 
state of things like the present. 
One of the objects of our National Union was declared 
to be ‘*the promotion of domestic tranquillity.” Let 
him ask whether such a clause did not come home to the 
abject of the resolution. What was the present situation 
of Maryland in relation to this subject? He would speak 
of his own State, because he was most conversant with its 
condition. Mr. J. here referred to the numerous public 
meetings in various parts of that State, and to one espe- 
cially held within his own district, at which certain reso- 
lutions had been adopted, which he read to the House. 
A resolution had also been introduced into the Maryland 
Senate, recommending an appropriation by Congress for 
colonizing the free colored population; and that, if this 
should be deemed by Congress unconstitutional, then 
the previous steps should be taken to get the constitution 
so amended as to permit it. Under circumstances like 
these, ought a resolution, such as that he had had the 
honor to present, to be refused even a consideration? He 
believed it accorded not only with the feeling existing in 


manity would beseech Congress to furnish these wretched 
outcasts with some asylum that they might call a home; 
where they might enjoy some opportunity of rising from 
their degradation, and have some hope for the future. 
Could gentlemen profess to desire the amelioration of their 
condition, and yet refuse even to consider the only means 
which could prove effectual to produce it? Mr. J. said 
he had thought that the reference would have been agreed 
to without any discussion. He desired the inquiry should 
be gone into at once, that the respective Legislatures of 
the States concerned might know whether there was any 
prospect of relief from Congress, or whether they must 
look alone to their own resources. 

Mr. COKE, of Virginia, said that, on hearing the reso- 
lution now read, he perceived its tendency went further 
than he had supposed when it had first been introduced, 
and he could not but say that he considered its introduc- 
tion into the House as a great evil. The honorable gen- 
tleman who had moved it might be justified in foro consci- 
entiz, having probably been urged on by the excitement 
existing in his own State, and knowing no means to allay 
it but the course he had pursued. Though he felt inclin- 
ed to acquit the gentleman from that sin (for he could 
apply no lighter term) of introducing such a question at 
such a time, yet there were many considerations which 
ought to have led him toa different course. The gentle- 
man had argued the constitutional question confessedly 


Maryland, but in all the other slaveholding States. If|involved in the proposed measure, but had not touched 


gentlemen had doubts on the constitutional question, or 
the question of expediency, why refuse to submit the 
subject to the consideration of a committee? Was this a 
question Congress ought to refuse to examine? or was 
this the time at which its consideration ought to be re- 
fused’ If gentlemen of philanthropic sentiments and 
views ever intended to press the subject, he could say to 
them emphatically, ‘* Now is the accepted time.” ‘The 
anxieties of society were roused to the subject. Mr. J. 
said he was the representative of a slaveholding State, and 
was, in addition, himself a slave owner. He had no fears 
as to the effect of stirring such a question, either on 
the safety of the Union, or of the slaveholding States; 
and both the free and the slave population were alike in- 
terested in the result. The effect of such a measure, if 
resolved on, would be beneficial to the slave; inasmuch 
as it was the presence and vicinity of this free colored po- 
pulation, which rendered it necessary to draw closer the 
bands of discipline over him. Would not gentlemen 
willingly be freed from such an evil? It was admitted on 
all hands that free blacks in the slave States were and 
must be among the most debased and wicked of the hu- 


man race. ‘They possessed no place which they could} 


call their home. The law, indeed, recognised them as 
free persons; but were they so in fact and in truth? What 
had they in common with freemen besides mere existence? 
Did it not become American statesmen to take measures 
for the amelioration of their condition? The evil was one 
of the greatest, as well to themselves as to others, which 


could exist in any community; and it ought, if practicable, | 


to be removed. 

What must be the situation of the people, if Congress 
should refuse to legislate for their relief? The slave States, 
from the impulse of self-preservation, of interest, and of 
humanity also, would be driven to the necessity of inhibit- 
ing emancipation; and the free colored population would 
soon be compelled to remove beyond the limits of those 
States. Would they be received or rejected by the non- 
slaveholding States’ If they were received, he would 
predict that their non-slaveholding brethren would soon 
find reason to regret the inducements to their emigration 
which had been held out by their laws. Would they re- 
fuse to receive them? If they did, could they forbear 
taking some measures to secure a refuge for them? No; 


the question of expediency, nor indeed said a single word 
on the real subject of the resolution. The gentleman 
might take his choice of either question; he was ready 
to meet the discussion whenever the gentleman should 
choose to enter upon it. 

As to the constitutional question, did not every body 
see that this Government possessed already more powers 
than it ever ought to have had? Was this a period for 
claiming to it yet more? A corpsof topographical engi- 
neers had been appointed to march in advance of our 
armies in time of war; and that authority had been per- 
verted in a manner to promote the purposes of gentlemen 
| favorable to the scheme of internal improvement. Was 
jthat all? Did not the grasp of the Government extend 
itself in every direction? Was it not contended that, un- 
der the clause which gave Congress power to regulate 
|commerce, Congress might do almost whatever it pleased 
to assume to be expedient? He asked, in the name of 
humanity, what right was possessed by that House to tear 
the free colored people from their relatives, and all the 
| ties which bound them to their residence, and locate them 
|in a land alien to all their feelings and affections? Was it 
humanity which led the steps of gentlemen in subjecting 
|to certain punishment, and even to death itself, these very 
| people? 
| Tt was known to all, that several sections of the Union 
were already distracted with controversies on the subject 
|of internal improvements, the revenue laws, and other 
lagitating subjects. And here came another in the shape 
of a proposition to appropriate money from the treasury 
of the United States for the removal of a species of popu- 
|lation residing but in eight or nine States of the Union. 
| Here was to be a law confessedly partial in its effects, ope- 
| rating for the benefit of nine only in the twenty-four 
States. And what state of things had the result of the 
|vote just taken by yeas and nays on considering this pro- 
posal disclosed? The individuals who alone were to be 
|benefited by the scheme, had all been found voting 
\against it, while all those gentlemen who had no interest 
lin the matter, but from feelings of humanity, had voted 
| with one accord in its favor. Was it not most singular to 
|see men thus unitedly declining favors offered them so 
lfreely? What would it be that induced their brethren of 
'the North, the East, and the West, to volunteer a boon of 
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such inestimable value? And what could induce the South- | observation might inform him how lively was the sensibili- 
rons to refuse so doggedly what the North and the West /|ty of the slave owners on such a subject; because, what- 
were alike willing to bestow? ever might be the true bearings of the subject in the 
There must be some great mistake at the South, that | opinion of the people generally, it touched the relation 
led them to believe that their danger was not as great us| between master and slave. Why, then, should the House 
it really was; or else there must be some peculiar obtuse-| go into the consideration of a grave resolution in relation 
ness of intellect and feeling on the subject. But the gen-|to it, by which no new information was to be elicited, and 
tleman from Maryland had asked whether Congress did | out of which much most painful irritation could not fail to 
not possess the power to make such an appropriation; and grow? 
he had looked for an answer into the preamble of the con-| The House again went into Committee of the Whole, 
stitution—that sacred instrument, whose provisions he |and took up the 
desired neither to diminish nor enlarge; and there the gen- | APPORTIONMENT BILL. 


tleman had discovered that one of the purposes for which; yr. WAYNE, of Georgia, took the floor in support of 
it had been framed was **to ensure domestic tranquillity.” | the amendment of Mr. Husparp, (to substitute forty-four 
The gentleman might as well have inferred from that for forty-eight,) and occupied it until a late hour; when 
clause that Congress had power to interfere with the mi-| he gave. way for a motion to rise. 
nutest regulations of the police of the States on the sub- | 
ject of the transportation of commodities, as that it! 
SS the power to transport the free people of color | 
eyond the limits of the United States. But the gentle- 


man desired that the constitutional question should be de- : f 7 
ferred until the House should have heard the report of a/ Among the motions made \o-dey, wes one by Mr. PEN 


committee: well, he was willing to wait till then: but if DLETON, that the House do now proceed to the consi- 
the gentleman was disposed to oe 1e the uestion at hia | rene OF the resolutions submitted by himen the 3d of 
time, he would find a sufficient one of gentlemen on January instant, relative to the juilictary. 
that floor abundantly prepared to argue that question with Ms. SEEIGET Sotmaded the yeas oud mgs on the 
success. The gentleman had Sh tndanel to move his | question, which were ordered; when, on motion, 
resuhition by motives of humanity: but would not human-|__7%¢ House proceeded to the orders of the day, and re- 
; . rseieee Slee ‘sumed, in Committee of the Whole, the consideration of the 
ity have pointed out some place to which those poor wan- | a se : 
dering Jews were to be sent? The only designation of| APPORTIONMENT BILL. 
their asylum, expressed in the resolution, was ‘‘Africa,; Mr. WAYNE, of Georgia, concluded his argument in 
er elsewhere.” Great God! exclaimed Mr. C., are the favor of the amendment of Mr. Husaanrp, (for forty-four 
terrors which prevail on this subject so wild that we must thousand. ) 
get rid of our free blacks at all cost and all hazard, both} Mr. HUNT, of Vermont, then rose, and observed that 
to them and to ourselves? Are gentlemen so completely | the subject under consideration was admitted by all to be 
under the dominion of nervous fears? I tell gentlemen | of great importance; and as he knew it to be of deep in- 
that their fear is a mistaken one. And I appeal to the his- | terest to the State which he had the honor, in part, to re- 
tory of my own State in proof that there never has been | present, he must beg the indulgence of the committee in 
one period in her past experience at which she had any | submitting a few remarks, not only upon the amendment 
thing to fear from her free black population, and no more | proposed, but upon some of the principles involved in the 
from her slaves. For all acquaintance with the general | bill. The general objections which he made to the ratio 
subject Mr. C. possessed the same advantages as the gen- | of 48,000 are, that it will not give a sufficient number of 
tleman from Maryland; he was the representative of a| representatives for the great and increasing population and 
slaveholding State, and himself the owner of slaves; and |interests of this country; that it will deprive each of the 
he slept with as much security in the midst of the slaves | four old States of New Hampshire, Massachusetts, Mary- 
on his plantation, as if he had been himself a puffing direc- | land, and Virginia, of one of its present numbers; and 
tor of a certain society. All that was needed to ensure the that it will impose upon some of these and other States 
safety of a slave owner, was kindness and proper disci-|large and unequal fractions, which may ina great mea- 
pline. He could assure gentlemen that the slave, however sure be avoided by substituting the ratio of 44,000. 
low his condition, was not dead to the sentiment of grati- Gentlemen in several parts of the House have complained 
tude. Virginia had been settled for two centuries, and ,of the great injustice that will be done to their respective 
how many insurrections had she witnessed? One in South- | States; but, said Mr. H., permit me to remind you, that, 
ampton: and that originated, carried on, and terminated by adopting the ratio of 48,000, the State of Vermont 
by the death of a religious fanatic, who, with all his efforts, | will sustain a fraction of more than 40,000, which is, ac- 
had been able to get but thirty or forty followers. ‘They cording to her population, larger than falls to the lot of 
had paid on the gibbet the forfeit of their crime, and there |any other State in this Union, with the exception of 
was an end of the affair. He had not the slightest appre-|Delaware. And what renders this inequality more pal- 
hension of witnessing another. |pable and oppressive, is, that, in the apportionment made 
This question, it was true, was now agitated in several | under the census of 1820, this State was deprived of one 
of the State Legislatures. In that of his own State, two | of her members, and left with an unrepresented fraction 
propositions respecting it had been moved; one which |of something more than 35,000; so that, by passing the 
respected the removal of the free colored population, and | bill establishing the large ratio as reported by the select 
one for the gradual emancipation of the slaves. Were the | committee, she will be deprived of nearly one-fifth of her 
present even the proper time for considering it, the ques-| political power in this House for the space of twenty years 
tion was not new. The gentleman, like himself, had left|in succession. [am aware, sir, of the difficulty in fixing 
home before the subject had been brought up for discus-|upon any ratio that will do equal justice, or give entire 
sion, and before he had any idea that the subject would be | satisfaction, and that there is no definite rule for deter- 
thrust upon them. The gentleman, he presumed, was no | mining the exact number of this House. We have, how- 
better informed what was the will of his own constituents | ever, the constitution to limit the exercise of our power, 
in regard to it, any more than himself, and he confessed |and the lights of experience to guide our judgment. As 
his own ignorance of it. But what difficulties, what irri-|the constitution declares that each State shall be entitled 
tation, must not its discussion occasion both in that House |to one representative at least, and not more than one for 
and in the community at large? The gentleman’s own | every 30,000 of its inhabitants, it follows that the smailest 


The committee rose accordingly, 
And the House adjourned. 





Wenpyespay, January 25. 
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number of which this House can consist is twenty-four, 
equal to the number of States, and, with the present po- 
pulation, the largest number is three hundred and ninety- 
seven. 

So far as it concerns the relation between the individual 
member and his constituents, it may be presumed that 
no reasonable objection can be made to any number, how- 
ever large it may be. The laws being designed for the 
great body of the community, and not, as in some coun- 
tries, for favored individuals or particular classes, it is es- 
sential that the representatives should be fully and inti- 





man voice and the ear. Although I am not disposed to 
deny the general correctness off this position, yet I be- 
eve itcan have but little application to the question under 
consideration. The argument, if I understand it, is this: 
The present number has now great difficulty in hearing; 
therefore, it ought not to be enlarged; and this great re- 
public, increasing in wealth and population, and spread- 
ing over new States and Territories, must never hereafter 
expect any addition to the present number of representa- 
tives. Sir, the number of persons that are able to hear a 
speaker, must depend chiefly upon the size and form of 































































mately acquainted with the wants, feelings, and interests of| the room, and the construction of the seats. The princi- 
the people, for the purpose of correctly and faithfully ex-| pal inconvenience which we now experience, may easily 
pressing them here. Suchis the vast multiplicity of pursuits) find a remedy; remove these broad tables, loaded with 
in this extensive confederacy, in the different kinds of| papers and stationery, these large, easy chairs, and sub- 
agriculture, manufactures, and commerce; so great and| stitute in their place convenient seats, and I am satisfied 
rapid are the improvements, so numerous are the avenues to| that four hundred persons might be well accommodated 
industry and enterprise, that are opening in every section| upon the same space that is now occupied by two hun- 
of the country; so multiplied are the relations, both com-| dred and thirteen. And when the convenience of letter 
mercial and political, between the different parts of this; writing and private business shall be dispensed with, the 
Union and with foreign nations, that a numerous repre-| undivided attention of the members will be directed to 
sentation becomes indispensable to ascertain and concen-| the subjects of legislation, and even with double our 
trate all the multifarious information that is requisite for) present numbers the business would be done with more 
useful legislation. j Setpntohe in better order, and more intelligibly than it 
It is no less essential that the people, who are the| now is. 
fountain of power, should be correctly, and, if possible,| The Congress of ’76, which consisted of only fifty-four 
personally, acquainted with the character and qualifica-| members, has been referred to in favor of a small House 
tions of their representatives, and of those who may be| of Representatives. No one has more profound venera- 
candidates for a seat in this House, so that, of their own! tion for the patriots of that illustrious assembly than my- 
knowledge, derived from personal acquaintance, or other/ self; nor dot believe there ever was, or ever will be, a 
authentic sources, they may judge for themselves, and| body of men so eminently entitled to the gratitude and 
select those who, in their opinion, will best represent! admiration of mankind as that. But there isa wide dif- 
them. If there is a want of this essential information| ference between that Congress and the Congresses under 
among the people, candidates will then be proposed to} the old confederation and the constitution of this House. 
the public by combinations, consisting of a few individuals, | The Congress of ’76 was created upon an extraordinary 
who are often but mere selfish and designing partisans;| 0ccasion, which seldom happens in the history of man. 
and nominations thus made will commonly control the| The members of it were delegates in the nature of ambas- 
elections. When you increase the number of the people} Sadors, appointed by sovereign States, representing, not 
so much for one representative, as to preclude them from! the people, but the States, each State, though having 
acquiring this authentic and necessary information of the| several delegates, being entitled to but one vote, under 
candidates proposed, you deprive them of all that is valua-| powers derived from the States differing in their extent, 
ble in the privilege of equal suffrage, make but a mock-| and liable at any time to be revoked. And it should be 
ery of their rights, and, in effect, transfer their own| remembered that, before they assumed the high respon- 
legitimate power to a mere caucus, a body that is self-| sibility of putting their signatures to the declaration of 
created, unknown to the constitution, always active to! independence, they had received express authority for 
accomplish its designs, and irresponsible either to the coun-| that bold measure from their respective Legislatures at 
try, or any individual whatever. Members thus elected) home. But this House is a constituent branch of a set- 
through caucus influence lose their proper sense of de-| tled Government, and the members that compose it are 
pendence upon the people, and, like those who come to| elected by the people; they act individually, and for the 
Parliamentfrom the rotten boroughs in England, willcon-| whole Union, and not for the States, directly upon the 
sult the wishes of their patrons rather than the welfare of| people, with powers that are equal, and prescribed in 
their country. the constitution; and, from the nature of our representa- 
With regard to the size of this House for the conve-|tive Government, their number should be so great as to 
nient performance of its duties, it may safely go on increas-} afford assurance that they partake, in common with the 
ing, until, by its numbers, it becomes unwieldy, and em-! people, of their wants and sympathies, and so intimately 
barrasses the transaction of business. I cannot believe) understand their interests, as to act upon their own re- 
that two hundred and fifty-nine members, which will| sponsibilitics, expressing the public sentiment and opi- 
compose the House by adopting the ratio of 44,000, will] nion without the aid or necessity of special instructions. 
retard legislation, or obstruct the passage of any law ne-| If the opinion of those fathers of our country who 
cessary for the great interests of the country. Experience! assisted in achieving our independence, and who contri- 
has shown that the sessions of Congress are protracted no] buted their counsels to the formation of our happy Go- 
‘longer now than they were in the commencement of the| vernment, and in first directing its operations, is of any 
Government, when the House consisted of less than half! guide to us, we have their great authority in favor of a 
its present numbers. In comparison with other legislative] numerous House of Representatives. The constitution 
bodies, we find that the House of Deputies, in France, con-| had assigned to each of the thirteen old States its respect- 
sists of nearly five hundred; that of the Commons, in Eng-| ive number of representatives, making sixty-five in the 
land, of six hundred and fifty-eight; and that the popular| whole, until an enumeration of the inhabitants should be 
branches of some of our State Legislatures are more nu-|made. By a reference to the whole population of the 
merous than any one proposes, for the present, to make| Union at that time, it is ascertained that there was one re- 
this body. The gentleman from Kentucky [Mr. Atian]| presentative for each 44,000 persons, making the same 
has furnished us with a rule, founded, ashe says, upon the| ratio as is now proposed by the amendment, and forming 
unerring principles of nature, for determining the size of| that striking coincidence upon which some gentleman 
a legislative assembly; and that is, the power of the hu-! have dwelt with so much satisfaction. But the history ol 
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that period, and of the subsequent years, informs us that the 
House of Representatives was regarded too small, and 
that it was expected its numbers would be enlarged as 
soon as the enumeration should be taken. In accordance 
with this general sentiment, the bill for the first appor- 
tionment under the census of 1790 passed the House, 
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‘occupy that high office, of less virtue and more ambition 
than belonged to the father of his country? In Great 
Britain, where the House of Commons is more than thrice 
our number, to which circumstance I attribute, in a very 
great degree, the acquisition and preservation of English 
liberty, it is well known what immense and sometimes 


giving as many representatives as the constitution would appalling influence the Crown exercises over that body, 
admit, one for every 30,000. | when determined to carry some favorite measure of Go- 

This bill was amended in the Senate by substituting! vernment in opposition to popular sentiment. Offices 
the ratio of 33,000, not because that body was opposed, and pensions, stars and garters, are offered, and a part 
toa numerous House, but for the purpose of avoiding! will be found base and venal enough to desert their coun- 
large and unequal fractions, which several of the small | try for enjoying these favors of the royal bounty. In the 
States were obliged to sustain under the ratio of 30,000. | late popular attempts for a reform in Parliament, one of 
The House refused to accede to the amendment of the| the strong objections adduced against that important 
Senate, and the bill failed. A second bill wasthen introduced | measure was, that the disfranchising the rotten boroughs, 
and passed the House, with the same small ratio as before. | and substituting a more independent representation, would 
In this bill the Senate not only retained the ratio of the| deprive the Crown of its accustomed influence over the 
House, but offered an amendment which went to increase |Commons, which was deemed by the advocates of arbi- 


the number, by adopting the principle of dividing the 
whole aggregate population of all the States, and not the 
population of each State individually, by the ratio pro- 
posed. Upon this principle, 30,000 was made the divisor, 
the whote aggregate population the dividend, and the 
whole number of representatives was expressed by the 
quotient. After giving one representative to each of the 
States for every 30,000 persons, eight remained, which 
were assigned to those States having the largest fractions. 
With this amendment, the bill was sent to General Wash- 
ington, then President of the United States; and, al- 
though it was his desire that the House of Representatives 
should be numerous, he felt bound to return it with his 
objections in writing, that Congress, by adopting the 
above principle of apportionment, had transcended its 
powers, by giving more representatives to some of the 
States than the constitution would admit. Thus the second 
bill failed. 
should be made, a third bill was brought forward; and, in 
order to obviate the objections before experienced, the 
ratio of $3,000 was adopted. Such was the general and 


decided opinion in favor of a numerous House, that, under | 


the census of 1800, and when the population had increased 
more than one-third, the same ratio was continued ten 
years longer. In 1812, the ratio of apportionment was 
increased to only 35,000; in 1822, to 40,000; and now it is 
proposed to augment it to 48,000; which will be a greater 
increase of ratio, and consequent diminution of the House, 
in proportion to the population, than took place in the 
first thirty years of the Government. 

In the multitude of counsellors, we are told, there is 
safety. I know of no safeguard so effectual to secure the 
independence and integrity of this House, as its great 
numbers. The powers which the Executive can exert, 
personally, and through the agency of the hunéreds and 
thousands of officers dependent entirely upon his will, is 
so immense, and rapidly increasing, that some powerful 
check becomes necessary to counterbalance and resist its 
force. He is the head of the army and the navy; the 
whole post office establishment is under his control; all 
foreign ministers—all the collectors of the revenue—all 
the district judges and attorneys—the governors of the 
territories—the vast Executive corps at the seat of Govern- 
ment, and numerous other officers throughout the coun- 
try, act under his directions, and must subserve his in- 
terest, at the peril of removal. When the first bill for 
the apportionment of representatives was under consi- 
deration, in the early part of General Washington’s ad- 
ministration, one of the principal arguments in favor ofa 
numerous Honse was, that it would be better able to re- 
sist the great influence of the Executive, and other ex- 
traneous causes. Does not the same reason continue, and 
with greater force, when the power and patronage of 
the President have increased more than fourfold, and 
when it may be presumed that individuals will sometimes 

Vor. VITT.--105 


It being indispensable that an apportionment | 


trary power as necessary for the maintenance of the royal 
prerogative. But no such prerogative as this can be 
claimed for the Executive in this country. It is the great 
and peculiar principle of our Government to keep the 
three branches of power inviolably separate and distinct. 

Any interference of the Executive upon the province 
of the judicial and legislative departments cannot be 
made without violating the constitution, and trampling 
under foot the rights of the people. If, however, an in- 
dividual, placed in that high office, or who may be a can- 
didate for it, and depending entirely upon the vote of 
this House for his elevation, should be disposed to tam- 
|per with the integrity of members, and to seduce them 
from their trust and their country, for accomplishing his 
own ambitious designs, promises, either direct or indi- 
rect, can be made, without the fear of detection, and 
offices and emoluments, as the reward of subserviency, 
can be granted here as well as in other countries. This 
| power of the President to make appointments from either 
| House of Congress, has long been regarded so danger- 
|ous, in the hands of unprincipled ambition, and so liable 
to be perverted for mere party, or baser purposes, that 
|many of our most experienced statesmen have earnestly 
irecommended an amendment of the constitution, in or- 
der to prohibit its exercise entirely. 1 would have this 
House not.only pure and independent, but, if possible, 
iwithout suspicion, and above temptation. Being the 
jgreat popular assembly of the nation, it should ever con- 
\tinue the faithful guardian and the strong defence of the 
|people’s rights; for it is bere, if any where, that in the 
hour of peril and commotion they must look, with confi- 
dence, for safety and protection. Make it so numerous 
that the most daring chieftain would despair of any at- 
tempts upon its virtue, and the glorious inheritance of 
freedom derived from our fathers will remain secure. 
But once corrupt it, put it under the influence of insidious 
ambition, and a Cesar or a Cromwell can as well rule here 
as elsewhere. 

Believing, as I do, in the safety and great value of a 
numerous House of Representatives, I am, of course, in 
favor of that ratio which shall secure to all of the old 
States their present number. But, if my opinion was 
idivided, and I thought, as some do, that a few more or a 
few less would be but a matter of indifference, my feel- 
ings would induce me to accede to the wishes of those 
States, when no danger can be apprehended from the 
jresult. Their pure devotion, and eminent services, in 
securing our liberties, and in establishing our free and 
happy Government, can never be erased from the bosom 
lof any American. With grateful admiration shall I ever 
regard that State where Bunker Hill battle was fought, 
where Fanueil Hall exists, and where was kindled that 
flame of patriotism that blazed with so much fervor 
jthrough all the colonies. With no less veneration shall 
{1 cherish that land which was the birthplace of Washi: 
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ton, the nursery of so many illustrious patriots, and the/er’s arithmetic is to be made the text-book of political or- 
scene where was won that decisive battle which termi-|thodoxy, we can have some conception of the elements 
nated our struggle with tyranny, and secured the inde-| of their calculation, though it would be just as easy to 
pendence of this country. work the sum so as to bring out an entirely different re- 

No one can rejoice more than myself in the growth| sult. 
and prosperity of the West. Full well I know that the| There can be no difference amongst us as to the truth 
time is fast advancing when it must be her proud destiny | of the general principle, that ina representative democra- 
to hold the balance of empire on this continent; and from| cy, as our Governments have been denominated, the po- 
the intelligence, the love of country, and ardent emula-! pular branch of the legislative department should be suf. 
tion in every thing that is great and honorable, which I/ ficiently numerous, adequately to represent the various 
myself have witnessed there, I repose with confidence in| interests of the community liable to be affected by its lc- 
the belief that that empire will be swayed with justice, | gislation. This is the general principle. In its practical 
and for the good and glory of our common country; yet| application, due regard must be paid to the extent of ter- 
I cannot see the power of these older sisters of the repub-| ritory and population for which it is to make laws, to the 
lic, once great States, pass away or be diminished, with-| extent and character of its legislative powers, and to the 
out melancholy emotions. And sure I am that I can| necessity of so limiting the number of the deliberative as 
never raise my hand to depress them in the scale of the| sembly, that it can discharge the functions of a delibera 
confederacy, or sever one particle of their moral or poli-| tive body withdespatch, with fidelity, and without disorder 
tical influence. and confusion. 

In giving our votes upon this bill I trust we shall be in-|_ He expressed his surprise at the sensibility which was 
fiuenced by a just and liberal spirit of compromise, and| displayed by gentlemen at any intimation that their gene- 
by those generous feelings which may not only satisfy the | ral reasoning in favor of any particular number was influ- 
wishes of the old States, but maintain the ancient and|enced by the consideration that the tabular statement 
popular principle of a full and free representation of the| which had been furnished, showing the effect any given 
people. ratio would have upon the representation of each State, 

Mr. BELL, of Tenn., followed in reply to the two gen-} exhibited a result, in some particular or another, particu- 
tlemen who had preceded him, and vindicated the dele-| larly favorable or convenient to the States respectively, 
gation of his State from some remarks which he considered} which each gentleman represented. If the fuet is not so, 
as reflecting on them for the course they had pursued onj the coincidence between the conclusions which a regard 





this subject. to the particular interests of the State would dictate, and 
_ Mr. WAYNE disclaimed all intention of personal allu-| the conclusions which the general reasoning employed by 
sion in what he had said. each gentleman is designed to produce, is most remarka- 


Mr. PATTON said it was with reluctance that he asked} ble. Without having any idea that the fact involves any 
the attention of the committee, at so late a period of the| imputation on the sincerity or disinterestedness of gentle- 
debate, when he thought it probable that, however they| men, take up the tabular statement, and you find that 
might be in other particulars, the committee was now di-| Georgia, by the ratio of 48,000, gains one member, and 
vided between those who wished to speak, and those who} has a fraction of 45,852; by the ratio of 44,000, she gains 
did not wish to hear; very bad materials to furnish an at-| two, and has a smaller fraction; and the gentleman from 
tentive audience. He should not have asked their indulg-| Georgia [Mr. Waxns] portends dreadful consequences 
ence at all, and especially not under such circumstances, | from the rejection of 44,000. Upon a ratio of 48,000, 
if he had not thought it incumbent upon some member| New Hampshire loses a member, and has a fraction of 
of the Virginia delegation, on behalf of that ancient) 29,326; and the gentleman from New Hampshire [Mr 
commonwealth, to tender the requital of his thanks for| Hussarp] has moved the amendment now under consi 
the kind and disinterested solicitude which had been ma-| deration, and deprecates our doing imjustice tothe ‘glo 
nifested by all the gentlemen who had addressed the com-| rious old thirteen,” as they have been called. Vermont 
mittee in favor of the proposition before it, for the pre-|is stationary at 48,000, and has a fraction of 40,657; at 
servation of the rights, interests, and honor of that State. | 44,000 she gains a member, and has a small fraction; and the 
And he thought it more particularly called for from some | gentleman from Vermont [Mr. Hux] contends for a small 
member of that delegation who had the misfortune not} ratio upon broad and general principles. Advantages of 
to be able to perceive any thing in the reasoning which] the same kind, apparent or real, will be found to ensue to 
had been employed by those gentlemen, to satisfy him) the States of Maryland, Kentucky, and Massachusetts, by 
that either her rights and interests would be sacrificed or| the adoption of so low a ratio as that now proposed: and 
jeopardized, or her dignity impaired, by fixing on the ra-| the representatives of those States who have addressed the 
tio of forty-eight thousand, or even on a higher ratio. | committee, have enlarged upon the importance of a very 
This was his predicament, and he hoped to be allowed to| numerous representative body—have indulged in. beauti 
present the views of the subject which had brought his} ful exhortations in favor of a low ratio, in order to pre 
mind to this conclusion. j}serve our republican institutions, and democratical prin- 

Those gentlemen from Massachusetts, from Maryland, | ciples—in strong appeals in behalf of the old thirtec 
from Kentucky, from Georgia, from Vermont, and from | States, and, especially, that the Old Dominion should not 
New Hampshire, who have taken partin this debate, have| be deprived of any of her strength. ‘This is natural. Ow 
discussed the question as if the rejection of the proposed | opinions are always liable to be influenced and colored by 
ratio of forty-four thousand would involve the destruction| our interests, our feelings, and our passions; and it is cre 
of our republican institutions, and exhibit utter disregard} ditable to the character of these gentlemen, as faithful 
of the democratic principles which seemed to be cherished | representatives, that they should feel anxious for the suc- 
by all. In enforcing his opinions, une gentleman [Mr. |cess of a ratio which has the appearance, if not the re- 
Briceés) has told us he is a democrat by nature. What|ality, of promoting the honor and interests of the States 
that may be, I do not profess to comprehend. It is very j they respectively represent; nor is it wonderful that, hav- 
evident, from the speeches of several other gentlemen, | ing ascertained the number which they would prefer, they 
that there are some who are democrats by arithmetic, |should have persuaded themselves that gencral reasoning 
which is a sort of democracy he had as little faith in. i]}and sound principles concur in proving the propriety of 
know not, said Mr. P., by what process it has been as-|its adoption. <A very distinguished judge of Virgmia 
certained that a ratio of forty-four thousand furnishes the | now deceased, used to say that it was his practice, in de 
only veritable exponent of pure republicanism. 1f Ceck- | ciding causes, to endeavor, in the first place, to find out on 
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which side the justice of the cause was, and, having satis- 
fied himself of that, he seldom or never had any difficulty 
in finding law to sustain it; and it is precisely in the same 
way that gentlemen find an abundance of general argu- 
ments thoroughly and sincerely to convince them of the 
propriety of their particular ratio. ! 

I, therefore, return my thanks to those gentlemen from 
Massachusetts who have made so many appeals on behalf 
of Virginia, sincerely, I have no doubt. But it affords a 
most striking exemplification of the fact that our judg- 
ments are liable to be influenced bv accidental circum- 
stances; that when we recur to the proceedings of Con- 
gress in 1822, upon the apportionment under the census 
of 1820, that this very principle which is now urged so 
strongly in favor of 44,000, viz. that the old thirteen 
States should not be deprived of any of their numerical 
strength, was earnestly insisted upon, and it was opposed 
by those gentlemen who, or whose successors, now sus- 
tain itso warmly. The orator of Roanoke, as he has been 
cailedin this debate, Mr. Randolph, was then here as one 
of the representatives of Virginia, and advocated that prin- 
ciple with great zeal, and with all the power of his pecu- 
liar eloquence and talent. Most ably and most feelingly 
did he resist any ratio which would have the effect of 
depriving Virginia of any of her numerical force. But 
the Massachusetts delegation, and the Rhode Island dele- 
gation, all of them, I believe, were inaccessible to the 
force of the argument—the claims of the old thirteen were 
not regarded. They were unmoved by his eloquence, or 
his remonstrances, and were found in opposition to the | 
very principle which so many of the delegation of those! 
States have insisted on in this discussion as a leading motive | 
of action; and thus Virginia was then deprived of a part of 
her representation, and Delaware was curtailed of one- 
half her proportion. I mean no reflection on the dele- 


gates of Massachusets, at that time or now, by referring 
to this history of the proceedings of Congress in 1822. 
Every man, | believe, from Virginia, at that time, except 
Mr. Randolph, voted against the ratio of 35,000, which 
would have secured their number of representatives to 


all the old thirteen.* I presume they believed, as I now 
believe, that the notion that the State would suffer, either 
in strength or dignity, by the loss of a member, is entirely 
fanciful. Of what consequence can it be to Virginia, or 
Massachusetts, that they each lose a representative, if all 
other States lose, or are prevented from gaining, in an 
equal degree? 

It is vain to attempt to give a precise solution to the po- 
litical problem of what number any representative assem- 
bly should consist. There can be no definite rule. The 
constitutions of the States show great variety of practice 
and diversity of opinion in this respect. The State of 
Virginia has a population nearly double that of Massachu- 
setts. The popular branch of the Legislature of the for- 
mer never exceeded 214; and, under the constitution 
recently formed by her late convention, the number “was 
reduced to 134. The most popular branch of the Legis- 
lature of Massachusetts is about 500 strong; yet, surely, | 
no person will say Virginia is less democratic, or her Go-| 
vernment less republican, than that of Massachusetts. | 
do not mean to say it is more so. ‘The general principle 
which has been already stated, is sufficiently attended to 
in both. In all questions like the one before us, the great 
object to be kept in view is to avoid both extremes— 
that in which the representation is too small faithfully to 
reflect, and adequately to protect, the sentiments and in- 
terests of the people by whom they are chosen; and that 


* Mr. P. has been informed that he was mistaken as to the fact that 
all the Virginia delegation, except Mr. R., voted against 35,000 as the} 
ratio in 1822. Several of them, he now understands, voted as Mr. RK, | 
did. Ltis possible he is mistaken as to the unanimity of the Repre- 
sentatives from Massachusetts. The above remarks, therefore, are not} 


literally correet—substantially he believes they are so, | 
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beyond which, in every deliberative assembly, lies disor- 
der and confusion, and uproar and tumult. How can it be 
argued, with any plausibility or force, that a man can re- 
present 44,000? But yet itis impossible for one man to 
represent 50,000. If it is made a question of arithmetic, 
and worked by the rule of three, a difference may be 
found, but not upon any rule of political proportion. 

It is a curious fact that the honorable gentleman from 
Georgia, [Mr. Wayne,] who has most zealously and ve- 
hemently argued the anti-republican and anti-democratical 
consequences of a larger ratio than 44,000, is himself the 
direct and immediate representative of more than half a 
million of people, as Georgia elects her representatives 
by general ticket; and surely none on this floor under- 
stand the interests of their constituents better, or are more 
prompt to defend their rights, than the representatives of 
the people of Georgia. The city of New York, witha 
population of 200,000, and having many and diversified 
interests, elects three representatives to Congress, each 
of whom is voted for by the whole people of the city; and 
consequently each of them is the direct and immediate re- 
presentative of 200,000 people. 1 know not whether the 
honorable gentleman from Pennsylvania, who addressed 
the committee, [Mr. Burp,] and considered it inconsis- 
tent with our republican institutions for one man to repre- 
sent more than 44,000, comes from what they call, there, 
a double or treble district; but there are such here from 
Pennsylvania, who now represent at least 120,000, under 
the apportionment of 1822. 

There is one consideration which has great force with 
me, that seems not to have been adverted to. In a repre- 
sentative Government, whose Legislature has unlimited 
powers, the regulation and superintendence of the rights 
of persons and property, whose legislation affects local 
concerns and interests, it is more important that the re- 
presentation should be full, and a more numerous assem- 
bly may be tolerated. But where the functions of the 
Government are limited, its sphere of action extending to 
subjects of a general and national character, affecting not 
the separate rights and interests of individuals, but ope- 
rating alike upon large districts, upon whole States, and 
even upon many States, the representative assembly may 
be less numerous, relatively to the population. A much 
greater number may be represented by a single indivi- 
dual, without any principle of representative democracy 
being violated. Now, we are not sent here to represent 
local interests, buf those general interests which are ho- 
mogeneous in the larger districts, and which even are 
similar, if not identical, in whole States and sections of the 
Union. Here, then, the business of legislation can be done 
by comparatively a smaller body, with fidelity and greater 
despatch. Besides this Legislature, there are twenty-four 
State Legislatures, to whom appropriately belongs a vast 
mass of legislation, which would have to be done here if 
this were a single, unlimited Government. 

It is considered to bea very strong objection to the 
progress which it is proposed to make in increasing the 
number of the representatives in this House, that its una- 
voidable tendency is to make this Government, in prac- 
tice, a single, unlimited Government. Increase the num- 
bers of this assembly, and its practical effect will be to 
induce the people more readily to acquiesce in the exer- 
cise of usurped powers. They become familiarized to 
the practice of looking to this Government for all the be- 
nefits and blessings of legislation, and more readily yield 
toits interference with their local interests; in other words, 
its tendency is to alienate their affections from their State 
institutions. 

But it is argued by my colleague, [Mr. Mercer, } it is 
necessary to go On increasing the representation here, in 
order to prevent the other departments of this Govern- 
ment from exercising a pernicious influence over the 
House of Representatives. Experience nor reason give 
































































































































































































































































































































1639 


H. or R.] 











any sanction fo this apprehension. Since the adoption of 
the present constitution, does the history of the Govern- 
ment furnish an example of any encroachment upon the 
rights, powers, and privileges of this body, either by the 
Executive or the Senate? By whom may we apprehend 
the exercise of any such sinister influence’ By the Senate? 
They are themselves indirectly the representatives of the 
people; chosen by the members of the several Legisla- 
tures who go directly from amidst the people who choose 
us. They have no motive to control our deliberations, or 
encroach upon our rights. Allusion has been made, du- 
ring the debate, to the House of Commons of Great Britain, 
for another purpose, which has been already answered by 
others. 1 refer to it to show how idle is the apprehension 
that this body may be swayed from its fidelity to its consti- 
tuents, or prove unable to resist the influence of the Pre 
sident and the Senate, without a large addition to its num- 
bers. The history of the House of Commons shows a 
succession of triumphs gained after severe struggles and 
stout resistance from the King and Lords. It is because 
of the large number of which the House of Commons 
is composed that they have not achieved still greater 
triumphs of popular opinion. The really popular portion 
of this popular branch of the Parliament of England-is 
trammelled and fettered—has been at times almost over- 
whelmed, by that portion of the body who represent not 
the people. 

The House of Commons has 658 representatives; of 
these, it is said, one-half are elected by less than six thou- 
sand persons, and many of the others, in consequence of 
the means and the influence by which they are elected, 
are submissive to the will of some of the lordlings in the 
aristocratic branch of the Government. Making every 
deduetion for those who, on all accounts, have but little 
sympathy with the great body of the people, and feel no 
responsibility to them, it may be assumed that there are 
not more than 250 members in that body, constituting any 
thing like a really popular representation; notwithstand- 
ing all these difficulties, with a powerful enemy in their 
own camp, the House of Commons, backed by the force 
of popular opinion, have carried every point in favor of 
popular rights for which they have strenuously contended 
against an hereditary, irresponsible monarch, anc an aris- 
tocratic House of Lords. There is no ground for the ap- 
prehension that Executive influence will overshadow and 
corrupt this House. 

Gentlemen have said that if ever the liberties of the 
country are endangered, it is through the power of this 
House that they are tobe preserved; and that consequent- 
ly its number ought to be increased. My apprehensions 
are of an opposite character. I trust no such catastrophe 
awaits us fromany quarter; but if ever it does come, | think 
there is much reason to fear that it will be traced to the 
growing influence of this Government, and especially of 
this bocly; and that here the liberties of this country will 
be frittered away, and ultimately cloyen down. 

Already, by the exercise of powers, to say the least of 
very questionable authority, and which are felt to be 
grievously oppressive by a large minority of the people 
and the States, the country is brought to a condition which 
produces a chill of horror in the breast of every patriot, 
when he contemplates its possible, nay, probable conse- 
quences. 
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representatives for the old States remain the same, an 
equivalent addition must be made to those of the new 
States. We cannot stay their rapid strides to political 
power in this confederacy. On the rule indicated, in 
twenty years we shall have 400 members on this floor. 1 
do not say that I would not add any more representatives, 
but let it be done more gradually than before—festina lente. 

Nor can I yield to the force of the suggestion made by 
the very distinguished member from Massachusetts, [Mr 
Avams,} founded upon the exact proportion which he 
finds to exist between the number fixed by the convention 
that framed the constitution fer the first Congress, com- 
pared with the population of three millions then, and the 
number of this House, upon a ratio of 44,000, compared 
with our present population of 12,000,000. It has already 
been truly remarked that 65 was fixed on by the conven- 
tion, arbitrarily and temporarily. The constitution pro- 
vided for an immediate enumeration, which was immedi- 
ately had; and the constitution having fixed the minimum 
ratio, the Congress under the first census was composed 
of 105 members, and consequently, ifa relative proportion 
was observed between the representation really adopted 
by the convention, we ought now to have a House of up- 
wards of 400 members. 

If, sir, we are to be driven to the low number proposed 
by the gentleman from New Hampshire, by the glowing 
and fanciful description we have heard of the ob] gation 
to preserve the rights of the ** glorious old thirteen States,” 
why, let it be asked, do gentlemen exclucte from their cal- 
culations ‘*glorious” little Delaware? Why is she to be 
made the seapegoat? It is said by some, they have no 
fears of increasing the numbers of this House; that they 
are willing to have 500 or 400. One gentleman went so far 
as to say he should not care if it was 800, [Mr. Buners.] 
Why, then, do not they propose to restore to Delaware 
that portion of which she was, as they now think, despoil- 
ed, unjustly, in 1822? No one ventures to make such a 
proposition; and yet we are urged to respect the rights of 
**the old thirteen.” 

Another argument which has been relied on, is, that one 
strong objection, with many, to the adoption of this con- 
stitution, was, that it did not sufficiently secure an ade- 
quate representation. It istrue that tkis objection was 
made along with an infinite number of the same deserip- 
tion, which, I thank Heaven, were disregarded, and in 
relation to which experience has shown the sagacious fore- 
sight of the convention, in which, I believe, was assembled 
more wisdom, purity, and disinterested patriotism, than is 
ever likely again to assemble in any conventional body in 
the tide oftime. The objection just mentioned was made 
by the celebrated Virginia orater, Patrick Henry. He 
thought that the constitution ought to have provided that 
there should always. be one representative to every 30,000. 
if he had lived until this day, when, aceording to that 
rule, there would have been about 400 members here, he 
woukl have congratulated the country that his objection 
did not prevail. Another objection, strenuously made by 
him, was, that, under the constitution, it was in the power 
of Congress to adopt the population of the largest State 
as the ratio, and thus have only twenty-four members in 
the House ef Representatives. Experience has shown 
how entirely groundless such anapprehension was; it could 
not but be so. ‘Fhere is much more danger of our in- 





So far as relates to the immediate consequences of| creasing the House too rapidly than too slowly. It is the 


adopting either 44, 48, or 50,000, it is, perhaps, not a 
matter of any very great importance. But I think it wise 
that we should not go on to add to the numbers of this 
House too rapidly; and I object to the idea of retaining 
such a ratio as would preserve to the thirteen old States 
their existing representation. They are nearly stationary 
in population, while the young and flourishing States of 
the West are growing fast. ‘The constitution secures to 
them a ratable representation; and if the number of the 





individual interest of every member not to diminish the 
numerical force of the State, because his own chance of 
re-election is much stronger in the same or a smaller than 
ina new and larger district. In point of fact, the House 
has had an inercase of about 40 members at each census 
but the last, when it was 32. 

The States of New York, Virginia, and New Hamp- 
shire, have furnished an exposition of the true character 
and extent of the jealousy which was felt towards the new 
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constitution, in respect to the number of representatives. | 
Each of these States proposed an amendment almost lite- 
rally the same, and to this effect, that Congress should be 
compelled to give a representative for every 30,000, until 
the whole number of representatives should amount to 
200, and that number to be continued or increased at the 
discretion of Congress. Considering that this amendment 
was dictated by a jealous apprehension that Congress 
would be unwilling to increase the number of representa- 
tives, it is a pretty strong indication of the opinion of the 
conventions of those States, that 200 was a sufficiently nu- 
merous body. We have already exceeded that number, | 
an‘! I am disinclined to a much larger increase. 

Some gentlemen seem to be prodigiously annoyed with 
these fine mahogany desks, and seem disposed to impute 
to them all the disorder and noise that attends our delibe- 
rations. For my own part, while I care nothing about} 
the desks, [ should be very sorry to have their places sup- 
plied by 213 additional members, who, I believe, would 
cost more money, do more mischief, and make more noise} 
—[(Here some gentleman near Mr, P. said, in an under 
tone, ** perhaps they might be wise men:”] He resumed 
--ay, sir, ifthoy were wise men, it would make no difference 
in my opinion. When I say so, | speak in the spirit of a 
sentiment of Mr. Madison’s, in one of the letters of Publius, 
in which he was describing the tendency of a large deli- 
berative assembly to be disorderly and tumultuous—-‘* If 
every Athenian citizen had been a Socrates, every Athe- 
nian assembly would still have been a mob.” 

Mr. P. said he should vote against 44,000 and against) 
48,000--he was in favor of 50,000. There is only one 
thing which has induced me to hesitate about it. It will 
deprive Rhode Island of one moiety of her representation. 
I regret the consequence; but Rhode Island can have no 
right to complain. 


“It is but even-handed justice } 
That doth commend the poisoned chalice 


| 
To her own sips,” 


of which she, by her representatives, in 1822, made her| 
little sister Delaware to drink. 

Where is the justice of leaving that State with one re- 
presentative, and a very large fraction, for the last ten! 
years, while Rhode Island came just within the notch | 
which gave her two representatives, with a fraction of a! 
little more than 1,000? And now asks to have her same| 
representation continued, with another fraction of a little] 
more than 1,000; while the same comparative injustice 
and inequality is inflicted upon Delaware. Why should 
itbe so’ The representatives of Rhode Island, in 1822, 
actuated, no doubt, by regard to the general weal, assist-| 
ed at the sacrifice of Delaware, and cannot complain if 
we, impelled by similar motives, make Rhode Island sub-| 
mit to a similar sacrifice. Other considerations make me| 
less unwilling to diminish the numerical strength of the 
small States. Their representatives are always united-- 
move in solid column. Since I have been a member of 
this House, I do not believe there has been a single occa- 
sion on which the two gentlemen from Rhode Island have | 
voted upon opposite sides of any important question. | 
They have voted with the force of a corporal unit, with} 
two votes. They represent a people whose interests are 
homogeneous. But propose any question vou please, and 
the twenty-two members from Virginia are uniformly di- 
vided, Werepresent a large community, whose interests 
and opinions are not similar, or are supposed not to be so; 
and our effective strength is less than that of some of the 
third-rate States. In the last Presidential election, Dela- 
ware was stronger than New York; and besides all this, 
the small States are amply compensated for any apparent! 
inequality to which they may be subjected here, by the| 
equal representation they have in the Senate, and more| 
than compensated. 


Mr. P. concluded by saying that he was in favor of a) 
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ratio of 50,000, which would give 222 members in this 
body, which he thought large enough, if not too large; 
48,000 would give a House of 237, and 44,000 a House of 
259. 

He did not desire the committee to suppose he meant 
to make any claims to peculiar or exclusive disinterested- 
ness. He might be biassed by collatcral considerations; 
but, if so, it was unconsciously. At 50,000, Virginia would 
lose two members, and have a pretty large fraction, but 
she lost no relative strength; and, as to the fractions, he 
did not regard them as worthy of any attention. 

It being now about four o’clock, 

Mr. McDUFFIE expressed his earnest hope that the 
committee would not rise until they were ready to report 
the bill. Public business pressed, and many interests 


| were suffering from the delay of the appropriation bills. 


He should be compelled to move their consideration on the 
next day for publc business, unless the discussion on the 
present bill should speedily be terminated. 

Mr POLK made a brief reply to some of the remarks 
of Mr. Warne, which he conceived to bear hardly on 
Tennessee and on the select committee: also to some ob- 
servations elicited bya remark made (aside) by Mr. Taom- 
son, of Ohio. 

Mr. WAYNE explained: again disclaimed all intention 
of reflecting on the gentleman from Tennessee, or the 
committee, and made the ‘*amende honorable’ to Mr. 
Tuomson, if he had unintentionally wounded his feel- 
ings. 

The call for the question was now loud in all parts of 
the House. 

Mr. HUBBARD, of New Hampshire, rose, and observ- 
ed that, although the mover of the amendment, he bad not 
yet been heard in its behalf. 

After some informal conversation, in which it was agreed 
that he should reserve his remarks until the bill came into 
the House, 

Mr. HUBBARD resigned the floor. 

Mr. TAYLOR, of New York, observing that on former 
occasions the apportionment bill had not been passed until 
March, moved for the rising of the committee. 

The motion was negatived-- yeas 73, nays 86. 

Mr. McDUFFIE expressed his hope that Mr. HusBarp 
would now address the committee. 

Mr. H. declined. 

The question was then put on Mr. Hunsarp’s amend- 
ment, (to strike out forty-eight thousand and insert forty- 
four thousand as the ratio of representation, ) and decided 
in the negative--yeas 81, nays 105. 

Mr. WICKLIFFE _now moved that the committee rise, 
and report the bill to the House. 

Mr. HOWARD, of Maryland, said he had an amendment 
which he felt constrained to offer, however reluctant to 
detain the committee. He then moved to strike out the 
3d, and insert the 6th of March, in the bill; the effect of 
which amendment, if adopted, would be to give to the 
several States at the next Presidential election the weight 
they possess at present, and not that to which they will be 
entitled under the new census. 

Mr. H. commenced a course of remark in support of 
his motion; but very shortly yielded to a motion that the 
committee rise, which was carried. 


Tuurspay, January 26. 


The House again resumed the consideration of the reso- 
lution moved by Mr. Jarvis on the 19th instant, in rela- 
tion to delays in executing printing ordered by the House; 
when it wus, after debate, 

Ordered, ‘Yat the said resolution do lie on the table. 

THE JUDICIARY. 


The question pending yesterday when the House pro- 
ceeded to the orders of the day, viz. Will the House pro- 
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ceed to the consideration of the resolution affirming the! negotiated treaties with the Choctaws and Chickasaws; 
power of the Supreme Court over the criminal laws of the) that the treaties were concluded, and were ready for sub- 


States? submitted by Mr. PenpLeron on the 3d of Janua-; mission. 


ry instant, recurred: 

And the said question being put, it was decided in the 
negative, as follows: 

YEAS.—Messrs. Adams, Angel, Appleton, Armstrong, 
Arnold, Babcock, Banks, Noyes Barber, Barstow, Beards- 
ley, Bergen, Briggs, Cahoon, Choate, Collier, Lewis Con- 
dict, Silas Condit, Bates Cooke, Cooper, Corwin, Coulter, 
Craig, Crane, Crawford, John Davis, Dearborn, Dewart, 
Dickson, Ellsworth, George Evans, Joshua Evans, Edward 
Everett, Horace Everett, Ford, Grennell, Heister, Hughes, 
Hunt, Huntington, Ingersoll, Jenifer, Jewett, Kendall, 
Lamar, Mann, Marshall, McCoy, McKennan, Mercer, Mil- 
ligan, Newton, Pearce, Pendleton, Pitcher, Randolph, 
John Reed, Aug. H. Shepperd, Slade, Southard, Stan- 
berry, Storrs, Sutherland, Taylor, Francis Thomas, Phile- 
mon Thomas, Christopher Tompkins, Tracy, Vance, 
Washington, Wilkin, Wheeler, Elisha Whittlesey, Frede- 
rick Whittlesey, Edward D. White, Lewis Williams, Ebe- 
nezer Young.—76. 

NAYS.—-Messrs. Adair, Alexander, Allison, Anderson, 
Archer, John S. Barbour, James Bates, Bell, Bethune, 
John Blair, Boon, Bouck, John Brodhead, Bucher, Burd, 
Cambreleng, Carr, Chinn, Claiborne, Clay, Clayton, Coke, 
Conner, Davenport, Dayan, Doddridge, Doubleday, 
Drayton, Felder, Fitzgerald, Gilmore, Gordon, Griffin, 
Thomas H. Hall, William Hall, Hawes, Hoffman, Hogan, 
Holland, Horn, Howard, Ihrie, Isacks, Jarvis, Cave John- 
son, Charles C. Johnston, Kavanagh, Kennon, Adam King, 
John King, Henry King, Lansing, Leavitt, Lecompte, 
Lent, Lewis, Mardis, Mason, Maxwell, William McCoy, 
Thomas R. Mitchell, Muhlenberg, Newnan, Nuckolls, 
Patton, Pierson, Polk, Edward C. Reed, Rencher, Roane, 
Root, Russel, Wm. B. Shepard, Soule, Speight, Standi- 
fer, Wiley Thompson, John Thomson, Verplanck, Ward- 
well, Weeks, Campbell P. White, Worthington.—83. 

So the House refused at this time to consider the reso- 
lution. 


CHICKASAW TREATY. 


The following resolution, moved yesterday by Mr. Eve- 
RETT, Of Massachusetts, came up for consideration: 

Resolved, That the President of the United States be 
requested to communicate to this House a copy of the 
treaty negotiated with the Chickasaw tribe of Indians in 
the year 1830. 

Mr. POLK remarked that the call for a treaty which 
had not been presented to the Senate, or ratified, was an 
unusual proceeding. He should not, however, oppose 
the resolution. 

Mr. EVERETT stated that the treaty had been refer- 


One of these treaties had been submitted to that 
House, the other had not. He considered the document 
as a fair subject for a call and inquiry. The Indian rela- 
tions were before the House—the document was an in- 
portant one, and he wished to know its nature. 

Mr. ISACKS, while he could see no good reason for 
the proposed call, perceived a strong reason against it 
from its interference with the constitutional prerogative of 
the Executive and his advisers. To take out of the hands 
of the Senate treaties which were in progress, but not con- 
summated, went to defeat the intent and purpose of the 
constitution. It was the right and practice of that body 
to discuss treaties in secret session; but calls like this 
would expose them toallthe world. He believed the treaty 
in question had not been concluded, and could not be, 
until the result of the examination by the Chickasaws of 
the lands in the West proposed to be given to them in 
exchange for those they were to relinquish, should be offi- 
cially known. 

Mr. EVERETT observed that as he expected, from the 
promise of the Secretary of War, that day to see the ori- 
ginal treaty, he would consent to the postponement of the 
resolution until to-morrow, and it was postponed accord- 
ingly. 


APPORTIONMENT BILL. 


The House then, on motion of Mr. POLK, went into 
Committee of the Whole on the apportionment bill. The 
question being on the motion of Mr. Howanrp, of Mary- 
land, so to amend the bill that the new apportionment 
should not take effect until after the pending Presidential 
election. 

Mr. HOWARD said that, before calling-the attention of 
the committee to that clause of the constitution, upon the 
true construction of which the decision of the present mo- 
tion depended, there were one or two preliminary remarks 
that he wished to make, in justice to himself and to the 
point he had brought forward for consideration. He wish- 
ed to disavow, in the first place, any unfriendly feeling to- 
wards those rapidly increasing Western States that would 
be chiefly benefited by an increased number of the mem- 
bers of this House, and, of course, share most largely in 
the corresponding increase of electoral votes for President 
which the bill, in its present shape, would give them. It 
was not necessary to refer to the votes which he had given 
ever since he had the honor of a seat in this body, to ma- 
nifest the interest which he took in their prosperity, and 
his willingness to promote it upon every occasion. The 
people of those States were identical with the people of 
the Atlantic border; and whatever might be the state of 
feeling at some far distant day, it was not to be supposed 


red to in the report of the Secretary of War, made to Con-| that any other than a common feeling of affection and in- 


gress at the beginning of the last session. 


terest would prevail when the original emigrants who set- 


Mr. BELL (chairman of the Committee on Indian Af-| tled that country had not yet passed away. Looking forward 


fairs) could not understand the reason for this call, or how 
it could be useful to have laid before the House a mere 
provisional contract, which, ashe understood, had never 
been ratified even by the officers who negotiated it; which 
certainly had not become even an Indian treaty; a part of 
the condition having, as he believed, not yet been assent- 
ed to by the Chickasaws. The constitution had made it 
the duty of the Senate to inquire whether the public inte-| 
rest was likely to suffer by any proposed arrangement 
with foreign nations or the Indian tribes. That was the 
body whose peculiar duty it was to stand between the 
Indians and any injustice that might be meditated against 
them. ' He believed the usage of the House was against 
such a call. 

Mr. EVERETT, in support of the resolution, referred 
to the documents accompanying the President’s last mes- 





sage, in which the Secretary of War states that he had 


to a stillcloser connexion than even now prevailed, the 
inhabitants on this side of the mountains were pushing for- 
ward works of improvement in every direction, to act 
hereafter as additional ligaments to bind together in tighter 
bonds of union these sections of our common country. In 
maintaining, therefore, the constitutional rights of the 
State which he had the honor, in’part, to represent, and 
which she possessed in common with other States; in re- 
sisting a species of legislation which would put these our 
children into possession of the rights of their ancestors, 
which they would receive by inheritance in the ordinary 
course of things, but which they ought not to claim whilst 
that ancestor is alive and vigorous, he trusted that no one 
would accuse him of a desire to retard the advancement 
of those interesting and growing communities. He dis- 
claimed every feeling of the kind. 

Mr. H. said he disayowed, also, any wish to mix up with 
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the examination of this constitutional point any reference 
to the party politics of the day. He had never suffered 
himself to inquire into the chances of benefiting this or 
that individual by the adoption of the proposed course. It 
was a matter that went back to the construction of this 
confederacy, and was to be decided by principles purely 
abstract. 

There was still another point to be disposed of. The 
bill, as reported by the committee, was framed, he was 
aware, in conformity with all preceding bills upon the 
same subject, and if the practice of the Government had 
been settled, he would have been unwilling to disturb it. 
But it was not. Owing to the circumstance of the recur- 
rence of the census every ten years, and the Presidential 
election every four years, it was manifest that they could 
coincide only once in twenty years. According to the 
bill as reported, taken in conjunction with the act of Con- 
gress of 1792, the effect of the ratio that may now be 
adopted would be felt in the representatives of the States 
in the executive branch of the Government, for months 
before it would begin to operate upon the legislative 
branch; and this particular conjuncture had only happen- 
ed twice since the establishment of the Government, once 
in 1792, again in 1812, and would not occur again until 
another revolution of the political cycle in 1852. 


the apportionment of representation made in the constitu- 
tion itself was intended and expressed to be only a tempo- 
rary arrangement. After directing an enumeration of the 
inhabitants of the country, the constitution goes on to say, 
** until such enumeration be made, the State of New 
Hampshire shall have,” &c. &c. ‘This, then, being only 
a provisional and temporary arrangement, it was the duty 
of Congress to discard it at the earliest possible opportu- 
nity, and substitute therefor the acknowledged rights of 
the States, as manifested by that census. Mr. Martin, 
one of the delegates from Maryland to the convention that 
framed the constitution, had said, in his report to the Le- 
gislature of that State, that the large States had inten- 
tionally concealed the extent of representation to which 
they would be entitled, in order to persuade the small 
States more readily to aceede to the new Government. 
But this was a groundless suspicion, and arose from the 
great jealousy entertained by Mr. Martin of the influence 
which the large States would acquire. But, from the 


great increase of members in the House under the first | 


census, running up from sixty-five to one hundred and five, 
it was sufficiently apparent that the temporary basis as- 
sumed in the constitution was properly disregarded as 
soon as correct data were obtained. In 1792, then the 
States were indulged in the enjoyment of their political 
weight in the election of the Executive, before they be- 
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The | 
precedent set in 1792, and the law of Congress then en-| 
acted, he thought not similar to the present case, because | 
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settled down upon Mr. Madison as the President for his 
second term, and it was, therefore, of little importance 
how many votes each State wasto give. But to whatever 
cause it was owing, the propriety of the course was not 
called into question, and the mere silence of Congress 
could never be considered as a sufficient precedent in it- 
self to settle a constitutional point. 

What, then, is the question that presents itself? The 
second section of the second article of the constitution 
says: ‘* Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors 
}equal to the whole number of Senators and Represen- 
jtatives to which the State may be entitled in the Con- 

ress.”’ 

What kind of title ishere meant? The bill proposed is 
to go into effect on the 3d of March, 1833, and the ap- 
pointment of electors is to be made in the fall of 1832. 
The act of 1792 declares that the number to be appointed 
shall be that to which the State shall be entitled on the 
day when the President, so to be elected, shall go into 
office, viz. 4th March. This bill, then becoming opera- 
tive on the 3d March, will have been the law for one day, 
and thus the act of 1792 requires the adoption of the 
numbers to which the States shall have been entitled for 
that one day. It is somewhat singular, that although this 
bill is not to commence its binding force until the 3d 
March, 1833, yet, unless the amendment be adopted, it is 
called into a premature existence by virtue of an old act, 
jand compelled to antedate itself nearly six months, and 
ito become effective long before the period assigned by 
ithe House for its commencement. The States will have, 
| during next fall, two titles to representation, one in pos- 
|session, andthe other in reversion. Which one of these 
| does the constitution contemplate? That of which she is 
jin the full, peaceable, and indisputable enjoyment, or that 
| which is contingent and liable to be changed at the second 
jsession of this very Congress? It seems to me that the 
| only intelligible guide is, for the State to look to the re- 
| presentation that she has at the time when she makes the 
jappointment. Maryland, for example, has now nine mem- 

bers of this House, and will continue to have for fourteen 
{months to come; but if the ratio of forty-eight thousand 
be adopted, of which the vote of yesterday seems decisive, 
she will, ata future day, be entitled only to eight. Is ita 
sufficient answer to her claim to nine votes in the electoral 
college for her representation here, to say, that because 
at some remote period she sliall curtailed to eight, 
itherefore she shall not enjoy the influence which nine 
would give her up to the arrival of that distant day? 
Should a voter present himself at the polls to vote for a 
{member of this House, who was ill of a mortal disease, 
ld it be sufficient to tell him that he would be dead 
\before the member elected could enter upon the duties 





ve 


;wou 


came entitled to it in the legislative branch, from the pe-|of his office, and therefore he could not vote? or, taking 
culiar state of things which renders such a measure not |the case of those States who are to gain in the representa- 
only proper, but unavoidable. In 1812 the same occur- |tion, would it be sufficieni to say to an inhabitant of Vir- 
rence happened; and had the question then been raised | ginia, (where, I believe, they still require a freehold quali- 
and determined in the negative, Mr. H. said he would |fication,) who presented himself at the polls with a deed 
have been willing to acquiesce in the decision. But upon |in his hand, which a friend had promised to execute at a 
reference to the journals, it would be found that when the |future day, that his right of suffrage was perfect? No, 
House were occupied with the discussion of this question, isir, you can only look to the situation of the voter at the 
they were also engaged in the report of the Committee on | time when he gives his vote; and in the election of a Pre- 
Foreign Affairs, a matter of absorbing interest. There |sident of this nation, the States, acting for their. people, 
was another reason, perhaps, why the point was not sug-|and through their colleges, are so many voters. Whata 
gested, which was, that every State gained, or, at all|singular spectacle will be presented when the represen- 
events, did not lose, representatives upon this floor, and, |tatives from New Hampshire, Massachusetts, Maryland, 
therefore, was less disposed to stir the inquiry; but now, |and Virginia, shall be called upon to witness the counting 
when four States are to lose a member each, and other|of the electoral votes! They will see an operation in 
States to increase their positive numbers, it becomes a! political surgery performed by the severance of a limb 
matter of interest to adjust their relative weight in the }from each of those States, and by means of some powerful 
concerns of the confederacy, according to their constitu-|cerate the limb will be restored to its place on the next 
tional rights. There was still another cause, perhaps, |day, and those very States walk into this Hall in full pro 
why the question was not agitated; public opinion had | portions, to exercise their legislative functions. By what 
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authority do we legislate a difference between the weight 


of a State in the executive and legislative -branches of 
the Government of the Union? Is not the former as dear) 
to her as the latter? Either the number of members upon 
this floor must be instantly curtailed, or the number of) 
electoral votes correspond with those members, or there! 
must be a difference between the influence of a State in! 
the executive and legislative branches. deny that any 
such difference exists—I deny that any State in this Union| 
is more willmg to part with her constitutional control 
ever the one than over the other. What is the reason 
given for the proposed legislation? It is, that the Presi- 
dent will come into power with a Congress elected upon 
the new apportionment, and, therefore, he ought to be} 
so elected also. This might have been a good reason! 
for making the constitution. different from what it is, but} 
it is not sufficient to divest a’State of the right whi ch she| 
has acquired by compromise in the confederacy. I con- 
tend that her representation, in all its branches, must} 
exist until cha: wed by a new apportionment. 
cession of (to use a word coined either for or by this! 
House) political minimums; the duty remains up to a cer-| 
tain point, and then changes at once. As long as her 
power remains, she has a right to exercise it; and if the} 
selection of the individual who is to occupy the Pres'den-| 
tial chair may possibly be determined by the admission or 
rejection of the right now in question, how can it more! 
deeply affect the interests of the nation than law 
may be enacted to last for halfa century? Maryland has) 
now eleven votes out of two hundred and sixty-one; you! 
propose toallow herten out of two hundred and eighty-five, 
because the effect of her vote is to be felt for four years, 
and yet you continue, after such curtailment, to allow her 
nine votes in this House pon the passage of laws. Sup-| 
pose, for example, (and | am almost afraid to use an illus-| 
tration which may possibly, but which I hope will not be 
misunderstood,) that after you had witnessed her ten 
votes counted before you, reduced to te ny because the! 
influence of the vote was to commence in two months 
thereafter, and be continued for four vears, it should so! 
happen that the charter of the Bank of the United States! 
should be renewed for fifteen years, and be carried by! 
that very one vote that you had previously rejected:| 
would not this demonstrate the utter inconsistency of 
your legislation, in denying her fair proportion in’ one 
branch of the Government, while you suffer it to remain | 
entire in the other?’ I use the case for illustration merely. | 
Suppose that a direct tax were now to be ssed upon 
the States, accord ng to my inter pretation of the consti- 
tation, it would be apportione 
number of re press 
the fraements 
sus of 1820. I cannot believ 
of the States may be to discount their future influence, 
and enter — the immediate enjoyme nt of the Cane eeds, 
tiiey would be desirous of paying in anticipation. 


swheh 


assc 


d according to the present] 
in this Hall, adding thereto} 
in the several States, shown-by the cen- 


entative 


5 


Faught, | 
as I have been, that taxation and representation should go 
hand in hand, and finding them, 
woven inthe constitution, I I do not believe that the people | 
of these States would consent to pay taxes beyond the} 
proportional influence with which they had purticipated | 
im laying them. If thisbe so, and if the four States that Li 
have mentioned should be taxed according to t 


as 1 do, closely inter-| 


heir exist- 
ig strength here, with what justice can they be debarred 
from the share of influence which they would then be 


paying for the use of it? 

In making this 
a ministeri: 
the 


apportionm 
Whethe 


! 
alter it had 


nt, Congress are discharging 
‘they would have a right to 
once gone into operation, I 
will not now stop to — i admitted that 
such a change could | d xt any time prior to the 
3d of March, 185 33, because the bill does not propose to 


E° ito operati on until tl day 


ul duty 


} + 
enange ratio, 


; but it must be 


tiects 


Should this be done, 
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not true. 
‘small unrepresented fragments in the 


It is a suc-'¢ 


e that, however willing some}” 
linto office, was on the 4th of March, 1793. 
j of 17 
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what a strange spectacle it will present—a ratio acted upon 
before the day upon which it was limited to take effect, 
and changed before it became a law. What would be- 
‘come of the election? Would it be set aside? Such a 
measure would be impossible; and yet, if forty-four thou- 
sand should then be adopted, how would the curtailed oon 
ence of these four States ever be made up? It may be said 

that any ratio would preserve the same relative weight. 

If this were true, it would be a sufficient answer; but it is 
A change in the ratio would leave large or 
yarious States, and 
thus augment or diminish their relative influence. That 
such a change is not probable, is no solution of the diffi- 
| culty. In the investigation of powers, extreme cases may 
isometimes be put for illustration; but though this case 
will not probably occur, it is, nevertheless, not an ex- 
treme case. 

I have not attempted to follow out these principles in 
all their ramifications; but rather glanced at the leading 
onsiderations, and will occupy the time of the committee 
no longer. 

Mr. POLK, of Tennessee, rose in reply, and expressed 
his regret that the gentleman from Maryland had felt it 
his duty (and he was sure that nothing but a sense of duty 
had actuated him) to present at this time a question in- 


| volving such important principles, and proposing what 


he considered as a departure from the whole usage of the 
Government, ever since the period when it first went into 
operation. He was sutisfied, if the gentleman had investi- 
gated the subject more thoroughly, be would have ad- 
mitted that the question to which this resolution referred 
must be admitted to have been fully settled; and the gen- 


/tleman hiinself had said that, if he could have viewed it 


as aquestion settled, he should not have moved his amend- 
ment. 

Mr. P. said he would undertake to show that, by the 
usage and sanction of this Government, the question was 
settled. The bill now reported was a literal transcript of 
four successive bills, which had been reported under pre- 
vious enumerations. What was the proposition of the 
gentleman from Maryland? It was, by changing the period 
at which the bill was to take effect, from the 3d to the 
6th day of March, 1835, to produce this result: that the 
number of electoral votes given in the several States, at 


ithe approaching Presidential election, should be equal to 


the present number of Representatives and Senators re- 
presenting those States respectively; instead of making 
the number of those votes correspond with the number of 
Representatives and Senators to which the same States 
would be entitled sccording to the last census. On this 
subject, Mr. P. said that the House was in possession of 
two precedents—the very case occurred twice before. 
Phe last period at which President Washington had gone 
In the spriag 
92, there had been a new apportionment, and the 
Presidential election occurred in the fall of that year. By 

the census of °92, the number of representatives had 
been increased from sixty-five to one hundred and five. 

The number of Senators was at that time thirty, and the 

total number of electoral votes was one hundred and 
thirty-five; yet that number of electoral votes was given 
when the actual number of representatives in the House 
was only sixty-five. At the time of Mr. Madison’s second 
election, in 1812, the number of representatives, under 
the census taken in 1800, had been one hundred and for- 
tv-one. By the census of 1810, that number had been 
increased to one hundred and eighty-one. Had the gen- 
tleman’s rule prevailed, there ought to have been but 
one hundred and seventy-seven ele ctoral votes; but, instead 
of that there were two hundred and seventeen; bec ause 


99 


those votes were counted, not according tothe number of 


members actually in the House, but according to the num 
ber which would come in under the new census 
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These were the only two precedents which had taken/ were tobe in proportion to the number of representatives, 
place; and so far as usage or authority could go, they/then it would follow that States having the same number 
put the question at rest. But the practice was settled by| of members must always pay the same amount of taxes. 
still better authority, if better could be. . The gentleman | But, in 1813, when it had been necessary to raise a tax of 
from Maryland seemed only to have referred to the ap-|six millions, there were six States which happened to pos- 
portionment bill of 1792; but there was another act pass-|sess precisely equal strength on that floor, each having 
ed on the 5th of March, in the same year, which related|six representatives. According, then, to the gentleman’s 
expressly to the election of President, the first section of| theory, each of those States ought to have paid an equal 
which provided that the electoral votes in each State| quota of taxation. But such had not been the fact. They 
should be equal to the number of Senators and Represen-| were taxed according to their population, as given by the 
tatives which that State might have in Congress “ at the} preceding census. New Hampshire had paid 96,000, Ohio 
time the President should come into office;” and the pro-| 104,000, Tennessee 110,000, Georgia 94,000, and New 
viso of that act, which Mr. P. quoted, rendered the thing | Jersey 108,000. ; 
still clearer. Granting, then, that the language of the| Maryland, therefore, would be taxed neither in propor- 
constitution, in the clause alluded to by the gentleman, | tion to nine representatives nor eight representatives, but 
would admit of some doubt, yet there they had a law,|in proportion to the number of her inhabitants. The 
enacted by a Congress containing many of those who had/| gentleman had urged, as a hardship, that, during the in- 
been members of that convention who had framed the/|terval between the election of President and the 3d day of 
constitutioh, (of which number were Mr. Madison and| March, Maryland would have nine representatives on this 
others,) and many, also, of thuse who had been members| floor, while at the same time her electoral vote would be 
of the State conventions, where that instrument, after full| calculated on her having but eight; and thus she would be 
discussion, had been finally adopted; (of whom he might| stripped, according to the gentleman’s idea, of one-ninth 
mention Fisher Ames;) and this law was directly opposed | part of her due weight in the choice of President. And, 
to the doctrine of the gentleman from Maryland. 4f such | after all, the bill might be changed by the next Congress. 
an act as that, passed by men so well qualified to declare | To this, Mr. P. had two replies: Ist. It wasa remote pos- 
the true intent and meaning of the constitution, did not] sibility, and very unlikely, that the bill, after being passed, 
settle the present question, he was at a loss to conceive/|should be altered the next year: and, 2dly. In more than 
what could settle it. The Congress of 1792 had enacted} half the States the elections for representatives would be 
the law for the purpose of carrying the constitution into| over before the Presidential electioncame on. And even 
effect, and that law made the 4th of March, the commence-|if the House did change the ratio by another bill, all the 
ment of the political year, at which time the term of office| other States- would be affected in the same degree as 
of the President,of the Senators, and of the Representatives, | Maryland; and her relative representation would, there- 
should commence together; but the gentleman’s amend-| fore, remain unaltered. But the gentleman had insisted 
ment, instead of permitting the term of office of the/that Maryland would be deprived of a right; and, to illus- 
members of that House to expire on the 3d of March, pro-|trate this, he had gune into the difference between rights 
posed to extend it for three days longer. The House,|in possession and rights in reversion; but the gentleman 
then, might sit till the 6th day of March, while the Pre-| proceeded altogether on mistaken grounds. Maryland 
sident and Senators would go out of office on the 3d; or, | would be shorn of none of the strength to which she was 
if they went out of office on the 3d, and public business} entitled. Under the operation of the bill, all the States 
required to be done on the 4th or the Sth, there would| would weigh in proportion to their population, as de- 
be a complete interregnum, and no House of Represen-|clared in the late census. He put it to the gentleman, 
tatives during those two days. The question, Mr. P. in-| whether it would be right that the President should be 
sisted, had been completely settled by usage, and that, | chosen by electors reckoned according to one census, and 
too, in high party times, under an astute and vigilant op-| the representatives, in the company with whom he was to 
position; and yet so plain had the case been considered, | act, should be chosen according to another. The gentle- 


that the question had never been raised. The constitu- 
tion provided that there should be an enumeration of the 
people of the United States once in every ten years; and 
an apportionment had accordingly been made, in 1793, 
in 1803, in 1813, and in 1823, and now again in 1833. 
But, should the representatives be allowed to continue in 
office three days beyond the time when the preceding 
period of six years expired, might they not, by the same 
power, be continued two years longer? And would not 
the spirit of the constitution be thus contravened, and its 
authority destroyed? The gentleman’s amendment went 
directly to extend the period of apportionment beyond the 
ten years allowed by the constitution. 
to be done? 
which had been given. The first was, that in case war 
should arise, and it might be deemed necessary to lay a 
direct tax on the States, Maryland would now be taxed 
as though entitled to nine representatives, although, ac- 
cording to the bill, she would, after the 4th of March, 
1833, be entitled to but eight. The gentleman took this 
for granted. But his assumption was altogether unfound- 
ed. The constitution did not declare that taxation and 


And why was this| 
He would proceed to examine the reasons) 


man said that he did not desire to see the new States seize 
on the inheritance of their parents, while those parents 
continued yet living, and in health; neither did Mr. P., 
but he desired that those States should exercise all the 
strength in the election of President, or on any other oc- 
casion to which, by the constitution, they were entitled. 
The gentleman had called the House to contemplate 
\the spectacle that would be presented when Maryland 
should see herself deprived of one-ninth part of her 
weight and power on that floor. But he would, in turn, 
call upon the gentleman to contemplate another spectacle 
| which would be exhibited by the operation of his amend- 
ment on Ohio, and the other Western States, when they 
saw themselves stripped, not of one, but of four, five, and 
six representatives in the electoral college. . 

Mr. P. concluded by observing that, according to 
| his view, the Congress of 1792 had done right; they had 
| fixed a precedent which ought to settle the question, and 
| from which he could see no one good reason to depart. 
| Mr. DRAYTON, of South Carolina, next addressed the 
| committee, and said that he would urge buta single argu- 
| ment in addition to those which had been so convincingly 





representation must be in proportion to each other; but! put by the gentleman from Tennessee, [Mr. Potx.] The 

that they must be in proportion to the numbers in the! gentleman had given a legislative exposition, but he 

several States. Mr. P. therefore considered it as a mat-/ thought that the clause admitted of what might be termed 

ter of course, that if Maryland was to be taxed, it would|a constitutional construction of the constitution itself. 

be according to her population, and not according to the| This was to be found in the amendment proposed and 

number of her representatives in that House. If taxes adopted in 1801, the only provision of which was, that in 
Vou. VElI.—104 
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the election the electors should designate one candidate 
as for the Presidency, and the other as for the Vice Pre- 
sidency; and that, if the election came into the House, a 
President should be selected from the three highest can- 
didates. This amendment had been made by Congress, 
with a perfect knowledge of all that had been done in 
1792: and as there was nothing said on that subject, it 
amounted to a confirmation of the doctrine then held, as 
if it had been expressed totidem verbis. He further in- 
sisted that such a measure as had been proposed would 
give the most unpopular construction which could pos- 
sibly have been devised. So much so, that, should it be 
sanctioned, he should not be surprised at its producing 
even an insurrection. It would produce a positive priva- 
tion of popular right, without even the semblance of 
reason. 
Mr. CRAWFORD, of Pennsylvania, said: It was not my 
intention, Mr. Chairman, to have protracted, by any 
ncy of mine, the debate upon the question now under 
discussion, which, however interesting in some of its as- 
pects, did not seem to me to present considerations that 
could be pressed with a probability of changing the views 
of those to whom they would be addressed. While, 
therefore, I listened with pleasure and with advantage to 
the arguments of the gentlemen who hold different opi- 
nions, I had not the most remote idea of participating in 
this discussion, nor should I, but for the proposition made 
yesterday by the honorable gentleman from Maryland, 
(Mr. Howarp.} That proposition is, in my judgment, 
so exceptionable as to justify, if not to call for, some ex- 
pression of my dissent from it. I am sure nothing is fur- 
ther from his sentiments—nothing was more distant from 
his thoughts or intentions; for there is no man in this 
House or out of it, in whose patriotism or purity I have 
more entire confidence; and if proof of either were want- 
ing, the fact that, if it should be adopted, his amendment 
would operate against his political friends, furnishes it. 
But my honorable friend will, I trust, pardon me when 
I say that his proposition strikes me as being at war with 
the very foundation principles of our institutions, and is 
one that I am persuaded this House cannot affirm with- 
out doing violence to the constitution of the United States. 
The first stone laid in your political edifice is popular 
sovereignty—that each citizen liable to be operated upon 
in his interests or person by your legislative or executive 
officers, shall, subject to such State regulation as may 
exist, have a voice, mediately or directly, in their selec- 
tion. Who chooses the President of the United States? 
The people of the United States. I would ask then if the 
choice of a Chief Magistrate shall be effected according 
to the apportionment under the census of 4820, if his 
election will not have been virtually the act of some- 
thing less than nine millions of federal population, instead of 
that of the twelve millions or thereabouts who have been 
lately ascertained to be in the United States, and who 
have now a right to participate in the exercise of this the 
highest of all civil rights. Nor is this, a although 
bad, the worst feature in this amendment; for, while its 
operation will be restrictive, it will be most unequal; 
while it retains to one—to several States, four I believe, a 
vote more respectively than they can soon claim, it will 
deprive others, no fewer than eleven, of not less than 
twenty-eight votes. Suppose we take 48,000 as the 
standard number--I take it because it is most likely to be 
fixed on here; but whether or not, it will answer my pre- 


poning the operation of the new apportionment to the 
6th day of March, 1833; what must you sacrifice? One 
vote in Maine, five in New York, two in Pennsylvania, 
one in Georgia, four in Tennessee, five in Ohio, four in 
Indiana, one in Mississippi, two in Illinois, one in Missouri, 
and two in Alabama—-twenty-eight in all! Sir, with all 
my gratitude for New England daring and firmness, at the 
birth of this nation; with all my esteem for her public and 
private morality; and with all my respect and admiration 
for her institutions, political, social, and literary; with al) 
my kind feeling for Maryland, the adjoining neighber of 
my native State, her interests almost identical with ours, 
and the intelligence and enterprise of whose citizens are 
deserving of the highest commendation; with all my 
veneration for Virginia, which, differing from her dis- 
tinguished sons, as we do, on many important questions, 
we still remember as the place of Washington’s, and of 
Jefferson’s, and of Madison’s, and of Monroe’s nativity, 
and that of their successors who now worthily fill their 
places here, and as the ‘soi) out of which spring some of 
the most valued principles of free Government, 1 cannot 
consent to the sacrifice. The entire population of these 
United States are the electors of our Chief Magistrate; 
it is impossible you can preserve the spirit of our institu- 
tions without legislating so as to enable them to proceed 
to the choice. What, sir, to retain to four States nota 
twelfth part of their representation in the electoral col- 
leges, you would take from eleven others more than a 
fifth of what properly, and, I think I shall show you pre- 
sently, constitutionally belongs to them—-never! 

What other evil consequence is likely to follow the 
adoption of the proposed amendment? A very serious one, 
it appears tome. The representation of the people of 
the United States on this floor in the next Congress must 
be on some uniform scale—must, as I contend, be accord- 
ing to the census of 1830. But the larger number, at 
least very many of those who will be members of that 
body, will be chosen next autumn—they must be elected 
on the gentleman’s plan, according to the census of 1820. 
The new arrangement will be put into action, by the pro- 
posed amendment, on the 6th of March, 1833. The 
representatives from Maryland, from Kentucky, from Vir- 
ginia, and elsewhere, will be elected after that day, and 
their number fixed by the bill we are now consider- 
ing and the enumeration of 1830. Will this be in ac- 
cordance with any just view of the political rights of the 
members of this confederacy which gentleman can take? 

If other reasons were wanting for rejecting the propo- 
sition of the honorable gentleman from Maryland, they 
would be found in the constitution of the United States, 
which in the first section of the second article provides 
that ‘*the Executive power shall be vested in a Presi- 
dent of the United States of America. He shall hold his 
office during the term of four years; and, together with 
the Vice President, chosen fgr the same term, be elected 
as follows: Each State shall appoint, in such manner as 
the Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Representa- 
tives to which the State may be entitled in the Congress.” 

The question, and the important question, then arises, to 
how many representatives is each State entitlec? The 
solution is furnished bv the same great charter to which 
I have just referred. In the first article of the constitu- 
tion, (section second,) it is said: ‘* Representatives and 
direct taxes shall be apportioned among the several States 
sent purpose: New Hampshire, Massachusetts, Maryland, | which may be included within this Union according to 
and Virginia will each lose a vote. Now, sir, | admit this| their respective numbers, which shall be determined, add- 
is to be regretted. 1 am us unwilling as any gentleman ing to the whole number of free persons, including those 
to do them an unkind act, still more a seeming wrong; but bound to service for a term of years, and excluding In- 
I never can consent to preserve the political weight they |dians not taxed, three-fifths of all other persons. ‘The 
have hitherto enjoyed at the expense of other States. |actual enumeration shall be made within three years after 
Look at it, sir: to retain these four votes which the | the first meeting of the Congress of the United States, 
honorable gentleman from Maryland proposes, by post-|and within every subsequent term of ten years, in such 
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manner as they shall by law direct.” Here isan impera-|much as while he was very desirous of preventing the 
tive duty enjoined—the number of representatives shall) State which he had the honor to represent from losing 
be determined, &c. jany portion of her relative weight and power, he could 
The moment the enumeration is made, which shall be/| not give his vote in favor of the amendment which had 
done once in every ten years, the relative strength of the! been proposed by his colleague. Mr. K. said he had so 
parties to our political compact is changed, and the right | far refrained from entering into the debate on the main 
to their full representation being vested, waits only for| question of the ratio, notwithstanding his solicitude for 
legislation to give it full exercise. It is the duty of the the adoption of such a number as would secure to Mary- 
growing States to abide the effect of the last enumeration, |land a right to the same number of representatives she 
and the representation based upon it; this ishard enough, | now possessed, because he thought the subject had been 
for they increase so rapidly as to have eight years out of| sufficiently argued by some of the ablest members of the 
tena considerable number of citizens unrepresented. So) House, coming from States similarly situated, in support 
soon, however, as a new census has been taken, you are of the number forty-four thousand, which, if adopted, 
bound by every consideration of constitutional duty—by| would attain his object; and he had fully indulged the 
every obligation of justice, to give fair effect to the growth | hope, as he had not been satisfied by any reasons which had 
of population, and to authorize a representation commen-| been offered that any serious inconvenience could result 
surate with the aggregate of the citizens in every State, ac-| from it, that courtesy, and a sense of justice, on the part 
cording to what shall be deemed a reasonable ratio. These | of those States which were gaining representatives by the 
remarks apply equally to the electoral colleges that will| new census, would have permitted those few old States, 
shortly be chosen, as to the delegation in the twenty-third | which would lose by a high ratio, to retain their represent- 
Congress, except that the incongruity will be greatest in|atives. He knew, he said, that some anxiety prevailed in 
the latter case, if the anvendment shall be adopted; for then | Maryland on this subject, and he would exceedingly re- 
we shall have on this floor representatives of 40,000, and| gret that there should be a disappointment of the wishes 
at the same time, and in the same body, representatives of |of the people, even if their desire to retain the same 
48,000 souls. To show the sense of those who framed|number of representatives were a mere prejudice, and 
the constitution, J refer to the act of March, 1792, in enact-| although their actual relative weight in the Union were 
ing which many of those shared, who were in the con-| still preserved by an apportionment upon a higher ratio. 
vention that formed the constitution. I regard this legis- But Mr. K. said, according to the rules of order, he could 
lative interpretation, as a true exponent of the intentions | not now argue that point: it was to the amendment pro- 
of that body—almost as much to be confided in, as if the| posed by the gentleman from Maryland he must confine 
construction had been declared by the convention itself. | his remarks, and he repeated his request that he should 
The act provides tixat the ‘electors shall be equal to the | feel himself bound, on this occasion, to oppose the views 
Senators and Representatives to which the several States | expressed by that gentleman, and to act against a mea- 
may, by law, be entitled at the time when the President|sure which his constituents might consider as favoring 
and Vice President, thus to be chosen, should come into) their interests. To his constituents, Mr. K. said he was 
office: provided, always, that where no apportionment of| responsible, but, in this matter, he felt a paramount obli- 
representatives shall have been made after any enumera-| gation from the oath which he had taken to support the 
tion at the time of choosing electors, then the number|constitution. It was from constitutional scruples, he said, 
of electors shall be according to the existing apportion-| he was compelled to go against this amendment, as he be- 
ment of Senators and Representatives.” Here we see| lieved it was in opposition to the spirit, if not to the ex- 
that, in 1792, it was thought that, if an apportionment | press letter, of the constitution. 
was made, the number of electors must be fixed by it,; Mr. K. then went into a constitutional argument to 
so that, according to this construction, the gentleman’s| show that the exercise of the co-ordinate powers of the 
amendment ought not to prevail; but I go further, and} executive and legislative departments of the Government 
say that we are bound to give full effect to the new census, | were designed to commence simultaneously, and that the 
and that nothing short of some great moral or physical| moment any census or actual enumeration of the people 
cause, creating a disability to discharge rightly this duty, | of the United States, agreeably to the federal numbers, 
will excuse us. | was perfected under an act of Congress passed for that 
Sir, if you have the legitimate power to postpone the| purpose, the relative power and right of representation 
exercise of rights growing out of our present state of po-| of the States at once arose, and adhered to them by force 
pulation until the 6th day of March, 1833, you have the|of the constitution itself, and could neither be increased 
power to defer it until 6th March, 1837, and to deprive|nor diminished. Sir, said Mr. K., this constitution was 
a large body of the citizens of the country of any parti-|the result of great and anxious deliberation—attended 
cipation in the election of a Chief Magistrate, not once, | with vast doubts and difficulties--and it was emphatically 
but a second time, and to prevent them from having|a compromise; and the basis of that compromise was 
their due representative weight here for the next six|the adjustment of this very point of the relative weight 
years. Might not the States that are not advancing—|of the States included within this Union, agreeably to 
nay, those that may hereafter retrograde, if such there| the federal enumeration prescribed. In the second section 
shall be, by this mode of legislation postpone and avert| of the first article of the constitution, it is declared that 
for a time the effects of natural and moral causes, whose| representatives shall be appointed among the several 
operation is as certain as the succession of the seasons? States according to their respective numbers, to be esti- 
{am sorry to be obliged to oppose with earnestness a} mated from particular descriptions of persons; and this 
proposition coming from a quarter I so much respect and| actual enumeration is imperatively enjomed to be made 
regard. But, sir, my sense of duty would not allow me| within three years after the first meeting of the first Con- 
to do less. I cannot, I will not, consent that any portion| gress, and within every subsequent period of ten years. 
of this péople shall not have their due political influence. | This has happened, by the operation of tbe first appor- 
To deprive them of it, lam quite confident, could not| tionment act, to fall upon or to be limited to the 3d day 
have been intended by the honorable mover, who, in| of March of every tenth year, from the 3d day of March, 
his great, his commendable anxiety to preserve unbro-| 1793; so Mr. K. insisted that, after the actual enumera- 
ken to his own State her political consequence, seems to/| tion has been made agreeably to a law of Congress passed 
have overlooked for a moment what was due to others. [for the purpose, the States were entitled to have re- 
Mr. KERR, of Maryland, professed himself to be} spectively representatives in Congress proportionate to 
placed in a very peculiar and delicate situation, inas-| their federal numbers, so ascertained. 





You may assume 
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what ratio you please, said Mr. K., but your apportion-|the constitution. Many of the arguments urged by the 
ment must be according to the respective numbers which | various members who h 


————_— 





ad addressed the House, admitted 


the States then have. You cannot, sir, postpone the|a satisfactory answer; but, as this would unnecessarily 
operation of this constitutional provision; and as it is ex-| consume the time of the House, he purposely abstained 
pressly also provided that each State shall appoint as| from pressing the debate any further, and therefore with- 
many electors of President and Vice President as shall| drew his proposition. 


be equal to the whole number of Senators and Repre- 


Mr. REED, of Massachusetts, in a short speech, ex- 


sentatives to which she is entitled, the relative weight of| plained and vindicated the course of that State at the 
the States, in the next election of a President, is equally | last apportionment, when she had in committee uniformly 
and as unchangeably fixed by this actual enumeration. | advocated as low a ratio as could be obtained. 


Thus, Mr. K. contended, the constitution itself clearly 


Mr. LETCHER proposed to strike out forty-eight, and 


established the Perms independently of the contemporary | insert forty-seven. 


construction which had been given to it by the act of 
1792, referred to by the gentleman from Tennessee, and 
to which Mr. K.’s own attention had been drawn on the 
preceding evening. By this construction, he said, the 
designed harmony of the system was preserved, whilst 
two of the great co-ordinate powers of the Government 
would be always simultaneously set in motion. He stood, 
he said, for his construction, upon the language of the 
constitution itself, though it was doubtless confirmed in 
his mind by the acts of those distinguished men who 
were in the Congress which passed the law of 1792, 
some of whom had been members of the convention, and 
by the uniform course and practice of the Government, as 
traced by the gentleman from Tennessee. 

Mr. K. concluded by saying that he rose for the sole 
purpose of explaining the grounds of the vote which he 
felt himself compelled to give under such circumstances, 
as he thought it was due to himself, in respect to his re- 
sponsibility to those whom he represented, that those 
grounds should be distinctly understood. Having gone 
so far, he would refrain from the task, which in him might 
seem invidious, of making more particular reply to the 
arguments of his honorable colleague. 


Mr. McDUFFIE declared his intention to vote for that 
number; as it would be a benefit to Kentucky, and some 
other States. 

Mr. TAYLOR, of New York, said he should not have 
risen at so late an hour, and after the impatience which 
had been manifested to get out of committee, did he not 
apprehend, from the favor with which the ratio of forty- 
seven thousand had been received in different quarters, 
that it might obtain the votes of a majority, and preclude 
an opportunity in this stage of the bill to have votes taken 
on other numbers. When the select committee brought 
their report into the House, nothing could be more un- 
expected by him than that the contest would be between 
forty-eight thousand and a lower ratio. During the last 
Congress, when this matter was agitated, he had heard no 
opinion expressed in favor of a less ratio of apportion- 
ment than fifty thousand. It seemed, then, to be gene- 
rally conceded that our present numbers were sufficiently 
large for every valuable object of a deliberative assembly. 
But, during this debate, we have witnessed the zeal and 
ability with which efforts have been made to add to our 
present inconvenient numbers another corps of legislators, 
not less than forty-six. The gentleman from South Caro- 


Mr. CRAIG took the same side, and went into a caleu-| lina [Mr. McDurr1e] has just informed us he shall vote 
lation to show that the effect of the amendment would | for a ratio of forty-seven thousand, because it will give to 
be to disfranchise a million and a half of the people of| New York, Géorgia, and Kentucky, each, one more mem- 


the United States. He also argued to show that the 
tendency of the amendment was aristocratical, as it went 
to exclude a large portion of the people from the enjoy- 
ment of their rights. 

Mr. BEARDSLEY, of New York, went at large into 
the constitutional argument, with a view to show that 
the right of the different States to a representation in 
proportion to a new census arose the instant that census 
was taken, but could not be carried into practical effect 
until the term of service of the representatives already in 
office should expire. 


ber than the ratio of forty-eight thousand: the latter add- 
ing to New York five, and the former six representa- 
tives above her present numbers; to Georgia two, and to 
Kentucky one. ‘This consideration, said Mr. T., in no 
wise commends the proposition to my support. The re- 
presentation of New York is at least large enough. I 
hope it will not be increased. We came into the Union 
with only six representatives. Under the census of 1790, 
they were increased to ten; under that of 1800, to seven- 
teen; under that of 1810, to twenty-seven; and under that 
of 1820, to thirty-four. The average number of inhabit- 


Mr. McDUFFIE remonstrated against the further pro-)ants now represented in that State by a member exceeds 


traction of the debate; when 

Mr. HOWARD, after some remarks on his right as a 
representative, made a brief reply, stating that before 
bringing his proposition before the House he had con- 
sulted some members in whose judgment he had confi- 





fifty-six thousand, and the average number to a represent- 
ative throughout the Union is fifty-three thousand. Why 
should we diminish it? Have we heard any complaints 
from our constituents that they are not sufficiently repre- 


| sented? I have heard none. I have heard complaints of 


dence, and who agreed with him in his construction of|our disorder and tumult, and inattention to the business 


the constitution. He had nottherefore relied solely upon 
his own opinion. Finding, however, that the proposition 
would not prevail, he would withdraw it, but must be 
indulged in a single comment as to a remark that fell 
from the gentleman from Virginia, [Mr. Cratc,] who 
had condemned the proposition as having an aristocratic 
tendency. (Mr. CRAIG explained, and disclaimed all in- 
tention of imputing any improper feelings to Mr. H.] 
The constitution, Mr. H. said, was a compromise be- 
tween the large and small States, and the latter, in claim- 
ing their rights, ought not, and could not be censured. 
Not a single man in the United States would be the less 
entitled to. vote under the amendment than under the 
original bill. When the election of President was thrown 
into the Ifouse, and the vote taken by States, no one 
contested this privilege of equality, and the right now 


of the country, of the time consumed in unprofitable de- 
bate, but none that our numbers are too small. Do you 
think, Mr. Chairman, that the real evils which oppress 
us, and are lowering this House in public estimation, are 
to be counteracted by adding to our numbers’—by bring- 
ing into these seats—no, not into these seats, for they are 
all occupied—but into others to be constructed for them, 
I know not how, or where, some twenty-five or thirty 
additional orators by profession, ready and willing, as was 
said by one of the ablest and best men that ever sat within 
these walls--yes, ready and willing to make speechies on 
all subjects, great or small, for the benefit, and at the ex- 
pense, of the dear people! 

But in regard to New York, whatever change she may 
desire in her representation here, unless lam greatly mis- 
taken, it is not founded on an increase of numbers. It 


contended for he held to be as plainly deducible from] may, indeed, be convenient to those of us who are in, 
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and wish to remain, and to those who are out, and wish 
to get in, to multiply the prizes in the election lottery. 
But the intelligent and patriotic people of New York, 
who have no other interest in this matter than that their 
business should be done, and well done, desire no addition 
to our numbers. They know that thirty-four members, 
properly distributed and wisely selected, are adequate to 
represent every interest in that State which has been con- 
fided by the constitution to the keeping of Congress. 
Nay, sit, said Mr. T. it is my firm conviction that her 
every interest would be better represented here by a less 
than by a greater number of members. 

The gentleman from Massachusetts [Mr. Resp] has in- 
formed us that 44,000 people have need of a representa- 
tive in Congress. I am unable to conjecture by what rule 
in arithmetic the honorable member has produced this 
quotient. Most of the gentlemen who have advocated 
low ratios have professed to be well acquainted with the 
wants and wishes of their constituents, but each member 
here, on an average, represents not 44,000, but over 
53,000 inhabitants. Why, then, is 44,000 the golden 
number? Several gentlemen have answered the question. 
They say it is because that number will not change the 
representation of Massachusetts, Rhode Island, and Con- 
necticut. But, Mr. Chairman, it will change the repre- 
sentation of Maine, Vermont, New York, and nearly every 
other State in the Union. It therefore is the golden num- 
ber, because it will not change the representation of some 
States, and will change the representation of others. The 
select committee, however, repudiate 44,000, because it 
will occasion too large an increase of members, and re- 
commend 48,000 as their golden number. 


can be called, is, that their ratio deprives four States of 
one member each, while it adds twenty-eight to others, 


making a positive increase of 24; which is just two dozen, | York talk of the ratio of 59,000 degrading that State, 


that is, two less than double the number of the old thirteen. | because, although she entered the Union with six mem- 


If there be a golden number, Mr. Chairman, it is not 
to be discovered by such fanciful speculations, but ought 
to be sought in the volume of experience. Let us attend 
to her instructions. The number fixed for the convention 
that formed the constitution of the United States, was 
sixty-five; of these, fifty-five attended, exactly the number 
of the signers of the declaration of independence. The 
Congress that carried the country through the war of in- 
dependence consisted of stillless numbers. The articles 
of confederation were signed by but forty-eight members, 
and the first House of Representatives which met under 
the constitution, and organized the Government, consisted 
of only 65 members. This was the golden number of 
that day. The other branch of Congress then was com- 
posed of 26 Senators, making the relative proportions of 
the two Houses as one to two and a half, or two Senators 
to five Representatives. ‘There are now 48 Senators, and 
if the original proportion between the two Houses had 
been preserved, our numbers here would be 120 instead 
of 213. The statesmen who gave this constitution to the 
Union bore testimony in favor of 65 as the then golden 
number. It was established because their experience 
proved its sufficiency. If they had considered a larger 
House necessary to represent the interests, wishes, and 
feelings of the people, materials were not wanting of 
which to compose it. The country possessed 65 more 
citizens, thrice told, good men and true, tried patriots, 
who might have been associated with the members of the 
first House of Representatives, if an increase of numbers 
had been deemed expedient. But it was not. They re- 
gulated this matter upon great public considerations. 
They created no places for themselves nor for their friends. 
Having settled in their minds the convenient number of 
the popular branch, they left it to the States to regulate 


the mode of election, and to the peaple the selection of | 


their representatives. 
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Mr. Chairman, I hope it will not be considered uncha- 
ritable in me to suggest the possibility that our opinions 
on this subject may be influenced by considerations, con- 
nected in some degree with the idea we may entertain of 
the importance to the country of our individual services. 
Such considerations in fixing this ratio should be laid out 
of view. We should separate ourselves from the ques- 
tion, as entirely, as if a constitutional prohibition excluded 
all who participated in fixing the ratio from holding seats 
under it. In that event, does any one believe a majority 
would be found in favor of an addition to our present 
numbers? ‘ Credat Judzus appella. Non ego.” 

We have heard much said about disfranchising States, 
and lopping off their numbers, and reducing their import- 
ance. I regard the whole of that matter as gratuitous 
and irrelevant. We can fix no ratio which will operate 
unequally. The relative power in this House of New 
York and Virginia will remain the same whether their pre- 
sent representations of 34 and 22 be preserved, or each 
be reduced one-half. If, indeed, it were proposed to re- 
duce the representation of any State below her actual 
numbers when admitted into the Union, there might be 
some apparent hardship, although, even then, it would 
not be real. But when I consider that the States have 
been varying at every census in population, and, of course, 
in political power, that those which now lose have former- 
ly gained, I am unable to discover even plausibility in the 
objection. Massachusetts, including Maine, came into the 
Union with eight representatives. Ata ratio of 59,000, 
which, before I sit down, it is my intention to propose, she 
will have ten, and her daughter, Maine, six. Is there 


And why? hardship in this, when her actual representation has dou- 
The only intelligible reason they have given, if reason it | 


bled? As well might the miser upbraid fortune with the 
accidental loss of one of the many eagles she had liberally 
poured into his lap. As well might a citizen of New 


bers, it will reduce her from 34 to 32, while it will add 
seven to Tennessee, Ohio, Indiana, Illinois, Missouri, and 
Georgia, from which we have heard so elabo- 
rate and ingenious a speech in favor of a ratio which 
would raise our numbers to 259 members, came into the 
Union with only three, and at 59,000 will have at least seven. 
I should propose 60,000 rather than 59,000, were it not 
that the former would reduce Connecticut one below the 
number allowed her at the adoption of the constitution, 
while it would reduce the aggregate representation in this 
House only two more than the latter. 

Mr. Chairman, the example of Massachusetts has been 
invoked in support of a numerous legislative assembly. 
It is said her House of Representatives now in session 
consists of 530, and, if each town was fully represented, it 
would be about 800 strong. Now, sir, as I have never 
seen any such general court, I must form my opinion con- 
cerning it by the reports of others. Since I came into 
the House this morning, my eyes happened to rest on a 
Massachusetts newspaper containing the message of Go- 
vernor Lincoln, of the 9th of this month. 1 will call your 
attention to only twosentences. Speaking of a reduction 
of the numbers in the popular branch of her Legislature, 
he says: 

** While this measure, in some form which shall effect a 
reduction of the number of representatives, has been long 
called for, with scarce a divided sentiment upon its neces- 
sity, among the people, it has hitherto failed, through 
differences of opinion within these Halls as to the shape 
in which it should be presented for their adoption. The 
present constitution of the House is felt to be an oppres- 
sive and enormous evil, burdening the public revenue, 
delaying the public business, impairing the certainty and 
safety of legislation, and fruitful of dissatisfaction and 
complaint with the administration of the Government.” 

This is the example we are invited to imitate! ‘The evil 
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is oppressive and enormous, all feel and acknowledge it,|us look at this matter calmly, and it appears to me we 
all desire to correct it, and yet the united wisdom of her|shall not consider it an act of injustice. Rhode Island 
**army of ee has not been able to devise a prac-| and Delaware each came into the Union with but one re- 
ticable remedy presentative. Both have since had two. The latter, by 
But Massachusetts is not the only State which should| the law of 1822, resumed her original position. Is there 
serve as a beacon to warn us of the danger we are ap-|any hardship, if the public good require it, that Rhode 
proaching. The ancient commonwealth of Virginia has| Island should now do the same? Besides, in regard to 
recently had a convention, and reduced the popular branch| federal political power, owing to the equality of all the 
of her Legislature from some two or three hundred to} States in the Senate, a citizen of Rhode Island will conti- 
130. New York called a convention, and limited her As-| nue to enjoy a much larger share, even after she shall be 
sembly to 128, and reduced her Senate to 32 members. | entitled to but one representative on this floor, than can 
The popular branch of the Legislature of Pennsylvania| be enjoyed by any citizen of New York, Pennsylvania, or 
cannot exceed one hundred, and her Senate thirty-three| Ohio. But were it otherwise, I cannot for a moment sus- 
members. “Sir, we deceive ourselves in supposing that| pect that enlightened State of naperening sie to retain 
the people desire us to enlarge this House. If I know any | her two speonenee at the expense of the public wel- 
thing of the popular will, they desire no such thing. They}fare. If she sees that the high character of this House 
for order, dignity, and decorum, no less than for learning 
and eloquence, is wasting away by extending our num- 
bers, so as to cover a space rendering it physically impos- 
sible either to hear or be heard, she, I ainsure, will not 
stand in the way of necessary reform. I appeal, then, to 
every member of this committee who knew the House of 
Representatives while its numbers were less than one hun- 
dred and fifty, (before the act of 1812, which added forty 
members, ) whether the case I have supposed does not 
exist. For one, truth obliges me to say that the change 
for the worse is deplorable since the act of 1822, by which 
we were advanced to the present number of two hundred 
and thirteen. Not that there is less intelligence or inte- 
grity here now than formerly, but that with every human 
effort it is impossible for half the members of the House 
to know what the other half are doing. Those of us who 
occupy the centre, can hear, but then we cannot be heard 
by a large portion of the members in their seats. In my 
judgment, the language applied to the House in 1822, 
when it was twenty-six less than at present, by the gentle- 
man to whom I have before referred, was most just: ‘It 
has increased, is increasing, and ought to be diminished.” 
We have been told, during this debate, that a repre- 
sentative in Congress should be intimately acquainted with 
the interests of his constituents, and they with his princi- 
ples and opinions. This is very true; but then the inte- 
rests important for him to know, are their federal rather 
than local iaterests. The excellency of our frame of Go- 
vernment consists, if in any thing, chiefly in this, that the 
people have confided the business of legislation to two sets 
of agents. While the great interests of agriculture, ma- 
nufactures, commerce, navigation, revenue, public de- 
fence, and federal jurisprudence, are committed ‘to one, 
all the local concerns of the States remain to the other. 
In regard to the former, the interests of my particular 
constituents are as truly represented by the members of 
the districts adjoining Saratoga, as they are by me. The 
federal legislation which is profitable to Washington, 
Warren, Montgomery, and Schenectady, is equally pro- 
fitable to Saratoga. Their federal interests are not only 
homogeneous, but identical. In New Hampshire, Con- 
necticut, Rhode Island, New Jersey, and Georgia, the re- 
presentatives to Congress are chosen by general ticket— 
doubtless from a conviction in the minds of the people 
that a general knowledge of the interests of the whole 
State is more useful to him who represents them here, than 
of their roads, bridges, and school-houses in each neigh- 
borhood: the examples of those States are mentioned, how- 
ever, by way of illustration, and not commendation. 


(Jax. 26, 1832. 





















































wish us to do our duty faithfully and fearlessly, and to kee 

our numbers within convenient limits. When the consti- 
tution was submitted to the States for adoption, it was ob- 
jected by leading men of the anti-federal party that Con- 
gress might reduce the representatives so as to allow but 
one to each State. How different would have been their 
apprehensions, could they have foreseen that, in a period 
scarcely exceeding forty years, the representatives of a sin- 
gle State would equal the numbers usually in attendance 
on the continental Congress, and the whole body surpass 
the utmost limit held allowable for a legislative assembly. 

Reference has been made to the British House of Com- 
mons, consisting of some six hundred and fifty-eight mem- 
bers; and gentlemen have expressed an opinion that this 
House may be safely increased to an equal number. They 
seem to forget two important distinctions between these 
bodies. In the House of Commons forty members is a 
quorum for the transaction of business; and, unless on great 
questions, the members attendipg rarely exceed one hun- 
dred. In the House of Representatives, no business can 
be done without a majority of the whole number. In the 
House of Commons, the votes of particular members are 
never recorded; but here they must be entered on the 
journal whenever required by one-fifth of the members 
present. This provision is one of the greatest improve- 
ments in representative Government of the eighteenth cen- 
tury. I like to see the votes of members taken down in 
black and white. I should feel safer to be one of ninety 
thousand constituents, with a representative whose votes, 
on all important questions, were recorded and published, 
than to be one of nine hundred, the vote of whose repre- 
sentative was not subjected to that responsibility. Butas 
you increase our numbers, the yeas and nays are less likely 
to be taken. Every member whose services here have 
extended through a single session, must have frequently 
witnessed appeals like these, when the yeas and nays were 
demanded: * O, no; it is too late. It takes too long.” 
And, when ordered, he has often seen an adjournment 
moved and carried before taking the question. A division 
of the House, by yeasand nays, with our present numbers, 
requires nearly half an hour. In proportion to our in- 
crease, it will be considered more and more invidious to 
demand it, until at length it will be seldom required, ex- 
cept for factious or party purposes. 

During the fourteenth Congress, with one hundred and 
eighty-one representatives, the expediency of proposing 
an amendment to the constitution limiting the number of 
this House to two hundred, was a subject of frequent con- 
versation. The amendment was prepared, and about to 
be offered, but was laid aside in consequence of an opi-| I think the spirit of the constitution requires single dis- 
nion, very generally expressed, that it would be altogether | tricts; that whatever ratio is fixed by Congress, should be 
useless, as no Congress would ever think of going beyond | faithfully carried out by the States in such manner as to 
that number. | ensure to it avote in this Hall. But itis not desirable that 

Several gentlemen have spoken of the injustice which | the districts should be small. For nearly twenty years the 
will be done to Rhode Island by fixing a ratio above forty-| county of Saratoga has been acongressional district. When 
cight thousand, whereby that gallant and patriotic State | she first became such, it was her pleasure to call her hum- 
will be deprived of one of her two representatives. Let|ble representative from her service in the State Legisla- 
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ture, to which she had spontaneously elected him at an 
early age, to a seat in this House. The town where he 
was born, and that in which he has resided for a quarter 
of a century, in common with several others, have sus- 
tained him with a constancy unexampled in New York, 
and scarcely surpassed in any other State. The teachers 
and schoolmates of his childhood and youth have been his 
active and zealous friends thus far through life. If deep 
and abiding gratitude be due from any representative to 
his constituents, it is due from him; and whatever may be 
the complexion of his remaining days, whether bright or 

Joomy, his obligations to them for their enduring support 
in war, conscription, and taxation, no less than in peace 
and prosperity, will fail from his heart only with its last 
pulsation. But the tide of population has rolled west- 
ward, and hereafter Saratoga will be united with some 
other county to compose a district. Will her rights and 
interests be less secure, or less faithfully represented’ I 
fear it not. Before the apportionment of 1812, she was 
associated with counties remote from her borders. ‘The 
residence of my predecessor was more than one hundred 
miles distant from mine; and yet I never heard any com- 
plaint that the interests of Saratoga were neglected, or 
that her wishes were not truly represented. 

Mr. Chairman, I should illy requite the patient atten- 
tion of this honorable committee, at so late an hour, and 
especially after the anxiety it had manifested to take the 
question, were 1 now to discuss the many other matters 
intimately connected with the general subject. I will not 
do it. But I hope to be pardoned if, before resuming my 
seat, a few of the opinions which observation and experi- 
ence have taught me, be plainly stated, without illustra- 
tion or argument. I am opposed, then, to any increase 
of members in this House— 

Because in, all countries where the press, the elections, 
and education are free, and the votes of representatives 
are recorded and published, the cause of liberty is in less 
danger from the corruption of money or Executive influ- 
ence, than from faction, violence, excited passions, and 
blind devotion to political leaders. 

Because, from the very nature of our Government, pe- 
cuniary corruption, to any considerable extent, is utterly 
impossible. 

Because the patronage of the President, although im- 
portant to the nation, as to the manner of its exercise, and 
formidable in theory, is more dangerous to himself than to 
Congress. 

Because, although instances are known to have occur- 
red of representatives voting against their own opinions, 
for fear of offending the party to which they were indebted 
for election, and from which they hoped to receive a re- 
election, none is known or believed to exist where such 
votes have been given to conciliate Executive favor. 

Because the station of representative of an enlightened 
and liberal district in the Congress of the United States is, 
and ought to continue, more desirable and respectable than 
any office, at home or abroad, in the gift of the President. 

Because an assembly largely exceeding two hundred 
members is an unfit legislature for a free people. 

Because, in proportion as you extend the numbers, you 
diminish the personal responsibility and weight of each 


member, and inevitably produce a body like the House of 


Commons in England, where all principles are settled, 
and measures prepared, by a few leaders; and the mem- 
bers at large, the rank and file, are drummed in merely 
to be counted for the party to which they belong. 
Because I desire to put off the evil day when this Hall 
shall be crowded by a mob bearing the name of repre- 
sentatives, stamping and coughing down unpopular speak- 
ers, and encouraging favorites with bravos and cheerings, 


as is done in the popular branches of the Legislatures of 


Colonizing Free Blacks. 
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mitted the decision of exciting questions of national con- 
cernment. 

But I forbear. If forty-seven thousand be rejected, I 
shall move fifty-nine thousand, which will produce a House 
of one hundred and eighty-eight members. If that fail, 
I shall propose fifty-three thousand, which will continue 
the present number, with the addition of only one member. 

Mr. IRVIN, of Ohio, moved to amend the amendment 
so as to make the number forty-seven thousand seven hun- 
dred. 

The question being taken without debate, his amend- 
ment was negatived. 

Mr. BURGES now moved that the committee rise; but 
this motion, also, was negatived. 

Mr. ADAMS briefly stated why he should vote against 
forty-seven. He was replied to by 

Mr. LETCHER, who stated, concisely, the advantages 
of that number. 

Mr. MERCER was in favor of forty-seven, and insisted 
warmly on the necessity of a numerous House, to resist 
the encroachments of Executive influence. 

Mr. WAYNE was in favor of forty-four, and offered a 
few words in vindication of his course. 

The question was then taken on Mr. Lercaer’s amend- 
ment, and decided in the negative—yeas 81, nays 101. 

Mr. TAYLOR then moved to strike out forty-eight and 
insert fifty-nine. Lost. 

Mr. TAYLOR then moved to insert fifty-three. 

Mr. CRAIG moved to insert fifty-one. Lost. 

Mr. CONDICT moved to rise, and report the bill. Lost. 

Mr. VANCE moved to insert forty-six—yeas 75. Lost. 

Mr. PATTON moved to insert fifty-—-yeas 53. Lost. 

Mr. L. CONDICT moved that the committee rise, and 
report the bill; which motion prevailing, the committee 
rose accordingly, and reported the bill to the House with- 
out amendment. 

Mr. WICKLIFFE moved to commit the bill to a select 
committee of twenty-four members; one to be taken from 
each State, with directions to report a bill in blank. 

But before any question was taken on this motion, 

The House adjourned. 





Lost. 





Fripar, January 27. 
COLONIZING FREE BLACKS. 


The following resolution, offered some days ago by Mr. 
JENIFER, again came up for consideration: 

Resolved, That a select committee be appointed to in- 
quire into the expediency of making an appropriation for 
the purpose of removing from the United States, and her 
territories, the free people of color, and colonizing them 
on the coast of Africa, or elsewhere. 

A motion was made, by Mr. THOMSON, of Ohio, to 
amend the said resolution, by striking out all after the 
word ‘* Resolved,” and inserting the following: 

** That a committee, to consist of one member from 
each State, be appointed, to take into consideration the 
constitutionality and expediency of procuring by purchase 
or cession a suitable quantity of land on this continent, or 
some other, to be appropriated as a colony and an asylum 
for all, or such of the free people of color, in these States, 
as may choose to go; to which they may immediately or 
gradually be removed, as necessity may require, or cir- 
cumstances will permit. And to inquire into the expe- 
diency of continuing the present or some other reasonable 
rate of duties on imports, for a definite term of years after 
the existing national debt shall have been extinguished, 
to constitute a fund for the payment of the land above 
mentioned, should it be purchased, and to defray the ex- 
pense of the removal to, and the support and protection 
of that unfortunate race of beings in said colony for a rea- 


both England and France, and as will be done in all legis-| sonable length of time; and that said committee have leave 


lative assemblies, of similar numbers, to which are com- 


| to report by bill or otherwise.” 
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Mr. ARCHER, of Virginia, offered an amendment, 


Mr. WHITTLESEY moved that the House proceed to 


which was pronounced out of order, but which he was|the orders of the day, which was carried. 


allowed to lay on the table and have printed, as follows: 
Resolved, That a select committee be instructed to in- 
quire into the expediency of recommending for adoption 
an amendment to the constitution of the United States, by 
which Congress shall have power to appropriate the reve- 
nue accruing or derivable from the proceeds of the sales 
of the public lands, in aid of the construction of such 
works of internal improvement as may be authorized, 
commenced, or patronized by the States, respectively, 
within which the same are to be executed; and shall, in 


COMMERCIAL INTERCOURSE WITH COLOMBIA. 


The bill from the Committee on Foreign Relations, to 
give effect to a commercial arrangement between the 
United States and the Republic of Colombia, coming up 
for consideration, 

Mr. CAMBRELENG moved an additional section going 
to empower the President, in case the privileges now en- 
joyed by American vessels in the ports of Colombia should 
be partially revoked, to make, by proclamation, an equiva- 


like manner, have power to appropriate the same fund of |lent revocation of the privileges of Colombian vessels in 


revenue in aid of the removal of such portions of the color- 
ed population of the States, as they may respectively ask 
aid in removing, on such conditions, and to such place, as 
may be mutually agreed on; for which purpose,Congress 
shall be authorized to acquire the territory it may con- 
sider the best adapted to the object, and to govern such 
territory in the manner in which the Territories of the 
United States are now governed, for such time as the 
occasion for which it shall have been obtained may re- 
quire; after which, the territory shall be established into 
a State, which shall be declared, or into several States, 
which shall be successively declared, independent of the 
United States, neither of which States shall, in any event, 
or at any time, be admitted into the Union of the United 
States. 

Mr. THOMPSON, of Georgia, moved an amendment 
to that of Mr. Tuomson, of Ohio, substituting the Commit- 
tee of Ways and Means for a select committee. 

Mr. BOON now moved that the consideration of the re- 
solution be postponed to the 2d day of December next, 
(to reject it.) 

The CHAIR decided the motion to be out of order. 

Mr. CLAY, of Alabama, moved to postpone the consi- 
deration to the Ist of June next, and print it. 

On this motion Mr. JENIFER demanded the yeas and 
nays, and they were ordered. 

The CHAIR now corrected the decision in relation to 
Mr. Boon’s motion for a postponement to the 2d of De- 
cember, and received that motion. 

Mr. COKE, of Virginia, said he should vote for the mo- 
tion, to give time for consideration. 

Mr. MERCER advocated the reference of the subject 
to a select committee, and warned its opponents that they 
would not get rid of the question by a postponement, asit 
would come up, in substance, on the consideration of va- 
rious memorials now in the hands of different members, 
and ready to be presented. 

Mr. CLAY urged the propriety of waiting for some ex- 
pression of the wishes of the slaveholding States. 

Mr. BOON said his object had been to get rid of an un- 
necessary discussion. The subject was new; and he wished 
to learn the state of public opinion. 

Mr. CARSON thanked Mr. Boon for his motion, as go- 
ing to avoid a subject out of which no good would grow, 
either to the free colored people or the nation. 

Mr. MERCER scouted the idea that the subject was 
new; and referred to the action of the Legislatures of a 
number of the States urging it upon the attention of Con- 

ress. 

Mr. THOMPSON, of Georgia, said the general subject 
had been a hackneyed one in all parts of the country; 
and, therefore, no good could come of discussing it in Con- 
gress, while much evil would be the consequence. 

Mr. JENIFER replied; urged the importance of the 
subject; asked where it should be discussed, if not in that 
House. He quoted a number of resolutions from differ- 
ent Legislatures on the subject, and referred to the exist- 


our ports. 

Mr. ARCHER (chairman of the Committee on Foreign 
Relations) said that he had no objections to the additional 
clause, although he considered it as superfluous. It had 
not been omitted from inadvertence, but because the com- 
mittee considered it as unnecessary. It could, however, 
do no harm. 

Mr. WICKLIFFE inquired whether there was at pre- 
sent any such foreign Power in existence as the Republic 
of Colombia. He had seen it stated in the public papers, 
as he understood, on the authority of a foreign minister, 
that that republic was considered to have been dissolved, 
and that three other republics had been erected out of its 
former territory. 

Mr. ARCHER said that, after the question was taken 
on adding the clause, he would reply to the inquiry. 

The clause having been added to the bill, and the bill 
read a third time, and the question being, Shall this bill 
pass? 

Mr. ARCHER stated, in reply to the inquiry of Mr. 
Wick tirrs, that the Republic of Colombia was understood 
to have been dissolved, and two other Governments besides 
that which still continued to exist at Bogota had been set 
up. But no information had been received as to their dis- 
tinct form. There was little doubt that the republic had 
been divided into three parts, but it was also understood 
to be probable that they might reunite, and for this reason 
no more than a chargé d’affaires had been asked for this 
year to be sent tothat Government. It was supposed that, 
when united, these republics might take the name of New 
Grenada, but nobody there, much less any one here, could 
positively say whether they would be reunited or not; 
still, whether that event took place or no, the bill would 
be equally necessary. Our commercial treaty with Co- 
lombia still continued, nor was it probable that there would 
be any desire to infringe its provisions. ‘The arrangement 
which had been made by our minister at Bogota was highly 
beneficial to the United States, and entirely consonant to 
the policy we had hitherto pursued in our transactions 
with the Governments of the New World. The general 
law in relation to those Governments, enabled the Presi- 
dent to reciprocate a privileges they might grant to the 
citizens of the United States. It might then be inquired, 
why was the present bill needed? The reply was, to cover 
a case not certainly provided for in that law. The Go- 
verment of Colombia had extended to us commercial pri- 
vileges in part only, being confined to vessels coming direct 
from the ports of the United States, and the President had 

}doubted his power under the former act to make corre- 
sponding concessions in part only. The present bill em- 
powered him to reciprocate what had been granted at 
|Bogota, and the act of that Government had taken place 
lunder a pledge from our minister that it should be re- 
| ciprocated as soon as Official intelligence of what had 
|been done should reach the United States. The bill would 
‘be highly advantageous to us, whatever might be the form 
of Government ultimately adopted in that part of South 


ing state of the treasury, and the proposed reduction of | America. 


duties, as an argument against postponement. 
Mr. CRAIG rose, when 


| Mr. WICKLIFFE said that his inquiry had not been di- 
rected to the operation of the bill, but to know whether it 
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was proposed to grant certain privileges toa Government, were the respective territorial boundaries of the three 
which was in fact defunct. It had been said, though he | new Governments alluded to? What were the precise 
did not know with what correctness, to have been official-| mits of these three nations? And if he was, whether 
ly announced that the Government of Colombia was dis-|that portion of the country whose Government sat at 
solved. If so, he should suppose that the bill ought so to | Bogota possessed any sovereignty over the seacoast and 
have been worded as toapply to any other republics which |the ports of that part of America? Whether the Go- 
might have been formed out of the Republic of Colombia. | vernment was authorized to secure the privileges which it 
Ifthere was no such republic, could there be a Colombian | had promised us? If he possessed any correct knowledge 
flag? |of the geography of that part of the world, Bogota was 

Mr. ADAMS inquired of the committee whether there {situated in the very centre of the interior of the coun- 
was such a being in existence as the Republic of Colombia. | try, and it might be that the Government of New Grena- 

Mr. ARCHER replied that there was not any being |da would be in the condition of the Kingdom of Bohemia, 
that he knew of competent to answer the question. ‘The | which had nota single seaport in all its dominions. If, 
United States would not undertake to decide whether | then, it should happen that the United States granted the 
such a republic did or did not now exist. But at the same | privilege in the bill to all vessels sailing from the ports of 
time the United States were not prepared to surrender |the entire territory which had belonged to the Republic 
existing arrangements with that which had been the Re-|of Colombia, and should receive in return only such com- 
public of Colombia. And supposing it should turn out) mercial privileges as could be granted by a Government 
that there was no such Government, what would be the {confined entirely to the interior of the country, what sort 


result? Only that the United States would, in that case, | 
have lost the benefits of a treaty highly advantageous to | 
her interests. But if, on the contrary, the new Govern- 
ments should be consolidated, and the republic should | 
continue, then the United States would have secured to 
herself an important benefit. The object in passing the 
bill was twofold, to secure the benefit offered, and to re- 
deem the pledged faith of this Government. The country | 
was bound to keep good faith with that which had been, 
and might still continue to be, the Government of Colom- 
bia. Our minister at Bogota had secured an important 
advantage to the merchants of the United States, and had 
pledged our good faith that as soon as known it should 
be reciprocated. And would gentlemen retain the bene-| 
fit, and yet, because of some uncertainty as to the present | 
form of their Government, refuse to pay a fair price for | 
the privilege which our citizens do actually enjoy? Would 
that be good faith? Would it be good sense to jeopar- 
dize, nay, certainly to abantion a beneficial privilege se- 
cured by treaty? And for what? Simply because it was 
uncertain whether we should always continue to possess | 
what we now enjoyed. He contended that the House! 
ought to pass the bill, although they knew that the Repub- 
lic of Colombia would be dissolved to-morrow. The! 
honor of the country was pledged, and it must be redeem- 
ed. The House ought not to hesitate, even if the arrange- 
ment were injurious, instead of being, as it was, highly 
advantage oak” > a i ehh 
Mr. ADAMS said that he had no disposition to interfere 
with any act of this Government, which might be neces- 
sary to carry into effect its stipulation with any foreign 
Government under the face of heaven. The extent of 
his inquiry had been, whether or no there existed such a 
being as the Republic of Colombia. He had put the ques. | 
tion, because he wished for information. He possessed | 
none but such as was published; and from all he knew of! 
the matter, he was led to believe that there was no such | 
republic. ‘That Republic of Colombia with whom the} 
United States had a commercial treaty, there was reason | 
to believe, had resolved itself into the elements from | 
which it had been composed, namely, the three different | 
sovereignties which had existed at the time of the separa- | 
tion from the Crown of Spain. The bill recognised the | 
Republic of Colombia as still in being, and, if it was to! 
have any operation at all, that operation would extend | 


over the entire country which had been that Republic of | 


} 


Colombia. The chairman of the Committee on Foreign 
Relations proposed by that bill to give a benefit to the 
whole country, in return for one which had been promised 
by only one of its three component parts. It conferred, in 
fact, upon three nations important commercial benefits in 
return for those which had been promised to us by one 
nation. He would put to the chairman one more ques- 
tion, and would inquire whether he was advised what 
Vor. VEL. ~—105 


of a bargain should we have made? If our vessels should 
go into the ports of the Spanish Main, to Carthagena, or 
to any other ports which had belonged to Colombia, was 
the chariman prepared to say that those ports would be 
found to be under the dominion of the Government of 
Bogota? If the United States were to receive an equiva- 
lent, Mr. A. said he should not oppose the bill, but he 
vas unwilling to grant to afty foreign nation a benefit, 
while this country was to receive nothing in exchange. 
He would not do it, if it were only for example’s sake. 
He would not grant favors to any foreign Government. 
The United States had never done it hitherto, and it was 
not a good principle to introduce. The chairman had told 
the House that the Government of Bogota had promised 
that our vessels should enjoy certain privileges in the ports 
of Colombia; what he wanted to know, was, whether the 
Government of Bogota was competent to secure us those 
privileges. 

Mr. EVERETT said that he had not been present in 
the Committee on Foreign Relations when it had been 
agreed to report this bill. He thought, however, that it 
ought to pass. It had never been the policy of this Go- 
vernment to scrutinize too severely the internal organiza- 
tion of Governments abroad. It was said that the Republic 
of Colombia had been divided into the Governments of 
Venezuela, New Grenada, and Equator. We were not 
acquainted with the extent or boundaries of these new 


)States, but it was highly probable, while they were kept 


separate from each other, so far as related to matters of 
a local character, they might be united, in reference to 
their foreign relations, under one federative head. This, 
however, was no more than a probability. One thing 
was certain, that in a report from the Minister of Finance 
and of Foreign Affairs, (for at Bogota these two offices were 
united in the same person,) which was published here 
on the 23d of December last, that officer had stated that 
the ministers of foreign Powers lately accredited to the 
Government of Colombia all remained, and had been ac- 
credited to the Government at Bogota. Our minister, 
among the rest, remained at his post, and continued to 
discharge his public functions as before. The treaty to 
which this bill referred, had been negotiated since the 
date of that despatch. Nor was it possible that later in- 
telligence could have been received. In the treaty, the 
Government of Bogota stipulated that the vessels of the 
United States should be received on certain conditions in 
all the custom-houses of Colombia, and this Government 


|was now called upon to reciprocate these privileges. He 
}was not able to say whether the Government could or 
icould not carry this arrangement into effect in all the 


ports referred to. But what followed if it could not? 
Only this, that if the other Governments refused to admit 
our vessels upon those terms, then the reciprocal advan- 
tage must be withdrawn to the sameextent. Suppose, by 









1667 


H. or R.] 


GALES & SEATON’S REGISTER 1668 


Commercial Intercourse with Colombia. 








[Jan. 27, 1832, 








setts had said that he did not know that the Government of 
Bogota had any commercial ports under its control. If it 
was so, and there was no port into which our ships could 
go to receive the benefit, then there was no port from 
which their ships could come to demand the benefit from 
us. The gentleman finally had said that he did not wish 
gratuitously to extend new favors to other nations. Nei- 
ther did Mr. A.; but this arrangement only paid the price 
of favors first extended to us. 

Mr. ADAMS observed, in reply, that he had not under- 
stood the chairman of the committee as having answered 
his question, whether there existed any seaport into which 
the vessels of the United States would be received on 
more advantageous terms in consequence of this arrange- 
ment with the Government at Bogota; while, in conse- 
quence of it, the United States would bind themselves to 
receive vessels arriving from all the ports which had per- 
tained to the Republic of Colombia. If he knew any thing 
about the boundaries of the new Government, they includ- 
ed but a single seaport, (he meant Carthagena, ) and it was 
doubtful whether even that would fall within them. 

Mr. A. then cited a long list of American consuls resi- 
dents at ports which had been recognised as pertaining 
to the Republic of Colombia. And he insisted that into 
not one of all these ports would American vessels be ad- 
mitted, in virtue of an arrangement with the Government 
at Bogota. He said this on presumption; butas the honorable 
chairman wished the House to pass this bill on presump- 
tion, he took it for granted that gentlemen might argue 
on presumption. We were granting commercial advan- 
tages to a Government in the clouds, for which we were 
to receive no practical return. Any vessel, coming from 
any part of what had been the Republic of Colombia, 
might claim admission into the ports of the United States 
on the terms of this treaty; but when the United States’ 
vessels should go to those ports in return, and should de- 
mand corresponding advantages, on the ground of an ar- 
rangement entered into by the Government of Bogota, 
they would be answered, *‘the Government of Bogota' 
What is that tous? We have nothing to do with that Go- 
vernment. You might as well talk to us about stipulations 
entered into by the Government at Madrid.”’ 

There was, therefore, no reciprocity at all in the ar- 
rangement. The Government granted privileges to al! 
vessels belonging to three foreign Governments, and they 
were not sure that ours would be admitted in return into 


way of illustration, that the United States had entered 
into a commercial treaty with France at a time when her 
boundary extended to the line, and Antwerp was a 
French city, and, in consequence, our vessels had been 
admitted at Antwerp on the terms of such convention. 
Suppose that, the month after, France had been dismem- 
bered, and Antwerp had fallen (as was the case) under 
another Government. If the new Government refused 
to admit us at Antwerp on the former terms, all the con- 
sequence would be that we must withdraw from that Go- 
vernment the conditional privileges we had agreed to 
allow to France. No harm would be done. It had been 
the policy of this country to leave foreign nations to set- 
tle their own affairs. If the Government of Bogota 
chose to treat with us in the name of Colombia, it was 
not for us minutely to investigate its right todo so. Mr. 
E. would not say that there were no seaports under the 
control of the Government of Bogota. He believed there 
were, both on the Atlantic and Pacific Oceans, though he 
could not say with certainty that such was the fact. The 
proposed arrangement could donoharm. If the Govern- 
ments of Equator and Venezuela refused to come into 
it, we should owe them no reciprocity of privileges. 
Mr. ARCHER observed that the view at first taken 
had been somewhat narrowed. When the question of 
the gentleman from Massachusetts had at first been put 
to him, he had not felt prepared to give a definitive an- 
swer, not having had the least anticipation that the bill 
could be objected to; but he would now answer the gen- 
tleman who had asked whether there was such a being in 
existence as the Republic of Colombia, that there was 
such a Government, in the legal and political acceptation 
of the term; the United States had a treaty with sucha 
Government; and was she at liberty, because civil distrac- 
tions prevailed in that country, to assume the fact that 
that Government no longer presided there? On what 
ground was the existence of such a Government denied? 
Was it because the newspapers contained accounts of po- 
litical distractions, and rumors of dismemberment? So 
they did, in relation to Poland; but was our own Govern- 
ment at liberty to act on the presumption that Poland was 
no longer under the control of Russia? Certainly not. 
The Government de jure was the Government of Colom- 
bia. It was the same Government to us as it had hereto- 
fore been, and the United States must continue to treat it 
as such, until they recognise some other Government in 
its place. The gentleman from Massachusetts appeared |even a single port, at most into Carthagena. He would 
to be under a mistake in one respect. He had spoken of illustrate his view of the subject by referring to a treaty 
the treaty as if it had been made the other day for the | of the United States with the Batavian republic. It was 
first time, and entered into with some nondescript Go-|an ancient treaty, having first been made with Holland 
vernment. But such was not the fact. The treaty had been|soon after the revolution. Since then, Holland and Bel- 
made years before, and all that had been done on the pre-|gium had become separated. The coast of Holland was 
sent occasion had been to give to that treaty a particular in-| covered with seaports; that of Belgium contained Antwerp 
terpretation and application. A treaty had lately been|alone. Supposing the United States had a minister at the 
made by the Government of Colombia with the Republic |court of King Leopold, who had induced that King to 
of Guatemala. The ships and cargoes coming from Gua-| grant her certain commercial advantages, to be enjoyed by 
temala had been admitted into the ports of Colombia on| our vessels in all the ports of the Batavian republic; in 
terms more favorable than those granted to the vessels of|return for which, we were to grant the same privileges to 
the United States. Our minister, like a faithful agent of| vessels coming from those ports. What would be our situ- 
his country, had immediately remonstrated with the Go-|ation? King Leopold could secure to our ships admission 
vernment of Bogota, and reminded them that the United |into no port but Antwerp, if there, while we should be 
States, by treaty, was entitled to enjoy equal privileges | obliged to receive on the same terms all vessels from Am 
with the most favored nation. And yet the vessels of|sterdam, Rotterdam, and all the other ports in Holland. 
Guatemala enjoyed an advantage equal to five per cent.| Mr. ARCHER said that the argument of the gentleman 
ad valorem over those of the United States, and he asked |did not apply. It was precluded by a position he (Mr. A.} 
that this discriminating duty might be abrogated. The Go-|jhad taken. The Government of Belgium had been re 
vernment accordingly issued a decree, abolishing the differ-|cognised, but the Governments of Equator and Venezue- 
ence, and actually admitting our vessels to immediate |la had not. ‘There was no more distinction between those 
entry on the same terms with those of Guatemala, but on|Governments and the Government of Bogota, than be- 
a pledge that the same privilege should be extended to|tween the Government of Poland and that of Russia. The 
their vessels in our ports; and Mr. Moore, our minister, jargument might have applicd while Belgium was yet 
had declared that, as an honest man, he could not refuse struggling, and the country unsettled, but it ceased to ap 
the pledge demanded. The gentleman from Massachu-|ply the moment Belgium was recognised as an indepen 
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dent Government. So the ports which formerly belonged 
to Colombia were to be considered as still belonging to it, 
until some new Government arose, and was publicly re- 
cognised. , 

Mr. CAMBRELENG stated what would be the practi- 
cal effect of the treaty upon our commerce, which he de- 
clared to be highly advantageous. Let gentlemen consi- 
der the aiiference in the number of ships. Where was the 
Colombian flag to be seen, while ours covered the sea’ 
Instead, thevefore, of giving every thing, and getting no- 
thing, we were, in fact, to give little or nothing, and to 
get every thing. The House was in possession of no offi- 
cial information as to the dissolution of the Colombian re- 
public, and, until it was, it should hold to the old treaty. 

Mr. REED contended that the House needed further 
informatien before it passed so important a bill. He was 
satisfied, from the result of recent inquiries, that the pro- 
posed Government of New Grenada would not possess a 
single port; no, not even Carthagena; and he therefore 
moved to lay the bill on the table, but withdrew his mo- 
tion at the request of 

Mr. EVERETT, who stated it to be his impression that 
the Government of New Grenada would possess aseacoast 
equal in extent to that of the United States from Maine 
to Georgia. If the Colombian Government was a mere 
imaginary being, and possessed no ports, then the treaty 
would have no effect, and would do no hurt. If the Go- 
vernment had no ports, it could send us no ships. The 
date of the decree of that Government was the 21st of No- 
vember, 1831, and there was no information of a more 
recent date. 

Mr. MERCER said, in a word, if the new Governments 
wanted the advantage secured by the treaty, they must 
pay the price, by granting us the same. 

Mr. ARCHER said that, if the bill were to be stopped, 
the Government of the United States ought in justice to 
pay for the advantages which they had already received 
under the late decree. 

The question was then put, and the bill was passed by 
a large majority. 

Mr. POLK moved to suspend the rule which appropri- 
ates Friday and Saturday to the consideration of private 
bills; but the motion, requiring two-thirds, failed of suc- 
cess 


AMY DARDIN’S HORSE. 


rhe House then took up the bill fof the relief of the 
legal representatives of David Dardin, deceased, (to make 
compensation for a horse called Romulus, impressed for 
the public service during the revolutionary war.) [The 
bill allowed $1,500 in payment of it. It contained, as re- 
ported from the committee, a clause allowing interest 
upon the sum from the time of the impressment of this 
steed; but that provision was stricken out in a Committee 
of the Whole House, on the motion of Mr. Warrr.ieser, 
of Ohio. The claim having been originally preferred by 
Mrs. Amy Dardin, has been known as the *‘ claim for Amy 
Dardin’s horse;” and having been so long and. repeatedly 
before Congress, as to become quite celebrated, the fol- 
lowing speech, explanatory and defensive of the claim, is 
inserted. ] 

The question being on the third reading of the bill, 

Mr. CLAIBORNE, of Virginia, said he felt a moral 
obligation, considering the manner that opposition had 
been made to this claim, to say a few words in its favor. 
He should be brief, for he intended to confine himself 
strictly to the subject. He was convinced that it was as 
just a claim as was ever submitted to the adjudication of 
mortal man. If gentlemen would only read over the tes- 
timony, they would be satisfied, and the bill would then 
pass by acclamation. Why have gentlemen called this a 
Virginia claim? Why remind us that the Virginia delega- 
tion have uniformly supported it? Iamataloss to under- 
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stand what inference gentlemen would draw from such 
declarations. Sir, such a claim as this, supported like 
this is, I will sustain in the best manner I can, no matter 
what quarter it comes from; and who, in this assembly, 
is disposed to be more economical than myself? None; 
no, not one. Let it be remembered that I will, on all oc- 
casions, support a policy that upholds the credit of the 
Government, and does justice to the citizen. Humble as 
Iam, my claim to popular support shall be built on this 
basis only. Here, on this floor, we must silence the pas- 
sions that would mislead us. Justice will govern, and 
harmony and order follow in the train of our legislation. 
Yes, sir, this claim is just, it appealsto your magnanimity, 
your patriotism, and justice for support; and the appeal 
will not be in vain. If you will but listen to the statement 
of facts I will now make, (plain and unvarnished as I hope 
it shall be,) you will be satisfied of the truth of the above 
declaration. ; , 

During the revolutionary war, David Dardin lived in 
Mecklenburg county, Virginia, a county then and now 
celebrated for raising fine _panceanni the best suited for 
the turf, the saddle, and for war: He had possessed him- 
self, though a man of very moderate fortune, of the cele- 
brated horse Romulus. This horse was considered among 
the most valuable ofhis species. At the time of which we 
are speaking, the army of General Green had retreated 
from the Southern extremity of the Union to the very bor- 
ders of Virginia. The want of horses in the army, for 
Lee’s and Washington’s legions, was very great—so great, 
that General Green sent an officer into Mecklenburg, Vir- 
ginia, to impress a supply for the public service. This 
officer went to Dardin’s, and impressed the horse Romu- 
lus. On being sent to head quarters, Romulus attracted 
the eye of the commanding general. His great value in- 
duced the general to order that he should be restored to 
Dardin; and he was restored accordingly. Had the mat- 
ter ended here, this case would never have been heard of; 
but the wants of the army were not yet supplied; a formi- 
dable enemy were advancing on General Green, who was 
now on the eve of that battle which afterwards gave him 
such celebrity for military tactics. Under those circum- 
stances, he sent a second time into Virginia an officer, with 
orders to impress more horses. This officer again went 
to Dardin’s, and impressed Romulus a second time. Romu- 
lus was forthwith sent to head quarters, and assigned over 
to a gallant dragoon. He was kept in the public service 
two years, when he was traded away by persons attached 
to the service, as the testimony proves, and the price had 
for him applied to the public use. It is established that 
he was broken down by hardships before he was sold out 
of the public service. It is in proof that the man who 
bought him of the public agents, sold him in Georgia af- 
terwards for the sum of three hundred pounds sterling, 
the very sum we now propose to pay Dardin’s children, 
without interest. All admit that Dardin has never receiv- 
ed any pay for this horse; and no man has ever denied the 
equity of the claim. The objections to its payment are 
based on other grounds, which I shall hereafter mention, 
and show to be utterly untenable. 

Sir, while the war lasted, Dardin submitted to the 
wrongs done him in silence. He is said to have been poor; 
but, sir, he was 4 patriot, and well he mightbe. The at- 
mosphere in that part of the country was so pure that a 
tory did not breathe within it; but when the war was eyi- 
dently drawing to a close, when your victorious eagle 
spread, in proud security, his balmy wings over every part 
of these States, Dardin remembered the undue proportion 
of property he had advanced in the great and glorious 
struggle for independence. 

Yes, Dardin was poor, but he was a man; he was con- 
nected to society by the noblest and most honorable of 
ties. He was a husband, and he was a father; he had a 
wife, and he had children, near to his heart, and dear to 
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him as existence. He felt that they, if they survived him, llaw, are obligatory on us? No, sir, the people have equi- 
were entitled to the fruits of his industry, and the profits | ty jurisdiction—-they are sovereign--we represent them 
of his prudence. Hence, sir, he exhibited his claim. He! here—we will take chancery jurisdiction, then, and pa; 
applied to the court of the county for redress. There was)this debt. Sir, I have been astonished at the tone employ- 
no power there to relieve him. He appealed to the Ex-/ed in speaking of the horse Romulus. Sir, if Thad been 
ecutive of Virginia; but, sir, the Executive saw, at once, | utterly ignorant of the facts in this case, and had to de- 
it was not Virginia, but the United States, that must pay|rive my knowledge of them from the speeches I have 
the debt. Before Dardin could seek redress elsewhere, | heard by the opponents of this bill, I should have con- 
the grave closed on him and all his sorrows. Sir, his wife} cluded he was the descendant of some worthless Canadi- 
survived him; and, having administered on his estate, the | an tackey. But, let me tell you he was a full-blooded 
claim descended to her. | Arabian, exact in form, and beautiful in color; his step 
In a reasonable time, Mrs. Amy Dardin applied to Con-! gay and lively. His eye bespoke spirit and docility— 
gress for the payment of the debt. This application was| white nostrils, breathing fire, made him a war horse, of 
made in February, 1794; her petition was laid on the ta-|whom the gullant trooper might well be proud, when, 
ble. Had it been sent by Congress, as it should have| cheered by marshal music, and inspirited by the flag hc 
been, to the Treasury Department, her certificate, given | bore, he charged on the enemy at the great battle of 
at the time of the impressment, would have been funded | Guilford, and carried that flag to the highest pinnacle of 
according to the provisions of the act of Congress of the| military glory. Yes, he was a horse whom Bonaparte 
12th February, 1793, and the debt paid; but her petition) himself would have been proud to have rode at the bat- 
was laid on the table, and suffered to remain there till the | the of Jena, when the French army humbled the Russian 
bar to it, created by the act of the 12th February, 1793,/monarchy. And shall we take from a man, in humble 
was complete. | circumstances, such a horse, for the purposes of war, and 
What, said Mr. C., is Congress now called on to do?;then refuse to pay for him? 1 hope not. But we are 
Sir, to take advantage of their own wrong to the preju-| told that if we pass this bill, we may be called on to pass 
dice of orphans. Mrs. Dardin lived four hundred miles! many similar claims. I have no fears of that sort. Such 
from the then seat of the General Government; she was/another case, perhaps, does not exist. But what schoo! 
poor, perhaps illiterate, and, in all human probability, | teaches us to defer the payment of a just debt, lest we 
never heard of this act of limitation, now so manfully insist-| may be compelled to pay another debt equally just? Let 
edon. Sir, I regret, yes, | deeply regret, that I differ on us wipe off the debts of the revolution. It is time to do 
this occasion so widely from a gentleman whose public! so. Let the Government adopt the course of a prudent 
and private worth, whose talents and patriotism, I so| individual, who pays, as fast as he can, all just claims 
much admire, and with whom I so frequently agree in/against him. Sir, the correct rule is to examine every 
Opinion; but, sir, I cannot consent to take shelter behind! claim; sift the matter well; having ascertained that it is 
the provisions of the act of the 12th of February, 1793—| just, pay; if unjust, reject it, and keep manfully to your 
an act of limitation, an act that never operates to the in-| resolves. 
jury of the rich and the wise, but to which the ignorant! Sir, we believe this claim would long since have been 
and the poor and destitute, the widow and the orphan,| paid, but for the circumstance I shall now mention. The 
alone fall victims. Sir, we are toki by a Greek historian! House of Representatives many, very many, years ago, de- 
that when the Romans erected their hall of justice, they | cided, as the record proves, that the claim was just; but, 
threw into it fruits, and vegetables, and food, every thing| before a bill had got through both Houses, and received 


‘ 


good by use, or good by necessity, to inculcate on the} 


judges this invaluable lesson, that equity and justice, the 
legitimate foundations of all laws, should forever be ob- 
served to all men, thereby binding the affections of the 
people to Government by ties that cannot be broken. 
The American confederation, this noble capitol, has been 


built up by our fathers, by sacrifices and offerings of 


higher interest--by hardships and dangers, by suffer- 
ings and misfortunes, by blood and treasure, by victory 
and glory. 
dependence, think you they ever dreamed that the ser- 
vices they were rendering, and the valuable property 
they were giving up, to advance the great, the good, the 


noble cause they had engaged in, was to be paid off by an| 


act of limitation? Think you they could have anticipated 
that an American Congress, in this Hall, would, in after- 


times, resort to such a plea to get clear of paying for a} 
horse taken during the war from a poor man, to mount! 


atrooper at the battle of Guilford? Let not this plea be 
recorded—-dash the pen over it—blot it out forever. 


But, sir, the circumstances attending this case fortunately | 
The petition of Mrs. Dardin was| 


take it out of the act. 
presented in due time to Congress. Had they done their 
duty, and referred it to the Treasury Department, it 
would have been settled. They held it up until it was 
barred, and it is their fault, more than Mrs. Dardin’s, that 
the claim was not settled long ago. If you sit here as 
common law judges, perhaps you are not at liberty to 
overlook the statute; but if you have equity jurisdiction, 
you may and you should relieve. And is there a man 
here who supposes that all the worm-eaten and rid.culous 


When they were struggling for life and in-| 


lall the sanctions of the constitution, Mrs. Dardin also 
died. Alas! how fleeting is life. We are here to-day, 
and to-morrow sink, like a wave, in the ocean of eter- 
‘nity. The claim has now descended to Dardin’s children, 
and, unless it be soon discharged, they too may pass to 
the grave, and the winds of heaven nightly sing a melan- 
choly requiem ofer the ashes of the whole family. In 
| looking back on the legislation here for many years, I 
cannot account for the efforts made to defeat this bill. 
It is true that a long, very long, period has intervened 
between the death of Mrs. Dard. nand the presentation of 
| this petition; but what of that? If the claim was just 
| when held by Dardin, was it not equally just when it de- 
scended to the wife, as administratrix? and is it now taint- 
jed by the accidents which have prevented its payment 
|heretofore? [hope not. I have looked into this case, as 
was my duty, to enable me to judge of, and decide on it, 
not, sir, to speak to it; nor should I have offered my un 
| premeditated remarks, had it not seemed to me that the 
| subject was misunderstood by gentlemen who have so ve- 
hemently opposed it. 

But, sir, | spoke of your recent legislation. You have 
| paid the sufferers for the property destroyed on the Ni- 
agara frontier; you have paid the owners of all the horses 
lost during the late war between Great Britain and the 
United States; and [ again ask, how can you now refuse 
payment for this horse? Sir, I shall detain you no longer. 
{ think [ may anticipate the passage of this bill. 1 shall 
always rejoice, if I can flatter myself that my humble ef- 
| forts have contributed to obtain justice, so long delayed, 
jto hitherto much injured individuals. 
The bill, after a few remarks from Mr. ROOT, of New 





dicta of common law judges, which have descended to us| 
through the broad and muddy channel of the common | York, in opposition to the claim, was then ordered for en- 











1673 


Jax. 30, 31, 1832.] 














grossment; {and, on a subsequent day, was passed by a 
very large majority, and without a division. } 
The House then adjourned to Monday. 


Monpay, Janvary 30. 


FREE PEOPLE OF COLOR. | 


jit to the House. 


OF DEBATES IN CONGRESS. 


Free People of Color.--Apportionment Bill. 











APPORTIONMENT BILL, 
Mr. WICKLIFFE explained the grounds on which he 


had made his motion, on Thursday, for a committee of 
twenty-four, one from each State; the principal one being 
that such a committee might be able to agree on a number 
more generally acceptable than any other, and recommend 


Mr. L. CONDICT presented a memorial from the Rah- | Mr. POLK was willing to submit, but thought it would 
way, New Jersey, Colonization Society, praying for an | occasion a needless consumption of time. 


appropriation in aid of the removal of the free people of | 
| 


color from within the United States. 


Mr. MITCHELL, of South Carolina, asked that the 


memorial should be read. 
The reading being objected to, the question was put. 


Mr. E. EVERETT demanded that it be taken by yeas 
and nays: which was ordered; and the vote stood—yeas | 


100, nays 80. 
So the memorial was read. 


a select committee. 


Mr. McDUFFIE, deprecating the forestalment of the | 
debate on a resolution (Mr. Jextrer’s) now pending on | 
the same subject, suggested the propriety of postponing | 


the subject until to-morrow. 
A desultory debate arose. 


Georgia. 

Mr. JENIFER was in favor of the postponement. 

Mr. COKE moved to lay the memorial on the table. 

The yeas and nays having been demanded, Mr. COKE 
withdrew his motion. 

Mr. MITCHELL moved that the consideration of it be 
indefinitely postponed: but, finding that that question 
would not have precedence, he did not press it. 

Mr. WILDE, of Georgia, moved its reference to a Com- 
mittee of the Whole on the state of the Union: but the 
motion was negatived; as was also the motion to send it to 
the Committee of Ways and Means. 

Mr. CLAY, of Alabama, moved its reference to a select 
committee of twenty-four members, one from each State: 
but he afterwards withdrew his motion, and the memorial 
was referred to a select committee of seven. 

The CHAIR had some difficulty in preventing the merits 
of the general subject from being drawn into discussion on 
the question of reference. 


Mr. SPEIGHT complained that gentlemen from non-jtinue the discussion of this resolution further. 


slaveholding States were continually bringing into that 
House exciting subjects, in which those States had no im- 
mediate interest. 

Mr. JENIFER showed that the subject of the memorial 
(though not this memorial itself) had come into the House 
from the slave States themselves—especially from Mary- 
land, who had the deepest interest in it. 

Mr. COKE thought the subject ought not to be discuss- 
ed at all; while 

Mr. MERCER, on the contrary, contended that it was 
a legitimate subject for the action of Congress, had been 
before it every year for twelve years past, and had fre- 


| 
| 


5 }was wholly without effect. 
Mr. CONDICT moved that the memorial be referred to go to voting. 


istriking therefrom the words ‘* forty-eight, 


Mr. ROOT supported the motion, and offered at large 


the arguments he urged in Committee of the Whole, and 


which need not be again reported. 

Mr. SPEIGHT made explanations in reference to a 
phrase he had used in committee, when speaking of a 
very numerous House resembling a mob. 

Mr. McDUFFIE remonstrated against renewing debate, 
as experience had shown that on a matter of this kind it 
He hoped the House would 
There could be no need of a committee of 
twenty-four to report a bill in blank. 

Mr. DANIEL urged the probability that such commit- 
tee would be able to agree on some number generally ac- 
ceptable, and thus the necessity of debate be precluded. 

Mr. HUBBARD thought that no fair opportunity had 


| been offered to try the merits of his amendment for strik- 

A motion was made by Mr. WARD, of New York, that | 
the memorial be referred to the Committee of Ways and} 
Means; which motion was further advocated by Mr. | 
SPEIGHT, of North Carolina, and Mr. THOMPSON, of) 


ing out forty-eight, and inserting forty-four. 

The question was now put on Mr. Wickttrre’s motion 
for a committee of twenty-four, and decided in the nega- 
tive, by yeas and nays—-yeas 76, nays 116. 

After some conversation between Mr. HUBBARD and 
Mr. WICKLIFFE, the latter moved to amend the bill by 
* where they 
occur. But before either speech or vote upon the motion, 

On motion of Mr. BURGES, 

The House adjourned. 


Twuesspay, January 31, 
FREE PEOPLE OF COLOR. 

The resolution of Mr. Jexirer, proposing an inquiry 
on the subject of removing the free people of color from 
the United States, and colonizing them in Africa, or else- 
where, came up for consideration; and the question being, 
on the motion of Mr. BOON, to postpone the considera- 
tion of that resolution to the second Monday in Decem- 
ber next, 

Mr. CRAIG, of Virginia, said: After the occurrences of 
yesterday, it would seem to be hardly necessary to con- 
I under- 
istand the subject, tz extenso, to have been referred to a 
select committee by the order of yesterday; yet, as I was 
the other day interrupted in an attempt to offer some 
| brief considerations in opposition to the pending motion 
ito postpone the further consideration of this most im- 
{portant subject until some day in December next, 1 will 
javail myself of the opportunity now afforded to offer 
;them. 

The object of the motion is manifestly to give to the 
subject the go-by—to deny it that investigation which its 
lmer.ts seem to me so imperiously to demand. 

The subject ought not to be postponed, because the 





quently been reported on by committees of the House. jevil, the removal, or, at least, the diminution of which is 
The first memorial on the subject had come from Virginia. |contemplated by the measure under consideration, is less 
As to excitement, the whole discussion had been caused, |now, and consequently more easy of remedy, than it will 
not by the friends, but the opponents of the memorial. ever be at any future time, unless it be made to feel the 

Mr. ELLSWORTH supported the motion for a select |influence of some corrective. The evil is already of such 
comrnittee. appalling magnitude, that we can searcely summon up 

Mr. TAYLOR suggested that it consist of nine mem-|moral courage enough to look it in the face, It is not 
bers, one from each of the slaveholding States; but Mr. /only now thus appalling, by reason of its magnitude, but, 
CONDICT preferred seven, and the memorial ultimately |sir, we know it to be of daily, even of hourly growth; and 
was so referred. iwhy, if it be intended that any thing shall ever be done 

The House having proceeded again in Committee of |toward lessening or eradicating the mischief, should there 
the Whole to the ibe any delay? Delay, it is clear, can have no better ef- 
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fect than to increase the difficulty of effecting the object. 
And in reference to the pecuniary means of the Govern- 
ment, could any more auspicious time be selected? No, 
sir. We are in some perplexity at this very moment 
about the means of reducing an overflowing treasury to 
the diminished wants of the Government. 

What is there in the prospect before us to indicate a 
change of this’ prosperous condition? There is nothing. 
There is not the slightest speck of war in our horizon. 
Every circumstance around us seems to indicate a long 
continuance of our present unexampled national pros- 
perity, and to announée, emphatically to announce, this 
**the accepted time” for beginning the great work. Sir, 
we shall find in the future no “* more convenient season.” | 
Let the present occasion pass by unimproved, and it may | 
be seriously doubted whether one so auspicious will ever 
offer again. The means of the country are now ample, 
and public sentiment is on the onward march to meet and 
conquer this worst of national curses. Deny your coun- 
tenance to the object, and the seal of silence may be re- 
affixed by the morbid sensibilities of that part of our com- 
munity who are most interested in, and most endangered 
by, the species of population referred to by the resolution, 
which cannot be again broken by a cause less powerful | 
than that which lately had the effect to free the public | 
mind from its obligations to a deadly silence upon this 
subject. 

Gentlemen who, like myself, represent a slaveholding | 





ment jurisdiction over this purely domestic subject, but 
arrogates to it an authority paramount to the right of pri- 
vate property, a right which lies at the foundation of our 
social relations and political institutions. My constituents 
feel a lively sensibility on every question connected with 
their colored population. Circumstances have made it 
my duty to devote to this subject the most intense con- 
sideration. Ata proper time, if I deem it necessary to 
the great interests which they have staked in this ques. 
tion, I shall present my views more at large; but, at pre- 
sent, I hope the gentleman from Indiana will withdraw his 
motion, and permit the resolution and amendments, with- 
out decision or discussion, to be referred at once to the 
same committee which is charged with the memorial from 
New Jersey. 

Mr. BOON‘now consented to withdraw his motion for 
postponement. 

Mr. KERR wished to offer an amendment, which was 
declared out of order, there being already two amend- 
ments before the House. 

The question was then put on the reference, and car- 
ried. 

Mr. ARCHER submitted the following, which was read, 
and also referred to the committee on the memorial of 
the Rahway Colonization Society, viz. 

Resolved, That a select committee be instructed to in- 
quire into the expediency of recommending for adoption 
an amendment of the constitution of the United States, by 














population, seem to dread encroachments upon the rights | which Congress shall have power to appropriate the reve- 
of property. Ido not understand it to be the object of|nue accruing or derivable from the proceeds of the sales 
any of the friends of this measure to disturb such rights) of the public lands, in aid of the ceaigaihed of such 
in any other degree than in that which will be merely con-|works of internal improvement as may be authorized, 
sequential. I do not contemplate to take from any master |commenced, or patronized, by the States, respectively, 
his slave, without a fair equivalent, at any time; certainly, | within which the same are to be executed; and shall, in 
at this time, there is no allusion to the slave whatsoever. |like manner, have power to appropriate the same fund of 
But, sir, if it were the intention to look beyond the free|revenue in aid of the removal of such portions of the co- 
people of color, I would say, in answer to the objection jlored population of the States as they may respectively 
founded on the rights of property, that the rights of per-|ask aid in removing, on such condition and to such place 
sons are superior to the rights of property. I will con-)as may be mutually agreed on; for which purpose, Con- 
clude, Mr. Speaker, by saying that ea who are cursed | gress shall be authorized to acquire the eonuory it may 
with a slave population, are in the situation of an indivi-| consider the best adapted to the object, and to govern 
dual who feels himself within the draught of an awful cata-| such territory in the manner in which the Territories of the 




























ract. Shall we fold our arms, and quietly descend upon | United States are now governed, for such time as the oc- 


our fate? or shall we make a vigorous and noble effort to 
rescue ourselves from impending destruction? 

Mr. JENIFER moved that the resolution, with the 
amendments, be referred to the select committee raised 
on the memorial from New Jersey upon the same subject. 

Mr. MASON, of Virginia, said: I rise, Mr. Speaker, to 


casion for which it shall have been obtained may require; 
after which, the said territory shall be established into a 
State, which shall be declared, or into several States, 
which shall be successively declared, independent of the 
United States, neither of which States shall, in any event, 
or at any time, be admitted into the Union of the United 


request the honorable gentleman who moved the post-| States. 


ponement of the resolution and proposed amendments 
now under consideration, to some day in December next, 
to withdraw his motion. After the reference of the me- 


CHICKASAW TREATY. 


The House resumed the consideration of the resolution 


morial from New Jersey, it must be obvious to us all that|submitted by Mr. Epwarp Everett on the 25th instant. 


any attempt to prevent the agitation of the various and 
delicate questions arising out of this resolution in this 
House will be vain. I am aware that it would be neither 


Mr. EVERETT then rose, and said: When this subject 
was up last week, I stated some of the considerations 
which had induced me to move this call, to which I will 


proper nor respectful to the House now to discuss the|now revert. It will be remembered that in May, 1850, 


propriety of adopting the resolution or the propositions 


the law passed for the removal of the Indians. The pub- 


suggested in the amendments. I will, however, say, that} lic papers apprised us, in the course of the following sum- 
I have been uniformly opposed to the discussion even a mer, of the steps taken by the Executive Government to 


this exciting topic in this Hall. I do not believe that we 
have any constitutional power over the subject; and, if we 
had, it seems to me that every consideration of prudence 
would imperiously require that it should rather be left to 
the management of the States, than entrusted to a body 
whose members have no common interest in the subject, 
and who owe no responsibility to those who are to be 
most deeply affected by our legislation. Permit me, sir, 
to add the expression of my profound regret at the course 
which my colleague, who has just taken his seat, intimates 
his purpose to pursue, at the assertion, on his part, of a 
principle, which not only draws to the Federal Govern- 





carry the law into effect. The President of the United 
States, in person, and the late Secretary of War, repaired 
to Franklin, in Tennessee, where they were met by a de- 
putation of the Chickasaw tribe of Indians, with whom the 
Secretary of War and General John Coffee were commis- 
sioned to negotiate a treaty. The same gentlemen, with 
a similar commission, repaired to the Choctaw country. 


was Officially announced to the two Houses, both by the 
Secretary of War and the President of the United States, 
that treaties had been negotiated with the Choctaws and 
Chickasaws, under the provisions of the law of May, 1830, 


At the commencement of the next session of Congress, it 
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which, it was promised, should, in due time, be,commu-| made to me that there were matters of a private character 
nicated; they being, according to the expression of the| connected with the Chickasaw treaty, which required to 
Secretary of War, ready for submission. The Choctaw | be looked into, and made the subject of investigation here. 
treaty was submitted to the Senate, and, after the pream- Having satisfied myself, beyond the possibility of doubt, 
ble had been stricken out, wasconfirmed. An appropria-|I do not say of the truth of these suggestions, but of the 
tion was then asked to carry it into effect; and, pending | existence of facts which it was the duty of this House to 
the appropriation bill, the treaty was, on a call of this| inquire into, I did, on the first opportunity which presented 
House, communicated to us. Of the Chickasaw treaty | itself, ask fora copy of the treaty, not supposing it could, 
nothing was said; nor did it appear, by any subsequent| by any gentleman, be thought unseasonable to desire to 
doings, whether it had been communicated to the Senate; | see a treaty which was declared to be ready for submission 
and, if not, why it was withheld. I confess, sir, I thought} a year ago, and, at the opening of this session, said to be 
at the time that this was a state of things which required |in ‘*a course of execution.” It has been objected, how- 
explanation, ever, that this treaty is not ratified, and that for this House 

At the opening of the present session of Congress, these | to ask to see it, is to invade the prerogatives of the Senate. 
treaties were again alluded to by the President of the|I do not attach much force to these objections; but I have, 
United States. In his annual message, he tells the two|after mature consideration and opportunity of examining 
Houses that ‘¢ at the last session he had the happiness to| the subject, deemed it expedient to waive, for the present, 
announce that the Chickasaws and Choctaws had accepted |a call for those parts of the treaty which are confined to 
the generous offer of the Government, and agreed to re-|the only proper object of the negotiation, the removal of 
move beyond the Mississippi river, by which the whole of the Indians; at the same time, I am free to confess that 
the State of Mississippi and the western part of Alabama|l perceive no evil to the public service, which could 
will be freed from Indian occupancy, and opened to a] result from their communication. I feel it my duty also 
civilized population. The treaties with these tribes are|to state that circumstances will very probably occur, in 
in a course of execution, and their removal, it is hoped, | the course of the session, which will make it my duty to 
will be completed in 1832.” renew the call. 

It is unnecessary to state that this was a language not| I confess, sir, that not the smallest motive which has 
calculated to throw much light on the subject. The gen-| led me to waive a call, which would have opened to us a 
tleman from Tennessee, [Mr. Isacxs,] who spoke the] discussion on the whole merits of the policy of removing 
other day, expressed the opinion that the Secretary of| the Indians, has been a consciousness that that is a sub- 
War had used a loose and unguarded language the year ject which divides the House. Whereas, in confining the 
before, in speaking of the Chickasaw treaty as ready for | inquiry to the private transaction, to which I shall imme- 
submission. In what light would he view the language of| diately advert, I hope to carry with me, I had almost said, 
the President, who speaks of it as in a course of execu-|the unanimous concurrence of those whom I have the 
tion; a treaty never, as it seems, submitted to the Senate? honor to address. If in this expectation I am too sanguine, 

The uncertainty as to the real state of the case was in-|I may at least flatter myself that no one who hears me 
creased by what is said on the subject, in the letter of the} and knows me will suspect me of the smailest portion of 
Superintendent of the Indian Bureau, communicated to| personal ill-will toward the individuals whose conduct I 
Congress among the documents from the Department of] call in question. 

War, at the opening of the session. It is there stated that To understand this affair, then, sir, it is necessary to 
** the Chickasaw Indians, who are disposed to follow their) $0 back to the date of the Chickasaw treaty of 1818, by 
friends and neighbors the Choctaws, and to reside near which the western district of Tennessee was ceded to 
them, have not yet been provided with suitable lands. |the United States. By that treaty, the title of the Chicka- 
For the purpese of procuring such for their accommoda-| $8w tribe of Indians was extinguished to all the land in 
tion, it became necessary to effect an arrangement with| the States of Tennessee and Kentucky, lying west of the 
the Choctaws for a cession of a part of their country west. | Tennessee river, a tract, I take it, at least of 10,000 square 
Major John H. Eaton and General John Coffee have ac-| miles, which has within twelve years become the abode 
cordingly been constituted commissioners to treat with the| of 150,000 or 200,000 citizens, and will unquestionably, 
Choctaws for this object.” in the next Congress, be represented by three, ifnot four 

Now, sir, gentlemen will remember that two years ago| members. 

a very prominent argument in favor of this policy of re- In making this cession, sundry reservations, as is usual 
moval was, that the new territory granted to the Indians in Indian treaties, were made. Among these is one of a 
should be inalienably secured to them. They were, west of| most peculiar character, which forms the subject of the 
the Mississippi, to be placed beyond the grasp of our|inquiry which I propose to institute. It becomes neces- 
treaties and our laws. The President, in speaking of the| sary accordingly to recite the fourth article of the treaty 
treaties negotiated with the Choctaws and Chickasaws in|in question: 

1830, says, that as they are probably the last that will} ‘* The commissioners agree, on the further and particu- 
ever be negotiated with them, the terms are liberal. It} lar application of the chiefs, and for the benefit of the 
was also stipulated by the law of 1830 that they should | poor and warriors of the said nation, that a tract of land 
not be encroached on. It will be equally well remem-|containing four miles square, to include a salt lick or 
bered that it was urged against the policy by those of us|springs, on or near the river Sandy, a branch of the 
who opposed it, that there was not the least hope nor | Tennessee river, and within the land hereby ceded, be 
possibility of redeeming these pledges. Now, what is the reserved, and to be laid off in a square or oblong, so as 
fact? Eighteen months have not passed away, and com-|to include the best timber, at the option of their beloved 
missioners are already at work with the Choctaws to pro-| chiefs, Levi Colbert and Major James Brown, or either 
cure from them a cession of land, enough to receive the |of them, who are hereby made agents and trustees for 
entire Chickasaw tribe of Indians. No one can doubt, |the nation, to lease the said salt lick or springs, on the 
whatever appearance this cession may assume, it will, in | following express conditions, viz. For the benefit of this 
reality, be compulsory. : 











} | reservation, as before recited, the trustees or agents are 
Putting all these things together, sir, they did seem to| bound to lease the said reservation to some citizen or 
me to form a proper subject of inquiry; and such an in-| citizens of the United States, for a reasonable quantity of 
quiry it has been my purpose, for some time, to attempt, lsalt, to be paid annually to the said nation, for the use 
with the leave of this House, to institute. While employ- thereof; and that, from and after two years from the 


ed in seeking information on this subject, suggestions were , ratification of this treaty, no salt made af the works to be 
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erected on this reservation shall be sold within the limits |of a cession of ten thousand square miles, near one of 
of the same for a higher price than one dollar per bushel |the finest rivers in the West—in a region into which the 
of fifty pounds weight; on failure of which, the lease | flood of population,has poured like a rushing tide—within 
shall be forfeited, and the reservation revertto the United | less than a hundred miles of Nashville. Can any geutle- 
States.”’ man tell me what ten thousand acres of chosen land are 

On the same day on which this treaty was negotiated, | worth, in such a situation? I leave out of consideration, 
a lease of this reserved tract was executed by the Indian | that such a spot, in such a region, may become the seat of 
chiefs, Colbert and Brown, to the present Second Auditor|a compact settlement, and in that case possess incalcu- 
of the Treasury, who attended asa confidential agent of | lable value. 
the negotiators, and as a witness of the treaty. The| Then, too, it is to be recollected that it contained, or 
treaty was not ratified by the Senate until the 7th of| was supposed to contain, salt springs. If the saline, which 
January, 1819; and until that period no lease could law-|it contains, is of the first quality as to abundance and 
fully be executed under it. Nevertheless, I am advised/strength of the water, there is scarce any limit to its 
that the lease in question was executed on the 19th of|value. There isa tract in Virginia, in the district repre- 
October, 1818, the day on which the treaty was signed. [sented by an honorable gentleman not in his seat, [Mr. 

This lease was for a term, as I am informed, of one|Joanstox,] containing, within a space of two miles 
hundred and _ ninety-nine years, and on a rent of seven | square, salt wells, which have rented at from $30,000 to 
hundred and fifty bushels of salt annually, provided salt | $60,000 per annum, and yet yielded an enormous profit 
water should be found upon the reservation. It need|to the manufacturer. 1 do not mean to say that the 
not be observed that such a lease amounted in fact to an|saline in question is of equal value; but as little could it 
estate in fee, on an annuity of seven hundred and hy) Se affirmed, at the time the lease was taken, that it was 
bushels of salt. not. 

This lease, I am inclined to think, was ab initio void. One thing can hardly be doubted, viz. that the lessee, 
In the first place, it was executed before the treaty was|the present Second Auditor himself, considered it highly 
ratified, and consequently before the Indian chiefs (named | valuable. It appears from an account which he has him- 
as agents by the treaty) had any authority to act in the|self published of the negotiation of the treaty, that, after 
premises; and, secondly, it was void, because its condi-|an annuity of $20,000 for fourteen years had been agreed 
tions were at variance with those prescribed by the treaty, | upon as the consideration for the lands ceded by the 
By the treaty, it was expressly conditioned that a reason-| treaty, the Indians unexpectedly demanded another year’s 
able quantity of salt should be annually paid, and that| annuity, or $20,000 more. One of the commissioners of 
salt made in the reservation should be sold for a dollar per|the United States was unwilling to give it, thinking it 
bushel; both conditions being for the benefit of the poor|more than the President and Senate would be willing to 
and warriors of the nation. In the lease, the rent is|allow. Under these circumstances, the present Second 
stipulated to be paid, provided salt water should be found! Auditor of the Treasury entered into bond to pay the 
in the tract; consequently, if no water is found, the lessee | $20,000, provided the Government of the United States 
has his four miles square, for one hundred and ninety-nine | should refuse todo so. There is no very obvious reason 
years, without any rent at all. why he should have been willing to assume this very 

For these reasons, I am convinced the lease was void. [Beary personal responsibility, unless he had himself a 

But, supposing it valid, the reservation appears to me | highly beneficial interest in the treaty. 
at best a very suspicious and questionable transaction; and| These considerations have led me to the conclusion 
one which, had it been understood, would not have re-|thata very valuable property was secured tothe lessee by 
ceived the sanction of the United States’ Senate. Sup- ithis lease. ‘That the poor and warriors of the Chickasaw 
pose the fourth article, instead of creating this anomalous| nation were to be much benefited, I cannot see. Unless 
trust, had consisted precisely of the provisions and con-|salt was made, they got nothing for their four miles square. 
ditions of the lease; I mean, suppose the negotiators, | Ifsalt was made, they got seven hundred and fifty bushels 
instead of the fourth article, under which the lease wasjannually. As to the other benefit, that it was to be sold 
executed, had inserted at once the lease in the body of| for one dollar within the reservation, I believe it may be 
the treaty: it wou!d then have run—-that, for the benefit|safely said that it was wholly nugatory. Whenever salt 
of the poor and warriors of the Chickasaw nation, four) could be sold at one dollar at the saline, it could be sold 
miles square of the best land in West Tennessee are|at Nashville or the Muscle shoals at the same price from 
conveyed to W. B. Lewis, his heirs and assigns, for one |the Virginia salt works. 
hundred and ninety-nine years; and provided salt water} But this reservation was conditional, and, failing those 
is found on the same, and made into salt, the said lessee | conditions, the land was to revert to the United States. It 
shall pay to the Indians seven hundred and fifty bushels/is true no time is specified in the treaty, after which the 
annually; but if no salt is made, he shall have the four/land should revert for non-performance of the conditions. 
miles square for nothing. Now, I greatly doubt if any |I will, therefore, state the case alternatively; take it either 
Senate of the United States would have ratified such an way. The fact is, however, that, up to this time, no rent 
article. lhas been paid, and no salt made. 

It is possible I may be under some error as tothe terms] In this state of things, inthe summer of 1830, a nego- 
an conditions of the lease, for 1 have not yet seen a copy |tiation was entered into by John H. Eaton and John 
of it, But such asT have stated, | have good reason to!Coffee, with the Chickasaw tribe of Indians, for the 
believe, are substantially its provisions. jcession of their lands in Mississippi and Alabama; lands, 

And here it is necessary, in order to understand the}be it observed, far distant from and totally disconnected 
entire nature of the transaction, to inquire a moment into] with this reservation in West Tennessee. The treaty is 
the value of this tract of land. It is a tract four ‘m‘les|negotiated in the usual manner, and a conditional cession 
square, 00 a branch of the Tennessee, and very near that}obtained. The following day, certain supplementary 
noble river, in the heart ofa region erowingup as rapidly jarticles were negotiated in addition to the main treaty; and, 
as any in the United States, and it contains, or was believ- lat the heel of all of them, an article is agreed upon of a 
ed to contain, a salt lick. Such a tract is not to be con-| most extraordinary character, by which, substantially, the 
sidered as wild land, which is purchased by degrees of|reservation of which I have been speaking was sold for 
Jatitude; it does not lie thousands of miles in the unex-|two thousand dollars to the Second Auditor, and a person 
plored prairie, where the march of em‘gration may not |associated with him. I say, sir, in substance, this reserva- 
reach it for centarics. It is a2 picked spot--chosen out |tion was sold to these gentlemen for two thousand dollars, 
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although the form given to the transaction is that of a 
change of the former lease. The change consists in re-| 
ducing the rent from seven hundred and fifty bushels of} 
salt to four bushels, or the value thereof, anda payment of] 
two thousand dollars down. 

Now, sir, I will take the case either way. Either the 
land had reverted to the United States, for non-perform- 
ance of the conditions of the reservation, or it had not. 
If it had reverted to the United States, as 1 am well per- 
suaded is the fact, then, in this transaction, we see the 
late Secretary of War and his associate permitting the 
Chickasaw Indians to cede, fora trifling consideration, to 
the Second Auditor of the Treasury, a valuable tract of 
land, belonging to the United States, and which the 
Chickasaws eden more right to cede than they had the 
town of Memphis. To say that such a pretended cession 
is a nullity, is expressing but a small part of its character. 

But suppose the land has not reverted to the United 
States, but is still the property of the Chickasaws. The 
object for which the reservation was made in 1818, now 
of necessity fails. It is impossible to benefit the poor and 
warriors of the Chickasaw tribe of Indians, by making 
salt that will sell for one dollar a bushel in West Tennes- 
see. The only duty then of the commissioners was to 
purchase this reservation at a fair price for the United 
States. Instead of which, they allow Messrs. Lewis and 
Currin to purchase it for a trifle. 

But it may be said that this treaty is not submitted to 
the Senate; that, till it is submitted, it is to be viewed only 
as a proposition, onthe part of those concerned, and, if 
ratified by the Senate, it isa legal transaction. But not 
so, sir. There are things of a character, which can ac- 
quire no legality by the forms of the law. To suppose 
the Senate would ratify this article, is to suppose two im-| 
possibilities, one that the Senate would ratify such astipu- 
lation, the other that any ratification could legalize it. It 
is essentially corrupt, and the parties concerned in it have 
laid themselves under a responsibility, which no act of the 
Senate can remove. Suppose that Chancellor Livingston, 
in negotiating the cession of Louisiana, or my honored 
colleague, (Mr. Apams,] in negotiating the Floridatreaty, 
had stipulated that a friend and relative should be al- 
lowed to purchase four miles square of choice land for a 
song, would it have been a defence of the transaction to 
say that it was only a proposal submitted to the Senate? 
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| repair the injury. If the House, as guardians of the public 


domain, shall think it has been invaded, they will resist 
the encroachment. If the House (which has come so 
near its own dignity and purity as;to unite in passing laws 
prohibiting its own members from taking part in con- 
tracts) should think it expedient that officers high in the 
Executive Departments should be prohibited from driving 
private bargains under color of the public treaties, they 
will pass a law to that effect. And, lastly, if it shall ap- 
pear that any officer of this Government, in reference to 
this affair, has been guilty of gross misconduct and high 
misdemeanor, the House knows the remedy, and will not 
scruple to apply it. 

I, sir, have discharged my duty, I need not say a painful 
one, in laying the facts before you. I persuade myself 
that it will be unanimously admitted to be a fair subject of 
inquiry; and it is not for me to anticipate nor prescribe 
the course which the House may think proper, should the 
facts be substantiated, to adopt. I send to the Chair a 
modification of the motion, carcfully made, to avoid the 
objections formerly taken to it. 

The resolution of Mr. Everstr, as modided, was as 
follows: 

“** Resolved, That the President of the United States be 
requested to communicate to this House a copy of the 
fifth article of a supplemental treaty negotiated with the 
Chickasaw tribe of Indians, September 1, 1830, and of 
such portion of the journal of the commissioners as relates 
to the subject-matter of said article; together with a copy 
of the lease or deed to which the assent of the commis- 
sioners of the United States is declared and granted by 
said article; and, also, of the lease executed under the 
fourth article of a treaty negotiated with the Chickasaws, 
October 19, 1818.” 

When Mr. EVERETT had concluded, 

Mr. BELL rose, and said he hoped the House would do 
him the justice to believe that, had the proposition for a 
call for information been made originally in the shape it 
had now assumed, and under the circumstances now at- 
tending it, he would not have offered one remark in op- 
position to it. The mover of the original resolution, I 
understood to say, when it was under consideration the 
other morning, that he considered it important to have 
the late Chickasaw treaty laid before the House, to aid in 
coming to some decision upon the general question of In- 


But the fact is, although this Chickasaw treaty never| dian rights, which would be up for discussion during the 


has been and probably never will be submitted to the] 


present session. Not having heard this or any other rea- 


Senate, unless | am misinformed, a deed was executed by | son assigned for the call, when I made the remarks I did 
the Indian trustees to Mr. Lewis and his partner, on the| upon that occasion, I objected to the call as one which I 


day on which the treaty was negotiated, eighteen months 
ago. Sir, the consent of the Senate has not been waited 
for; they may register the deed if they please; the narties 
interested have registered it, eighteen months ago, in 
Humphreys county, Tennessee. In like manner as the 
first lease was executed, on the day the treaty was nego- 
tiated, and nearly three months before the ratification of 
the treaty, so this new deed was executed on the very 
day the treaty was negotiated, which has not yet been 
submitted to the Senate. 

I state this the more emphatically, to answer the objec- 
tion to the call which I propose to make, on the score of 
giving publicity to an unratified treaty. I call only for 
that portion which has been published and put on record 
by the parties concerned. ; 

I intend, sir, before I sit down, to modify my resolu- 
tion in such a way as to call only for the article of the 
treaty which relates to this transaction, and such other 
papers as are necessary to illustrate it. If Lam asked 
what use I propose to make of the information, I reply, 
whatever use may be suggested by the duty which the 
House, and every member of it, owes to the country on 
such an occasion. if the House, as protectors of the In- 
dians, should think they have had a hard bargain, they will 
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regarded as altogether without an object, and one which 
could be of no use to the House. I also stated that, ac- 
cording to the opinions held by the gentleman from Mas- 
sachusetts [Mr. E.] concerning those contracts or treaties 
with the Indian tribes, he was acting inconsistently in 
pressing this call, inasmuch as it was a treaty not yet sub- 
mitted by the Executive to the Senate for their advice. I 
did not object, however, upon that ground. But the ob- 
jection must still exist, which I then stated, in the minds of 
those who think that a treaty with the Indian tribes with- 
in our limits is a proceeding of the same nature with the 
treaties we enter into with foreign nations. What is 
called the Chickasaw treaty of 1830, is provisional merely. 
Whether it shall be a treaty or contract, depends upon a 
contingency which may never happen. _ It has never re- 
ceived the assent either of the Executive or of the Senate. 
It may never be advised by the President, and if the con- 
ditions upon which its validity depends is not fulfilled, it 
certainly never will be submitted to the Senate for ratifi- 
ification. The gentleman from Massachusetts, however, 
|now states that before he offered the original resolution, 
he had received such information, from many respectable 
| sources, as satisfied him that there was a private transac- 
tion connected with the treaty in question, which he 
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thought made it the imperative duty of the House to call 
for the information which he now asks. The gentleman 
professes to be governed wholly by public considerations, 
and that he is actuated by no personal hostility towards 
the persons concerned in the transaction to which he al- 
ludes. I will not deny that his motives are such as he 
affirms them to be, but I think he would have given 
a better proof of the absence of all personal feeling, 
or at least of his impartiality, if he had merely called for 
the information, and left the members of the House to 
judge for themselves‘as to its nature, instead of present- 
ing a studied ex parte view of the subject, directly im- 
peaching, according to his view of the subject, the charac- 
ter of the individuals concerned. _In the course he has 
thought proper to take, I must say he has perpetrated a 
gross act of injustice towards those individuals. But 
before I make any further remarks upon this part of the 
subject, I beg leave to go back and answer some excep- 
tion taken to the manner in which some of the Executive 
officers of the Government have spoken of this treaty, in 
their communications to this House. The gentleman 
complains that two years ago the Secretary of War stated 
in his report that a treaty with the Chickasaws had been 
concluded. Itis well known by those who have taken 
any great interest in our Indian affairs, that the Chicka- 
saws were expected to make a selection ofa part of the 
country west of the Mississippi, suitable to their wishes, 
soon after the treaty was negotiated in Franklin; and the 
Secretary of War, nodoubt, supposed there would be no 
impediment to the laying of the treaty before Congress 
at the ensuing session. Itis also noticed that the Presi- 
dent, in his message to the present Congress, speaks of 
this treaty as. being in a course of execution. ‘This is 
certainly finding fault upon very slight grounds, if, indeed, 
any ground at all for objection exists. Whether the 


treaty was to be binding or not, depended upon the de-| fullest manner I could. 


















It will be remembered by many of the members of the 
last Congress, that when the general question of our In- 
dian policy and relations was discussed two years ago, this 
very proposition of settling the Chickasaws in the neighbor- 
hood of the Choctaws was stated in argument; and that 
it was also then intimated that the country held by the 
Choctaws was large enough for both tribes. The pro- 
priety of locating the Choctaws and Chickasaws inthe same 
section of the country west of the Mississippi, was enforced 
by the supposed or actual affinity which was alleged to 
exist between the languages and customs of these tribes, 
and it was thought that, as they had been neighbors on 
the east side of the Mississippi, they would be likely to 
have no objection to the same relative position west of 
that river. The proposition to procure a cession of « 
part of the Choctaw country for the benefit of the Chicka- 
saws, is, then, not new to the country, nor does it imply 
any violation of the pledge of the Government that the 
Indians who should emigrate west of the Mississippi 
should never be importuned for cessions of their lands. 

I come now to notice what has been said of the private 
transaction alluded to by the gentleman from Massachu 
setts, and, in speaking of it, E profess, hke himself, to act 
upon public considerations, but t feel it to be my duty 
also to defend the character of any, even the humblest 
of those whom I represent on this fluor, when unfairly 
assailed. I consider that the parties to this transaction 
have been treated with unmerited harshness, by the con- 
struction given to their conduct by the gentleman from 
Massachusetts. It is true that of my own knowledge } 
know but Kittle more of the matter than the gentleman 
himself; nor until after he moved the original resolution 
did I know as much as he now appears to have known; 
but 1 have made it my business to possess myself of the 
facts conneeted with the subject of this discussion, in the 
Fhe allusion made by the gen- 


cision of the Chickasaws in relation to the country point-/tleman to what occurred at the treaty of 1818, revives an 


ed out for their residence west of the Mississippi. 


old charge which I remember was made long ago against 


It was necessary to authorize a deputation of the In-|one of the commissioners who negotiated that treaty, 


dians to examine the country, prior to any selection on|but which I did not then think of sufficient interest or 
their part; and when it was ascertained that the Indians| plausibility to excite a minute inquiry into the foundation 
declined accepting the tract of country to which their at-|of it; nor do | now suppose that the faets connected with 
tention was first invited, it became necessary to provide |that treaty will be found worth the pursuit of gentlemen, 
a country more acceptable to them. A negotiation with |any further than as they may have a bearing upon the 
the Choctaws for a part of the country assigned to them, | present call for information, which I understand is confin- 
was the next alternative, and it was doubtless in refer-|edto the facts and circumstances growing out of the Salt 
ence to this negotiation that the President stated in his| Lick reservation, under the fourth article of the treaty of 





message that the treaty with the Chickasaws was in a! 
course of execution. But the gentleman from Massachu- 
setts has availed himself of the reference made by the} 
President to this negotiation with the Choctaws, to in-| 
troduce the question of the policy of the removal of the 
Indians in this debate, and to charge the Government 
with an intention not to respeet the guaranty, how- 
ever solemnly given, that the lands assigned to the In- 
dians west of the Mississippi should never be required 
to be ceded to the United States. He draws the atten- 
tion of the House to this attempt to procure a cession of 
part of the lands of the Choctaws, as an evidence that the 
Indians ought to have no confidence in the good faith of | 
the Government, and that the promises held out to them 
of an undisturbed and quiet residence upon our Western 
borders, are delusive. This may be taken asa fair speci- 
men of the candor with which the motives of those who} 
support the policy of removal are represented by their 
opponents. Can the gentleman from Massachusetts have 
forgotten, or overlooked the fact, that the cession asked | 
from the Choctaws was not, and is not, with a view to 
extend the white settlements westward, or to enlarge the | 
jurisdiction of any State or Territory of the United States’ 
Does he not know that it is designed, as it is expressly 
stated by the President to be, for the benefit, and fora 
residence fur the Indians themselves, or a part of them? 


iter, I understand to be this. 


1818 with the Chickasaws. The true state of the mat- 
Before the treaty of 1818 
was perhaps thought of, one or more of the citizens ot 


lennessee, having heard from hunters, or others, that 


\there was a salt mine in some part of the Chickasaw 


country, now known as the western distriet of that State, 
actually attempted to negotiate with the ehiefs of the 
Chickasaws for the privilege of working it. It seems to 
have been in this way that the Indians got it into their 


{heads that a salt mine existed in the country which they 


were asked to cede by the treaty of 1818; and they de 
sired to stipulate a reservation, in the usual form, to them 
selves, of a small tract of country, including the supposed 
salt mine. The gentleman from Massachusetts has wel! 
described the situation of the proposed reservation, when 
he said it laid in the heart of the large tract of country 
ceded by the Chickasaws in 1818; and it was for this very 
reason that the commissioners declined allowing a reser 
vation of property of such a peculiar species to be occu- 
pied by the Indians, or by their lessees, upon any terms 
they should agree upon. The reservation, in the form 
and upon the conditions set out in the fourth article of the 
treaty of 1818, was finally agreed to by the commission- 
ers; and Major William B. Lewis, being then upon the 
ground, forthwith concluded an agreement with the trus 
tees appointed on the part of the Indians, for a lease of 
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the reservation according to the terms of the treaty, for 
the joint benefit of himself and R. P. Currin, of Franklin, 
in the State of Tennessee. The consideration of the lease 
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| precedent. It had been the habit of the Government to 
|regard negotiations with the Indian tribes as possessing 
ithe same sanctity and secrecy, while in progress, as trea- 


was correctly stated by the gentleman from Massachusetts | ties with foreign’ Powers. Would not the House have 
to be seven hundred and fifty bushels of salt per annum, |the same right to call for the whole treaty, though not 
if any should ever be made. These gentlemen, as I have | yet ratified, as for one section of it? In the case o Jay’s 
been informed, and I do not doubt the fact, actually ex-| treaty, a call had been made upon the Executive for Mr. 
pended upwards of three thousand dollars in a vain and | Jay’s instructions, and the reply of the then President 
fruitless attempt to procure salt water upon the reserva-/had been that he would not furnish the instructions, un- 


tion in question. No one now dreams that salt water will 
ever be found upon this reservation. ‘The lessees of the 


Indians, I believe, have given over all expectation of any | 


profit from that source. At the late treaty negotiated 
with the Chickasaws at Franklin, as will appear from the 


commissioners’ journal, Mr. Currin, acting in the name of 


Major Lewis, as well as in his own name, as Lewis had 
been the person who took the lease originally, proposed 
to pay the Indians two thousand dollars for a permanent 
interest in the lands included in the reservation of the 
treaty of 1818; no doubt seeking, in this way, to indem- 
nify himself for his expenditures in this attempt to carry 
into execution the stipulations of the original lease. The 
Indians refused to agree to Mv. Currin’s proposition, un- 
less he would add another five hundred dollars to the sum 
first proposed to be given by him. Mr. Currin agreed to 
pay the five hundred dollars demanded, and the arrange- 
ment was completed, so far as it depended upon the im- 
mediate parties to it. These lands, in quantity ten thousand 
acres, I know nothing ofthe value of. They lie in a sec- 
tion of country not highly prized on account of its fine 
lands, and I think it quite probable that, should these 
jands be held under the treaty, they will turn out to be 
worth but little more than the amount expended upon 
them by Currin and Lewis in the search for salt water. As 


'less the House should indicate a purpose of impeaching 
ithe minister. Would not the same difficulty now present 
itself, unless the House should determine to proceed 
against the person who should turn out to be guilty’ Mr. 
W. said he merely threw out these suggestions for con- 
sideration, and with no desire to throw an obstacle in the 
way of full and free inquiry. 

Mr. MITCHELL, of South Carolina, said he knew 
nothing of this matter, but from the statement of the gen- 
tleman from Massachusetts, [Mr. Evererr.] He appeared 
to complain of two things: first, that the President had im- 
properly withheld from the Senate a treaty which he had 
|negotiated with the Chickasaws; secondly, that a fraud 
had been practised by the Second Auditor on those Indians 
under the treaty of 1818; that he had obtained from them 
an unconscionable lease of lands at variance with the terms 
of that treaty. 
| {Here Mr. EVERETT interrupted Mr. M., and said 
\that he had been misunderstood; he had not complained 
| of the President’s conduct, but had mentioned the Presi- 
| dent’s communication as an additional reason why he wish- 
ed to see the treaty. } 

Mr. MITCHELL said that, if the gentleman did not com- 
plain of the President, he did not really understand what 
he did mean. If the President had not submitted this ne- 





for Major Lewis, who seems to be the principal object of| gotiation to the Senate when he ought to have done so, 


attack, I am authorized to say that he has long since ceas- 
ed to regard his interest in the reservation in question as 
of any value; that the contract with the Indians in 18350 
was effected by Mr. Currin for his own benefit, and in 
which no other person is concerned. 
the true nature and complexion of the transaction somuch 
reprobated by the gentleman from Massachusetts. 


it was matter of complaint with them; we surely have no 
right to interpose between the President and the Senate 
in an inchoate negotiation. The treaty-making power, 
from first to last, is lodged in the Executive Department, 


This, I believe, is| and that in this instance consists of the President and the 


|} Senate. Besides, sir, until the ratification of the treaty 


For| by the Senate, it is no more than blank paper; it did not 


my own part, since I have become acquainted with the| alter the rights of parties; the Indians remained in statu 
history of Indian treaties generally, I feel opposed to all| quo with regard tothem. With regard to the frauds prac- 
reservations to white men, whether residing in or out of|tised on the Indians by the Second Auditor, they have re- 
the Indian country. They can seldom be made writhanat | medies in the courts of the United States. If the lease 
the suspicion of improper influence, whether such influ-| varied from the terms of the treaty of 1818, or if it had 
ence exist or not; and Iam informed by those who are| been obtained by fraud or imposition; if it was a hard and 
best acquainted with the subject, that the practice of|unconscionable bargain, a court of equity will afford 


making those reservations has become so inveterate, that 
no treaty can be made without their allowance. I do not 
feel responsible for this practice of the Government or} 
itsagents. It has obtained, and has been sanctioned by 
the Senate and by this House, for the last ten or fifteen 
years. 

It is the gentleman from Massachusetts and his asso- 
ciates, who have been so long honored with a seat here, | 
who must be held accountable for this practice. If it is} 
really so detrimental to the public interests, as it is now} 
alleged to be, a stop should have long since been put to 
it by Congress. In the present transaction [ see nothing| 
new or extraordinary in the principle of it. As the gen- 
tleman, however, insists that it is important to have all 
the information in the control of the Executive in relation 
to it, I hope his wishes will not be opposed. I will only 
ask that a complete copy of the journal of the commis- 
sioners be called for. 

Mr. WICKLIFFE said he felt some difficulty in voting 
for this call, although he felt no unwillingness whatever 
to get at the facts of the case. If there had been any 
thing wrong in the transaction alluded to, he, for one, was 
anxious to lay his hand upon it, and willing to follow 
out the subject. But his difficulty was, in the dangerous | 





relief. Sir, said Mr. M., we have no jurisdiction over 
this matter. He had always believed that the gentleman 
from Massachusetts was an advocate for keeping each de- 
partment of Government within its orbit—harmony and 
efficiency can only be preserved by it. 

The debate was arrested by a successful motion made 
by Mr. POLK for the orders of the day. 


APPORTIONMENT BILL. 


The apportionment bill next came up for consideration; 
the question being on the motion of Mr. Wicxurrrs 
to amend the bill by simply striking therefrom the words 
‘* forty-eight.” 

Mr. SLADE, of Vermont, said he had watched the pro- 
gress of this debate with great solicitude. The question 
before the House was one of grave importance, demand- 
ing a full discussion, and most mature deliberation. Yet, 
at this stage of the debate, he should hardly feel himself 


justified in asking the indulgence of the House, but for 


the deep interest which the State of Vermont had in the 
decision of the question. ‘That State would suffer more 
from a ratio of 48,000 than any other State in the Union. 
Indeed, sir, said Mr. S., she will have an acc::mulation 
of suffering. In the apportionment of the census of 1820 
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she lost one member, and was left with a fraction of} The subject of fractions has been so much dwelt on in 
35,764. Now, unless the motion to strike out 48,000) this discussion, that the name has almost become odious. 
from this bill prevail, she will be left with an unrepresent-| But of what are those fractions. composed? Why, sir, of 
ed fraction of 40,657. Duty to that State demands that} large bodies of freemen! And can I be indifferent, when 
Ishould express my views on this subject, and I beg the} a proposition is made, by which near 41,000 of these free- 
indulgence of the House, while, as briefly as possible, I/ men in my native State, as intelligent as any other freemen 
perform that duty. on earth, are to remain unrepresented in this body for a 

The question before the House, said Mr. S., is one of| period of ten years? 
deep interest to the whole country. It vitally affects the} To show the importance which belongs to this part of 
great depository of the people’s power, the House of Re-| the subject, permit me to advert to the consideration to 
presentatives of the United States. The act you propose] which it was thought entitled by the first Congress. A 
to pass is anomalous in its character; operating, not, as do} bill was passed on the 23d day of March, 1792, fixing the 
most of your laws, upon individuals, in their relations to| number of representatives for the succeeding ten years at 
each other, and to the Government, but upon large and} 120. That number included eight representatives from 
distinct masses of this great community, and regulating} various States, on account of fractional numbers. It was 
the balance of power between the different portions of a| sent to President Washington for his approval, who re- 
— extended confederacy. It is, indeed, of the nature} turned it with the objection that the constitution autho. 
of a fundamental law—the formation, in fact, of a consti-| rized no representation of fractions below 30,000. And 
tution for the next ten years; and demands the exercise of | yet so strong was the disposition to give to the people 
the same profound wisdom, and the same spirit of com-|the most full and perfect representation possible—so 
promise and conciliation and mutual good will, which mark-| averse was that body to leave large portions of them un- 
ed the deliberations of the framers of the federal consti-| represented, that 28 out of 61 of its members voted, in the 
tution. face of the President’s veto, to repass the bill. 

Sir, I am in favor of striking out 48,000 from the bill] The decision of that Congress settled the principle that 
on your table, in the first place, because that number, by| fractions should not be represented. It is admitted that 
being placed there, possesses an undue advantage over all] the application of this principle will sometimes operate 
the other numbers which may be proposed. The results| severely upon individual States. All must take their turn 
of the various propositions which have been made in Com-| in bearing the burden. Hf, therefore, the large fraction 
mittee of the Whole to strike out 48,000, and insert other| to which Vermont and some otlier States are subjected, 
numbers, have plainly proved this. Each proposition has,} by the ratio now in the bill, stood alone, unconnected with 
of course, been opposed by all in favor of any other num-| the unequal results of a former apportionment, they might 
ber than the one contained in such proposition. Thus,| be endured without complaining. But what is the fact’ 
by a succession of victories over other numbers se-| In the apportionment of 1820, Vermont was left with an 
parately proposed, 48,000 has acquired an importance} unrepresented fiaction of 35,764. At the ratio proposed 
which does not intrinsically belong to it. Its strength isa/in the bill on your table, she will again have a fraction of 
factitious strength. 40,657; total 76,421. New Jersey, in 1820, had a frac 

But it may be said that a motion has been made and] tion of 34,555. Upon a ratio of 48,000, she will now have 
lost, to strike out 48,000, without inserting any other num-| a fraction of 31,922; total, 66,477. Kentucky, in 1820, 
ber; and that this is conclusive evidence that 48,000 is the} had a fraction of 33,625; a ratio of 48,000 would now give 
favorite number. Sir, this does not follow. Upon the| her 45,832; total, 79,456. Total of Vermont, New Jer- 
simple motion to strike out, all in favor of any other num-} sey, and Kentucky, under the apportionments of the cen- 
ber than 48,000 may well be supposed to have voted to} suses of 1820 and 1830, 222,355. 
retain it in the bill, for the purpose of using it to defeat,| If single large unrepresented fractions are justly regard- 
in detail, every proposition to insert numbers other than| ed burdensome, and in contravention of the great funda 
their favorite ones. And, besides, individuals opposed to| mental principle of equal representation, how much more 
reducing the representation of Rhode Island one-half, as| so is such a succession of them as is presented in the 
would be done by raising the ratio to 49,000, may have] cases ofthe States just mentioned’ ‘The inequality in these 
opposed the striking out of 48, through an apprehension| cases is rendered more striking by a comparison of them 
that the bill, unencumbered with that number, might finally| with that of Pennsylvania. In 1820, that State had a 
pass with a ratio exceeding 49,000. “| fraction of 9,478; upon the ratio in the bill before us, 

Now, sir, is it not obvious that an undue importance has| she will now have a fraction of 4,072. Total in 1820 and 
been thus given to the decision of the committee who re-|’30, 13,550. 
ported this bill? Why should that decision have such an| Thus the successive fractions in 1820 and °30, of the 
effect, when, notwithstanding the intelligence and upright-| State of Pennsylvania, with 28 members under a ratio of 
ness of the committee; it is perfectly apparent that their| 48,000, amount to but 13,550, while those of Vermont, 
opinion has not resulted, and could not have resulted, from| New Jersey, and Kentucky, with a representation amount- 
any peculiar investigation they were able to give the sub-| ing to five less than that of Pennsylvania, are 222,355! 
ject, but has been drawn from facts equally within the Let us now see how some of the other ratios will ope 
reach of every member of this House? rate upon the same States. We will take, for example, 

With regard to the number to which this body should] 44,000. At that ratio, the amount of fractions to Vermont, 
ultimately be increased, I am not prepared to decide. 1} in 1820 and °30, will be 52,421; to New Jersey, 46,477; 
do not conceive I am now called on to doso. Some gen-| and to Kentucky, 39,457; total, 138,355—84,000 less than 
tlemen have suggested seven or eight hundred as the maxi-] upon a ratio of 48,000. At the same ratio of 44,000, the 
mum. Iwould avoid extremes. No proposition, how-| amount in 1820 and ’30 to Pennsylvania will sweil to 
ever, yet made, would, in my opinion, give a number|37,550—24,000 more than upon the ratio of 48,000. So 
approaching an extreme; and I therefore feel at full liber-| much for the equalizing operation of a ratio of 44,009, in 

ty to advocate a ratio which will do the least injustice to] comparison with that proposed in the bill. 

the several States, both in regard to unrepresented frac-| Let us now look at this equalizing operation upon 4 
tions, and the loss of members. Whenever the time shall|larger scale. We will institute 1 comparison between 
come when it shall be proposed to increase this House to| Pennsylvania and the eight States which, under the ap 
a number which shall render the transaction of business im-| portionment of the census of 1820, were, each, left with 
practicable, then,and not till then, can questions of fractions| fractions of over 30,000, viz. Vermont, 35,764; Connect 
and the loss of members be regarded with indifference. | cut, 35,260; New Jersey, 34,555; Delaware, 30,942; North 
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Carolina, 36,823; South Carolina, 59,351; Kentucky, 
33,625; and Tennessee, 30,771; amounting to 277,091. 
Now, it must be obvious to all, that, in fixing the pre- 
sent ratio, justice requires that the fractions to the States 
thus burdened during the last ten years should be dimi- 
nished as much as possible. By retaining the ratio of 
48,000, they will indeed be diminished to 195,543. Buta 
ratio of 44,000 will still further reduce them to 147,543. 
Thus it will be seen that a ratio of 44,000 reduces the 
enormous amount of the fractions of these eight States 
48,000 below the reduction which would be effected by 
a ratio of 48,000. Is not this worthy of consideration? 
Now let us see the effect of these tworatios upon Penn- 
sylvania. In 1820, with a population of 1,049,313, she 
had a fraction of only 9,478. ** Equal and exact justice” 
obviously requires that the fraction of Pennsylvania should 
now be increased. But, sir, what will be the effect of a 
48,000 ratic upon that State? Why, instead of increasing 
her fraction, it actually diminishes it more than half--te-|{ refer to the States of New Hampshire, Massachusetts, 
ducing it to 4,072! Yes, sir, while eight States of this| Maryland, and Virginia. 
Union, with a population, under the late census, of} The time may come, indeed, it must come, in the pro- 
3,315,543, will have fractions to the amount of 195,543, | gressive increase of our population, when that represen- 
Pennsylvania, with a population of 1,348,072, will have a|tation will be diminished in order to preserve this House 
fraction of but 4,072! within the maximum which necessarily limits the numbér 
Does not every man involuntarily exclaim, is there not of all deliberative assemblies. But until that time arrives, 
some way by which we may approximate nearer to jus-|we may properly yield—nay, we are bound to yield, to the 
tice than this? I answer, there is. Strike out 48,000 |appeals which these old and paternal States make, when 
from the bill, and insert 44,000. This will do justice. It|they earnestly ask that their representation may remain 
will increase the fraction of Pennsylvania 24,000, making |undiminished. More especially should these appeals be 
it amount to 28,072, while it will diminish the amount of|regarded, when a proposed ratio will have the effect not 
fractions in the eight States, 48,000, reducing them, as!only of producing a succession of losses of representation 
we have seen, to 147,543. Now, sir, is not this right? Can lin particular sections of the country, but will, moreover, 


I do not, of course, insist on an equalization which would 
produce such disastrous results to Pennsylvania; my only 
object being to show to what the rule of equal and exact 
justice would lead, in regard to Pennsylvania, if it were, 
in the nature of things, practicable for any apportion- 
ment to carry it into full effect. But I may be permitted 
to put it to Pennsylvanians, whether they can rest quietly 
for ten years to come upon a fraction of 4,072, while the 
States of Vermont, New Jersey, and Kentucky, with five 
less representatives on this floor than Pennsylvania, will, 
at a ratio of 48,000, have unrepresented fractions to the 
amount of 118,411; and that, too, succeeding an amount 
of fractions endured by them for the previous ten years, 
of 103,944! 

Permit me now, Mr. Spéaker, to take another view of 
this subject. The ratio proposed in the bill will have the 
effect of depriving four of the States of this Union of one 
of each of the representation they now have in this body. 





Pennsylvania, honest Pennsylvania, object to it? Never, 
sir; never, until, from the name of her noble common- 
wealth, she is prepared to expunge the name of its immor- 
tal founder. 

I said, sir, that a ratio of 44,000 will do justice to Penn- | 
sylvania. I was mistaken; for, with the fraction of 28,000 | 
which that ratio will give her, she will still have less, by | 
about 50,000, than her just proportion. How is this? The | 
eight States I have mentioned, have a population of| 
3,515,543. The amount of their fractions at a ratio of | 
48,000 is 195,543. To make the unrepresented popula. | 
tion of Pennsylvania bear the same proportion to 195,543, | 
that her entire population does to that of the eight States, | 
it should be increased to 77,000 instead of 28,000—thatis, | 
49,000 more than it can be, at a ratio even of ** 44.” 

But were Pennsylvania to remain for the next ten years 
unrepresented, even as to 77,000 of her population, 
equality would still not be produced. For it must be re-| 
membered that for ten entire years she has had the enor- | 
mous advantage over the eight States, of having a fraction 
of only 9,478, when, to make it bear a just proportion to 
the fractions of those States, it should have been 87,658. | 
Thus, for ten years, the unrepresented population of 
Pennsylvania has been 78,180 less than, upon the princi- 
ple of equality, it should have been. 

Now, sir, as some degree of inequality must, in the na- 
ture of things, be produced at any single apportionment 
by every possible ratio, that inequality should, as far as 
practicable, be corrected at the succeeding apportion- 
ment. ‘To make the correction perfect, the positions of 
the parties in relation to each other should be reversed 
for the succeeding ten years. And what would be the 
effect of the application of such a rule to the case I am 
considering? 1t would be to add to 77,000, the amount of 
unrepresented population that Pennsylvania should have, 
to place her on an equality with the eight States, 78,180, 
which she has had less than she should have had during 
the last ten years--the result of which would be the dis- 
franchisement, in effect, of 155,180 of her population for 
the next ten years. Instead of which, she will, if 48,000 
is retained in the bill, have a fraction of only 4,072. 


be accompanied with a large accumulation of fractions in 
the same sections. 

Now, sir, what will be the effect, in these respects, of 
the ratio proposed inthe bill? By the apportionment un- 
der the census of 1820, Vermont and Connecticut in the 
Fast, and Delaware and Virginia in the centre, lost, each, 
one representative. By adopting a ratio of 48,000, New 
Hampshire and Massachusetts, Maryland and Virginia, will 
lose four more representatives. Nor is this all. In the for- 
mer apportionment, Vermont and Connecticut, Delaware 
and Virginia, were left with fractions amounting to 116,000. 
By a ratio of 48,000, New Hampshire and Massachusetts, 
Maryland and Virginia, each of which loses a member upon 
that ratio, will now be left also with fractions to the amount 
of 99,000. And if to this amount be added the fractions 
which will be left to Vermont and Delaware, each of 


\which lost a member under the last apportionment, we 


shall have, in the present apportionment, losses by frac- 
tions to the amount of 160,000 in the six Eastern and cen- 
tre States, losing members under either the last or present 
apportionment. 

Thus, under the apportionments of both 1820 and 1830, 
Vermont, New Hampshire, Connecticut, Delaware, Ma- 
ryland, and Virginia, will have lost eight representatives, 
and been burdened with an accumulation of fractions to 
the amount of 283,000. Two ofthese losses of represen- 
tation will have fallen to the lot of Virginia, and one to 
that of Vermont; while the latter State will have borne a 
disproportionate burden of fractions to the amount of 
76,421. Ought not such a result, if practicable, to be 
avoided? And shall New Hampshire and Vermont, Mas- 
sachusetts, Maryland, and Virginia, appeal in vain, when 
they ask the adoption of a ratio which, while it will keep 
this body clearly within reasonable limits as to numbers, 
will materially mitigate the burden which they will be, 
otherwise, compelled to sustain? 

And why, let me ask, on generat principles, diminish 
the representation of any of the old States, until it shall 
become necessary to do so, to keep the number of this 
body from exceeding the necessary maximum of repre- 


sentation’? 


Is there nothing duc from our younger bre- 
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thren—-may I not say, our children—in the West, to those |to the amount of 100,000 beyond what they would be at 
States whose sacrifices and sufferings purchased the rich |a ratio of 44! 
inheritance they now enjoy? And will they not delight! I will say nothing, I am sure I need say nothing, to 
to pour out their noble, generous feelings in the une awaken the liberal feelings of the West towards the pa- 
tation of a kind regard to the desire of their Eastern bre-|rent States, who now ask that they may be left with an 
thren,to retain an undiminished strength in the councils | undiminished representation in this body. {could not, if 
of the nation? I trust, sir, they will. | would, add any thing to the eloquent appeals which have 
Permit me now to dwell a few moments on another been made to gentlemen from the West, by those who 
feature in the unequal operation of the proposed ratio. |have preceded me. it has been my purpose to present 
The States of Kentucky and Tennessee have a nearly | facts, which form, in my view, an appeal to their justice, 
equal population—the latter exceeding the former but and to communicate to their minds the convictions which 
3,431. Their representation obviously ought to be equal. | guide and control the decisions of my own. 
A ratio of 44,000 would makethem so. But what willbe, And why, sir, permit me to add, should the Western 
the effect of the ratio proposed in the bill? Why, sir, it: States feel a lingering reluctance to yield the point of 
ives to Tennessee thirteen members, while Kentucky will adopting a ratio which shall produce upon the Atlantic 
ave but twelve. There is no inequality connected with | States the effects I have attempted to describe’ Is there 
this ratio that even approaches to this, save in two cases. |any thing in the relative condition and prospects of the 
Connecticut, with a population exceeding that of Vermont | East and the West which can produce the slightest jea- 
only about 17,000, will have one more member than Ver- | lousy of an undue preponderance in the power of the for- 
mont; and North Carolina, with a population exceeding mer? Is not the current of events, on the contrary, 
that of Kentucky but about 18,000, will have one more rapidly bearing the standard of empire beyond the Allegha- 
member than the latter State. iny mountains? The States which are spread out in the 
I cannot, sir, look at this case of Kentucky and ‘Tennes-| vast valley of the Mississippi now number a population of 
see without strong emotion. A difference in population; three and one-third millions. Ata ratio of 44,000, they 
of only 3,431 is destined, by the operation of this bill, to} will have a representation in this body of 71; and their rate 
deprive Kentucky, for the succeeding ten years, of about | of increase since the census of 1820 has been 67 per cent., 
one-twelfth of ber just representation in this body. Sir, | while that of the Atlantic States has been but 23. And 
a parallel to this injustice cannot be found in the whole |how long will it be before those States will control the 
history of legislation on this subject, from 1792 to the pre- | destinies of this greatempire? How long before the elder 
sent time. 1 have carefully examined the four successive | States, like Joseyh’s father and brethren, will come to bow 
apportionments, and I challenge the production of a sin- | down before the all-controlling power of the *‘ far West?” 
gle case, whose injustice will bear any comparison with) Well, be itso. I have no heart-burnings at their advan- 
this. Sir, your constituents will say, give to these States|ces in prosperity and power. I would not, if I could, 
an equal representation in this body. My constituents, || arrest their mighty march. I ay at the rapidity of its 
am sure, will say so; and I verily believe the constituents} onward course. But, Mr. Speaker, I ask them—and itis 
of the honorable gentleman from Tennessee, [Mr. Pox, ] |all 1 ask—to remember and do justice to the venerated 
who reported this bill, and so ably advocates it, will say | stocks from whence they sprung. 
so. The whole country will exclaim against the injustice It may be proper here to say that the 22 members which 
of refusing to do it. ja ratio of ‘*44” will add to the House, beyond that of 
But I am asked, why manifest so much solicitude for | ‘*48,” will be distributed among the several sections of 
Kentucky? Sir, it is because the citizens of that State are |the United States, as follows, viz. To the six Eastern 
my brethren--bound to me and to my constituents by the States, with a population of 1,954,000, four--to the five 
strong ties of a common interest ina common country; and | middle States, with a population of 4,062,000, eight—to 
because my whole soul revolts at the signal injustice which | the four Southern States, with a population of 2,548,000, 
the bill upon your table does to her. \five—and to the nine Western and Southwestern States, 
But it is objected that, by a substitution of ‘*44” for) witha population of 3,358,000, five—a distribution, it will 
‘*48,” six of the Western States, viz. Indiana, Illinois, |be perceived, which bears a tolerably just proportion to 
Missouri, Mississippi, Louisiana, and Alabama, will be left the population of the several sections in which it falls. 
with large fractions. Iadmitthis. Theiraggregate frac-| Mr. Speaker, allow me to ask the indulgence of the 
tions, at 44, will be 207,366, greater by 88,000 than they | House, while I advert, for a few moments, to another 
will be ata ratio of 48. But it should be remembered ;branch of this inquiry. To what extent may the number 
that the representation of those States will remain the |of this body be increased, consistently with the public in- 
same, whether the ratio be ‘*48” or **44.” With them, terest? Great apprehensions have been expressed at the 
then, it is a question of fractions alone, and they may be | prospect of such an excess of numbers, as ultimately to 
supposed to give importance to this consideration, from a render the business of legislation impracticable; and six, 
regard which the West may justly have to the relative seven, and eight hundred have been presented to us as ex- 
amount of its unrepresented population. But how does!amples of such excess. But what is the real question now 
the entire West stand in relation to this matter? The frac-|before us? It is, whether two hundred and fifty-nine is 
tions of the six States I have mentioned will, indeed, by jan excessive number, either for the convenient and expe- 
falling from a ratio of 48 to 44,000, be increased 88,000. | ditious transaction of business, or as an adequate repre- 
But, by the same operation, the fractions of the three re-| sentation of the interests and wishes of thirteen millions of 
maining Western States, Ohio, Kentucky, and Tennessee, | people. This is the question. Whenever a proposition 
will be diminished 44,000. So that the nett loss of frac-|shall be made to enlarge this assembly to a number far in 
tions to the whole of the nine Western and Southwestern | advance of that now proposed, it will then be time to urge 
States, by the substitution of 44 for 48, will be but 44,000; | the objections applicable to an excess of numbers. 
averaging about 5,000 only to each of those States. Now, sir, what real evils may be expected to result from 
I now ask gentlemen to look at the effect which this|/an augmentation of this body to two hundred and fifty- 
paltry saving of 5,000 in the average fractions of the West- nine? I pass over, because it has been sufficiently an- 
ern States, by retaining the ratio of 48,000, will have upon |swered, the objection founded upon the supposed imprac- 
the Atlantic States. It will force upon New Hampshire, |ticability of properly conducting the business of legislation 
Massachusetts, Maryland, and Virginia, a loss of four of |in so latge an assembly; and will advert, for a few mo- 
their present representation, while it will increase the] ments, to another objection. 
fractions of those States, and of Vermont and Kentucky, | It is said that delays will result from any considerable 
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increase of the number of this body; that it is even now 
too numerous for a legislative assembly; and that the 

rompt despatch of the public business would be greatly 
acilitated by its reduction. There exists, sir, in my view, 
a total misapprehension on this subject. The delays com- 
plained of are not chargeable to an excess of numbers. 


— —— = — —=—= 


‘a register of all the officers and agents, civil, military, 
and naval, in the service of the United States, on the S0th 
of September, 1829,” prepared in pursuance of 4 resolu- 
tion of Congress adopted in April, 1816. That resolution 
requires the compilation of this register at the Department 
of State, and its delivery tothe members of the two Houses 


They result from the nature and extent of the subject of) on the first Monday of January succeeding the commence- 


your legislation. 
their wide and comprehensive range, your foreign rela- 


What are they? They embrace within| ment of each Congress. 


A due compliance with this re- 


b ewes would have enabled me to ascertain, more per- 


tions--your army—your navy—your fortifications—your | fectly than I now can, the present extent of the patronage 
commerce and manufactures—-your finances-—your public | exercised under the appointing power. 
lands—your Indian relations—your Post Office Depart-| From the best sources of information thus within my 
ment——and the claims of your revolutionary soldiers, and} reach, it appears that there are in the service of the Unit- 
others; besides various other matters of greater or less| ed States, connected withits foreign department, agents of 
general interest, which are constantly urged upon the con-| various grades, to the number of about one hundred and se- 
sideration of Congress. And all this connected with the | venty: in the various branches of the Treasury Depart- 
endlessly diversified interests of thirteen millions of peo-| ment, including the collectors and inspectors of the cus- 
ple, spread over an extent of territory greater than the| toms, with their subordinates, and the surveyors, clerks, 
entire continent of Europe--delays! Why, sir, who does) registers, and receivers, connected with the public lands, 
not see in all this, causes of protracted legislation, over | about one thousand five hundred and fifty; and in the Post 
which, any limitation of numbers could have and ought to! Office Department, including mail contractors, about ten 
have no control--causes which would operate with equal thousand: the whole amounting to about eleven thousand 
force, whether our numbers be one hundred or three | seven hundred and twenty. From the same sources, it 
hundred? appears that the aggregate compensation to the various 
But I am asked, what are the positive advantages of a/ officers and agents embraced in this enumeration, exceeds 
numerous representation in this body? I take the broad the sum of three million two hundred thousand dollars 
ground, in the first place, that a large representation here | annually. ‘I'he number of officers and agents of various 
is necessary to maintain our republican institutions in their grades, in the War and Navy Departments, is about two 
purity and vigor. Sir, this is the people’s Government. | thousand five hundred—the aggregate of whose compen- 
Recognising no ‘¢ divine right” in any man or set of men |sationsI have not been able, with as much precision as in 
to govern them, ‘* the people of the United States” have the other departments, to ascertain, but which, it is be- 
ordained and established the constitution under which we | lieved, may be safely estimated at a sum not less than one 
are now acting: The strength of this Government is in| million eight hundred thousand dollars. 
public opinion--in the confidence and attachment of the| It thus appears that there are connected with the five 
people. Would you give to it stability and permanency’ Executive Departments of this Government more than 
Strengthen that confidence and attachment, by every | fourteen thousand officers and agents of various grades, 
means in your power. Bring the Government, through ithe aggregate of whose compensations amounts to the sum 
a numerous representation here, as near to the people as | of about five millions of dollars annually. 
possible. ‘The farther itis removed from them, the weaker} Now, sir, let it be remembered that all this vast amount 
becomes the bond which binds them to it, and the more | of patronage is either directly or indirectly at the disposal 


controlling the tendencies which twenty-four State Go- 
vernments are unceasingly exerting in an opposite direc- 
tion. I would not, if 1 could, enlarge the powers now 
conferred on this Government by the constitution. Upon 
a fair and just construction of that instrument, they are 
amply sufficient for all the beneficial purposes contemplat- 
ed by it. But give it the most enlarged and liberal con- 
struction which has ever been contended for, and it will 
yet be incapable of accomplishing the purposes of its crea- 


| of one man—exercised agreeably to the dictates of his own 
iwill, and independent of the people’s immediate repre- 
sentatives in this body. And so far as they may be dis- 
posed to exert an influence against its abuse, the very 
power which it confers may be exerted to seduce them 
linto an acquiescence in that abuse. 

I know the constitution interposes a check, in the ad- 
vising power of the Senate. But the most rigid exercise 
of that power cannot prevent the grossest favoritism in the 


tion, unless its afiministration finds a support in the all- 
sustaining power of public opinion. Every additional 
representative in this body adds one to the ties which bind 
the people to their Government, and its several parts to 
each other. 

But, sir, there is yet another advantage resulting from 
a numerous representation here, of great and paramount 
importance. A large popular representation in this body, 


dispensation of Executive patronage—a patronage which 
makes the Chief Magistrate the centre of an influence ex- 
erting itself, with various effect, upon an army of more 
than fourteen thousand officers scattered over the face of 
our whole country. 

But suppose, sir, thatsome President should arise, who, 
under the authority which the constitution confers to ‘fill 
| vacancies which may happen during the recess of the Se- 
I regard as an indispensable protection against the en-|nate,’’ should assume the power to create those vacancies 
croachments of Executive power. Sir, it is no visionary | for the sole purpose of filling them. I fervently hope the 
enthusiasm which admonishes me of the existence of this|time may be far, very far distant, when such a power shall 
danger. All history is fulj of instruction on this subject. |be exercised. But it is not too much to suppose that, in 
Power in the hands of an individual, I care not whether | the progress of national degeneracy, that time may come. 
he be an elected President, or an hereditary King, has|Now, sir, with the assumption of such a power, where 
always been peculiarly liable to abuse, and always will be. | would be the check to the influence which the vast amount 

From the ample powers which the constitution confers |of Executive patronage confers upon your Chief Magis- 
on your Chief Magistrate, I select but a single one as an/trate? It cannot be found in any power which the consti- 
illustration of my remark. It is the power of appointment. |tution directly confers upon this House; and in the case 
And permit me, sir, to glance, for a moment, at the ex- supposed, the power of the Senate is, in effect, annihilat- 
tent to which the administration of this Government ne-|ed. Where, then, shall we look for it? In the power of 
cessarily involves the exercise of this power, and the vast | the people, it will be readily answered. But is there no 
patronage which is thus directly and indirectly concen-| way in which that power can be felt, but when it is exer- 
trated in the hands of a single man. I am guided in my |cised directly in the election of the President?—-and none 
inquiries by the ‘‘ Blue Book” of 1850, which contains |in which it can be brought to bear more speedily upon 
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Executive abuses, than in that election? There is: this 
House consists of the representatives of the people. They 
are elected once in two years; while the President holds 
his office for twice that period. Give, then, to the peo- 
ple a numerous representation in this body; and, although 
there may be no specific corrective power vested in it by 
the constitution, there may yet be exercised a moral 
power—a power inherent in a numerous assembly of re- 
presentatives, coming directly from the midst of the peo- 


ple, which no man, not utterly insensible to the force of| 


public opinion, can long resist. 
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| patronage of your Chief Magistrate is capable of directing 
this all-powerful agent against every member of this body. 
Let the administration of this Government arrive at the 
point of making the conductors of the public press the 
objects of its special regard, for the purpose of rewarding 
their partisan services, and binding them to its support, 
|and there is not a member of this House who may not be 
made to feel its power! 

But how, I am asked, will this evil be diminished by in- 
creasing the number of this body? Sir, can the power of 
conferring one hundred tempting appointments exert the 


i 
But there is another aspect in which this evil is to be same degree of influence on a body of four hundred as on a 


regarded. It isthe influence which the Chief Magistrate 





body of one hundred men? Does not the negative of this 


is capable of exerting, in various ways, upon this body, | proposition approach as near to mathematical certainty, as 
either for the purpose of subduing its opposition to an un-| can any political proposition’? And, besides, there is some- 
due exercise of his patronage, or for the purpose of car-| thing in the very magnitude of a numerous body of the 
rying his favorite measures. But how can this fearful) people’srepresentatives, which insensibly rebukes the pre- 
power be brought to bear, successfully, upon this House?) sumption that dares approach it with the seductions of pa- 
I answer, by holding out to its members the allurements/| tronage, or the denunciations of power: while the nearer 
of Executive favor. I will not detain the House by going| the representative is brought to his constituents, the more 
into an argument to prove this; but will content myself! will he imbibe their spirit—a spirit which patronage can- 





with the production of an authority, which, sir, with your | 
permission, Iwill read. [tis that of the individual who 
is now Chief Magistrate of the United States. 


not seduce, nor power subdue. 
The great agent of reform in Europe is physical force. 
But while abuses there are assailed by mobs, it is the pe- 


On the 7th of November, 1825, General Jackson com-|culiar glory of our institutions, that here they may be as- 


municated to the Legislature of Tennessee his resignation | 


of his seat in the Senate of the United States. In that! 


communication, after alluding to a proposed amendment | 


to the constitution relative to the election of President} 
and Vice President, he says: ‘*f venture fully to accord | 
with vou in the contemplated change proposed to the con-| 
stitution, and indeed would go further. With a view to 
sustain more effectually, in practice, the axiom which di- 
vices the three great classes of power into independent 
constitutional checks, 1 would impose a provision render- 
ing any member of Congress ineligible to office, under the 
General Government, during the term for which he was} 
elected, and for two years thereafter, except in cases of 
judicial office. ‘The effect of such a constitutional provi-| 
sion is obvious. By it, Congress would, ina considerable 
degree, be free from that connexion with the Executive 
Department, which, at present, gives strong ground of | 
apprehension and jealousy on the part of the people. | 
Members, instead of being liable to be withdrawn from 
legislating on the great interests of the nation, through | 
prospects of Executive patronage, would be more liberal- 
ly confided in by their constituents; while their vigilance 
would be less interrupted by party feclings and perty ex- 
citements. Calculations from intrigue or management 
would fail; nor would their deliberations, or their investi- 
gation of subjects, consume so much time. But if this 
change in the constitution should not be obtained, and im- 
portant appointments continue to devolve on the represen- 
tatives in Congress, it requires no depth of thought to be 
convinced that corruption will become the order of the 
day, and that, under the garb of conscientious sacrifices 
to establish precedents for the public good, evils of serious 
importance to the freedom and prosperity of the republic 
may arise. It is through this channel that the people may 
expect to be attacked in their constitutional sovereignty, 
and, where tyranny may well be apprehended to spring up, 
in some favorable emergency.” 

Sir, who will undertake to dispute this authority? 

If it be true, then, that Executive patronage possesses 
the power of seducing the members of this body by direct 
offers to them of the honors and emoluments of office, it 
is equally true that it may be exerted upon them by the 
appointment of the friends they may desire toserve. Who 
can calculate the extent of the influence which the Presi- 
dent, through the thousands of offices directly or indi- 
rectly within his gift, may thus be able to command? 

But there is another instrument which may be wielded 
with still greater efficacy. It isthe press. Yes, sir, the 








sailed successfully at the ballot box. Let there be given 
to this remedy its highest possible effect. To do this, sir, 
the body over whicly you preside should be made a cor- 
rect barometer of public opinion. Where, let me ask, is 
there any other? ‘The President is elected once in four 
years~—the Senators in six. Here is the place where the 
slightest change in public opinion should be immediately 
indicated; and here, if the people are true to themselves, 
it will be indicated with unerring certainty. 

To give, therefore, the greatest effect to the popular 
will in this body, let the number of its members be in- 
creased to the highest point consistent with practicable le- 
gislation; and let them be elected by districts, and on the 
same day, throughout the United States. Thus will this 
body be brought near to the people; become a just and 
true representation of their interests and feelings; present 
astrong barrier to the encroachments of Executive power, 
and answer the great ends of its original institution. 

A word, sir, in reply to an objection which has been 
urged, and I shall have done. 

We are often told that there is too much debating in 
this body, and that it will be increased with an increase 
of the numbers. Why, sir, for what do we come here’ 
To legislate upon the interests of a great nation. And 
what body ever legislated safely without deliberation, or 
deliberated profitably without discussion. Make this 
House more, or make it less numerous, and speeches will 
still be made, and the same time consumed by debate that 
is now consumed. Sir, it must be so. We represent a 
talking people. And why are they such? Because they 
are afree people. We talk because we are their repre- 
sentatives, sent here to discuss and deliberate upon sub- 
jects which deeply concern them. And this deliberation 
and discussion accomplishes but half its purpose, if it is 
not so conducted as to give to those who sent us here the 
reasons of the results to which our deliberations and dis- 
cussions may bring us. 

Our legislation necessarily embraces a wide range of in- 
quiry. The laws we enact are the people’s laws, and we act 
on them: while, as their agents, we are directly respons!- 
ble to them for the administration of their Government. 
But how are they to understand our legislation, and hold 
us to a just accountability for its correctness? I answer, 
in the first place, by a perusal of the debates of this body. 
They should possess the means of going along with us in 
our investigations, so that they may understandingly ap- 
prove or disapprove our decisions. In the next place, let 
the laws we pass, of a public nature, be published in 
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every newspaper throughout the United States. The | the committee who reported this bill, which, in the opi- 
people should know, or possess the means of knowing, | nion of gentlemen, gives Tennessee such undue advan- 
what their agents have done, as well as their reasons for |tages? Sir, they come from five different States—Louisi- 
doing it. And last, though not least, let the people have a|ana, Ohio, Pennsylvania, New York, and Tennessee—the 
numerous representation in this body, tothe end thatthe | chairman happening to be from Tennessee. Do gentle- 
representatives may be brought into the nearest possible | men think that the chairman had such influence with the 
intimacy with their constituents. They are the agents to|/committee as to induce them to report a bill merely to 
whom the people have committed the high trust of making | favor Tennessee? I do not believe, sir, that the chairman 
laws for them. And if there is any agency on earth, in|had any such influence; and I think the committee will 
which, more than in any other, it is necessary that the will| deny that they were under any such. 
of the principal should be known, and, when known,} Sir, my colleagues have again and again assured the 
obeyed, it is this. ‘The intercourse of the representative | House that they were not wedded to 48: that they felt 
with the people should, therefore, be unrestrained. He | very indifferent as to the number which should be adopt- 
should freely mingle with them, not for the mere purpose |ed. For my own part, Mr. Speaker, so far from being 
of courting their favor, and securing their votes, but for | wedded to this number, I have invariably, when the ques- 
the far higher and nobler, and more useful purpose of|tion came up, voted in favor of all numbers which have 
imbibing their spirit—of entering into their feelings—of| been proposed under 48. 
understanding their character—of appreciating their) When the apportionment was first mooted, I am free to 
wants, and of comprehending their true interests. Nor is | confess, sir, that my feelings were enlisted on the side of 
this all. thigh numbers. ‘The first consideration which gave my 
The character of the representative will thus become} mind a different direction was not the great principle 
insensibly moulded into that of the honest, unsophisticated | which now governs me. Iam frank to confess, sir, that 
people whom he represents; while they, in turn, may de-|{ was actuated by a desire that our little sister, Rhode 
rive a corresponding benefit from his intelligence and/|{sland, should not be shorn of any of her strength in this 
intimate acquaintance with the operations of their Govern-| House. But, sir, the more I have looked into this subject, 
ment. Thus acting and reacting on each other, there |the further the discussion of fundamental principles has 
will insensibly be produced that identity of feeling and | been pushed, the more and more have I been inclined to 
purpose which can alone preserve in its purity the true |the opinion that there is more danger in making this 
representative principle of our Government. | House too small, than in making it too large. Ours isa 
Finally, by putting into the hands of the people, as far| Government composed of different features. This House 
as practicable, the debates of this and the co-ordinate | constitutes the republican feature. This House consti- 
branch of the Government; by placing within the reach | tutes the branch of the Government with which the people 
of them all the results of our legislation; and by a free} are most familiar, and most intimately and vitally connect- 
and familiar intercourse of the representatives with their|ed. I grant, sir, that there is a point at which its num- 
constituents, the tone of the public mind will become | bers must be limited; but in my humble opinion that point 
elevated, and the spirit of investigation aroused—a spirit, |is not yet reached. Sir, I must stop; for I find myself in- 
sir, which forms the conservative principle of this Govern- | voluntarily going into the general discussion, which I did 
ment, and is the life and soul and glory of our republican | not intend to do, and which I will not do. I rose merely, 
institutions. ‘as I before stated, to correct what I thought to be an er- 
Mr. Speaker, to me this question, independent of its|roneous impression. I wished to show gentlemen that 
bearing upon the State I have the honor, in part, to repre-| ‘Tennessee sought no undue advantage over her sisters. 
sent, is one of great general importance, and I have, | That, if fortune had thrown a seeming advantage in her 
therefore, thus long trespassed on your patience. In re-| way, she was still disposed to be liberal; and even disposed 
gard to the extent to which this body may properly be|to yield a portion of her good fortune, to the end that 
increased, I profess not to have any ‘golden number.’’| power and burden might be more equally distributed. 
The objections I have urged against the ratio of repre-| Sir, [repeat that I have, on every vote taken to strike out 
sentation proposed in the bill on your table, founded upon |and fill with a less number than forty-eight, voted for it. 
its unequal and unjust operation, appeared to me unan-|| felt that in doing so I was truly representing the feelings 
swerable. ‘The ratio of 44,000, which I hope may be!of Tennessee. The present motion being merely to 
substituted for it, while it does justice to my own State, | strike out 48, without offering to insert any other number, 
and, 1 believe, to all the States more effectually than any|f shall be compelled to vote against it. If the motion can 
other, will give a House of Representatives approximat-|be so modified as to insert another number in lieu of 48, 
ing nearer to what I believe it may safely and usefully be, |I will still vote as heretofore. I do not wish, Mr. Speaker, 
than the ratio contained in the bill. 1 hope, therefore, |to dictate to this House the course they should pursue; 
that 48,000 may be stricken out. but of one thing I feel pretty certain, and that is, that 
Mr. ARNOLD, of Tennessee, said he had not intended! not much good will result from further discussion on this 
to say one word on this subject, nor did ine then rise for|subject. ‘The question has been thoroughly and ably dis- 
the purpose of discussing the general question, or of con-| cussed. My friend from Vermont, who kas just taken his 
troverting any of the principles which had been so forci-| seat, has occupied the whole ground. As to his general 
bly urged upon the House by his friend from Vermont; | views on the subject, k yield them my most decided ap- 
but he rose for the purpose of correcting an impression| probation. And, in conclusion, sir, I must do him the 
which seemed to have stimulated various gentlemen in| justice to say that I have been much interested and gratifi- 
running tilts at Tennessee. The number 48, sir, happens ‘ed with the expanded and statesmanlike views which he 
to be the number selected by the committee to fill the | has expressed on the subject. 
blank in the bill now under consideration. ‘That number Mr. KERR, of Maryland, supported the motion to strike 
leaves Tennessee a very small fraction. Tennessee does|out, since he preferred the number ‘44.” He argued 
seem to be favored by the selection which the committee |in favor of a numerous House, and against large electoral 
have made; I am willing to agree, sir, that she is actually | districts, as naturally leading to the improper predomi- 
favored by this selection. But I will not agree that Tennes-|nance of a caucus. Mr. K. contended that in a small 
see has sought this favor, or that she has any desire to| House there would be quite as much speaking, greater 
adhere to it for the purpose of disparaging her sisters. | rivalship, and more personality. 
No, sir; | assure gentlemen that Tennessee has no such| Mr. LAMAR demanded the yeas and nays on the ques- 
feelings. Tennessee is no hucksteress. Whence came | tion of striking out, and they were ordered by the House. 
Vou, VII.—107 
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Mr. WILDE, of Georgia, appealed to all those who | Chickasaw Indians in 1830, coming up for consideration 


preferred any other number to ‘*48,” urging them to as the unfinished business of yesterday morning, 
vote for the amendment. This offensive number once| Mr. HUNTINGTON, of Connecticut, said that he had 
out of the bill, the question would then be taken on the|hoped not to trespass long upon the time of the House, 
lowest number proposed, and so upward, until they arriv-|in the remarks which he should make in support of the 
ed at a number which should unite a majority of the| resolution. There appeared to be no opposition mani- 
House. fested, from any quarter of the House, to the call pro 
The SPEAKER reminded Mr. Wire that the rules of| posed to be made on the Executive, excepting on account 
the House required an opposite course, and that the vote of its supposed interference with the constitutional pre 
should first be taken on the highest number proposed. | rogatives of other departments of the Government. The 
Mr. WILDE argued to show that such ought not to be| gentleman from Tennessee, at the head of the Committee 
the rule, and, quoted Jefferson’s Manual with a view to|on Indian Affairs, [Mr. Bexx,] bad frankly avowed that 


prove that it was not. A he had no scruples of this sort. ‘The gentleman from 
The question on striking out ‘*48” from the bill was) Kentucky, [Mr. Wickxucrrs,] while he was anxious that 
now put, and decided by yeas and nays, as follows: 


|every proper ere should be pursued, to ascertain 
YEAS.—Messrs. Adams, Adair, Chilton Allan, Allison, | whether any wrong had been done, regardless of the in 


Angel, Appleton, Armstrong, John S. Barbour, Barstow, | dividuals on whom the consequences might fall, suggested 
1. C. Bates, Bergen, Bouck, Bouldin, Briggs, John C. |that he felt embarrassed with this difficulty: that, as the 
Brodhead, John Brodhead, Bullard, Cahoon, Cambreleng, | resolution did not indicate that the information which it 
Carson, Chandler, Choate, Clayton, Coke, Collier, L./|sought was required with a view (if the facts would au 
Condict, Corwin, Crane, Creighton, John Davis, Warren |thorize it) to institute an impeachment, it might interfere 
R. Davis, Dayan, Dearborn, Dickson, Doddridge, George | with the treaty-making power, which, by the constitution, 
Evans, E. Everett, H. Everett, Gaither, Gordon, Gren-) was vested in the President and Senate. The gentleman 
nell, Hammons, Harper, Hawes, Hoffman, Hogan, How-|from South Carolina, (Mr. Mrrenet.,} without express 
ard, Hubbard, Hughes, Hunt, Jenifer, R. M. Johnson, |ing what were his wishes as to the call, was of opinion 
Kendall, Kerr, Lamar, Lecompte, Letcher, Lyon, Mason, | that the subject was exclusively an Executive matter; or, 
Marshall, Mercer, Newnan, Newton, Patton, Pearce, Pen-|if injustice had been done to the Indians, they might be 
dleton, Pierson, Pitcher, J. Reed, E. C, Reed, Roane, Root, | relieved by a bill in equity. 
Slade, Soule, Southard, Spence, Stanberry, Taylor, F.| Mr. H. said his object in addressing the House wa: 
Thomas, W. Thompson, Tompkins, Vance, Washington, | to show that the proposed cali upon the Executive, view 
Watmough, Wayne, Weeks, Wilkin, Wheeler, C. P.|ed with reference to all the facts and circumstances which 
White, E. D. White, Wickliffe, Wilde, Williams, Wor-| have been disclosed, would not interfere with the prero 
thington.—94. |gatives of either of the other departments of the Govern 
NAYS.—Messrs. Alexander, Anderson, Archer, Arnold, ; ment; that the resolution was so framed as entirely to 
Babcock, Banks, Noyes Barber, Barnwell, Barringer, | avoid any conflict with the constitutional power of th: 
James Bates, Beardsley, Bell, Bethune, John Blair, Boon, | President and Senate; and that the House had not only a 
Branch, Bucher, Burd, Burges, Carr, Chinn, Claiborne, | perfect right to ask for the information, but, in view 
Clay, Conner, E. Cooke, B. Cooke, Cooper, Coulter, | of the disclosures which had been made by his friend from 
Craig, Crawford, Davenport, Denny, ‘Dewart, Double-| Massachusetts, { Mr. EveEReETT, } it was the imperious duty 
day, Drayton, Duncan, Ellsworth, J. Evans, Felder, |of the House to institute an inquiry into the matter refe1 
Fitzgerald, Ford, Gilmore, Griffin, T. H. Hall, W. Hall,|red to in the resolution—a duty demanded by considera 
Hawkins, Heister, Holland, Horn, Huntington, Ihrie, In-| tions intimately connected with the character of th: 
gersoll, Irvin, Isacks, Jarvis, Jewett, Cave Johnson, C. C.| Governmentand the honor of the nation. And he hoped 
Johnston, Kavanagh, A. King, J. King, H. King, Lansing, | that if, in the course of his remarks, he should find it 
Leavitt, Lewis, Mann, Mardis, L. Maxwell, McCarty, W.| necessary to comment with severity on transactions of such 
McCoy, R. McCoy, McDuffie, McIntire, McKennan, Milli-|an extraordinary character as those which were detailed 
gan, T. R. Mitchell, Muhlenberg, Nuckolls, Polk, Potts, | yesterday by the gentleman from Massachusetts, {Mr 
Rencher, Russel, Wm. B. Shepard, Aug. H. Shepperd, | Evererv,] or on the conduct of individuals who seemed 
Smith, Speight, Standifer, Stephens, Stewart, Storrs, Suth-|to be implicated in them, his course would not be attribut- 
herland, P. Thomas, J. Thomson, Tracy, Verplanck, | ed to any other motive than a sense of public duty, which, 
Wardwell, E. Whittlesey, F. Whittlesey, Young.--99. {as a member of this House, he felt bound to discharge. 
So the House refused to strike out the number forty-/ He had no personal resentments to gratify, nor political ob 


eight. _. jjects to attain. With the Second Auditor of the Trea 
Mr. HUBBARD now moved to amend the bill by strik- | sury he had no acquaintance; he should not know him it 


ing out *‘ forty-eight” and inserting ‘‘ forty-four,” and ob-|he saw him. He was also unacquainted with the late Se 
served that, on account of the lateness of the hour, (it|cretary of the Department of War, though he had seen 
being now past four o’clock,) he should waive what hecon-|him. He should speak of them, therefore, as public 
sidered to be his privilege of addressing the House in sup-| functionaries, and such only; and as connected with public 
port of his motion, if it was its purpose then to take the/| transactions, and with the duties required of them by law. 
question; when, on motion of Mr. CARSON, | The resolution, as modified by the mover, requests the 
The House adjourned. | President of the United States to communicate to this 

- | House a eopy of one of the articles of a supplemental 

The following was the select committee appointed by) treaty, negotiated with the Chickasaw tribe of Indians 
the Speaker on the memorial of the Rahway Coloniza-|in the month of September, 1830; and of so much of the 
tion Society of New Jersey: Messrs. Jen1rer, Drayton, | journal of the commissioners as relates to that article 
Mercer, Wiutiams, of North Carolina, Waite, of Louisi-| and also of certain deeds or leases, referred to in the re- 
ana, CLrayron, MansHatt. solution. And the reasons for this call had been stated, 
jin a very clear and explicit manner, by the gentleman 
| who introduced the resolution, [Mr. Everetr,} and they 
Nk ASG Aw ou sew | were such as to him [Mr. H.] appeared very satisfactory. 
CHICKASAW “TREATY. | They had relation to the rights of the Indians, and of th: 

The resolution offered by Mr. Evererr, calling for aj United States; to the duties which might devolve on this 
copy of one of the sections of a treaty negotiated with the| House, with reference to its public agents. The use 
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to be made of the information, when obtained, is to ena- 
ble the House to discharge every duty which, in conse-| 
quence of it, may be required, to do justice to the Indians, 
to protect the property of the United States, or to vindi-| 
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citude.” ** With a full understanding of the subject, the 
Choctaw and Chickasaw tribes have, with great unanimity, 
determined to avail themselves of the liberal offers pre- 
sented by the act of Congress, and have agreed to remove 






cate the character and honor of the nation. beyond the Mississippi river.” In his message, at the 

And what, Mr. H. inquired, was the objection to this| opening of the present session, he informs us that, ‘in 
call? What was the difficulty supposed to be in the way| accordance with” his ‘‘ recommendation at a former ses- 
of making it? It was, that the treaty had not been ratified. |sion of Congress, an appropriation of half a million of 
It was yet in fieri. It had not passed through the forms) dollars was make to aid the voluntary removal of the va- 
required by the constitution, and consequently had not) rious tribes beyond the limits of the States.” ‘* At the 
become the supreme law of the land. Hence it was in-| last session, I had the happiness to announce that the 
ferred that it would be an unconstitutional exercise of | Chickasaws and Choctaws had accepted the generous offers 
power on the part of this House to ask for the informa-| of the Government, and agreed to remove beyond the 
tion which this resolution seeks to obtain, inasmuch as this| Mississippi river,” &c. The former Secretary of War had 
treaty, in its present state, is exclusively within the juris-| stated, in his report, that, in negotiating this treaty, he had 
diction of the President and Senate. acted under the instructions of the President. 

To the general position, that the constitution has vested} These exchanges are thus declared to have been made 
the treaty-making power in the President and Senate, |in pursuance of the law of 1830; and whether this treaty 
and that, under ordinary circumstances, a treaty unrati-| is oris not to be submitted to the Senate for their advice 
fied and unexecuted was not to be called for by the House, | and consent to its ratification, or whether the provisions of 
he gave his assent. And, important as he considered the | the constitution, in relation to treaties generally, apply, in 
information asked to be, both to the House and nation, | accordance with the uniform usage and practice o the 
and weighty as were the considerations which required it| Government, to Indian treaties, (of which Mr. H. said he 
to be furnished, if he believed that the adoption of the! entertained no doubt,) it was perhaps immaterial to in- 
resolution would interfere with that constitutional power, | quire; because the President had informed the House that 
which belonged to other branches of the Governmént, | this treaty was made under the authority of a law of Con- 
which he should wish always to respect and support, or| gress expressly sanctioning it. Mr. H. said he still enter- 
that the call now proposed to be made would ever here-/| tained the same views, as to the nature of Indian treaties, 
after be used as a precedent for other calls, not attended | which, at a former session, and in the debate which was 
with the same circumstances as the present one, he should | connected with the passage of the law of 1830, he had en- 
not advocate tle passage of the resolution. But he [Mr. | deavored to sustain; but that, in respect to this treaty, the 
H.] did not think there was any such interference with the | President appeared to have elected to treat it as having 
rights of the treaty-making power; or that any such pre-| been made in the execution of a legislative enactment; 
cedent would be established, as had been intimated. There jand, in this point of view, what was the question present- 
were provisions, said to be contained in this treaty,|ed? It was this: The President had informed us that, in 
and circumstances connected with its immediate execu-|the execution of a trust confided to him by a law of Con- 
tion, and events following from it, communicated to the! gress, he had proceeded to conclude, and partly to exe- 
House by the gentleman from Massachusetts, which (if it! cute, a treaty authorized to be negotiated by that law. 
were necessary to consider them with this view) would| And what information did this resolution seek to obtain? 
perhaps exempt this from the rules applicable to ordinary | What did the House ask? That they might be told in what 
treaties, and prevent the consequences which it was ap-| manner this law had: been in part executed. Congress 
prehended would follow from the adoption of the resolu-| had constituted the President an agent, or commissioner, 
tion. It would neither infringe on the prerogative of the|to exchange certain lands. He had made a treaty, in vir- 
Senate, nor establish a dangerous precedent: for, as there | tue of that agency, which was ‘‘in a course of execution;’’ 
never had occurred such a transaction as this before, so| and it is proposed to inquire what*is the result of that 
it was very safe to assume that the like would never hap-| agency; what has been done, by those who have exercis- 
pen again. |ed powers, and executed an important public trust, con- 

There were several answers which might be given to) ferred on them by an act of Congress. Was there the 
the objection raised by the gentleman from Kentucky, | least difficulty in this aspect of the transaction’ or could 
{Mr. Wickurrre,] who, he was convinced, was as sin-;there be any impropriety in asking a public officer to 
cerely desirous as himself of obtaining the information| state in what manner he had performed a trust commit- 
sought, if it could be obtained in a constitutional manner. | ted to him, and which he says he has executed by virtue of 

And the first answer was, that this treaty had been ne-|a publiclaw’ Was there any want of courtesy in such an 
gotiated by direction of the President, in pursuance of| inquiry? 
the provisions of a public law authorizing it. It was not} Mr. H. said he would advert to another view which 
concluded under the general treaty-making power vested | might be taken of the subject. The President, at the 
by the constitution in the President and Senate, but in| commencement of this session, stated to us that this treaty 
virtue of an act of Congress, passed May, 1850, making it| was in a ‘course of execution,” and that the removal of 
lawful for the President to exchange portions of the ter-|the Choctaws and Chickasaws would, it was hoped, be 
ritory of the United States west of the river Mississippi, |completed in the course of 1832. Might it not be fairly 
with certain Indian tribes, for lands claimed and occupied | inferred from this, that the President did not deem it ne- 
by them, and lying east of that river. The Chickasaw |cessary that this treaty should be submitted to the Senate? 
treaty was based wholly upon that law. The language! Could it be supposed that he would proceed to ‘* execute” 
of the President is very explicit. At the commencement {a treaty, without submitting it to the Senate, if he sup- 
of the second session of the last Congress, the President in-| posed their advice and consent to be necessary. And 
formed us, in his message, that *‘two important tribes” had | did not this inference gain additional strength from the 
‘‘accepted the provisions made for their removal at the | fact that the treaty, though * in a course of execution,” 
last session of Congress;” and after referring to the bene-|had been permitted to remain locked up in the Depart- 
ficial consequences supposed to result from the speedy | ment of War from the time it was concluded (in 1830) 
removal of the Indians, he adds, that ‘**these conse- to the present time? 
quences, some of them so certain, and the rest so proba- Mr. H. then proceeded to remark that the House had 
ble, make the complete execution of the plan sanctioned a right to know what were the stipulations in a treaty, 
by Congress, at their last session, an object of much soli-' which was in atrain of execution, and which affected the 
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rights and interests of the United States. Whatever pow-|a call for such information, would be attended with little 


ers, in reference to treaties, were vested in the President|danger. He [Mr. H.] did not believe such a transaction 
and Senate, the course which had been adopted with this} asthe present had ever before existed; and he did not be- 
treaty made it proper that the article asked for should be | lieve it ever would be witnessed again, ; 
submitted to the House. Was it not proper thatthe peo-| But, said Mr. H., if the resolution, asking for the infor- 
le of this country, or its agents in this House, should| mation which it seeks to elicit, is not taken out of the ope- 
lene what were the terms of an instrument which, when | ration of the general constitutional principle applicable to 
executed, would affect their interests? Must it be kept|treaties, by the considerations which he had suggested, 
out of view, though ‘ina course of execution,” because | would not the call be justified by the extraordinary cir- 
it had not been sent to the Senate? He would put an analo-| cumstances which had been stated to the House, and ina 
gous case. We had been informed that the treaty lately | manner which had commanded our undivided attention’ 


concluded with France had been ratified. Suppose that Mr. H. said he had called them extraordinary circumstan- 
that treaty, before it had been submitted to the Senate, | ces, and, when they were carefully examined and duly con- 
had been put in execution, and that it operated in a man- 


sidered, he felt confident that none would doubt the justice 
ner affecting the previous existing rights of the United | of the epithet which he had applied to them. He asked 
States. 


Would it be a satisfactory answer to a request|the House to attend tothem, as stated by his friend from 
for an inspection of one of its articles, that the treaty was | Massachusetts. ; ; 
inchoate?—that it was yet in fieri? Would not the repre-| Inthe year 1818, the first treaty to which allusion has 
sentatives of the people use language similar to the follow- been made, was concluded. One of the articles of that 
ing? Itis true, a treaty, before it becomes the supreme | treaty reserved, for the benefit of the poor and warriors 
law, must be ratified by the Senate; but if it is not sub-! of the Chickasaw tribe of Indians, a tract of land, contain- 
mitted to that branch of the Government, and yet ‘tis in|ing four miles square, to include a salt lick, or springs, 
a course of execution,” we havea right to know, and we|and within the land ceded; to be laid off ina square, or 
ought to know, what are the provisions of that instrument] oblong, so as to include the best timber, at the option of 
which is thus in execution? Is it not very evident that the |two of the chiefs, to be leased on certain conditions, to 
opposite principle would permit the President to conclude | which he (Mr. H.} would hereafter refer; on failure: of 
and carry into effect any treaty, however injurious to| which, the lease was to be forfeited, and the reservation 
the interests of the United States, and justify him, when | revert to the Unite States. The name of the present 
asked for a copy of it, in answering—it has not been|Second Auditor of the Treasury is affixed to it as a sub- 
ratified? scribing witness. A lease was immediately made to him 
There was, said Mr. H , a very obvious answer to the | for a term of one hundred and ninety-nine years—and on 
suggestion which had been made, thatthe sanctity of se-| what conditions? On those prescribed in the treaty’ Cer- 
crecy attached to Indian treaties, as well as to those con-| tainly not, if the gentleman from Massachusetts has been 
cluded with foreign Governments. Whatever of secrecy |correctly informed. One of the conditions in that treaty 
might be supposed to be proper or necessary, in ordinary | was, that a reasonable quantity of salt should be paid annu- 
cases, where treaties had not been ratified, there was no ally to the tribe; another condition was, that, from and 
room for its application to this treaty. The article which es two years after the ratification of the treaty, no salt 











this resolution calls for was no longer asecret article. ‘The | made at the works to be erected on the reservation should 
gentleman from Massachusetts (Mr. Evererr] had, in his|be sold within the limits of the same for a higher price 
place, stated to the House that one of the articles of the|than one dollar per bushel of fifty pounds weight. But 
treaty of 1818 (which was subsequently ratified, and which House is informed that in the lease executed to the 


was afterwards referred to in the. treaty of 1830) was| present Second Auditor of the Treasury, on the day the 
known on the very day the treaty was concluded; for, on 


that day, it was made the basis of a lease to the present 
Second Auditor of the Treasury, of the tract of land re- 
served in that article, who was now, or had been, claiming 
a beneficial interest in that reservation, under certain 
modifications of the conditions of the treaty of 1818, au- 
thorized by the treaty of 1830; to which he [Mr. H.]} 
would hereafter advert. The article in the treat y of 1830, 
which the resolution asks should be communicated, was, 
as we are informed, the cause of the execution of a new 
lease or contract, after the conclusion of the treaty of 
1830, tothe same individual, and another who was asso- 
ciated with him, which has been recorded in the public 
records of the State of Tennessee, under which title is now 
claimed, and, as we have been told, by virtue of which no- 
tice has been served on the tenants in possession to sur- 
render the possession of the lands, or pay rent to the lessee. 
If such be the fact, all scruples connected with the matter 
of secrecy were at an end; for could it, with propriety, be 


treaty of 1818 was concluded, the condition is inserted, 
that the lessee is to pay seven hundred and fifty bushels of 
salt annually, provided salt water should be found on the 
reservation. Sucha condition, varying from those speci- 
fied in the treaty, rendered the lease void, by the express 
provisions of the treaty. It was void ab initio. Doubt- 
less the lease was supposed by the lessee to be valid, or it 
would not have been made and accepted. And what was 
the effect produced by its execution? Did it not operate 
as a fraud upon the Chickasaw tribe, ifthe insertion of the 
condition not warranted by the treaty caused the reserva- 
tion to revert to the United States? ear 
It was proper, however, to look to the treaty of 1830, 
to ascertain whether the transactions which had been 
mentioned, required, or would justify, the interference 
of the House. In that year another treaty was concluded 
with the same tribe, in a supplemental article to which 
| reference is had to the provisions of the treaty of 1818, 
lin respect to the reservations before mentioned. ‘That 
said that a portion of a treaty may be spread upon the |article had been seen by the gentleman from Massachu- 
records of a State of this Union, and yet that this House } setts, by the gentleman from Tennessee, (Mr. Bett. | It 
ought not to ask for authentic evidence from the proper | had also been submitted to his (Mr. H.’s} inspection. And 
source, of that part of the treaty, because, until it is rati-| he requested the House to bear in mind who had nego- 
fied, it should remain secret? Was an article to be inserted |tiated that treaty, and who it was that was benefited by 
in a treaty, vesting an interest in a tract of 10,000 acres¢ f| the article which the resolution calls for. By this article, 
land in private individuals, citizens of the United States, | the conditions of the lease made in consequence of the 
and those citizens avail themselves of the provisions of the treaty of 1818, were varied with the mutual assent of the 
article, and the House of Representatives not be permit-| Chickasaws, and the commissioners of the United States 
ted to know, officially, the terms of that article, because | who negotiated the treaty; and the change consisted in re- 
publicity had not yet been given to it in the forms pre-| quiring of the lessees the payment of $2,000, and arent 
scribed by the constitution? The precedent furnished by| of four bushels of salt annually: thus transferring the 
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interest, substantially the whole interest, in this reserva-| nothing him 
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self of its value, there were gentlemen in this 


tion of four miles square, tothe present Second Auditor} House, who, he presumed, did know; and the annual value 


of the Treasury, and a person associated with him, for 
the sum of $2,000, and the payment of four bushels of 
saltannually. Mr. H. said that, so far as related to the 

resent call for information, it was immaterial whether, 
in 1830, the reservation had reverted to the United States, 
or still belonged to the Chickasaws. He would not, on 
that point, speak with entire confidence, though he was 
strongly inclined to the opinion that the property had be- 
come vested in the United States, and as absolutely vested 
as any part of the public domain. He would, however, 
examine the transaction in both aspects, and its character 
would not thereby be changed. What, he asked, had 
been done’? A high public officer had been employed to 
conclude a treaty with these Indians on terms mutually 
advantageous to both the contracting parties. If the land 
belonged to the United States, if it was the property of 
this nation, ought not the House to know whether In- 
dians had been permitted, with the consent of the com- 
missioners of the United States, to convey it to the Second 
Auditor of the Treasury and his associate? What autho- 
rity was given to the commissioners to allow a part of the 
public domain to be transferred to individual citizens? 
And if it belonged to the Chickasaws, the characteristic 
features of the transaction were not varied. A large tract 
of land had been transferred by them, and vested in two 
individuals, for a mere nominal sum, when compared with 
what has been stated to be its real value. If this Govern- 
ment had not been defrauded, was not the effect of the 
arrangement a fraud on the tribe? If the Indians were 
desirous of disposing of this reservation, or were willing 
to make a gift of it, who ought to have been the pur- 
chasers or the donees of it? The United States, or the 
Second Auditor of the Treasury and his associate? Who 
were the parties to the treaty’ The United States and 
the Chickasaw tribe of Indians. Whose agents were the 
commissioners who negotiated it?--the agents of the 
United States, or of the lessees of the property? At 
whose expense was the treaty concluded? Can it be 
doubted that if a cession of this reservation (on the sup- 
position that it remained in the tribe of Indians) was to 
be made, it should have been made for the benefit of the 
United States, and not for two of its citizens? 

It was, moreover, to be remembered that the circum- 
stances under which the treaty had been concluded were 
somewhat peculiar. It had been represented to the In- 
dians, that they could not, with their habits and customs, 
live with comfort under the laws of the State; and that 
nothing but a removal west of the Mississippi would re- 
lieve them from the evils with which they, at least, sup- 
posed they were threatened. 

It was while thus urged by the power of circumstan- 
ces which they could not resist, that the Chickasaws had 
affixed their signatures to a treaty, by which, among other 
provisions, they conveyed substantially to the Second Au- 


ditor and another citizen a tract of ten thousand acres of 


ithat doubt must have vanished. 


of the land in 1818 could not have been less than $750, for 
the lessee was to pay seven hundred and fifty bushels of 
salt, which it may be supposed was then worth a dollar a 
bushel. Mr. H. inquired whether this was not a subject 
which called for the consideration and the action of that 
House. If the statements made to the House were to be 
relied on, of all subjects requiring investigation by that 
House, this was one which most obviously called for it. 
The case had been presented to the House, and the ques- 
tion was, whether, in the exercise of its power as the 
guardian of the rights and property of the Indians on the 
one hand, and of the United States on the other, it would 
ascertain whether a treaty which was in a train of execu- 
tion, had or had not been negotiated under circumstances 
which required its interference. In either case, the in- 
quiry ought to be made; and as it did not, for the reason 
which he had stated, interfere with the treaty-making 
power, he hoped that neither the gentleman from Ken- 
tucky, nor any other member, would find any insuperable 
difficulties in calling for the information, and that the re- 
solution would be adopted. 

Mr. POLK said, if the House had entertained any doubt 
of what the real object of the gentleman from Massachu- 
setts [Mr. Everztr] was, when he introduced his original 
resolution, he thought, after the labored speech of the gen- 
tleman on yesterday, and the course of this day’s deoate, 
The House would re- 
member that, as soon as the gentleman modified his 
original resolution on yesterday, and presented it in its 
proper form, pointing out the object of his inquiry, his 
colleague [Mr. Bett] promptly withdrew his opposition 
to it, and gave his assent that the call should be made. 
Notwithstanding this assent, the debate has been resumed 
to-day, and pursued in the same strain and spirit by the 
gentleman from Connecticut [Mr. Huxtineéron] who has 
Just taken his seat. He was willing to allow to the gentle- 
man from Massachusetts, and to the gentleman from Con- 
necticut, all the candor which they claimed, but he could 
not help supposing, from the character of the debate, that 
the object was not so much to obtain a copy of the article 
of the treaty called for by the resolution, as it was to dis- 
play this matter before the public in advance of the in- 
formation which the gentlemen profess to seek, upon an 
assumed state of facts, and the inferences which they 
choose to draw from them, with all the colorings which.a 
fertile imagination could give to them. The gentleman 
from Massachusetts has denounced the circumstances con- 
nected with this transaction as corrupt, and the gentleman 
from Connecticut thinks it degrading and disgraceful. 
Sir, whatever the professed purpose of these gentlemen 
may be, the effect intended to be produced upon the public 
mind, by the character they have given to this debate, 
cannot be mistaken; it is to revive before the public, for 
political effect, he presumed, an old calumny in relation to 
the negotiation of the treaty with the Chickasaws in 1818, 


land for $2,000 and four bushels of salt annually. Was he|made years ago in the newspapers, met at the time, ex- 


to be told that this was their own voluntary act? that 
they were free to grant or not to grant? 


| plained, refuted, and put down. 
All knew the | 


Now, sir, in regard to this salt spring reservation, now 


influence of such representations as had been made to|magnified into a matter of such grave injury--what are 


them. It was impossible they could resist them. The 
only choice left them was to take the price offered, or 


nothing. Mr. H. said he would not comment on such a 
transaction. 


of the reservation, could tell the House its value; he 
trusted he would do so; and, also, whether the occupants 
of the land had not received notice to quit, or to pay rent 
to the lessees. The House possessed one criterion of the 
value of this reservation. Though he {Mr. H.] knew 





What was the amount which these unpro- | 


tected Indians had thus given up, (if they were the own-!a valuable salt spring. 
ers of the reservation?) A member from Tennessee, [Mr. | 


C. Jounson,} who resided in the district including a part |ment with the Indians to open and work them. 


the facts? He would state them briefly as he understood 
them to be. Prior to the treaty of 1818 with this tribe, 
and as early as the year 1815 or 1816, the idea had been 
taken up, that there existed in the Chickasaw country 
Attempts were made by indivi- 
duals, citizens of the United States, to make an agree- 
These 
attempts failed, but the efforts used for this purpose had 
given to the Indians an exalted idea of the value and im- 
portance of those salt mines. And when the commis 
sioners, General Shelby, of Kentucky, and the present 
Chief Magistrate, came to negotiate the treaty of 1818 
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they found the Indians unwilling to cede the spot supposed 
to contain these valuable salt waters. The Indians in- 
sisted to have a reservation of the land containing these 
valuable salt waters for themselves; saying that if it had 
pleased the Great Spirit to place under the earth in their 
country mines so valuable as they supposed these were, 
they ought to be kept for Indians, and should not go 
to white men. The commissioners replied that a small 
reservation of four miles square, in the middle of the 


Mr. P. proceeded to remark that after the treaty had 
been fairly and openly negotiated and concluded, the In- 
dian reservees possessed the right, and indeed were re- 
quired by the very terms of the article which the gentle- 
man from Massachusetts had read to the House on yester- 
day, to lease the reservation to some citizen or citizens 
of the United States. They did lease it td the present 
Second Auditor of the Treasury, (then a private citizen of 
Tennessee, ) and to Mr. Robert P. Currin, of that State, 





country, which they were about to cede to the United} for aterm of years, for an annual rent, to be paid to the 
States, and which would soon be surrounded by a white | tribe in salt, provided salt could be made upon it. These 
population, would be inconvenient both to the Indians|lessees he understood had expended a large amount, he 
and the white people. The Indians, however, insisted, | did not know the precise sum, but he had been informed 
and finally the commissioners informed them, that they|from three to four thousand dollars, in fruitless experi- 
had no objection to granting the reservation, and that} ments to find salt water. All their efforts had failed, and 
the Indians should have and enjoy all the benefits of the} they had years ago ceased to prosecute their labors, ut- 
salt mines, if in fact there were any upon their lands, pro-|terly despairing of success. It thus turned out that this 
vided they would agree to lease the reservation to citizens| reservation, esteemed to be so valuable by the Indians, 
of the United States, who would occupy them, and be|upon the supposition that it contained salt water, ceased 
under our laws and jurisdiction, and would not occu-|to be so as soon as it was found that no salt could be pro- 
py them themselves. To this the Indians assented, and|cured upon it. Upon the failure of the experiment, it 
the article which was read by the gentleman from Mas-|ceased to have any other value than as so much land for 
sachusetts was accordingly inserted in the treaty. The|the ordinary purposes of cultivation. 
treaty was concluded, and the commissioners returned] In this situation was this reserve, when the Chickasaws 
home. And he said he undertook to state that the com-|met the commissioners at Franklin, to negotiate the 
missioners who negotiated that treaty had no knowledge | treaty of 1830; and when they had agreed upon the pre- 
or privity of the subsequent lease or bargain made be-jliminaries, and were about to cede to the United States 
tween the Indians and the individuals alluded to by the!all the remainder of the country which they possessed 
gentleman until long after the treaty had been concluded, | east of the Mississippi, supposing very probably, as it 
and they had returned to their homes. And yet the strong| was natural for them to do, that they had still an inte- 
and unmeasured terms, corruption and disgrace, and de-| rest in this reservation, at their instance, as I understood 
grading, are applied to this transaction. my colleague (Mr. Bett] to state, they proposed to 
[Mr. EVERETT said he wished not to be understood | change the terms of the lease, and to commute the salt 
as having made any imputation whatever upon the Presi-| rent which they were to have received, if salt had been 
dent. ] made, for a gross amount in money. They made this 
Mr. POLK said he was glad to hear the gentleman|agreement with Mr. Currin, one of the lessees, who hap- 
disclaim any such intention. He had understood a great! pened to reside at the place where the treaty was held, 
part of the speeches of both the gentlemen as arguments|and with the assent of the commissioners, and at the in- 
attempting to prove that the President was privy to the|stance of the Indians themselves this new contract was 
lease made under the treaty. |made. ‘This modification of the original lease was made 
{Mr. HUNTINGTON here disclaimed having made any| between the Indians and Mr. Currin alone, the other 
imputations against the commissioners who negotiated the| lessee, the present Second Auditor of the Treasury, not 
treaty of 1818. ] being present; and he was informed that the Second Au- 
Mr. POLK said he had been strangely unfortunate, it|ditor had now no interest whatever in the reservation, 
seemed, in apprehending both the gentlemen, and also|and set up no claim to it. ‘The interest, whatever it was, 
in the inferences which he had drawn from what they|he was informed, was now owned by Mr. Currin solely; 
did say. Though not stated in terms, he supposed every| and from what he had been informed in regard to the 
gentleman in the House must have understood the drift of} value of the land, he had little doubt but that Mr. Currin 
their arguments as he had done. But as both the gentle-| would be very willing to relinquish his claim, for the 
men have disavowed any intention to be so understood, | money which has been expended in fruitless attempts to 
he stood corrected, and was happy that the House was/ obtain salt water, and the amount which he agreed by the 
now set right, by the gentlemen themselves, as to what! last arrangement to pay the Indians as a commutation for 
they did mean, or rather what they did not mean. The|the annual salt rent. Mr. Currin was an honorable man; 
gentleman from Massachusetts did certainly, however, in| he was not, as had been said in conversation about the 
speaking of this reservation, draw a parallel, and suppose, House, (for what purpose he knew not, ) related in the 
acase. The case supposed was, whether, if Mr. Monroe! remotest degree, either by consanguinity or affinity, with 
and Chancellor Livingston, in negotiating the Louisiana’ the Second Auditor of the Treasury, or either of the 
treaty, or whether his honorable friend near him, [Mr. commissioners who negotiated the treaties either of 181 
Apams,] in negotiating the Florida treaty, had caused aor 1830. This was the whole of this affair which had 
reservation of four miles square of fine land, in the middle been paraded before the House, and made to be a matter 
of the fine countries acquired by those treaties, to be laid|of such grave importance. The gentleman from Mas- 
off for relations or near friends, would the Senate, the sachusetts has drawn upon his imagination for facts, and 
gentleman asked,’or would any member of the Senate, | suffered himself to be deceived as to the value of this 
have advised the ratification of those treaties? The other reservation. He has represented it as fine land, in the 
gentleman (Mr. Huxtrneron] had stated as a fact, deem-| midst of a fine country, upon one of the finest riversin the 
ed by him to be of some importance, that one of the West. He has compared it to the salt springs in Western 
lessees was a subscribing witness to the treaty of 1818. Virginia, which, after yielding a rent of thirty or sixty 
For what purpose these remarks had been made, but to thousand dollars, have also yielded an immense profit to 
leave the inference to be drawn that there had been con-' the manufacturer of salt; and hence he concluded that 
nivance at least on the part of the commissioners, he had this reservation is a splendid fortune. This highly wrought 
not, until the gentleman had explained, been able to un-| picture of the value of those lands has been wholly 
derstand. It was to repel any such imputation, if any | drawn from the fertile imagination of the gentleman, and 
such was intended, that he hud chiefly risen was intended, doubtless, to produce an imposing effect 
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upon the public mind. Now, what is the fact? No salt 
water has or can be found upon the land, and the fictitious 
value, which may at any time have been placed upon it, 
has long since ceased to exist. As to the land itself, or 
its value for the ordinary purposes of cultivation, he had 
no personal knowledge, never having seen it. He knew, 
however, that the lands on Sandy river, a very small 
stream putting into the Tennessee from the South, were 
generally sterile, and not valuable. A gentleman from 
Kentucky, a member of the House, and then in his eye, 


had just informed him that the reservation, take it all to-| 


gether, was not worth an average of thirty-seven and a 


half cents an acre, and that as good land was now selling | 


in the western part of Kentucky, lying in the district from 
which that member comes, for that price, and less. He 
stated this information as he had received it from the 
gentleman from Kentucky. He knew nothing of its value 
personally. His colleague over the way, [Mr. Firz- 
GERALD, } in whose district the reservation, he believed, 
lay, had been called on to state its value. He hoped his 
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Apportionment Bill. 


| power among the members of the confederacy. An ap- 
portionment among the several States, for the coming ten 
years, of the representation of the country. This is a 
\subject of no ordinary character; it is a subject of the 
|highest importance to the American people; a subject 
involving the right of representation; a right near and 
|dear to every member of the republic. If this bill, as 
|reported by the committee, should now pass, the effect 
will be an unjust and an unequal distribution of the re- 
presentative political power among the States. Should 
the bill pass, New Hampshire would be entitled to five 
|representatives; the amount of her population falls a lit- 
tle short of two hundred and seventy thousand; and by the 
|establishment of forty-eight thousand as the ratio of re- 
| presentation, it leaves her a fraction—a portion of her 
| population unrepresented, of twenty-nine thousand three 
|hundred and twenty-six. A division of this remainder 
‘among the number of her representatives would produce 
\this result—that the ratio of her representation would be 
little short of fifty-four thousand, while Tennessee, with a 





colleague would avail himself of some opportunity, be- | federal population of 625,263, would be represented under 


fore the discussion closed, to do so. 
value placed on this reservation had been based wholly 
onthe expectation of making salt; that failing, the lands 
are comparatively of little value. He hadrisen chiefly to 
make these statements of facts as he had understood them. 

Mr. EVERETT rose for the purpose of observing that 


the gentleman from Tennessee was mistaken in attributing | 


to him the revival of a Jong exploded matter. The sub- 
ject had never previously been brought before the public 
to his knowledge, in any form or shape. 

Mr. POLK replied that the subject of this Indian re- 
servation had been the subject of newspaper publications 
many years ago, and had been then satisfactorily met and 
explained, and had failed to produce the effect upon the 
public mind which was intended by them. 

At this point of the debate, Mr. HUBBARD moved 
that the House proceed to the orders of the day; and the 
House resumed the consideration of the 


APPORTIONMENT BILL. 


Mr. HUBBARD said, that while the bill was under the | 


consideration of the Committee of the Whole House, he 
had made a motion to amend, similar to the one which he 
had now proposed. That motion was discussed; every 
gentleman who had any thing to offer, was heard—fully 
heard; days were spent in the discussion of the subject. 
It was even then his purpose to have submitted some an- 


The estimate of|this bill at a ratio of 48,097. 


In this instance, there is a 
|most unjust effect produced upon New Hampshire by the 
establishment of 48,000 as the ratio of representation. 

| Vermont contained a population of 280,657. Under this 
| bill as reported by the committees, she would be entitled 
to five representatives, and would have an unrepresented 
\fraction of 40,657; and this number divided among the 
;number of her representatives would produce the result, 
that the ratio of her representation would exceed 56,000, 
| while that of Tennessee, as has already been shown, would 
| but little exceed that named in the bill. 

| Compare Vermont and New Hampshire with Pennsyl- 
j}vania, and what would be the result? It would be found 
that the latter State, by the establishment of 48,000, would 
have but a small unrepresented fraction. So that she 
,would have one representative to every 48,145 persons, 
| while New Hampshire would only be entitled to one re- 
| presentative for every 54,000, and Vermont for every 
|56,000. And, pursuing the examination, it would be found 
jthat with the exception of Delaware, and one or two small 
| States, it would be seen that the establishment of the ratio 
|as reported by the committee would operate most un- 
| equally and unjustly upon New Hampshire, upon Vermont, 
jand upon Massachusetts, three of the New England States. 
| There could be no mistake about this; it was the result 
lof calculation, which the tables placed before the mem- 
|bers would enable them to make for themselves. He 


swer to the objections, and some considerations which had | had traced it through. He had examined it with care, and 
induced the motion, but circumstances had prevented—- | was prepared to say that the establishment of 48,000 as 
the question was taken, and the vote of the committee was | the ratio, produced, in its effect upon his own State and the 
against the motion. He knew full well that the course | contiguous State of Vermont, the most palpable injustice. 
pursued by the committee proceeded from no unkindness| He had taken the pains to follow out this comparison, 
to himself: that it was a course suggested by some ‘of|as it relates both to New Hampshire and Vermont, with 


his best friends. Yet he was perfectly aware that he could 
not, consistent with the rules of order, answer here what 
had been objected to elsewhere; that he could not, in the 
House, advert to the arguments which had been urged in 
the Committee of the Whole. 
created embarrassment. It was also a fact within his re- 
collection, that the committee had, by a vote, gone against 
his motion. That circumstance would have restrained 
him from making any further effort, had he not been en- 
couraged to hope, by the vote last evening on the motion 
of the gentleman from Kentucky to strike out forty-eight. 
Under all the circumstances, he felt impelled by a duty 
he owed to himself, by a duty he owed to his State, to 
submit some general considerations in support of his mo- 
tion to amend, and also, as far it was proper for him so 
to do, to notice some of the objections which had been 
urged against it. 

What is the purport of the bill reported by the com- 
mittee’ What does it propose’ A division of political 


That consideration of itself | alone. 


| New York, and with the other States of the Union, and 
it had occurred to him, as the result of his examination, 
that they had great cause of complaint. On what princple 
should this bill rest? On population, and on population 

It will hardly be contended that the representa- 
tion by this bill, as reported, is distributed among the 
several States on the principle of equal population. And 
it was extremely difficult for him satisfactorily to account 
for the manner in which the committee came to the result 
they did. The ratio was most manifestly established with- 
out any regard to the general increase of the population 
of the country. It had no reference to that increase, and 
jthere was not to be found any fixed rule in the history of 
our legislation, which could have had a controlling influ- 
ence upon the committee in their decision. 

There was an entire absence, as far as he had been ablk 
itodiscover, of any fixed rule or principle in establishing the 
jratio reported by the committce. He would observe that 
ithe population of the country in 1790 was 3,929,827, 
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that the ratio of representation then fixed was 33,000; | Mississippi has a fraction of — - - - - 


that the number of representatives produced by that ratio 
was one hundred and five; that, in 1800, the whole popu- 
lation amounted to 5,305,925; that the ratio then fixed 
was 35,000, and that the whole number of representatives 
produced by that ratio was one hundred and forty-one. 
In 1810, the whole population of the country amounted 
to 7,239,814. The ratio of representation then fixed was 
35,000, and the number of representatives produced by 
that ratio was one hundred and eighty-one. 

In 1820, the whole number of the population was 
9,638,131. The ratio then established was 40,000, and that 
ratio produced two hundred and thirteen representatives. 

In 1830, the population of the country consisted of 
12,716,608. 

The bill proposes to establish 48,000 as the ratio of re- 
presentation, which would, in effect,: produce two hun- 
dred and thirty-seven representatives. 

From 1790 to 1800, the increase of population was 
1,376,098. The increase of representation was thirty-six. 


From 1800 to 1810, the increase of population was} 


1,923,889. The increase of representation was forty. 

From 1810 to 1820, the increase of population was 
2,398,317. The increase of the representation was thirty- 
two. 

From 1820 to 1830, the increase of the population has 
been 3,078,471, and the establishment of the ratio re- 
ported in the bill would give an increase in the general 
representation of only twenty-four. But if the represen- 
tation should proportionably increase as the population 
had increased for the last ten years, instead of having an 
increase of twenty-four, it should have an increase of more 
than forty, which the amendment he had proposed would 
secure. 

It will then be most manifest that, in reporting 48,000 
as the ratio of representation, the committee could not 
have been governed exclusively by population. That 
the ratio itself does not give an increase of the representa- 
tion--keeping pace with the increase of the population 
of the country. 

The particular effect produced by the ratio of 48,000—- 
an effect of which he must complain—was to deprive New 
Hampshire and Massachusetts each of one in the number 
of her presentrepresentation. And how is this proceed- 
ing justified? It has been said, by establishing 48,000 as 
the ratio, that the amount of fractions unrepresented in 
the great sections of the Union would be very nearly equal. 
Without knowing what particular sections were intended 
to be described, it would be difficult to make a definite 
answer to the suggestion. He had, with great care, made 
a comparison between contiguous States in different sec- 
tions of the Union, and the result of the examination had 
satisfied his mind that no other ratio within the range of 
calculations could have produced more inequality in the 
amount of unrepresented fractions, than the ratio fixed by 
the committee. 





Vermont has a fraction of - - - - - 40,457 
Massachusetts, - - - - - . - 34,407 
New Hampshire, - - - - : 29,326 

Making, - - : - 104,190 
Kentucky has a fraction of - - 45,832 
Tennessee, : - - - - - - Lae 
Pe tg Lee ee a a, re 

Making, - - : - : - 70,977 
North Carolina has a faction of - . . ~ "$5,503 
South Carolina, - . 23,025 
Georgia, - - 45,811 





Making, 84,339 
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14,358 

Louisiana, - = : . - - - 27,904 
Alabama, - - : - - - - - 22,508 
Making, : : - : - - 64,770 

New York hasa fraction of - - - - 41,101 
New Jersey, - . . « j ° - $1,922 
Pennsylvania, - - : : : : - 4,072 
Making, - - . - - - 77,095 
Indiana has a fraction of - - - - - 7,030 
illinois, = - - - - - : - - 13,147 
Mississippi, - - - . - - - 34,419 
Making, - - - . - - 354,596 


From this exhibit, it fully appears that so far from the 
ratio fixed by the committee producing an equal unre- 
presented fraction in the different sections of the Union, 
the reverse is the case, if the sections shall be composed 
of contiguous States. And it must occur to every one 
who will undertake to make the calculations, that this 
unexpected fraction operates with great severity upon 
those States, in New England, before named, when 
oo with any other three contiguous States in this 

Jnion. 

Another reason has been stated, why the ratio of 48,000 
was reported in the bill. It wasthis: That a higher num- 
ber would deprive the State of Rhode Island of one-half 
of her representation in this House. 

He felt no disposition to urge a single objection to this 
reason assigned. Such a course he would himself have 
pursued, had he been on the committee. And he per- 
fectly commended them in taking this view of the subject. 
It was due to that State. But, at the same time, he felt 
some little surprise that the same considerations, that the 
same motives which had induced the committee to fix 
upon a ratio that would save Rhode Island, had not pro- 
duced a similar effect in relation to his own State, and to 
the State of Massachusetts. It certainly would have been 
no greater act of injustice to have deprived Rhode Island 
of one-half of her representation, with her population, 
than to deprive New Hampshire of one-sixth part of the 
representation, with her present population. 

By the last apportionment, Connecticut and Vermont, 
two of the New England States, were each deprived of 
one representative. 

By the proposed apportionment, New Hampshire and 
Massachusetts will each be deprived of a representative. 
And yet, so far from the circumstance of the first act ope- 
rating now as a reason why the contemplated act should 
be perfected, it has been urged as a reason for the pro- 
ceeding. 

He was fully prepared to say that no reasons had been 
offered, here or elsewhere, in the House or in the commit- 
tee, which could induce him to lend his support in favor 
of this bill. 

He would not impugn the motives of any man, or of any 
set of men; but he might be permitted to say with per- 
fect truth, that forty-eight thousand, the ratio of repre- 
sentation as established by the committee, was the most 
favored number to those States from which the committee 
were selected, that could have been designated. He 
would venture to say that, as it affected those States, it 
was the most fortunate number for them that could have 
accidentally happened. And asto the selection, as it bears 
upon his own State, and the State contiguous to his own, 
no accident could have been more unlucky or more un- 
fortunate. 

The amendment which he had proposed would effect- 
ually remedy the evils which are the subjects of complaint. 









































ation 
meena Te RR Pm 





V 


amar 


' wwe tfiOof 


SS SS Tt wet 


Tt wees 





a diceeeie: 


OF DEBATES 





17138 





IN CONGRESS. 1714 





Fes. 1, 1852.] 











Apportionment Bill. 


[H. or R. 








If it should be adopted, it will restore to Vermont and| been stated that our present number is sufficiently large 


to Virginia the representation of which those States were 
deprived by the apportionment of 1820. This conside- 
ration, of itself, would be sufficient to induce him to sup- 
port the amendment. 

If the amendment be adopted, it will leave a much less 
general fraction unrepresented than the ratio reported in 
the bill. This consideration, of itself, should secure its 
adoption. 

If the amendment should be acceded to, it will far bet- 
ter accommodate contiguous States, than the ratio re- 
ported by the committee. He did not propose to exhibit 
to the House the result of his calculations touching this 


point. The tables had been placed in the possession of 


the members, and he hoped that they had made for them- 
selves the requisite calculations. If so, he felt an entire 
confidence that the opinion of that House would sustain 
him in the statement that the amendment proposed would 
better subserve the interests of a majority of the States 
than any other number, save one, and that one was above 
48,000. 

If the proposed amendment should be adopted, it will 
preserve the present representation of the several States, 
at least, and it will also give to those States whose popu- 
lation has increased, the benefit of that increase. 

Nothing, he conceived, could be more just. Nothing 
could be more equal. We take nothing from any one 
State; we give to all the States what their population 
demands. Norule is established which takes from one 
member of the confederacy and gives to another. 

The principle on which the amendment rests, is, that 
those States whose population has not diminished, shall 
not be reduced in their representation. ‘Those States 
that have increased in population, shall have the advan- 
tage of that increase. Can any principle on which to 
place the representation of the country be more in ac- 
cordance with the genius of our Government, with the 
spirit of our institutions? Can any principle be proposed, 
which can more effectually preserve the rights of our free 
citizens? He thought not. 

Believing, as he did, that the amendment proposed 
rests on this principle, he could not doubt that it will be 
adopted by the House. 

If the amendment should be approved, it will, of ne- 
cessity, add to the number of this House--an event much 
to be desired, as the population of the country since the 
last census has increased more than three millions. 

He would here ask, what isthe whole matter in con- 
troversy’ Is it a difference about principle’ Not so. 
The only question is, whether, for the next ten years, the 
House of Representatives shall consist of twenty-two 
more or twenty-two less. 

The bill reported by the committee admits the ‘point 
that an increase of the representation of the country is 
required. ‘That fact is conceded. It is no longer a mat- 
ter in dispute. The bill itself proposes, in effect, to add 
twenty-four to the present number. The amendment 
proposes, in effect, to add forty-six to the present num- 
ber. And this, then, is the question, and the only ques- 
tion, raised by the amendment: Shall twenty-four or shall 


forty-six be added to the House of Representatives? If 


the amendment should be adopted, the latter number will 
be added; if the amendment fails, the former number will 
only be added. He was decidedly friendly to that ratio 
which would give the greatest addition to our present repre- 
sentation. He would himself have been willing .to have 
taken evena less ratio than 44,000; but from what he had 
seen in this House, from what he had heard without these 
walls, he believed that any less ratio than the one stated 
in the proposed amendment would not be sanctioned by 
the House. 

What are the objections which have been, or which 
can be, urged against a numerous representation? It has 


Vor. VIIL.—108 








for all practical purposes; that any addition would injuri- 
ously affect the action of this branch of the Government; 
that it would tend to delay the transaction of public busi- 
ness; that it would give us a mobocratic character; that it 
would make confusion worse confounded; that it would 
make more talking and less acting members. 

These objections had failed to strike him with much 
force. He had no reason to believe that the people were 
dissatisfied with the discussions and debates of this assem- 
bly. To them it was an object of the first importance 
that the various subjects which claimed the consideration 
of Congress should be fairly, freely, and fully discussed. 
It was from the debates of this and the other House that 
the American people acquired the knowledge of the cha- 
racter anc tendency of public measures—of general legis- 
lation. It had also been stated that there was much more 
danger of corrupting a numerous than a limited assembly. 
He dissented altogether from the correctness of this po- 
sition. More danger of corrupting a large than a small 
assembly? ‘Then it must follow that there would be 
greater danger of corrupting the whole body politic, the 
great mass of the community, than any part of them. The 
idea is founded in error. The people are the source of 
all political power. They are most emphatically the so- 
vereigns of the land. The security and the permanency of 
our free institutions rest on their virtue and their intelli- 
gence. There can be no possible danger of destroying 
the foundations of this republic, so long as a virtuous and 
intelligent people shall be fully represented on this floor. 


| Unless the fountain shall become corrupt, the stream 


will be pure. 

He was in favor of a numerous House, because it better 
preserved the relation between the constituent and the 
representative. It must, of necessity, bring the latter 
nearer to those from whom he has received power. It 
must lead to a more intimate acquaintance, a more free 
and unreserved intercourse between persons standing in 
this relation. The representative is made the depository 
of the wishes of his constituents. He is presumed to 
know and to understand their interests; and, by every 
effort in his power, consistent with his public duties, 
should advance those interests. 

If, then, a representative would be faithful, he must 
know his constituents. This consideration had a con- 
trolling influence in his mind, and must induce him to 
givé his support to the proposed amendment. 

He did not purpose, at this time, to go into any argu- 
ment showing the advantage of a numerous assembly, in 
counteracting Executive infiuence, or the influence of 
the other legislative branch of this Government; that 
ground had been fully occupied; and most important rea- 
sons on those points bad been presented, why we should 
increase the number of our representation. 

Reference had been made, in the course of the debate, 
to the first Congress, contending that that assembly was 
an example worthy of imitation; and urging that if that 
Congress, consisting of only fifty-four, could then transact 
the public business of the colonies, there was surely no 
occasion to add to the number of two hundred and thir- 
teen, for the convenient transaction of the public busi- 
ness of the States. The old Congress was constituted on 
no fixed rule. 1t was an assembly of choice spirits, pro- 
duced by the most pressing and urgent necessity. Every 
State in the confederacy sent what number it pleased, not 
exceeding seven, and paid those sent out of her own 
resources; and each State had but one vote. It was, in 
short, an assembly to devise ways and means for the pro- 
secution of the war. Then we had no commerce; no 
great manufacturing interests. How different is the state 
of the country at this period of our history! 

But what was the language of the fathers of the re- 
public—of that assembly second to none on earth for the 
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stood by himself, and by his constituents, contained about 


constitution by which the great interests of this country | forty towns, and was nearly one hundred miles in length. 


are intended to be protected? It was not only their argu- 


It was utterly impossible for him to know all his constitu- 


ment, but their most deliberate act, that there should be|ents, much less to be on those terms of free and unre- 
one representative to every thirty thousand inhabitants. | served intercourse which should ever subsist between the 
At that time the interests of the country were so multifa-| constituent and the representative. He would then say 


rious and extensive, that it was then considered that the 
popular branch of this Government should be constituted 


to his friends, do not increase the evil, by extending the 
limits of his district, and by increasing the number of his 


by such a number. ‘This example, and these precepts, |constituents. He would merely ask that the same mea- 
coming, as they do, from such high authority, should have | sure of justice should be meted out to his State and other 


effect here; and, by adopting the amendment, you would 
carry out the principles of our political fathers. 
He would detain the House but a moment by adverting 


States similarly situated, that they would wish to have 
meted out to them under like circumstances. 
He would address himself to the representatives of 


to another objection which had been urged, that it would |slaveholding States, to bear in mind the difference be- 


impose a heavy burden upon the public treasury; take 
too much of the people’s money, by representing the 


tween their situation and the situation of those who repre- 
sent districts peopled as the districts of New England 


people’s interests! Is this the idea? Whenthe people|are. While the representative from Virginia, from the 


shall complain, it will then be time to give heed to that 
suggestion. This free representative Government has its 
foundation in the opinion of the people. It is supported 
by their patriotism, and it will be sustained by their virtue 
and their valor. Let us not then infringe their rights or 
abridge their privileges by any departure from the true 
policy and principle of owr form of Government. Pre- 
serve the representation of the country. It will be the 
most effectual means to prevent corruption. Do not 
lessen its character, by lessening its number. Do net 
impair its moral influence, by diminishing its numerical 
force. Let the representation of the country increase as 
the population shall advance. Do not, by the establish- 
ment of any rule, lose sight of the great principle upon 
which rests the representation of the people. The first 
departure from well defined authority, from a well settled 
policy, in a free Government like ours, should be regard- 
ed as one step towards despotism; as one fatal advance 
towards the destruction of public freedom. There is no 
right held mure sacred by the American people than the 
right of representation; a right purchased by their blood! 
a right which will never be abandoned until they shall 
surrender their personal liberty. 

The people of this free country are perfectly able, at 
all times, to understand their duties and their dangers. 
The intelligence which pervades every class of our com- 
munity, fully enables them to understand the nature of 
our free institutions—the blessings of self-government. 
He would then urge upon the House that they do not, 
by any legislative act, weaken the confidence of their) 
constituents in the purity and in the permanency of the 
free principles of their Government. 

It was proper to remark that no consideration as to| 
any probable course which may be taken hereafter by our | 
successors, should influence the decision of the present | 
question. We should not stop to speculate as to what| 
may be the numerical size of this assembly at some far'| 
distant period of our history. We should only look to! 
the immediate effect of the proposedamendment. If its, 
tendency would be more equally to distribute political | 
power among the members of the confederacy—if its) 
tendency would be to do more justice to some States, and | 
no injustice to any—if its tendency would be to promote | 
harmony and peace—-if its tendency would be to give no 


peculiar population of his district, is enabled to be person- 
ully known to the freemen of his district, it is not so with 
us. We would then ask for stern justice at their hands. 

He would address himself to the representatives of the 
great States of the Union, to go with him in the support 
of his amendment. Our population had gone steadily, 
but moderately, onward. New Hampshire has increased 
since the last census nearly 30,000; and it is to be hoped 
that she will not be required to lose the benefit of what 
she now has. 

The country from Erie to the ocean will bear evidence 
that the natives of New Hampshire are to be found in 
every village and in every town. Even on this floor, 
among the representatives from the State of New York, 
he recognised three who were born and educated in his 
own district. And he presumed that nota school district 
could be found in Ohio, without its numbering more than 
one from the granite State. And he trusted in this day 
of their great prosperity, for which all New England re- 
joiced in sincerity and im truth, and he could not doubt 
that they would be disposed to extend to us that justice 
which the peculiar situation of the congressional districts 
in our region of country imperiously requires. 

He would address himself to the representatives of the 
new States, in that spirit of kindness and good will which 
itis to be hoped will ever characterize the intercourse 
between them and us, to go with him in the support of 
the amendment. While they are destined to be a large, 
a rich, and populous section of the Union, New England 
can only hope to retain her present weight in her national 
councils. 

And she trusts that the younger members of the con- 
federacy would not be disposed to deprive her of any 
portion of her representation, unless the diminution of 
her number should require it. 

He would address himself to the representatives of the 
other States of the Union, to go with him in suppoit of 
the amendment; and not see the pioneers in that mighty 
struggle, which gave us a name among the nations of the 
earth, despoiled of any portion of their representation. 

He would add, in conclusion, that, by adopting the 
amendment, no injustice is done to any one great State. 
By refusing to adopt it, injustice would be done to more 
than one. And ifthe question should be carried to every 


greater number of representatives than the exigencies of| hamlet in this nation; if it should be put home to every 


the republic demarfd, then he trusted that the motion to 
amend would prevail. 

He would address himself to those who represent on 
this floor the great cities of this Union, whether a regard 
to equal justice should not induce them to support the 
amendment. ‘They were peculiarly favored; their cis- 


individual of this wide and extended republic--Shall the 
|representation of the country be increased? the universal 
iresponse would be, yes. Have we not a right thus to 
‘say? Are there any memorials on your table calling for 
\a reduction? Has any member, in the name of his con- 
stituents, asked for a reduction? Notso. If they could 


tricts were easily visited; their constituents were readily |be heard, they would say to us, go on—swell the repre- 
known; whose wishes and whose wants, and whose will, sentation--increase the numerical force of the popular 
were with great facility communicated to their represen-|branch of this Government--for in that we repose our 
tatives. But not so with us; our population is extended |confidence--in that is concentrated our hopes--in that, 
over a large territory. His own district, as well under-jand in that alone, rests the security of the republic. 
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Mr. CARSON next obtained the floor, and made an | Many appeals, he observed, had been made to the ge- 
earnest appeal to those gentlemen who preferred 48, | nerosity and magnanimity of the new States, on the effect 
urging them to forego their choice, and vote for 44, in| which the ratio of forty-eight thousand, as reported in 
order to save the feelings of those whose States would be|the bill, would have upon the interests, or the relative 
deprived of some of their present representatives by the} weight, of the older States of the Union. A very elo- 
adoption of 48; and, also, in order to avoid the consump-| quent and powerful appeal had been made, in particular, 
tion of time and money in a protracted contest. by the gentleman from Massachusetts, [Mr. Briees,] who, 

Mr. WILLIAMS, of North Carolina, spoke in favor of|in the course of his interesting speech, had asked the 
the amendment, advocating it chiefly on the principle | West to remember that, in the days of her infancy and 
that the spirit of representative Government required | weakness, she was taken in the hand by her elder sisters 
that the representatives of the people should be as nu-|of the South and the East, and introduced into the great 
merous, not as few, as circumstances would admit. He|republican family of the nation upon principles of equality 
urged the necessity of a numerous House, as the only jand justice. Mr. McC. here observed that he was bound 
counterpoise to Executive influence, and concluded by anjto say, in vindication of the West, that, for the continu- 
appeal to the new States, urging them to act in the spirit| ance of those principles of equality and justice, and for 
of liberality toward the elder members of the confederacy. | those alone, it was that he contended against the pro- 

Mr. SUTHERLAND contended that there was no ne-|posed amendment of the gentleman from New Hamp- 
cessity for any increase of the House. It was an exceed-jshire, which, as the tables before them demonstrated, 
ingly troublesome House even now, and would be much|would throw an unequal and unjust weight upon the 
more so should twenty-two new members be added to it. | younger States, by placing the largest fractions of unre- 
When the old States appealed to the new States as of| presented population upon those which had, at present, 
their younger brethren, it would be well to remember |and in the very nature of things, must have, in future, the 
that they were such literally; in support of which position, | most rapid, and progressively rapid, increase in numbers. 
he referred to the great number of representatives from|He should not attempt to follow the whole of the ar- 
other States who had been born in New England. New}guments of the gentleman who had so ably spoken in 
Hampshire had one of its citizens at the head of one of|support of the amendment, even if he imagined himself 
the departments, and another son of the East was at the |capable of throwing more light upon the question by ar- 
head of another, while a son of New England (Mr. Pivm-|gumentalone. He should prefer to state a few facts, and 
MER] represented an entire State on that floor, (Miss'ssip- refer to the conclusions which it would be apparent were 
pi,) and, in case of the Presidential election coming into (the only just ones that could be drawn from them, as to 
the House, would wield the whole force of that State in| the fallacy of that reasoning which, admitting the great 
his sngle person. Yet the old States, while they were and important principle of an equal representation, con- 
thus peopling and representing the regions of the West, | tended that that desirable end, in our republican Govern- 
were stickling to retain their whole representation at|ment, could be attained only by the establishment of a 
home. ‘Their cry was still, give, give, give. The States) ratio of forty-four thousand. 
had an equal representation in the Senate, but could not} Mr. McC. here went into an extended calculation of 
expect it in that House. He concluded by noticing some | the respective effects of the different ratios which had 
of the arguments of the two last speakers. {been proposed in the course of the debate, as supported 

Mr. McCARTY, of Indiana, commenced by observing} by the advocates of the several numbers so proposed, and 
that he approached the subject before the House with the | opposed by the gentlemen who were friendly to the adop- 
greatest reluctance; not that he was apprehensive that his|tion of forty-eight thousand, as reported from the com- 
views, with regard to it, would fuil of receiving whatever! mittee, and by those who maintained that forty-four thou- 
degree of attention and consideration they might be|sand only was the number which would render equal 
thought entitled to, but because he had been unwilling, |justice to all the States, by leaving the representation of 
from the first, to participate in the discussion of the ques-|the old States undiminished, and granting, at the same 
tion, and to contribute thereby to the further protraction | time, to the new ones, an increase in their numbers on 
of the debate, and retard the final action of the House )the floor of this House, corresponding with the increase 
upon the bill. He had been impelled, however, to devi-|of their population. With respect to the weight of the 
ate from the path he had marked out for himself in rela-) fractions, under which the advocates of the claims of some 
tion to this measure, by the course which the debate had | of the elder States made so heavy a charge, and so strenu- 
taken on the proposition of the gentleman from New| ous an opposition against the ratio of forty-four thousand, 
Hampshire, [Mr. Hussarp,] and the line of argument or any greater number, that if the ratio should be fixed at 
pursued by other gentlemen of the House in support |forty-four thousand, as proposed by the amendment of 
of his (Mr. H.’s] amendment. He had been led to this|the gentleman from New Hampshire, [Mr. Hussarp,] in 
by a sense of duty to his constituents, and by the regard|the whole of the fifteen Fastern, Middle, and Southern 
which he necessarily felt for the interests of the West; | States, containing a representative population of eight 
and to these considerations, which had induced him to | million five hundredand eighty-two thousand one hundred 
trouble the House with a few remarks upon the bill be-|and seventy, there would remain an aggregate of unre- 
fore them, might be added a third; that was, that he re-| presented fractions of no more than two hundred and 
garded it not merely as a question affecting the different |eighty-three thousand one hundred and forty-five, or less 
States, with respect to the apportionment of political |than one in thirty of their whole number. In this esti- 
power in the representative assembly of this nation, but | mate, also, of eight million five hundred and eighty-two 
as involving, also, the great constitutional principle, that ;}thousand one hundred and seventy of a representa- 
representation should be equal: and this not simply that |tive population, it should be borne in mind, was included 
it should be equally apportioned for any one given time, |two-fifths ofa slave population of one million four hundred 
but during the whole period, as fur as could be, of the |and eighty seven thousand two hundred and thirty-three, 
operation of the bill. But of this he should, perhaps, |a class of beings confined, principally, to the Southern 
have more to say before he sat down. Under these con-| States, and having, as far as concerned themselves, no in- 
siderations, he repeated, he should deem it a dereliction of |terests to represent, and no elective franchise whatever 
duty to the State which he had the honor, in part, to re-|to exercise, and no participation in the exercise of it by 
present, were he to be silent upon the subject, and give jothers. Now, what was the contrast which was presented 
a vote upon the bill without assigning the reasons which |by comparing this state of facts with those in the nine 
actuated him in giving that vote. new States?’ Where was the professed equality of repre- 
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séntation, concerning which such vehement declamation 
had been made by the friends of the ratio ef forty-four 
thousand, when the statement he had just submitted—a 


statement based on the numerical tables before them——| jt: for how could it be reconciled with their other argu- 
should be taken into consideration, together with the one| ments of the great inequality of representation at the 
he was now about to offer, as respected the operation of} ratio of forty-eight thousand, and of the injustice of di- 
that ratio on the representation and the fractions of the| minishing the number of members from the old States? 
new States? He would first, however, repeat, for the} What was the question of the loss or gain of the States in 
more immediate facility of reference, that there were, On| members of that House, if the question of the greater 
the one hand, the fifteen Eastern, Middle, and Southern jor lesser numbers of their respective fractions were as- 
States, with a represented population of eight million five | sumed to be nothing? 


of States ought not to form a subject of consideration in 
the matter of the adjustment of the ratio. This was a 
singular argument, indeed, on the part of those who used 








Was it to be considered then as a 


hundred and eighty-two thousand one hundred and se- 
venty, possessing, at the ratio of forty-four thousand, an 
unrepresented fraction of two hundred and eighty-three 


thousand one hundred and forty-five, or lessthan one-thir-} 


teenth of the whole; whilst the nine Western States, 
with a representative population consisting only of three 
million four hundred and eighty-five thousand seven hun- 
dred and ninety-seven, would, at that ratio, have an un- 
represented fraction of two hundred and thirty-four thou- 


sand three hundred and thirty-five, or about one out of 


every fifteen of the whole represented popviation. In 
other words, the fractions of the new States unrepresent- 
ed would be in the new States, as compared with the old 
ones, under the circumstances which he had stated, as 
two to one; and that with the further and increasing 
weight of an increased and increasing population. And 
here, with the permission of the House, he would stop to 


ask where were the justice, the equality, the propriety of 


representation urged as a reason for the adoption of this 
amendment? Where was the unreasonable spirit of ex- 
action on the part of the West? And where the grounds 
of an appeal to their forbearance and magnanimity on the 
part of the other sections of the Union? In us.ng these 
observations, he trusted that his motives were not misun- 
derstood. He was not impugning the propriety of the 
conduct of those who, in advocating the adoption of the 
ratio of forty-four thousand, were actuated by an honest 
desire to consult the interest of their constituents, but he 
was endeavoring to show, from the data which they them- 
selves relied upon as the basis of their arguments, the ut- 
ter fallacy of the general conclusions at which they had 
arrived. 


Again: this part of hisargument, Mr. McC. went on to 


show, might be further pursued, to illustrate the still] of thirteen. 


question of representatives, and not of persons repre- 
sented? Gentlemen complaincd most grievously of the 
alleged injustice done to an old State by the loss of a vote, 
from the discontinuance of a member, in consequence of 
the establishment of a higher ratio, whilst, strange enough, 
they were silent on the subject of the actual injury to the 
citizens of the new States by the large unrepresented 
fractions, amounting, in many instances, to a number lit- 
tle short of that which would suffice for the return of an 
additional member at either of the ratios; in fact, the same 
gentlemen were perfectly willing to fix a ratio which 
would leave such large unrepresented fractions to the 
new States. With respect to this, he might observe, also, 
that, if the amendment should be carried, the States of 
Missouri and Alabama would each have an unrepresented 
fraction of upwards of forty-two thousand, lacking but 
little over one thousand each of sending an additional 
member to this House. Indiana and Hlinois would have, 
the one thirty-nine thousand, and the other thirty-five 
thousand, of fractions of unrepresented population. Was 
this just and equal, when other States would have only 
some one, two, or three thousand each’? Let the House, 
for a moment, accompany him in drawing a parallel be- 
tween the West, the East, and the South, on this subject. 
Look at the present condition of the West, her present 
representation and population, and then make the com- 
parison. He would take the four States of the Eastand the 
South, which thought themselves most aggrieved by the 
adoption of the ratio of forty-eight thousand, Massachusetts, 
Vermont, North Carolina, and Georgia. Massachusetts, 
said Mr. McC., has, according to the recent census, a po- 
pulation of six hundred and ten thousand four hundred 
and seven, and is represented on this floor by a delegation 
The state of Vermont has five representa- 


aon mle NTO an 38 pa le SANIT LAR AO RS eet = 


greater injustice and inequality of representation which| tives to a population of two hundred and eighty thousand 
would result from the adoption of a ratio of forty-four] six hundred and fifty-seven; Connecticut, six representa- 
thousand to the six new States which were the last ad-| tives toa population of two hundred and ninety-seven thou- 
mitted into the Union. He meant the States of Indiana, | sand six hundred and seventy-five; Georgia, with a free po- 
Illinois, Alabama, Louisiana, Mississippi, and Missouri. | pulation df two hundred and ninety-nine thousand two hun- 
These States, with a representative population of only | dred and ninety-four, has seven representatives; and North 
one million three hundred and two thousand eight hun-| Carolina, with a similar population, of four hundred and 
dred and eighteen, would, in the event of the amendment} ninety-two thousand three hundred and eighty-six, has 
receiving the sanction of this House, and the ratio of forty-| thirteen. Compare these facts with the following, and 
four thousand being passed into a law—these six States, | contend for the existing equalization of representation if 
he said, would have imposed upon them an unrepresent-| you can. Indiana, with a population of three hundred 
ed fraction of two hundred and seven thousand three hun-| and forty-three thousand, has but three members in this 
dred and fifty-eight, or little above one in every five of] House; Ohio, with nine hundred and thirty-five thousand 
the representative population would remain unrepresent-| eight hundred and eighty-four, has fourteen; Illinois, with 
ed. Was this, he might once more be permitted to ask,|two hundred and fifteen thousand seven hundred and 
was this an illustration of the great constitutional princi-| thirty-nine, has only one; and Missouri, with one hundred 
ple of equality of representation? In some cases one in| and forty thousand, has no more than the same number. 
thirty, in others one in fifteen, and in others one in five,| Mr. McC. proceeded. He had selected those States, with 
remaining unrepresented! Indeed, he [Mr. McC.] knew| their respective population and representation, for a com- 
not by what novel process of political arithmetic such dif-| parison of the relative strength of representation, inas- 
ferent terms of members could be equalized. }much as the gentlemen from Georgia and other States, 
Mr. McC. proceeded to comment on the arguments in|[Mr. Wayne, Mr. Briges, Mr. Stapr, Mr. Husnanp,] 
behalf of the establishment of the ratio of forty-four thou-| had been most active in support of the unequal, and, he 
sand, offered by Mr. Warne, of Georgia, Mr. Brices, of| might say, unjust, proposition contained in this amend- 
Massachusetts, and other gentlemen who had spoken be-| ment. 
fore him in support of the amendment, and of a low ratio) We have been told that the West is rapidly growing 
of representation. They had taken occasion to remark, | upon the old States, and that, therefore, we ought not to 
he said, that the augmentation or diminution of fractions|regard the quantum of fractions. Why, this is the very 
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reason, in my opinion, why we should guard against an|miles to protect, and with but little aid from the glorious 
unequal amount of unrepresented fractions; and it is, |thirteen, protected themselves and their families from the 
moreover, the very reason why the old States should be | ferocious incursions of a most barbarous enemy. Yes, sir, 
content with their share of the unrepresented fractions. jsaid Mr. McC., these pioneers of the West, these citizens 
The enumerations of the population of 1820 and 1830 | of the new States, and the then territories, by their valor 
show at once the fallacy of the arguments on this subject. |and patriotism, during the last war of independence, de- 
If, by the emigration from the East and the South, the new | fended, like their sires, the land of their adoption, though 
States are increasing in population with a rapidity beyond | many of them were not the proprictors of the soil they 
all precedent in the history of the world, the old States, | inhabited, from sentiments of attachment to their country 
with a few, and those few very limited exceptions, are jand its free institutions, and from that alone. By their in- 
either decreasing, or remaining stationary. The result, |dustry they enhanced the value of your public lands. 
therefore, of large fractions being thrown upon them, is |They caused the settling of that portion of the country, 
comparatively of little consequence; for, if we are to jand the public domain thereby found a ready market. But 


judge from the censuses of 1820 and 1830, a small fraction | 
in the new States will increase in ten years to more than | 
double the ratio of representation itself; whilst, in the old 
ones, a large fraction will either be diminished, remain 


this, sir, is not all. They have paid millions into your 
treasury; for what, sir? For that which, bv all the princi- 
ples of justice and sovereignty, they were entitled to 
without; for that which the glorious thirteen, so often 


stationary, or, considering it in the most favorable point of |lauded upon this floor, included in their sovereignty and 
view, very little, if at all, exceed the ratio. He might |jurisdiction, and over which they have ever held an un- 
also say, and he believed that, in saying so, he was warrant-|questionable and uninterrupted control; for that, sir, 
ed by the facts of the case, that the old States, even at the | which the Western States have been deprived of by the 
present time, would receive a further benefit, and the |acceptance, ina spirit of generous confidence, of unjust 
new States a corresponding injury, from the ratio of repre-|compact tendered and almost thrust upon them by the 
sentation, whatever it might be, being fixed according to|older States. I mean, said Mr. McC., the public lands. 
the census of 1830. Since that enumeration had been|But for these services, however, Indiana asks nothing 
made, vast numbers of persons had migrated to the West; |from the Government. The table of the House is not 
those persons were necessarily added to the existing frac-|burdened with bills and reports in their favor; they have 
tions in the West; and the mere fact of their having cross-|no petitions before you asking remuneration for services 
ed the mountains since the census was taken, operated to |rendered during the last war, or any other war: for those 
deprive them of their equal weight of representation on jservices they ask nothing, they want nothing; but they 
this fluor. Does not this affect the relative strength of |ask that justice, in respect to the bill under consideration, 
the States? The old States, though losing a part of their|which equity demands. They ask, in the arrangement of 
population, would retain, at any ratio, the number of their |this question, that the entire weight of the unrepresented 
population in 1830, whilst the West would, with its own |fractions shall not be allowed to fall on them. Inasmuch 
natural increase, have also to bear the fractional weights |as no ratio can be fixed that will not leave a fraction some- 
of the redundant population from the East and from the|where, it is not proper to throw the heaviest upon the 
South. States whose population is increasing, instead of upon 
Mr. McC. said that, after having stated these facts—facts | those whose population is stationary, or nearly so. In the 
that no one could gainsay—in behalf of the West, he | Western States, as was shown by the census of 1820, and 
would ask gentlemen who appealed to them in favor of|that of 1830, the increase had been one hundred per cent., 
the rights of the East, of whom were the West composed? |and that increase would advance progressively. Indiana, 
Were they not the natural descendants of the old States? {at the last apportionment of representation, had a heavy 
and were they not, as such, entitled to the same rights as|fraction; and he begged gentlemen to observe the injus- 
the other members of the confederacy? No one could |tice which would be done to that State by the ratio of 
deny thatthey were. The gentleman from Massachusetts {forty-four thousand, which would leave her with a still 
[Mr. Briees] bad asked if there were not reminiscences |greater fraction than before, a fraction very little short of 
connected with the history of the old States, and if the |the number sufficient for an additional member. Mr. 
day of their trial, and the deeds of their valor, were not|McC. apologized for having occupied so much of the 
now to be remembered. He, and other gentlemen, had |time of the House; and, after a few other remarks, con- 
adverted to the patriotism and chivalrous self-devotion of |cluded by expressing his earnest hope that, under all the 
the old States. ‘Ihe eulogium was deserved; and no one |circumstances of the case, and from a sense of the equal 
more highly appreciated that patriotism, and the gallantry | justice due to the States most deeply interested, tie 
with which they acted, and the sacrifices which they made |amendment would be rejected. 
in the war that achieved our national independence, than Mr. TAYLOR, of New York, in illustration of the truth 
he (Mr. McC.) did. He would ask, however, were the |of the position taken by Mr. SurueR.anp in reference to 
new States devoid of patriotism? Were they not, he |the number of New England representatives from other 
would again ask, inhabited by the descendants of the pa- |States, quoted to the House the following statement: 
triots of the revolution? And he would ask further, were} In the sixteenth and seventeenth Congresses, with a 
they not, in part, populated by the revolutionary patriots | House of Representatives of 186 members, the following 
themselves? But as gentlemen had brought into this dis- | States had on this floor native born sons as follows: 
cussion the question of the patriotism of their constituents, 16th Congress. 17th Congress. 
he might be permitted to remark that the patriotism of 7 Connecticut 22 23 
the West, during the last war, would suffer little by a 23 Virginia 34 23 
comparison with that of Massachusetts, or any other State. 13 Massachusetts 26 23 
He would not particularize States, for individual compari- 27 New York 15 12 
sons might be deemed invidious; but he wouldsay for the| In the eighteenth and nineteenth Congresses, with e 
S:ate which had done him the honor to confide to him the | House of 213 members, as follows: 
care of a portion of her interests there, that the people of 18th Congress. 
Indiana would not shun a comparison, in point of patriot- 6 Connecticut 23 
ism, with the citizens of any other State in the Union. 22 Virginia 40 
During the late struggle with Great Britain, the West, a 13 Massachusetts 20 
large portion of which wasthen unrepresented on this floor, | 34 New York 21 
with a frontier of settlements of more than a thousand| Mr. EVANS, of Maine, briefly addressed the House 
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in reply to the arguments of Mr. Suraertann, as further} zealous that all the other States should retain their pre- 
supported by Mr. Taxtor. The equal representation in|sent number of representatives, as that Massachusetts 
the Senate was no reason why any State should be willing |should. The question with the Western States was, not 
to surrender its rights in that House; nor was the fact that | whether they should lose any part of their representation, 
other States happened to be represented in many cases |but how much they should gain. He did not envy them, 
by natives of New England, any reason why New Hamp-|nor woukl he do any thing to prevent their increase of 
shire or Massachusetts should be reconciled to the loss of|members. If the number 44 should produce that effect, 
representatives. Although 48 did no injustice to Maine, |he had not the smallest objection. He then presented 
he should vote against it, because it did injustice to other |the result of a caleulation, contrasting the effect of the 
States. b ll as reported, on the States from which the members 
Mr. HUBBARD addressed the House in reply to Mie |of the select committee who reported it individually came, 
Suraracann, and was proceeding with great warmth to jwith its effect on those States who considered themselves 
repel what he considered as an injurious and unmerited jaggrieved. He found that there were on the committee 
insinuation thrown out by that gentleman against the Se-jone gentleman from Tennessee, one from Pennsylvania, 
cretary of the Navy; when two from New York, one from Ohio, and one from Maine. 
Mr. SUTHERLAND explained, and entirely disclaimed | Dividing the population of those States, respectively, by 
all intentions injurious in any way to the Secretary, to|48 as a common ratio, he found the result to be, that 
the delegation from New Hampshire, or to the gentleman |Tennessee would have one representative for every 
himself. He had referred to the circumstance merely to |48,097; Pennsylvania, one for every 48,145; New York, 
show the weight New Hampshire possessed in the Gu-!/one for every 49,054; Ohio, one for every 49.257; and 
vernment. Maine, one for every 49,937. But what would be the 
Mr. HUBBARD, though not sa‘isfied with the explana-|case with the States aggrieved? Maryland would have 
tion, proceeded to reply to other remarks of Mr. S. jone representative for every 50,730; Massachusetts, one 
Though the sons of New Hampshire might have gone \for every 50,867; Kentucky, one for every 51,819; Geor- 
abroad, and subsequently appeared in that House repre-/gia, one for every 53,726; New Hampshire, one for every 
sentatives from other States, or as occupying posts in the |53,865; and Vermont, one for every 56,131. 
Government, it was no reason the State should lose any| ‘Thus ‘Tennessee would have a representative for every 
of her representation. Her population was not stationary, |48,000 of her inhabitants, while Vermont would have 
but steadily increasing, and had gained 30,000 since the jonly one for every 56,000, making a difference of 8,000 
last census. | people for every representative. Mr. A. then quoted the 
Mr. BRIGGS, of Massachusetts, spoke in support of provision of the constitution which declares that repre- 
the amendment; denied the justice of the charge that the | sentation and direct taxes shall be apportioned among the 
Eastern States were crying ‘give, give;” insisted that States according to their respective numbers, and con- 
they were demanding no more than their rights; expressed | tended that the results he had shown did not conform to 
his gratification at seeing sons of New England coming that direction. He declined entering on the other topics 
to that House from other States, and especially one from | which had been discussed. 
his own county, representing a State in his own person;! Mr. BARSTOW said that as the gentleman from Mas- 
but reprobated the idea that any citizen of Massachusetts | sachusetts (Mr. Apams]} had gone into a calculation to 
should, on her account, fail to represent with fidelity |show that the committee who reported the bill, (of which 
the interest of his own State when it might clash with | he had the honor to be a member,) were actuated by im- 
hers. | proper motives, he considered it his duty to repel every 
The question being about to be taken, )such insinuation. (Here Mr. ADAMS explained, and said 
Mr. BOON, of Indiana, demanded the yeas and nays, | he meant no impeachment of the committee.} The gen- 
and they were ordered accordingly. jtleman from Massachusetts disclaims any intention of im- 
Mr. ADAMS, adverting to the lateness of the hour, ' peaching the motives of the committee, but the gentleman 
and to an allusion made about the same time of day, by jcertainly did go into an arithmetical calculation to show 
Mr. Wipz, to a passage in the memoirs of the Cardinal | that the States which had members on the committee, 
de Retz, as to the influence of the dining hour on poli-| with the exception of Louisiana, had a greater represen- 
tical uffairs, said that his memory recurred to this line of a| tation given them in the bill, at the ratio reported by the 
British poet: |committee, in proportion to their population, than any 
“ And wretches hang, that jurymen may dine.” jother States, and particularly them, the State of Massa- 
Admonished by this remembrance, he would delay the!chusetts and other States, whose members were in favor 
House only by a statement or two in reference to the|of 44,000 asthe ratio. The inference to be drawn from 
observations which had now been made. He then observ-|these calculations of the gentleman, could not be mis- 
ed that the argument of Mr. SurHERLAND, as to the shure | taken; it must be that the committee were governed by 
of New Hampshire among the Secretaries of departments, | interested motives. So fur as this was intended to apply 
would not apply to Massachusetts. He then quoted the | to the two members who were on that committee, from 
language of the constitution where it describes the quali-/the State he had the honor, in part, to represent, (the 
fications necessary to a member of the House of Repre-| State of New York,) he trusted he should be able to show 
sentatives, and, remarking that it did not contain the|that whatever might have been the motives of the other 
slightest allusion to the place where the representative | gentlemen, members of the committee, the members from 
hal been born, inferred that the other part of the argu-|New York had no interest to promote by the ratio of 
ment, which referred to natives of New England repre-|48,000. By the ratio ef 48,000, which was recommended 
senting other States, and being heads of departments, had|by the committee, New York would have’ the greatest 
its origin not in the constitution, but in the prolific brain | possible fraction which she could have by any ratio whch 
of the gentleman from Pennsylvania. jhud been proposed. There was only one other ratio that 
He then briefly replied to the remarks of Mr. McCarry, | had ever been contemplated, that would leave as great a 
whether it might not be out of compassion to the old|fraction for New York as 48,000. That ratio, if the 
thirteen States, or from whatever other motive, he should|calculations on our tables are correct, is the ratio of 
be greatly obliged to gentlemen if they would leave the | 52,000, which would leave precisely the same fraction. 
representation of those States unimpaired. He disclaim- | He trusted, therefore, he had been able to show that the 
ed any pretension or demand on their behalfto any favors. | members of the committee, from New York, are clear of 
All they asked was equal justice, and he was quite as/any just charge of selfishness in the course they took in 
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the committee. It is true he did not prefer the ratio of| sing, Leavitt, Mann, Mardis, Mason, Maxwell, McCarty, 
48,000, being in favor of one much higher. He had in-| William McCoy, Robert McCoy, McIntire, Milligan, Tho- 
tended, being a member of the committee, to have made} mas R. Mitchell, Muhlenberg, Nuckolls, Patton, Pierson, 
some remarks as to the merits of the different propositions} Plummer, Polk, Potts, Rencher, Roane, Root, Russel, 
which had been made; but not being accustomed to} William B. Shepard, Augustine H. Shepperd, Smith, 
speaking here, and others appearing desirous of being| Speight, Standifer, Stephens, Stewart, Suthe rland, Taylor, 
heard, he had not thought proper to trouble the House, | Francis Thomas, Philemon Thomas, Wiley Thompson, 
except in the way of self-defence. He deemed it to be| John Thomson, Tracy, Verplanck, Wardwell, Frederick 
his duty, on all occasions, to repel any insinuations that) Whittlesey. —96. 4 
might be thrown out, which should leave any impression! The House then adjourned. 
upon the minds of the public at large, or of the members a 
of this House, that he was governed by any motive not Taurspay, Fesrvary 2. 
honorable to himself, or just towards others. s ty pee , 
Mr. POLK also epic to Mr. Anams. The ratio of CHICKASAW TREATY. 
48 gave Louisiana but one representative to 57,000 per-| The resolution of Mr. Everett, calling for a copy of 
sons, yet the member from that State had been in favor)an article of the treaty of 1830 with the Chickasaw In- 
of it, and was, in fact, the person who had moved it in|dians, again coming up for consideration, 
committee. If the gentleman had pursued his calculations} Mr. CLAY, of Alabama, said, if he had no other mo- 
a little further, he would have found that, at the ratio of|tive in rising on this occasion, he felt impelled to do 
44, a representative from Missouri would have 65,000/so, were it but for the purpose of making his acknow- 
constituents, Alabama 52,000, and Hlinois 52,000. Mr. |ledgments to the member from Massachusetts, [Mr. Eve- 
P. further stated that the effect of 48 would be to give| rerr,] who moved the resolution, and the member from 
to the Northern section of the Union a fraction of 2,141;| Connecticut, [Mr. Huxtixeron,}] who had supported it, 
to the Southern section of 2,702; and to the Western of} for the patriot.c vigilance with which they watched over 
2,240, while the result of 44 would be to allow to the | the interests of the country; and for the parental solici- 
Northern section a fraction of 1,507; to the Western of| tude, purity of purpose, and humane benevolence, evinced 
2,124; and to the Southern of 2,861. for the ‘** poor Indians,” of whom the House had, often 
Mr. HOFFMAN acqui'ted the committee of blame--| before, heard so much. 
declared himself in favor of a reduction of the House;} It happened, however, that, among other individuals 
but despairing of that object as unattainable, and wishing| whose character had suffered from the honorable gentle- 
to act in a spirit of conciliation, he should vote fur 44,00u men in the exercise of their philanthropy, there was one 


as the ratio. | for whom he [Mr. C.] felt the highest esteem—one whom 


Mr. BATES, of Maine, said that his State would be|he was proud to call his friend. From this circumstance, 
safe, should either number be adopted; but esteeming| under a sense of duty, he rose to offer some explanation 


it his duty toact in a spirit of compromise, he should vote | of the transactions in question—so far, at least, as that 
for 44. | individual had borne a part in them. Whilst perfectly 

Mr. WILDE inquired of the Chair whether, if forty-| satisfied that any inquiry which might be instituted would 
eight should be stricken out, and forty-four inserted, it| not result to the disadvantage of any individual concerned, 
would afierwards be in order to move to strike out furty-| he miglit protest, on the constitutional principles always 
four and insert another number. heretofore entertained by the gentlemen themselves, 

The CHAIR replied in the negative. ugainst the inquiry now called for by the member from 

The quest.on was thereupon put on striking out forty-| Massachusetts. He had various grounds for so doing. He 
eight thousand and inserting forty-four thousand, and de-| protested against it as placing that House in an attitude 
cided in the affirmative, by yeas and nays, as follows: altogether unprecedented, and. indicating that we do not 

YEAS.—Messrs. Adams, Adair, Angel, Appleton, Arm. lunderstand our own duties. In what attitude would it be 
strong, Arnold, Noyes Barber, Isaac C. Bates, Jas. Bates, | placed with regard to the Executive? They were to call 
Bergen, Bouck, Bouldin, Briggs, John C. Brodhead, Johiu| on him to furmsh a treaty concluded with the Chickasaw 
Brodhead, Burd, Burges, Cahoon, Cambreleng, Carson, | Indians, before it was known whether he had approved of 
Chandler, Choate, Clayton, Coke, Collier, Lewis Cond.ct, | that treaty--before he had submitted it to his constitu. 
Eleutheros Cooke, Bates Cooke, Corwin, Crane, Creigh-| tional advisers for their approbation. Was not this to 
ton, Daniel, John Davis, Dayan, Dearborn, Dickson, Dod-| travel out of the sphere which the constitution and the 
dridge, Doubleday, George Evans, Edward Everett, Ho-!| practice heretofore had assigned that House, and to en- 
race Everett, Fitzgerald, Gaither, Grennell, Hammons, | croach on that assigned to the Executive? Was there any 
Harper, Hawes, Hoffman, Hogan, Howard, Hubbard, | clause in the constitution by which they were recogniged 
Hughes, Hunt, Huntington, Ingersoll, Jenifer, Richard | as possessing the right to exercise such an authority with 
M. Johnson, Charles C. Johnston, Kavanagh, Kendall, | regard to the treaty -making power? The intrusion on the 
Kerr, Lecompte, Letcher, Lyon, Marshall, McDuffie, | riguts of the Executive, in the present case, was rendered 
McKennan, Mercer, Newnan, Newton, Pearce, Pitcher, | stl more odious and impertinent, when it was considered 
Randolph, John Reed, Edward C. Reed, Slade, Soule, Sou- | that the call to be made went to impute blame to intended 
thard, Spence, Stanberry, Storrs, ‘fompkins, Vance, Ward, | actions of the Executive; that it implied a censure, not on 
Washington, Watmough, Wayne, Weeks, Wilkin, Whee-| the course he had taken, but on the course he was going 
ler, Elisha Whittlesey, C. P. White, Edward D. Wiite,|to take. Was that the kind cf courtesy, he would ask, 
Wickliffe, Wilde, Williams, Worthington, Young.—-98. | which the Chief Magistrate of the country, whoever he 


NAYS.-- Messrs. Alexander, Chilton Allan, Allison, An- | might be, had a right to expect from that House? Was 
jit consistent with the respect which that House should feel 


derson, Archer, Ashley, Banks, John S. Barbour, Barn- 
well, Barringer, Barstow, Beardsley, Bell, Bethune, John | towards that individual, to call on him to produce a treaty 
Blair, Boon, Branch, Bucher, Bullard, Carr, Chinn, Clai-| before he had submitted it to the consideration of those 
borne, Clay, Conner, Cooper, Coulter, Craig, Crawford, | whose duty it was, and who were fully competent, to de- 
Denny, Dewart, Drayton, Duncan, Ellsworth, Joshua} cide upon its rat.tication or rejection? Nay, further, he 
Evans, Felder, Ford, Gilmore, Gordon, Griffin, Thomas} would ask, was it consistent with the respect which that 
H. Hall, William Hall, Hawkins, Heister, Holland, Horn, | House owed to itself, to adopt a resolution involving such 
lhrie, Irvin, Isacks, Jarvis, Jewett, Cave Johnson, Ken-| absurdities as these? Was it respectful to the Senate? 
non, Adam King, John King, Henry King, Lamar, Lan-| Were they incompetent to perform the part assigned thems 
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by the constitution? If there were any thing wrong in| said nation, for the use thereof;” and on the further con- 
these treaties, or in the transactions connected with them, dition, ‘‘ that, from and after two years after the ratifica- 
could they not call for the requisite information? If in-/ tion of this treaty, no salt made at the works to be erected 
quiry was necessary, could they not institute it? If ani-| on this reservation should be sold within the limits of 
macdversion was called for, would not they discharge their) the same for a higher price than one dollar per bushel of 
duty to their country? By making the call in the resolu-| fifty pounds weight; on failure of which, the lease shall be 
tion, that House would not only violate the rights of the} forfeited, and the reservation revert to the United States.” 
Executive and the Senate, but would arrogate to itself a} On failure of what? If a strict construction were put 
superiority, a right of precedence, over those branches) on the words, they would relate to the selling of salt at 
of the Government in the investigation and consideration| less than one dollar per bushel within the limits of the 
of such subjects. He could imagine but one case in which] reservation. But suppose they applied to beth; to the 
that House would be authorized to take such a step; and| price of the salt, and to the ‘* reasonable quantity” men- 
that was, when the information was sought for the avowed| tioned? What forfeiture would then be incurred? Was 
purpose of impeachment. If the gentleman from Massa-| it not evident that a discretionary power was confided in 
chusetts [Mr. Everett] had put the matter in that defi-| the trustees, both by the chiefs of the Indians and by the 
nite form upon the face of his resolution; if he had said| United States, to say what was ‘a reasonable quantity” 
he called for the information for the purpose of impeach-| of salt? This must plainly depend on the quantity of salt 
ment, when the individuals implicated would have an op-| which the land should yield, and on the extent and suc- 
portunity to come forward and defend themselves, which} cess with which the salt manufacture might there be car- 
he [Mr. C.] had no doubt they would cheerfully do, the] ried on. If the value of the property were such as repre- 
House would then have been placed in another attitude.| sented by the gentleman from Massachusetts, ten thou- 
He had not done so; and in no other case could they con-| sand bushels would not be ** a reasonable quantity;”? but 
stitutionally call fora treaty which had not yet been decid-| if, as had been said by others, it was wholly unproductive, 
ed upon by the Executive--had not yet undergone the] as to the salt expected to be obtained from it, would they 
consideration of the other branch of the Legislature. It] determine what would be ‘a reasonable quantity” by the 
had been maintained by the gentleman from Connecticut, | same rule as though the land contained fountains of sult, 
[Mr. Huntineton,] that there were circumstances which} like those (according to the visions of the member from 
excepted the present case from the general rule as to! Massachusetts, (Mr. Eyersrr]}) in the western parts of 
treaties. He had referred to the act of Congress of 1830.) Virginia? A discretionary power was evidently necessary 
Was there any thing in that act which denied to the Exe-/ to settle this quantity according to the value and produc- 
cutive the power of making treaties, as formerly? It au-/ tiveness of the land. Now, what were the facts by which 
thorized the President to remove the Indians east of the! those who exercised this discretionary power had to be 
Mississippi, whether individuals, families, or tribes; but as} guided? After fruitless and expensive experiments on 
there was nothing in it which prohibited him from nego-| the part of those who made the stipulations, it was found 
tiating treaties with them, as he might before the passage| they had not indemnified themselves, without paying the 
of that act, it laid down no rule, it prescribed no form, at| annual rent of seven hundred and fifty bushels. One gen- 
variance with what had previously been the practice in this| tleman [Mr. Everett] had said the lease was, from its 
respect. How could gentlemen, then, maintain their con-| very character, void a initio. How so? If a discretion- 
sistency in attempting to take this out of the rule which ary power had been granted to the trustees to fix a rea- 
applied in regard to other treaties?’ How the gentlemen) sonable rent, might they not make such a provisional one 
had become informed of the particular provisions of the} as this—that seven hundred and fifty bushels of salt should 
treaty in question of 1830, he knew not. For his own) be paid annually, if the land was productive enough to 
part, he had some vague knowledge with respect to it—| pay it? Would it be reasonable to fix such a rent in con- 
as much as had been made public; but as to the particulars] sideration of salt springs which were wholly unproductive? 
which had been communicated by the gentlemen from) If such was the Opinion of that gentleman, he believed it 
Massachusetts and Connecticut to the House, he had not! was not the opinion of any one else. He had been in- 
been advised. They had referred to the fifth article of! formed by a gentleman well acquainted with the land, 
the treaty of 1830, as annulling and contravening the | that, contrary to expectations, its salt springs had proved 
fourth article of that of 1818. He understood one of those) a total failure; and that the land itself was poor, sterile, 
Fentlemen [M r. HuntTiIneron ] to state what was a misap-| and unproductive; that, compared with good soil, it might 
prehension of the latter article, namely, that it establish-| be said to be wholly worthless. ‘This he had heard from gen- 
ed a fixed rent of seven hundred and fifty bushels of salt|tlemen well acquainted with the place, and he could cor- 
per annum. 2 roborate these statements by his own personal observations 

(Mr. HUNTINGTON denied having made such a state-| as to those parts of that tract of country through which 
ment. ] A had recently travelled. In addition to this, he might 

















Mr. CLAY resumed. He had so understood the gen-| refer to an official document of high authority, from which 
tleman, and he had been so reported in one of the daily} it would appear that the average value of land per acre, 
papers. He [Mr. C.] believed that a fair construction in those parts, was not twelve and a half cents; and that 
had not been put upon the article alluded to. He would|of some of the better portion of this district of country. 
call the attention of the House to that article, and to the/So much for the value of the property. But the gentle- 
one immediately following. It would be found that the}men, having first assumed that these salt springs were of 
commissioners, with the approbation of the chiefs, and on} such inestimable value, go on to infer that the provisions 
their particular application, had agreed to set apart a re-| of the treaty of 1830, with regard to this reservation, were 
servation, to be appropriated ‘* for the benefit of the poor}a gross fraud; either a fraud on the Indians, or a fraud on 
warriors of the said nation;”” which reservation should con-| the United States. 
tain ** four miles square, to include a salt lick, or springs,| Suppose, however, they went on the assumption which 
on or near the river Sandy,’ that Levi Colbert, one of} he had no doubt would be found to be the true one, that 
the chiefs of the Chickasaw tribe, and Major James| no salt had been obtained, no manufacture of the article 
Brown, were appointed agents and trustees for the nation, jestablished there; and that the land was, for other pur- 
to lease the said salt lick, or springs, on the cundition ‘*that| poses, nearly worthless. Could it be maintained, under 
the trustees or agents were bound to lease the said reser-/this assumption, that two thousand dollars was so incon- 
vation to some citizen or citizens of the United States, for| siderable a sum, as to carry fraud on the first blush of the 
a reasonable quantity of salt, to be paid annually to the |transaction? He would refer gentlemen to another arti- 
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cle in the treaty of 1818: he alluded to the fifth article,! of the most patriotic kind, as protectors of the rights of 
by which the commissioners of the United States agreed/ the United States, but that they had likewise acted from 
«* that there should be paid to Appassantubby, a principal) the most benevolent intentions, as guardians of the rights 
chief of the Chickasaw nation, within sixty days after the| of the Indians. The gentleman from Conneeticut, in the 
ratification of this treaty, the sum of five hundred dollars, | expansiveness of his philanthropy, had, beside, included 
as a full compensation for the reservation of two miles| the occupants of the four miles square. Indeed, this gen- 
square, on the north side of the Tennessee river, secured! tleman seemed to be overflowing with the milk of human 
to him and his Reirs” by the treaty of 1816. | kindness, according to his own professions. Certainly 

Here it was agreed to give five hundred dollars for two) those individuals, unknowing and unknown, as they were 
miles square; just one-fourth the quantity of land contain-| to that gentleman, must feel deeply indebted for his un- 
ed in the reservation in question. Supposing the number] solicited concern as to their welfare; and dead, indeed, to 
of acres contained in the four miles square to be ten thou-| gratitude must the Indians be, if they did not properly es- 
sand, then two thousand dollars would give twenty cents} timate the voluntary exertions of gentlemen in their 
per acre. How much better than this was the sum of five| behalf, when, having made no coment aes ae ei 
hundred dollars for ns miles square; and that of land a ries paoteoetoty Weed yet aie ; eee ce te 
to soil and situation far superior; embracing soil valuable) to represent their grievances, and dete € s. 
for agricultural Pes poeta nee oe —- bank of the, the eee wee peeve Dagon aapeonen 
Tennessee river, whilst the other had no value, except in| risen to plead the cau: as 
the idea that it contained salt springs? The price would| Indians, when neither party, as far as it was known, had, 
be found, on calculation, about, if not precisely, the same. | in this case, supposed eeneme renner flaw, whiel 
He thought, in the view which he had thus taken of the; There was a rule recognise ” courts 0 au, whic i» 
two articles of the treaties of 1818 and 1850, no case was) by analogy, might properly apply on this occasion. By 
established authorizing the charge of fraud or ee that rule, the Gates eens rere out their ne 
on any of the parties concerned. Such a charge had in-| tives in issue, they wou € fair subjects tor considera- 
deed ts ies insinuated than alleged by i gentle-| tion. That rule was not known in that House; but he 
man from Massachusetts. Notwithstanding the plain and/ had a right to refer to other transactions of the gentleman 
abundant evidence of fraud which the gentleman seemed — preennne — - thought paeeneren ss prin- 
to perceive on the very face of these transactions, he had| ciple to the present. uch he conceived the gentleman’s 
refused to make any direct charge. In his resolution, and conduct to have been with regard to the removal of the 
in all he had said, he had gone on the ground of assump. | Indians. In 1830, that gentleman was opposed to the re- 
tion. **Suppose it to be so,” ‘*if such be the case,” then| moval of the Indians to lands on the west of the Mississip pi; 
wrong, gross wrong, has been done either to the Chicka. | although, in 1826, he had been willing, ge bed given bis 
saws or to the United States. These implications involved) aid for the remov 3 of the neck eaee fe t _ oes 8 
not only the Second Auditor, but the commissioners who|ter. ‘This was the point he wished to establish—that 
were aia sep atnigebeae. awa ‘those| the principle which tad induced this different conduct, at 
commissioners? One of them was the late Secretary of different periods, was analogous to that which had actuat- 
War; the other General John Coffee, a man whom any} ed him on the present occasion. He would briefly refer 
gentleman on that floor might be proud to call his -consti-| to the character of the acts of 1826 and 1830. The act 
tuent. He is, said Mr. C., my constituent, and knowing) of 1826 was for the purpose of removing the Creek na- 
him as I do, 1 am bound to defend him. Who, he would| tion, who w = willing “ go - the west of ry meee Ph 
ask, was John Coffee’ Sir, he is a man without whose aid| they were to be removed at the expense of this Govern- 
and influence that treaty could not have been brought| ment; their warriors were to be furnished with rifle guns, 
about. Whois the man thus falsely implicated in transac-| brass kettles, and blankets; and they were to be support- 
tions said to be corrupt and disgraceful? He would tell; ed one year at the expense of this Guesremnants - the 
the House. He was aman who had devoted himself to| place where they might settle. Now, what were the pro- 
the service of his country—his blood had flowed freely in} visions of the act of 1830 t was for the removal of such 
her cause—he had shed it in her behalf in the contest with only as were willing to $o; there was no clause in it by 
the Creeks at Emuckfaw, and he had dared his country’s | which an Indian could be forced to remove. Those who 
foe in many other battles. He was the hero of the 23d of voluntarily went were to be transported to the place of 
December, 1814, in the conflict below New Orleans. He/ their destination, and supported there one year at the 
was a man, till now, unassailed by the boldest herald of; expense of the United States. kuble f Th f 
vile calumny or petty slander. His public character was He would now notice a remarkable fact. e acto 
too high, and crass principles too pure, for their pur-| 1830, which had been violently opposed by both these 
poses. Was the character of sucha man as thisto be lug-| gentlemen, and others, be side s the above, contained se- 
ged into ne wnee a mete eee cemernnen _ ang mene ” pers ane for = a 

‘asa name, which had never been sullied before, to be) the Indians, which could not be found in the act o 826. 
thus blackened? Was such a proceeding worthy of that| In the first place, instead of merely permitting the Indians 
deliberative body? Or, could any purpose which the in-| to have a usufructuary interest in the lands on which they 
troducer of that debate might have to serve, justify such| might settle, as had been the immemorial practice, it gave 
a procedure? HH he [Mr. C.] had had no other reason| them a patent for title to the lands in fee simple. It more- 





than his knowledge of the character of General Coffee, to! 
induce him to repel the charge of unfairness brought 
against the persons concerned in the treaty, that alone 
would have been sufficient; and if he had had nothing 
whereon to base his judgment of the unjustness of the 
charge but that individual’s character, he should not have 
hesitated in his decision. How far gentlemen were ex- 
cusable for looking into documents, as to matters which 
had not come fairly before the House, and thence assum-| 
ing charges against such individuals as he had alluded to, 
he should not pretend to decide. Both the gentleman 
from Massachusetts and the gentleman from Connecticut 
had assured the House that their motives were not only, 


Vou. VII.—109 


over bound the United States to protect them in the en- 


jJoyment of such lands against every other tribe, person, 


or persons, whatsoever; they were not only to be remoy- 
ed, and supported at the expense of this Government, 
according to the provisions of the act of 1826, but they 
were to have the lands in fee simple to them and their 
heirs forever, and were to be protected by our arms. 
There was another provision, not contained in the act of 
1826, to be found in thatof 1830. It required the Presi- 
dent to have the same care over the welfare of the In- 
dians in their new, as in their former residence; and there 
was yet another, by which it was provided that no sub- 
sisting treaty betwixt the United States and the Indians 
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should be violated, in the execution or by the authority of} resolution which involved an insult to the Chief Magis 


that act. All these advantages had the act of 1830 over 
that of 1826, which was carried almost unanimously. And 
yet the former was resisted, as contrary to humanity and 
true policy; as calculated to degrade our country and 
ruin the Indians; and this by many of the very persons 
who had supported the act of 1826—the member from 
Massachusetts (Mr. Evererr] among them. Mr. C. said 
he had never heard of these friends of the Indians hunting 
out treaties as unjust and inhumane, which had been made 
for cessions of land, and with tribes in other quarters of the 
country, or complaining of the inadequacy of compensa- 
tion there made. The Indians of the Southwest were, it 


trate and the other branch of the Legislature, and, on 
their part, a departure from their proper sphere. 


APPORTIONMENT BILL. 


On motion of Mr. POLK, the House then proceeded to 
the orders of the day, and took up the apportionment bill. 

Mr. McKENNAN, of Pennsylvania, who had voted yes- 
terday in the affirmative on the question of striking out 
forty-eight and inserting forty-four, said that he had been 
appealed to by several gentlemen who had been absent 
when the vote was taken, and who would have voted on 
the opposite side, and at their request he moved a recon- 


would seem, not merely the peculiar, but the sole ‘care of| sideration of the vote of yesterday. 


these humane gentlemen. He could call the attention of 
the House to another transaction analogous to the present. 
Gentlemen would remember certain proceedings which 
took place in that House about twelve months ago, near 
the close of the short session preceding the present. 
About the 14th of February, if he was not mistaken, a 
member from Massachusetts [Mr. See introduced a 
memorial calling for a repeal of the law of 1830. How 





Mr. WILLIAMS, adverting to the thinness of the 
House, (owing probably to Mr. Cray’s speech in the 
Senate, ) moved a call of the House. 

Mr. WATMOUGH moved to postpone the bill until 
Monday; but 

Mr. POLK renewed the motion for a call of the House 
which motion prevailed. 

The roll was called; absentees called a second time; 


it happened that a memorial of this character should have| the doors closed; excuses received; one hundred and 
been deferred until the very close of the session, he would| eighty members found to be present; and the names of 
not say; but, on the 14th of February, it was presented, | sixteen members left without excuse, and liable to arrest 
and a motion made to refer it to the Committee on Indian| by the Sergeant-at-Arms. But before any further measure 
Affairs, with special instructions to repeal the law of 1830. | was taken, the call was suspended, and the doors opened. 





The gentleman who introduced the memorial well knew 
that the subject, in the preceding session, had undergone 


Mr. Warmoven’s motion for postponement was lost. 
The question was then taken on the motion for recon- 


a long, thorough, and laborious discussion; and that, after} sideration, and decided in the affirmative—yeas 100, 


a protracted debate in this House for five or six weeks, it 
was passed, and that it was subsequently passed by the 
Senate, and approved by the Executive. With this 


nays 94. 
So the House reconsidered the vote by which it had 
yesterday determined to strike out 48,000 and insert 


knowledge, could it have been supposed—-could that} 44,000 as the ratio of representation. 


House now believe it was supposed—that a law would be 
passed repealing that of the preceding session? At that 
time, Monday alone was devoted to the consideration of 
memorials. On the day of the presentation of the memo- 
rial in question, the gentleman who presented it [Mr. 
Everett] occupied the whole of the day in a speech on 
the subject, and kindly gave way to a motion for adjourn- 
ment. The next Monday was also principally occupied 
by him, and he was partly answered by two gentlemen, 
one of whom was the chairman of the Committee on In- 
dian Affairs, but he had not time to conclude his remarks. 
No reference was made, and thus the matter ended. 
Could any other result have been anticipated? By no one, 
he repeated, who remembered the events of the former 
session. But if the memorial had failed in that House, it 
might not fail out of it. An election for members of Con- 
gress in New Hampshire was about to take place on the| 
10th of March following, and, during the ensuing spring 
and fall, in various other parts of the Union; and though 
his speech might have no effect on the House, it might 
have an effect on the good people in those places. He 
did not say that this was the object which the gentleman 
from Massachusetts had in view; the rules of the House 
would not permit him to say so; but he would leave it to| 
gentlemen, having heard these facts, to infer what they 
pleased from the introduction of so extraordinary a mea-| 
sure at the very close of a short session. He would not! 
occupy the House any, longer; he had been called on to 
pursue the course he had taken, by a sense of duty. He} 
was, at this time, for the reasons he had assigned, opposed 
to any call for inquiry. When the treaty in question| 
should have been referred to the Senate, and ratified by| 
the Executive, it would then be competent for them to 
institute any inquiry relating to it which they might think | 
proper; and he would now pledge himself at such time} 
to support any motion for investigation which might be) 
made, whether in reference to the rights of the United| 
States, or the wrongs of the Indians. Mr. C. concluded! 
by expressing a hope that the House would not sustain a| 


i 





Mr. BOON demanded the previous question; but the 
House refused to second the call. 

Mr. CHILTON ALLAN then moved to recommit the 
bill to a select committee, with instructions so to amend 
it that the number of members should not exceed two 
hundred. 

On this question, Mr. TAYLOR demanded the yeas and 
nays; which being taken, stood—yeas 32, nays 161. 

The House then adjourned. 





Fripay, Fesrvary. 3. 
WASHINGTON’S CENTENNIAL BIRTHDAY. 

Mr. THOMAS, of Louisiana, asked the consideration of 
the following joint resolution, moved by him some days 
since: 

Resolved, That, if the Senate concur herein, a joint 
committee of the two Houses be raised, for the purpose 
of inquiring into the expediency of celebrating the cen 
tennial birthday of General George Washington. 

The House having consented to consider the resolution, 

Mr. ADAMS suggested to the mover to modify his re 
solution by striking out the word ** General.” 

Mr. THOMAS accepted the modification. 

Mr. TAYLOR suggested that the resolution be further 
modified, by striking out the words ‘‘if the Senate con 
cur herein,” which was also accepted by the mover. 

Mr. ADAIR thought it would have been better to have 
retained the word ** General,” and inserted before it the 
word ** Major,” so as to read **Major General George 
Washington.” He considered this proper, because the 
fame of General Washingtor rested chiefly on his military 
services, and Mr. M. moved the alteration as an amendment. 

Mr. ADAMS said that he had two motives for the sug 
gestion he had previously made—the first was, that what- 
ever might be the estimate of General Washington’s 
character, formed by the world at large, his‘own opinion 
was, that his services to the country ina civil capacity 
were quite as important, and as worthy of commemora- 
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tives, pursue sucl course, and use such language, as a 


tion should be so framed as to have reference only to his|sense of propriety and his own judgment should dictate, 
military services, its effect would be, so far as the resolu-| and point out as the most correct, whether it was agreea, 


tion was concerned, to cut off one-half of his merit--his| ble to the honorable member or not. 


second motive was to give the resolution simplicity. 


Gentlemen, accord- 


The | ing to his apprehension, seemed very desirous of bringing 


simple name, ‘* George Washington,” expressed more | into this discussion a great mass of extraneous matter. He 
than if it were accompanied witha whole volume of titles, | did not know whether this was done for the purpose of 


civil or military. 


drawing the attention of the House from the subject really 


Mr. ADAIR made a reply; no part of which could be| before it, by involving others less proper for considera- 


heard. 


The SPEAKER, not having heard the gentleman, in-| course pursued. 


tion; he only knew that such was the tendency of the 


In the first place, gentlemen had affect- 


quired whether he withdrew his amendment; to which | ed to consider this call for information as an attack on the 
question he was understood as replying in the affirmative. | Executive; that it was introduced for the purpose of re- 


On the motions of Mr. TAYLOR and Mr. HOGAN, the} v 


fiving an old and exploded slander. Why so? In the 


phraseology of the resolution was amended, so as to read| same gratuitous way, it would be quite easy to attribute 


as follows: 


Resolved, That a joint committee of the two Houses be/the resolution before the House. 


unworthy motives to the opposition of those gentlemen to 


He [Mr. E.] did not 


appointed, for the purpose of making arrangements for} know that this was an attack on the President, or an attack 


the celebration of the centennial birthday of George) on any one. 
ing so much on the subject alluded to, asthose gentlemen. 
But if this matter had even been a subject of inquiry and 


Washington. 
In which form it was adopted almost unanimously; and, 


He had not, indeed, the advantage of know- 


on motion of Mr. WICKLIFFE, it was referred to a com-| discussion, as the gentlemen assert it has been, in the 


mittee of twenty-four, one member from each State. 

{The following gentlemen composed the committee on 
the part of the House of Representatives, viz. 

Mr. Tuomas, of Louisiana, Mr. Annrgnson, of Maine, 
Mr. Hupsanp, Mr Apams, Mr. Burers, Mr. Huntine- 
tox, Mr. Hunt, Mr. Campnerenc, Mr. L. Convict, Mr. 
Mvuatensenrc, Mr. Minitiegan, Mr. Howarp, Mr. McCoy, 


newspapers, and had there been refuted and put to rest, 
it by no means followed that it was not a fit subject of in- 
vestigation here, and at this time, for he could assure the 
honorable gentlemen that party newspapers, in party 
times, was the worse possible authority which could be 
adduced on this floor. 


The gentleman from Tennessee, [Mr. Pox, ] who spoke 


of Virginia, Mr. Haux, of North Carolina, Mr. Drarrow, | the other day, had unfortunately left the House in utter 
Mr. Tuonrsen, of Georgia, Mr. Wickutrrs, Mr. Bex, ) ignorance whether he was opposed to the adoption of the 
Mr. Vance, Mr. Boon, Mr. PtuwMer, Mr. Duncay, Mr.| resolution or not. He attended minutely to the observa- 
Cuiax, Mr. Asurey.] tions of that gentleman, but had been unable, at last, to 
. rAuaw > Aw ascertain whether he was willing that an inquiry should 

SAW. TEEatt: Ibe instituted, or whether he wished that no further steps 

Mr. Eyxrerr’s resolution on the subject of the Chicka-| should be taken on the subject. For what purpose had 
saw treaty again coming up for consideration, that gentleman addressed the House’? Had he contro- 
Mr. EVANS, of Maine, rose, and said he should not be! verted any of the facts stated by the gentleman who offer- 
deterred by any thing which had been said yesterday by|ed the resolution? Had the gentleman from Alabama 
the honorable gentleman from Alabama, [Mr. Cxax,] from| done so? He [Mr. E.] thought not. But they had 
expressing fully, and he hoped clearly, his views of the! gone into various exp!anations of facts which could not be 
subject under discussion; nor from declaring those opi-| denied. Now, what was the object of these explanations? 
nions which, in his own judgment, the facts that have been! Was it to resist inquiry? or was it to send forth these ex- 
submitted to the House authorized. That gentleman had) planations to the world before the inquiry was instituted, 
severely tasked his ingenuity, to see how far he could go,|to prepare the public mind for the development of these 
keeping within the bounds prescribed by the rules of the| transactions? It had been made a matter of complaint 
House, and without utterly violating the limits of that’ against the gentleman from Massachusetts, [Mr. Everett, ] 
courtesy which was due from one gentleman to another, | that he had entered intoa detail of circumstances connect- 
in extending his denunciation of those who should vote! with the treaties of 1818 and 1830, and the several leases 





for the adoption of the resolution offered by the gentle-! 
man from Massachusetts. | 

[Mr. CLAY denied that he had denounced any one who! 
might think proper to vote in favor of the resolution; his 
remarks had been confined to those who had spoken on 
the subject—to the opinions they had expressed, and to 
the course they had pursued. } 

Mr. EVANS resumed. He had understood the gentle-, 
man from Alabama, in referring to the motives and feel- 
ings which had, in former instances, influenced the votes 
of members of that House, (according to the opinion of 
that gentleman,) as asserting or inferring that similar 
motives must actuate them in voting on the present occa- 
sion; that the operation of a similar feeling was now going 
on in the House; he had understood this imputation to 


extend to all who should now vote in favor of this resolu-! 


tion. He([Mr. E.] wished to impeach the motives of no 
man in that House—-he would not do so; and as it seemed 
offensive to gentlemen, that members of that House, in 
introducing a measure, should declare they were influenc- 
ed by no improper motives, he would abstain from pro- 
fessing what were his, in rising to make the observations 
he wasabout to offer. He would remark that, at all times, 
and upon all subjects, he should be governed by such mo- 


'world? No. 





executed under these treaties. How could he do other- 
wise? Consider how the resolution had been introduced— 
how it had been received. The gentleman from Massa- 
chusetts had thought it his duty to present this resolution to 
the House. Did he accompany it with explanations’ Did 
he send the facts connected with that resolution to the 
He simply presented it to the House; and 
when the vote upon its adoption was about to be taken, 
three gentlemen from Tennessee successively rose from 
their seats to oppose it. The gentleman from Massachu- 
setts assented that it should be laid on the table till he 
could obtain such further information as would enable 
him to decide whether the matter was worthy of investi- 
gation or called fora further procedure. On a subse- 
quent day, he brought forward a modification of his former 
resolution, so framed as to obviate some of the objections 
which had been urged. Wasit not due to himself and to 
that House to give the reason for having so modified it? 
to explain the object he had in view? He did so. He 
stated the facts which it was necessary for him to state; 
facts which, in his [Mr. E.’s] opinion, had not yet been 
denied, nor satisfactorily explained. Was it complained 
that he did not state other facts? that he did not give those 
explanations which had since been given? Where could he 
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have got them? Nowhere. The reason a for the vatiettnd!} confined by the ‘Senate? And if they were ‘truly « exe- 
tion of the resolution was that there were Sircumatanoes) cuting the treaty, were we to be told it was an inchoate 
requiring explanation; and its sole object was to call forth | instrument? He would dwell no longer on these points. 
such explanation. The very light it sought for was to} What was the second explanation which had been given? 
show, in their true colors, certain transactions, which, en-| Was it a denial of any circumstance which had been stated 
veloped as they were in obscurity, wore an unfay orable and| relative to the lease of the reservation in the treaty of 
suspicious aspect. Gentlemen had attempted to explain} 1818? No. The explanation was simply this: That the 
some of the circumstances of these transactions. He| commissioners were, at this time, entirely ignorant of the 
would examine those explanations. What were they’| transactions as to the lease agreed upon between two citi- 
It was said that the treaty, one article of which we wish} zens of the United States and the Indians. If he had not 
to be laid before us, is still inchoate; that it had not yet as-| misunderstood, the gentleman had stated that he wus au. 
sumed the shape of a perfected instrument, and might, | thorized to say the commissioners had no knowledge of 
on a certain contingency, become void; and that when|the matter. This, in itself, was a remarkable fact. What 
the late Secretary of War, near two years ago, had stated | inference could be drawn from it? One only, that the lease 
that the treaty was concluded and ready for submission, he| itself was not properly and lawfully entered into. If such 
had not used proper language. He [Mr. E.] did not pur-| were not the case, if the lease was a legal and fair one, 
pose, at the present time, to undertake the defence of|and consistent with the treaty, why this anxiety that the 
that individual’s pretensions to any great philological at-| commissioners should not know of it? For his own part, 
tainments; he believed that at any time he should feel he thought it not only proper, but necessary, that they 
himself incompetent for such a task; but, in the plain|should have known it. How or where the treaty was 
statement of a fact, he did not see that there could be! ;made, he did not know; but they had been told by a gen- 
any room for cavil arising from the language of the late |tleman {[Mr. Brett] that dne great obstacle which had been 
Secretary of War, or any other person, What was the|encountered in its negotiation, was this very reservation; 
fact stated? It was that two treaties had been con-|that the Indians had entertained an opinion of its great 
cluded, and were ready for submission. There was no/value, and were unwilling to part with it; and, fur- 
distinction in the language, and probably none in the |ther, that the negotiators had refused to allow them this 
mind of the Secretary, between these treaties. Both reservation, till they agreed it should be leased to citizens 
were ready, if either was. One was submitted, the other| of the United States. And yet it was said these commis- 
was not, for the consideration of the Senate. The ex-|sioners knew nothing of the lease, although it was actually 
Secretary was undoubtedly correct in the fact; both|made on the very day of signing the treaty, and one of 
were concluded and were ready for the action of the | the witnesses to that treaty was a party to it, and deeply 
other branch’of Congress, and ought to have been sub-|interested in it. This was all extraordinary enough, but 
mitted. What was the explanation which had been|the gentleman had stated that such was the fact, and he 
offered as a reason why one of them was not? Because, | {Mr. E.] presumed it was so. But, granting the ignorance 
forsooth, that treaty contained a a proviso that in a certain | lof the commissioners on the subject, did it not look like 
event the treaty should be null and void! What was this |a collision between the lessors and lessees, to take advan. 
proviso? That if no suitable lands should be found for |tage of such ignorance? All these things might be capable 
the Chickasaws, west of the Mississippi, then the treaty | of explanation; but if, when information was asked, which 
between that tribe and the United States should fall to the | might explain them, an attempt was made to withhold it, 
ground. Did sucha proviso as that render it unfit to be | what other inference could be drawn, but that there was 
submitted to the Senate? In his view of the case, proviso |something unfair in the transactions, something that would 
or no proviso, it should have been submitted. If ratified, | mot bear scrutiny? 
it would have been ratified with the proviso; and if the| It was said, the gentleman from Massachusetts acted on 
terms of that proviso were never complied with, the treaty |suspicion; if so, why not furnish that information which 
itself could never go into operation. |might destroy his suspicion? There was another most ex- 
But did the treaty contain nothing else but this proviso? | traordinary fact to be noticed, which was, that the lessees 
Were there no other terms contained in it, as to which | had executed a bond, engaging themselves to pay to the 
the consent of the Senate was necessary’ If the treaty | Indians 20,000 dollars if the United States should refuse 
had been submitted, as it should have been, to that body, | to ratify the treaty. He wished for some additional light 
as a branch of the treaty-making power, the terms of the | on this “subject also. Was it usual, whena treaty was ne 
proviso, as well as the other terms of the treaty, would |gotiated between the United States and another Power, 
have undergone consideration; and if the treaty had been for third parties, mere by-standers, to step in, and enter 
ratified, that proviso would have been ratified also. The |into heavy bonds for the “performance of the stipulations 
gentleman [Mr. Brut} had likewise undertaken to explain | lon the part of this Government? He did not know that 
the meaning of the President, when he told the House | )such was the fact in the present instance, but he wished to 
that these treaties were ‘in the course of execution;”|know. It had been so stated, and had not yet been de 
and told the House that it meant no more than thatthe |nied or explained. The next ‘explans ition of the honora 
Chickasaws were exploring the country west of the Mis-|ble member from Tennessee was, that the lands were not 
sissippi in search of a suitable tract of land for their set- {so valuable as was expected, and as they had been repre- 
tlement. He [Mr. E.] had thought that, according to the |sented. He did not care if they were worth nothing 
views of the gentleman to which he had just alluded, if; The question at issue had nothing to do with the value 
such a tract was not found, the treaty was to be a nullity. |of the lands. It was as to the manner in which they had 
Were they then to be told that, whilst these Indians were i been acquired by the lessees, and the motives those per- 
looking round tosee if this was to be a treaty or no treaty, | sons had in being parties to that instrument. To say they 
the treaty was actually in the course of execution’ Was, had made a bad bargain, did not prove that they had made 
there any article in the treaty itself requiring this examin- a fair one. If they had not derived so great advantages as 
ation? {Mr. POLK nodded an affirmative.] A gentle-\they expected, so much the worse for them, though he 
man opposite said there was. Well, then, if the treaty |[Mr. E.] could not sympathize very deeply in their sor- 
contained such an article, and these ‘Chickasaws, in thus | row for their disappointment. He had yet to learn that 
exploring the country, were fulfilling a part of the pro-|the justness of motives, or the propriety of actions, de- 
visions of the treaty-—-were performing an act which grew | pended on success. The gentleman from Alabama [Mr. 
entirely out of ‘those provisions, were they not, he w ‘ould | Cx ay] had referred them to the fifth article of the same 
ask, carrying into execution a treaty whic ‘h had not been | treaty, by which a reservation of two miles square was 
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sold for five hundred dollars, and had argued that if that 
was a fair price, then 2,000 dollars was also a fair price 
for a tract four miles square. He had but one objection to 
this plan of the gentleman, to make one article the com- 
purgator of another. It was oe that article, like- 
wise, required investigation; for aught they knew, the 
compurgator needed compurgation. It was said that the 
fourth article of the treaty of 1818 had been misunder- 
stood; that that article gave a discretionary power to the 
lessors; and that the lease which had been made was a 
suitable and proper lease, upon full and proper consider- 
ations; and it had been asked what fact there was to show 
a forfeiture on the part of the lessees. He would ex- 
amine this. If, as contended for, the lease executed under 
the treaty of 1818 was a proper and substantial lease; and 
if no fact had occurred whereby it was forfeited, whence 
the necessity for any article whatever, respecting it, in 
the treaty of 1850? If, of itself, it was a sufficient and 
valid title to the land obtained for a fair consideration, 
whence the inducement for the lessees to pay 2,000 
dollars twelve years afterwards, under the provisions of a 
new treaty? Unless their title under this lease needed 
protection, why take out a new deed, reciting the article 
of the new treaty, apd have it placed on record? Would 
they have acted thus, if they had felt themselves justly 
and legally entitled to the lands under the lease of 1818? 
Surely not, unless they are governed by motives different 
from those which usually influence men in their dealings. 
In the article of the treaty of 1830, for which we call, 
it is said that reference is made to the original lease under 
the treaty of 1818, and a new stipulation is entered into for 
perfecting and making valid the title of the lessees, upon 
payment by them of the sum of 2,000 dollars. That the 
money was paid—a new lease executed, and the lessees 
have come into possession under it. How was this brought 
about, and where the necessity for it? Gentlemen had 
said, that when this new treaty was about to be negotiat- 
ed, the Indians, finding they had not got any thing from 
the reservation under the former treaty, naturally recur- 
red to their claims on the land. If these claims had been 
made against the United States, it would have been well 
enough, and a matter for the commissioners and the In- 
dianstotreatabout. But whoauthorized the commissioners 
to treat with them, on the behalf of these lessees, for their 
interest? If the original lease was valid and substantial, 
why did not these lessees rest upon their title, and turn 








|to that House than it was to the individuals implicated in 
|those transactions, which, according to the admission of 
ithe gentleman from Tennessee, [Mr. Bett,] himself, had 
ja very suspicious appearance. The gentleman from Ala- 
jbama [Mr. Cray] had complained of mutilated facts, and 
|partial information, and that the whole truth was not be- 
|fore the House; and yet the gentleman was opposed to 
\this call, the object of which was to procure the necessa- 
iry information. It was said that no specific complaint— 
nothing in the nature of an impeachment--had been put 
\forth. How could we pursue such a course, if the requi- 
site knowledge, as to facts, was kept back and denied? 
|All they asked was for the means which would either re- 
/move their suspicions, or enable them to put forth a spe- 
icific complaint. Reference had been made to certain 
transactions in the last and preceding sessions of Con- 
gress, with regard to the passage of the bill for the remo- 
ival of the Indians, for the purpose of showing an incon- 
sistency in the conduct of those who had been in favor of 
the act of 1826, but were opposed to that of 1830. Was 
it possible that gentlemen had forgot what were the ob- 
jections to the latter act? Did they not know that the 
circumstances which gave rise to these objections did not 
exist in 1826? The opposition offered was not to the 
removal of such Indians as were willing to go; with this 
condition, that they should be left at liberty to exercise 
their own free will, and that, until they chose to remove, 
they should continue under the protection of the Presi- 
dent of the United States, who should have been willing 
to appropriate any sum for the purposes of the act. But 
did not the President, at that time, tell Congress that a 
new era had arisen as to Indian affairs; that the tribes had 
called on the United States for the fulfilment of its agree- 
ments with them; that he had told them he had no power 
to afford them the protection they asked, and that they 
}must come under the authority of the States? Certainly 
he did. What, then, was the opposition offered to the 
act? Did he not offer amendment after amendment, pro- 
jviding for the fulfilment of treaties existing between this 
\Government and the Indians? And did we not declare 
jour entire readiness to pass the bill if such amendments 
| were adopted? ‘The act, as far as it went, was well 
enough; and it was only opposed because it did not con- 
jtain the provisions rendered necessary by the new era in 
jour relations with the Indians. 
|No. 








Was this the case in 1826? 
They had, at that time, no complaints from the In- 



















































































































































































the Indians round to the United States? But no! strange |dians of treaties violated and compacts broken. They 
to say, it seems they were quite willing, on their part, to/did not then come to that House with their parchments 
accede to these terms, and to pay 2,000 dollars to make |bearing our signature, and memorials asking the fulfil- 











good a title which gentlemen contend was good already. 
The next explanation which had been offered to do away 
with any impression of unfairness, so far as regards the 
Second Auditor, was, that he had no interest in the lease, 
and was merely nominally concerned. It did not matter 
whether it was that individual or any other who was con- 
cerned in the transaction. If he permitted his name to be 
used, and placed on the record, and any thing connected 
with the transaction was found to be illegal or unjust, or 
fraudulent, he would be held to that degree of responsi- 
bility which the offence might merit. 

{Mr. BELL rose to explain a statement he had made 
on a former day. He understood that, at the time the 
lease was signed there, the Second Auditor had no inté- 
rest init. On reference to the journals of the commis- 
sioners, however, he found that the lease was contracted 
by Mr. Currin, for himself, and for Mr. Lewis, as his at- 
torney. Finding afterwards that it was not worth the 
attention of two persons, Mr. Currin had taken the whole 
into his own hands. ] 

Mr. EVANS resumed. The transactions in question 
might be perfectly honest and fair, as to all the parties 
concerned. Ali he desired was to know if they were so. 
He thought inquiry into the subject was not more due 





|ment of our phghted faith. Nor did the States then ex- 
itend their jurisdiction over them. ‘They were then un- 
|der the shield of the constitution. Alas! that shield had 
lbeen broken! In this view, he thought the conduct of 
gentlemen in 1826 perfectly consistent with their con- 
lduct in 1830. But it had been complained, that a me- 
|morial on this subject was introduced ata very late period 
jof the last session, with a view of renewing the discussion 
jon Indian rights or Indian wrongs. Whose fault was it, 
lif any fault existed, that the subject had not been taken 
lup earlier? It was not for the want of petitions, praying 
|that it might be taken under consideration of the House. 
| Day after day, petitions and memorials had been present- 
led, from various parts of the Union, and from the Indians 
themselves, praying and beseeching the action of the House 
on the subject. What had been done with them? They 
had been sent to the Committee on Indian Affairs, and 
there they were at the present moment. No notice had 
been taken of them—noreport made. Seeing, then, that 
there was no prospect or hope that the committee to which 
the subject had been referred, would act upon it, they 
had felt themselves called on to institute an inquiry, at the 
time and in the manner they did. 


It was said that no hope 
could have been entertained that 
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inv good would result 
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from an inquiry thus instituted. When gentlemen on that 
fluor had a duty to perform, they did it according to their 
own judgment; but if that House could not, or would not, 
act upon a proposition, was the member making it to be 
charged, on that ground, with unfair motives or election- 
neering purposes’ Gentlemen would judge of such an 
imputation according to their own principles; but, in his 
view, it wasmost unwarrantable and unjust. 1 come now, 
said Mr. E., to the objections which have been made to 
this resolution; and one is, that it would invade the treaty- 
making power vested by the constitution in the other 
branch of the Legislature. What was the jurisdiction of 
the Senate in this matter? It was, toadvise the President 
as to the propriety or impropriety of adopting any treaty 
negotiated betwixt the United States and another Power. 
Would a call for information as toa certain article of a 
treaty prevent them from giving their advice as to that 
treaty? Was it supposed they would say the House of 
Representatives have called for such an article, therefore 
we cannot act on this treaty—our dignity is compromised, 
and our power invaded! If that House were to adopt a 
resolution, or pass a law, which would affect or prevent 
the execution of a treaty, then, indeed, such a complaint 
might be made; but nothing of the kind was done bya 
mere call for inquiry. Having procured the information 
which we want, if we propose any course of legislative 
action, interfering with the trust in question, the objec- 
tion may be entitled to some weight; at present it is pre- 
mature. The constitution said that the President and the 
Senate should be invested with the power of making trea- 
ties; but it did not say that that House and the country 
should be deprived of such information on the subject of 
any treaty, as they thought necessary, and the furnishing 
of which would not prevent the execution of that treaty. 
It seemed now to be conceded that these treaties with the 
Indians were to be considered in the same light as those 
negotiated with foreign Powers. Two years ago, two 
short years only, it had been argued that they were not 
treaties, but mere compacts, agreemeiits; that they were, 
in fact, matters of legislation. 
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tioned? How could two treaties, and two leases, invest 
the land of this reservation either in the Indians or the les- 
sees? It was said that these treaties had not been submit- 
ted to the Senate, therefore had not been acted upon, 
and that it would be disrespectful to the President to call 
for inquiry before we knew his views with regard to them. 
All they knew was, that he had told them they were ‘*in 
course of execution.” As to their not being submit. 
ted, it was possible they never might be. And then, what 
was the doctrine for which gentlemen contend, and where 
would it lead? Why, this. That the President, or thos: 
employed by him, might invest the public lands in whom 
they thought proper; that the favored persons might real 
ize all the profits such investment produced; and yet that 
House, and the people of the United States, had no right 
to inquire what had become of the public domain, mere!) 
because the treaty by which the land had been perpetuat 
ed had never been submitted to the Senate. Did not such 
a doctrine provide a plan by which any fraudulent treaty 
might be locked up, andnever be permitted to see the light 
And yet that all the private beneiits it conferred might be 
fully enjoyed by the corrupt agents without detection 
The argument of the gentleman on this point went that 
length, or none. He would state a case: he did not say 
that the case really existed, but he would assume it so, for 
the sake of illustration. Suppose, then, the treaty of 
1830 was a fraudulent treaty; that it had been the object 
of the commissioners who negotiated it to convey to the 
Second Auditor, or to any other person, a valuable inte- 
rest in the land reserved; that such person had entered 
into possession, and had received the benefits accruing 
from such fraudulent investment; would gentlemen assert 
that, because that treaty had never been submitted to the 
Senate, that House had nothing to do with it? Had that 
House nothing to do with the interests and honor of the 
country, and its public officers? Had it nothing to do with 
the disposal of the publicdomain? No gentleman, he was 
sure, would answer these questions in the negative. 
Notwithstanding what had been said as to the sympathy 


The chairman of the Com-|of members for those tribes which were most remote froin 


mittee on Indian Affairs, at that time, had expressed him-| their own section of country, he hoped, from whateve: 


self after this manner: ‘* That though the Government of| 


the United States had a perfect right to control Indian af- 
fairs as they pleased, yet policy had directed that it was 


pradent never to do any thing touching their territory, | **the philanthropists 


quarter gentlemen came, they would feel a wish that jus 
tice should be done both to their country and to the In 
dians. It was said by the gentleman {rom Alabama tha‘ 
” alluded to were never found hunt 


without procuring their consent; and that we should ap-| ing up treaties which had been negotiated with Indians 


pear to do it only in virtue of that consent, though, in| ; 
‘yom this}gentleman know of any complaints from those tribes 
rom this/§ 5 


truth, their consent was wholly immaterial.” 


by their own friends, and in their own sections. Did the 


























** policy” the gentleman traced the custom which had pre-| When be should hear any of the Eastern and Western 
vailed from the origin of the Government, of making trea-| tribes of {ndians complaining of unjust or violated treaties, 
ties with the Indian tribes; and as the policy was no longer | and demanding a recompense for their wrongs, and find 
necessary, we being strong enough to attam our objects) us resisting their rights and stifling their injuries, he might 
in another mode, treaties were now to be viewed in their| have some ground for his imputation--not till then. A 
true light. Such was the doctrine then. jhe could put his finger upon any single transaction with 
Now, it was contended that our agreements with them} other tribes, which could afford a just ground for con 

were actually treaties, subject to the same formalities and | plaint against the United States, or any State, let him do 
rules of construction as treaties with foreign Powers, and} 80, and he (Mr. E.] would sustain a motion for the most am- 
that by interfering, even by the call for a single article, we| pie Inquiry into the matter. Mr. E. concluded by obsery 

were invading the treaty-making power. It had formerly| ing that he hoped the House would not be led away by 
been argued that the right to make these arrangements] the extended arguments of the gentleman from Alabama, 
with the Indians was only a part of the authority given to| from the proper subject of consideration. ‘The territory 
Congress by the constitution to regulate Indian affairs. | which formerly belonged to the Chickasaws, but which 
Now, it was said that it did not grow out of that authori-| had been ceded by them to the United States, had passed 
ty, but was a branch of the treaty-making power itself. |into the hands of private citizens, without the assent of 
It had been said, in the report made by the Committee on} Congress, or either branch of it. He wished to know in 
Indian Affairs, to which he had adverted, that if it were} what way this had happened. The transactions by which 
necessary, for the purpose of conciliating the Indian tribes, | it was effected might possibly be (as he before said) fair 
permanently to invest them in the possession of the lands} enough; but he thought the facts themselves called for in- 
they occupied, it must be done, not by the treaty-making|quiry. If it should be shown that nothing unfair had tran- 
power, but by the Congress of the United States, who/spired, he should be the first to express lis conviction that 
slone have the power of making such donations of the/ ‘is present suspicions were groundless; if, on the contrary, 
public lands. If this doctrine was correct and constitu-{it should be found that fraud or collision had actually 


tional, how could the transaction in question be sanc-! taken place, he hoped the gentleman from Alabama [Mr. 
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Crar] and the gentleman from Tennessee would be the| been engaged in this speculation, if they were even sus- 
last to wish that the guilty parties should be sheltered from | tained and supported by the influence of the commission- 


the eye of truth and the hand of justice. 

The House then proceeded to the orders of the day, 
and spent the remainder of the sitting in acting on private 
bills. 





Saturpay, Fesrvary 4. 
CHICKASAW TREATY. 


The resolution of Mr. Everert, calling for a certain| 
article in the treaty made in 1830 with the Chickasaw 
Indians, came up for consideration. 

Mr. JOHNSON, of Tennesee, said he considered the 
debate which had arisen on this resolution, as ill-timed, 
and before an improper tribunal; and for which he felt 
himself in no way responsible. That he intended to sub- 


ers who had negotiated this treaty. 

Mr. J. said, with the indulgence of the House, he 
would proceed, as briefly as he could, to submit to their 
consideration the views he now entertained, and which 
had been long since furnished his constituents, in relation 
to the treaties and contracts of 1818 and 1830. 

The fourth article of the treaty of 1818 was in the follow- 
ing words: ‘*The commissioners agree, on the further 
and particular application of the chiefs, and for the benefit 
of the poor and warriors of said nation, that a tract of land 
containing four miles square, to include a salt lick, or 
springs, on or near the river Sandy, a branch of the Ten- 
nessee river, and within the land hereby ceded, be reserv- 
ed, and to be laid off in a square or oblong, so as to 
include the best timber, at the option of their beloved 


mit to the proper tribunal, (the Senate,) the questions| chiefs, Levi Colbert and Major James Brown, or either of 


which have been agitated before this House, arising under 
the treaties and contracts of 1818 and 1830; and that he 
should long since have submitted them to the considera- 
tion of this House, if he had believed the House could 
properly have taken cognizance of them. Shortly after 
the execution of the treaty of 1830, at Franklin, the 
contract made under the treaty of 1818, between the 
trustees of the Indians and William B. Lewis, and the 
contract between the Indians and William B. Lewis and 
Robert P. Currin, under the treaty of 1850, were regis- 
tered in the county of Humphreys, and possession of the 
reservation demanded by Lewis and Currin, or some agent 
of theirs, of the citizens residing on it, and suits threatened 
in the event of refusal. It was this state of things that had 
induced some of the citizens of Humphreys, living on the 
reserve, to visit him at his own residence, near one hun- 
dred miles distance, to ask his advice and counsel as to the 
proper course they should pursue to defend themselves 
against the claims of Lewis and Currin. The Chickasaw 
treaty of 1830 not having been published, it was impossi- 
ble for him to give any satisfactory opinion on the subject 
to them; he had, however, advised them to continue in 
the possession of their farms, and upon no terms to have 
any connexion with the titles of Lewis and Currin, and 
stated to them, as his opinion, that if the Chickasaw treaty 
contained any provisions for the confirmation of their 
claims, the same would not be ratified by the Government. 

Very shortly after his arrival at the city, at the com- 
mencement of the present session of Congress, he had 
called upon the Executive for the purpose of examining 
the treaty, and it was submitted to his inspection and ex- 
amination, as it had been for others; and that he had since 
taken occasion to make known to the President the inte- 
rests, views, and wishes of his constituents. And he 


them, who are hereby made agents and trustees for the 
nation, to lease the said salt lick, or springs, on the follow- 
ing express conditions, viz. For the benefit of the reser- 
vation, as before recited, the trustees or agents are bound 
to lease said reservation to some citizen or citizens of the 
United States, for a reasonable quantity of salt, to be paid 
annually to said nation, for the use thereof; and that, from 
and after two years after the ratification of this treaty, no 
salt made at the works to be erected on this reservation 
shall be sold within the limits of the same for a higher 
price than one dollar per bushel of fifty pounds weight; 
on failure of which, the lease shall be forfeited, and the 
reservation revert to the United States.” 

It was upon this article, and in pursuance of it, the con- 
tract of 1818 was intended to have been made. Whether 
the reservation would be void in consequence of the lease 
having been executed prior to the ratification of the treaty 
by the Senate of the United States, or whether the con- 
tract would be void in consequence of its not strictly pur- 
suing the conditions in the fourth article, as the gentleman 
from Massachusetts thinks, are questions which I do not 
think need now be decided. The contract of 1818 ex- 
pressly provides: ‘It is further covenanted and agreed, 
by and between the parties to this agreement, in case the 
salt water on this reservation and above recited premises, 
jupon a fair experiment being made, shall be found not to 
ibe of quality and quantity sufficient to justify the working 
thereof, then, and in that case, the article of agreement 
jto be void, and of no effect.” A fair experiment has 
|been made, and it has been ascertained, beyond dispute, 
ithat salt water cannot be procured on the reservation; 
| consequently, whatever interest the lessee may have had 
|under the contract of 1818, he could have had none at 
\the time of the execution of the treaty in 1830: so that 























































































































































































































inferred, from the conversation with the President, and|the question is now presented to the House, whether 
felt himself justified in so saying to the House, that the/the land within the limits of the reservation, upon the fail- 
article in the treaty, to which so much exception had been|ure to get salt water, vested in the United States, or 
taken by the honorable member from Massachusetts, did| whether the reservation remained good and valid to the 
not meet with the approbation of the President. But|Chickasaw Indians, and is not embarrassed by any consi- 
whether the President would consider it his duty to reject | derations growing out of the lease of 1818. 

the treaty which contained the exceptionable article, and| The reservation allowed in the fourth article of the treaty 
order a new treaty to be negotiated, or whether he would | was based upon the idea that salt water could be procured 
submit the treaty, cs it stood, to the consideration of the} within the limits of the reservation. Upon any other 
Senate, was unknown to him. Under the belief, however, ibelief, the reservation would not have been insisted on by 
that the Senate was the proper tribunal for deciding the | the Chickasaws, or allowed by the commissioners of the 
questions in relation to this treaty, he, and his colleague | United States. A full, fair, and valuable consideration 
who sits near him, [Mr. Firzerraxp,] had determined to| was agreed to be paid them for their interest or right of 
prepare a memorial, in behalf of their constituents, to the |occupancy in that whole section of country, except the 
Senate, submitting to that body the very questions which | valuable interests the y believed they had in the salt mines; 
had incidentally arisen on the discussion of the present |and the conditions in the article, that they should lease to 
resolution; and that he would assure the House that the {a citizen of the United States, for a reasonable quantity of 
interests of the occupants on that reservation, however |salt, to be annually paid, and that salt should not be sold 
humble their situation might be in life, would be attended | for a price exceeding one dollar, are predicated upon the 
to by himself and his colleague, here or elsewhere, against same idea, and are but modifications of the implied condi- 
the united influence of the wealthy individuals who had ‘tion that salt water was to be obtained, ‘‘upon failure of 
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which the lease shall be forfeited, and the reservation | 
revert to the United States.”’ It surely cannot be suc- 
cessfully contended that it was the intention of the ne- 
gotiators of the treaty of 1818, that the interest of the 
Chickasaws in the reservation was to be made dependent 
upon the good will or proper conduct of any citizen of 
the United States to whom the same might be leased, and 
at the same time compel the lease to be made to some of our 
citizens; that the reservation should be made to cease, with- 
out any misconduct on the part of the Chickasaws, or in 
consequence of the improper conduct of our own citizens. 
They were compelled to lease it, and for annual payments 
in salt; and [ presume a lease for any other consideration 
than that of salt would have been void; and this is the! 
view which the parties to the contract of 1830 seem to 
have taken of this matter; for they carefully provide, in 
addition to the two thousand dollars, for the payment of 
*¢four bushels of salt annually.”’ And this idea is further 
illustrated by the conduct of the parties to the last con- 
tract. If they had considered that, under the fourth article 
of the treaty of 1818, the reservation was still continued 
to the Chickasaws, it would have followed, as a corse | 
quence, that Colbertand Brown, the trustees, would have) 
had the right to renew the lease, and change the terms of 
the contract made by them in 1818, and application would 
have been made to them for that purpose; but, instead of 
that, notwithstanding the presence of Colbert and Brown 
at Franklin, the contract of 1830 is made, and signed by 
all the Indians who had signed the treaty, and then sanc- 
tioned by the commissioners of the United States, demon- 
strating that the parties interested in the contract believed 
that a new lease and a new sanction of the commissioners of 
the United States was necessary to render valid their claim. 

Before the treaty of 1818, the right of soil belonged to 
the United States—the right of occupancy or possession, 
to the Indians. The United States were willing, when 
purchasing of them their right to that section of the coun- 
try, to permit them further to enjoy their right in the 
reservation, to procure, if possible, so valuable an article 
for the use of the nation; but, for the convenience and 
advantage of the citizens residing in the adjacent country, 
the actual occupancy of the reservation by them was pro- 
hibited; and for the same purpose was the price of salt 
limited to one dollar. Whenever the use for which this 
reservation was made ceases, the right ceases also. If 
Iam correct in this view of the subject, and it seems to 
me to have been the true intent and meaning of the par- 
ties, it follows that the reservation reverted to the United 
States upon the failure to get salt, and that the land within 
the limits of the reservation was not a proper subject for 
negotiation, in the treaty of Franklin, in 1830. 

But, sir, if 1 am mistaken in the proper construction to 
be given to the fourth article of the treaty, and the reserva- 
tion continuing in the Indians was a proper subject for 
negotiation, then the purchase should have been made for 
the use and benefit of the United States, and not for any 
individual or company whatever. ‘lhe permission given 
by the commissioners of the United States to William B. 
Lewis and Robert P. Currin, to purchase, or rather the 
sanction given by them to the purchase when made, even 
if it had been for a full and valuable consideration, is in 
direct hostility to what I have always understood to have 
been the settled policy of this Government from its orga- 
nization to the present time, and ought not, in my opinion, 
and | trust will not receive the sanction of any department 
of this Government. lam aware, sir, that itis not un- 
usual, in our Indian treaties, for reservations to be allowed 
to the citizens of the United States, and entirely concur 
in the opinion expressed by my colleague [Mr. BELL] as 
to the impolicy of permitting them in any case; but so far 
as my information extends upon this subject, they have 
heretofore only been allowed to white men residing in the 
nation, or to citizens in some way connected with the ma- 


nagement and control of their affairs, or to whom the 
Indians in some way felt themselves under obligations to 
serve; and the considerations that led to the granting of 
reservations is usually expressed upon the face of te 
treaty. So far as I am informed, this is the only instance 
in which a citizen of the United States has been permitted 
to acquire Indian lands, disconnected with some such con 
siderations as I have above mentioned, 

And, sir, I must acknowledge I see no reason or pro. 
pricty in the commissioners of the United States extend. 
ing such a privilege to those gentlemen, to the exclusion 
of other citizens of the country, equally meritorious, and 
more in need of such liberality. By way of apology for 
this indulgence, [ see it stated in the contract of 1830, 
that these individuals had expended large sums of moncy 
in their efforts to procure salt water, three or four thou. 
sand dollars; and the new contract is intended to be a sort 
of indemnity for their losses. If this fact be true, which, 
by the bye, I do not believe, I do not see upon what prin- 
ciple of either law or equity the reservation should be 
applied to that purpose; if it belonged to the Chickasaw 
Indians, it was manifestly improper that their property 
should be applied to the indemnification of the lessees 
under the contract of 1818, or that they should have been 
induced to part with their property at a diminished price 
in consideration of such losses. ‘The contract of 1818 
was made by Major Lewis upon speculation, and the 
losses resulting from any experiments to effect it, should 
have been placed to the account of the speculator. 

Ifit belonged to the United States, as I think indisputa- 
ble, then the land was sold to Messrs. Lewis and Currin, 
and the consideration given to the Indians. 

But, sir, the most aggravating circumstance attending 
this transaction, in my opinion, is this, that, by virtue of 
this private agreement, so managed and sanctioned, as I 
have before explained, by the commissioners, many citi- 
zens of the State of Tennessee, my constituents, the neigh- 
bors and political friends of one of the commissioners, 
are subjected to, and no doubt will be turned out of their 
humble cottages and quiet homes, if this article shall ever 
be sanctioned by the executive authorities of this nation, 
and the proceeds of their industry and Jabor be applied to 
the use of Major Lewis, a former brother-in-law of the 
commissioner, or to Mr. Currin, who, I understand, is the 
partner in trade of another brother-in-law of the same 
commissioner. 

1 will not, sir, impute improper motives to the conduct 
of gentlemen who stand so high in this nation as the com- 
missioners who negotiated this treaty, nor to the gentle- 
men who have been concerned in this attempted specula- 
tion upon my constituents; but, sir, if the facts be as | 
have stated them, and as I understand them to be, a shade 
is cast over the transaction that requires explanation to the 
country at their hands. 

It has been stated by my colleague, [Mr. Brxi,] as a 
defence of Major Lewis, and upon his authority, that he 
has no interest at this time in the contract of 1830. This 
seems to be casting the whole odium of this transaction, if 
there be any attached to it, upon Mr. Currin. 

{Here Mr. BELL asked leave to explain, and said that 
his colleague was mistaken, if he supposed that, by any 
remarks he had made, the blame of this transaction was 
to be cast from Mr. Lewis to Mr. Currin, or that censure 
could be properly attributed to either. } 

Mr. JOHNSON proceeded, and said, L assure my col- 
league, sir, that I did not intend to attribute any such mo- 
tive or wish to him, or infer it from any thing said by him; 
but intended simply to state that the effect of Major 


Lewis’s denial was to cast the odium of the transaction, if 


any belonged to it, upon Mr. Currin, whom I know to be 
a gentleman of high character and standing in Tennessee, 
and against whom I never heard a syllable until after his 
connexion with Major Lewis in this speculation, 
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I shall not deny the statement of Major Lewis. Iknow | If it was competent for this House to determine upon the 
not what their situation may be, subsequent to the making| validity of the treaty, or to rescind the contracts, or settle 
of this treaty, nor does it make any difference with me|the rights of parties claiming under them, I should not 
whether one or both are now interested in this property: | hesitate to give my assent to the proposition submitted to 
the effect will be the same upon my constituents. But, ithe House; or, if the gentleman from Massachusetts in- 
sir, that the House may understand the nature of this| tended to proceed against the officers who negotiated this 
transaction, and the situation of these gentlemen when |treaty, or the Second Auditor, for the part taken by him 
the treaty of 1830 was negotiated, I shall send to the Chair|in the purchase, I should not withhold my assent to a call 
a paper which I desire may be read by the Clerk fur|for any information necessary to effect such an object; 
the information of the House. It is a paper which has|and until the gentleman from Massachusetts shall submit 
been sent me by my constituents, and I have no doubt is| his proposition in some shape calling for the direct action 
a copy of the contract of 1830, as registered in Hum-|of this House, I shall not yield my assent to his call upon 
phreys county. the Executive for further information on this subject. I 
[The Clerk read the contract, purporting to have been|am convinced, sir, that further information need not be 
signed Wm. B. Lewis, by his agent and attorney in fact, | given the honorable member to enable him to decide what 
Robert P. Currin, and by twenty Indians; whereby the |is the proper course to be taken upon this subject. 
lease of 1818 was continued to Lewis and Currin for one| It is admitted that the treaty has not yet been complet- 
hundred and ninety-nine years, for the salt lick reserva-|ed; that it is conditional; and that it has not yet any obli- 
tion; and, in the place of seven hundred and fifty bushels|gatory force on the Indians. Would it not be an impro- 
of salt, to be paid annually, in the original lease, two thou- | per interference on the part of this House with the duties 
sand dollars is to be paid, five hundred dollars in cash, |of other departments of the Government, which are en- 
five hundred dollars on the 1st of October, 1831, and one | trusted, by the constitution, with the power to make trea- 
thousand dollars on the 1st of October, 1832; and likewise |ties? For aught gentlemen know, the very article to 
to pay annually four bushels of salt, or the value thereof, | which so mueh exception has been taken, may be the 
as they and the nation may agree to and direct. } isubject of further negotiation at this very time. The 
From this contract, it appears that Major Lewis is the |newspapers tell us that the commissioners who negotiat- 
only individual bound to the Indians, although, upon the /ed this treaty have been very lately among the Chickasaw 
face of it, it purports to be for the joint benefit of himself | Indians, probably endeavoring to adjust, finally, the stipu- 
and Currin. |lations in this very treaty. Before any application is made 
Repeated references have been made to me in the course | to the Executive on this subject, it seems to me proper to 
of this debate, as to the value of the land in the reserve. | wait until the treaty shall be completed, and until the ap- 
I do not know, sir, that I have such a knowledge of the | probation of the Executive is given to it. The constitu- 
precise situation of the land, or the quality of so large a|tion has confided all such duties to the Executive, and 
tract, as to enable me to form a correct estimate of its|neither I, nor my constituents who are interested on this 
value. I have no doubt, however, from the information [|subject, have any apprehension but that those duties will 
have, that it is worth at least five times as much as the |be discharged faithfully and fearlessly, and to the satisfac- 
sum stipulated in the contract. I think it probable, when |tion of this House and the country. 
the improvements are taken into the estimate, it wouldbe| Mr. PENDLETON, of New York, said that this debate 
a speculation even at that price. had already assumed an extent not warranted by the reso- 
The whole matter, then, sir, comes to this natural re- | lution of the gentleman from Massachusetts. There is, 
sult, that, at the time of the treaty in 1830, the land in the |said Mr. P., a clear distinction between the character of 
limits of the reservation belonged either to the United | the transaction, as it may be hereafter developed, and the 
States or to the Chickasaw Indians. If to the former, the | nature of the inquiry; the one may be perfectly innocent, 
commissioners had no right to sanction the transfer of it|and the other may be undeniably proper. The absolute 
to Lewis and Currin; if to the latter, it was the duty of supposition upon either side, of innocence or guilt, pre- 
the commissioners, as I humbly conceive, to have extin-| cludes the notion of inquiry, because it precludes the no- 
guished the Indian title for the benefit of the United |tion of doubt. The true question is, are the circum- 
States, especially when the same could have been done | stances disclosed so suspicious as to render an explanation 
for the inadequate price of two thousand dollars, instead |indispensably necessary? The gentleman from Massachu- 
of lending their authority or influence, or in any way |setts has been subjected to some criticisms, which are, in 
sanctioning the application of- this property to individual|my judgment, extremely inapplicable. I desire to know 
uses or purposgs, or the application of it to the satisfac-|how any case can be shown to require the notice of this 
tion of imaginary expenditures, for which the United | House, unless those parts of it which are suspicious be 
States or the Chickasaw Indians were in no way respon- | particularly stated. 
sible. What are these circumstances? We find in an article 
In submitting to the House the views I entertain of this | of a public treaty a reservation of land made for a chari- 
subject, I trust I have satisfactorily answered the several | table purpose; the object of this charity is to provide for 
inquiries made of me by the gentlemen who have debated | the poor and the warriors of the Chickasaws, The plan 
this question. of this charity suggests the idea of its being perpetual; 
A few words, sir, as to the resolution itself, and I shall| the fund from which it arises is imperishable; the parties 
not further trespass upon the time and attention of this|to it are aggregate corporations, and it contains a continu- 
House. : jing provision in the shape of a perpetual rent. 
The resolution proposes to ask of the President to send} To this object, which is highly meritorious, the United 
to this House that portion of the treaty which relates to| States have given their consent. 
this reservation, together with the contracts which have} After the lapse of a few years, we find other provisions 
been so often referred to in this debate. There has been | siggened, by which the original plan is very materially 
no satisfactory reason given, to my mind, for making this|changed. The amount of the provision is reduced to a 
call. It is evidently not for any information contained in|mere nominal rent; for nobody will contend that four 
the documents which the gentleman from Massachusetts | bushels of salt can constitute a provision for the poor and 
seeks. The treaty has been submitted to his examina-|the warriors ofa whole tribe, and the provision has ceased 
tion, as well as that of the gentleman from Connecticut; | to be continuous. 
and the contracts are not documents belonging to the de-| It has thus lost its most essential feature in this expo- 
partment, and have been by me submitted to the House. |sure of the capital to all the caprice of barbarian improvi- 
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dence. Here, then, the first suspicion is suggested, by 
the discrepancy between the original plan and the pre- 
sent arrangement. It is manifest that the original pur- 
poses of the treaty cannot be effected by the means 
proposed now to be adopted. The next suspicious cireum- 
stance arises from the precipitate execution of the lease; 
it may have preceded the treaty—it certainly was execut- 
ed on the same day; it followed hard upon: this, of itself, 
unavoidably suggests the idea of preconcert. The question 
is, whether this be not a mere cover, an indirect contract 
for Indian land, an arrangement intended for the benefit 
of particular lessees, under the specious pretext of a per- 
manent charity. 

We have a law, Mr. Speaker, which seems to be pass- 
ing very rapidly into oblivion, by which all contracts for 
Indian lands are void, and, except at a public negotiation, 
to treat directly or indirectly for any Indian title is a mis- 
demeanor punishable by fine and imprisonment. Thislaw 
is designed to attain two objects: one is, to protect from 
unequal contracts a very careless and improvident race of 
men. It is designed to guard the Indian while he re- 
mains in the possession of his land, against the rapacity 
and intrusiog of the whites. ‘Fhe other object is, to pro- 
tect the interests of the United States, and to prevent the 
creation of particular estates in lands which are ultimately 
destined for the public use. We have interposed the 
ceremony of a public act, and the vigilance of public offi- 
cers, to effect these objects, and to hold out an assurance 
that all the transactions at an Indian treaty are what they 
purport to be, fairand open. Now, the object of this in- 
quiry is to ascertain this very point—whether that result, 
which the public interposition was specially designed to 
prevent, has not been, by the public interposition, the 
more effectually attained. ‘The question is, whether the 
forms of law have not been used to elude the law. Whe- 
ther the prisuner has not effected his escape, disguised in 
the uniform of one of his guards. The gentleman from 
South Carolina has expressed an opinion that this is a case 
for the ordinary tribunals of justice. It is a correct prin- 
ciple that a common case should not receive the extraor- 
dinary action of the House. But the case is not common. 
Our Indian relations constitute a distinct and peculiar sys- 
tem. This is not a case of meum and tuwm between 
parties who are subject entirely to the same jurisdiction, 
anc governed by the same law. It is a case by itself, in 
relation to which the Government of the United States is 
actuated by a principle of rigid and jealous exclusion. It 
is not proposed to interfere because there has been a pri- 
vate injury; neither is it necessary to put this case upon 
the sole ground of an unequal or fallacious contract. If 
there be a contract at all, and that contract be indirect, 
be it never so equitable, it is void. The question is, has 
there been, by any indirection, an attempt here made to 
acquire title to Indian Jands? 

Have the garb and the habiliments of the law been put 
on todeceive the law? We desire to know whether this be, 
indeed, our son’s coat or not. The gentleman from Ten- 
nessee has suggested to the House (1 know not with what 
view) that the parties have incurred great expense in cer- 
tain investigations made with a view to discover salt. 1 
presume the intention was to lessen the effect originally 
produced by the idea that the terms of this contract were 
so beneficial to the lessees as to suggest the notion of fraud. 
{am unable to say whether these investigations have been 
successful or not. Sir, there is nothing hke perseverance. 
1am apt to believe that a saline spring will yet be disco- 
vered, (if it has not been discovered already,) to justify 
the sagacity of the original reservation; and though the 
poor and the warrior of the Chickasaws may not be the 
better for such a discovery, yet I hazard the prediction 
that their successors in the possession of this land, and the 
perception of its profits, will never be in so forlorn a con- 
dition as to want salt to their perridge. 


The gentleman from Alabama is of opinion that the 
adoption of the resolution will interfere with the preroga- 
tives of the Senate. The article of the treaty in question 
is incidental merely to the inquiry, and, until it be seen, 
its contents cannot be certainly known. I see nothing in 
the proposed call which can at allinterfere with the action 
of the Senate upon the treaty when it shall be laid before 
them. I cannot believe that the House will be astute to 
lay hold of technical objections which may impede the 
adoption of the resolution; and I indulge the hope that it 
will be adopted. 

Mr. CLAYTON, of Georgia, said the discussion of this 
resolution has taken a very extensive range; and I find that 
it is very much the practice of speakers to indulge in this 
course. It cannot be well accounted for upon any other 
principle than that the subjects in pursuit of which the 
fancy is permitted to wander, and which do not belong to 
the question, are generally of much more interest than the 
immediate object of debate, and, therefore, secure to the 
orator a more attentive listener. If I should indulge in 
a similar digression, I hope I shall be excused. 

Mr. Speaker, the character of Congress suffers im- 
mensely throughout the country--whether true or false, it 
is not for me to say-—under the idea that are | thing whicls 
is brought before this body is not so much for the: public 
good as it is to serve a private purpose. IL hope the House 
will not be offended if I tell them a httle plain truth. There 
prevails a notion—and I have no doubt you have all heard 
it, in some shape or other—that when Congress meets, 
some reformed officer or disappointed editor whispers 
into the ears of members that if they will look into the 
corner of such an office, or examine into such and such 
accounts, they will find something wrong, something very 
black, or which may be construed into it, that will tell 
well against the administration. Immediately a resolu- 
tion is introduced to fish up the dreadful information; and 
then, in the discussion of the subject, members consider 
the floor of Congress as a kind of hustings, from which 


the Union, and abuse any character who may stand in their 
way. Sheltered and protected by their privilege, and free, 
as they think, from all danger, they gravely vent their 
spleen against any political enemy who would imperti- 
nently differ from them in opinion, or, what is worse, who 
appears to hold, or is likely to obtain, office, which they 
or their friends may want. And, Mr. Speaker, the fur- 
ther off these enemies may be, the better, especially if 
they should be ministers abroad, separated from the speak- 
er, at the safe distance of an ocean three thousand miles 
wide, resting perfectly secure under the old truth, that 
“any cur may smell toa dead lion.” I do not wish to be 
misunderstood. 1 do not pretend to say that this is true, 
but this is the notion prevailing among the people. We 
need not disguise the fact; we meet it every where. And 
you know, in this people’s country, they must be permit- 
ted to think as they please—at all events, they take that 
privilege, whether we wish it or not. So far as my own 
experience extends, since I have been here, I do not think 
it true as to this branch of the Legislature; but J dare not 
say as much forthe other. If it be true, it 1s extremely 
degrading to the American Congress, and should be re- 
medied as soon as possible. We owe it to our own sense 
of self-respect; we owe it to our country; and we owe it, 
in a very particular manner, to our reputation abroad, to 
break up a practice of so debasing a character. What 
must foreign nations think of an assembly that is continu- 
ally, both in speeches and resolutions, basing its remarks 
and proceedings upon the suspicion that all its public 
functionaries—the higher the worse--are a set of faithless 
self-servers, unmindful of any thing but their own inte- 
rest? Ido not charge the present resolution with any 
such motive, but, in the argument of it, who is there in 
this House that entirely understands its object’--that 
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knows what is to be done after we get the information? |nate’s privilege in relation to their exclusive control over 
Have we not heard, from various quarters and under di-|treaties, but that the House does not consider compacts 
yersified shapes, dark insinuations and mysterious inuen-|and bargains made with the Indians as coming within the 
does, professed, however, to mean nothing, but, like an/|true intent and meaning of those treaties contemplated by 
effect sometimes produced on frightened animals, is cal-|the constitution; and, therefore, the consideration of all 
culated to kill by the wind of the bullet? What is the pur- | transactions with Indians within the territory of the United 
es of the resolution? Ifthe parties implicated did not | States belongs equally and alike to both branches of Con- 
elong to the Government, it would not excite one single | gress. I flatter myself that I shall be able to establish the 
concern. It would be a matter of every day occurrence, | point contended for by my amendment, to the satisfaction 
presenting not one extraordinary feature. Letus, then, |of this House. The constitution of the United States first 
examine it in a candid, open manner, as if unconnected {declares that ‘no State shall make any treaty,” and then 
with Government, and submitted to the House as to a court | further affirms that the ‘President and the Senate (two- 
of justice; and what is the case? | thirds concurring) shall make all treaties.” ‘Treaties, un- 
In the year 1818, the Chickasaw Indians, desirous of der the well known meaning of the term, as established 
ceding a certain portion of their lands to the Government, | by writers on national law, must be made between sove- 
and understanding that, on some part of the cession, there |reigns. They are never made between a Government 
was a salt spring, wished to make a reserve of four miles |and-its parts, colonies, or dependencies. They are made 
square around this supposed mine. They were told by the by and between Governments foreign to, and indepen- 
commissioners that they could not have such a reserve to | dent of, each other. The Indians do not constitute a fo- 
reside on in the heart of the country, but that, ifthey would | reign nation, and so the Federal Court has recently decid- 
choose any friends, upon whom they could rely, to act as|ed. ‘They have always been dependent upon either the 
trustees for them, the reserve desired should be made, | General or State Governments—in a state of pupilage, and 
provided they would rent out the works toa citizen of|under their protection. Indeed, Mr. Speaker, the dis- 
the United States for the benefit of the Indians. The In-| cussion of this very resolution shows they are not a awe 
dians consented, and accordingly the reserve was made;|nation. What! this House so mindful of the interest of a 
and they selected one Brown and Colbert, half-breeds, as| foreign nation as to institute an inquiry into the conduct 
I understand, men of good practical information, and in|of our own negotiators, to see whether they have not 
whom they had the utmost confidence, as their trustees, | cheated this foreign nation! When did we ever do the 
and who, by the treaty, were authorized to lease out the | like before with any other foreign nation? My word for 
reserve. Thus ended the treaty—a treaty made by Go-|it, if this treaty had been made with Turkey, little less 
vernor Shelby and the present President of the United | barbarous than the Indians, such solicitude would not have 
States. Who is there that can say aught against Governor | been manifested. But, Mr. Speaker, how does it happen, 
Shelby? His character alone would be sufficient to pro-|if these be such treaties as the constitution contem- 
tect the treaty against the imputation of any unfairness; | plated, that States have been allowed to make precisely 
but I humbly conceive it would lose nothing in point of ho-| such with the tribes found within their limits, and that, 
nesty from having even the name of Andrew Jackson to|too, in the very teeth of the declaration just quoted, that 
it. He is not yet quite so far gone in character as to be | ‘no State shall make treaties” Does any hele deny this 
wholly without confidence—at least so think the people, | fact? Let him recollect the treaty made by New York two 
and they will have their way. This treaty was submitted | or three years ago, and sent to the Senate, who refused to 
to the Senate, passed that ordeal, and is now the supreme |act upon it, on the ground that they had nothing to do with 
law of the land. Under the article of the treaty which | it; and thereby acknowledging that it was a matter solely 
made the reserve, and appointed the trustees to lease it | for the determination of that State. The power to treat 
out, it was leased to a gentleman by the name of Currin, |is supreme in the General Government, and cannot, con- 
and, if you choose, to the present Second Auditor, who, |sistently, be exercised by both Governments. I put it to 
by the bye, was no auditor then. The lease was executed | gentlemen to say whether they do not believe that the 
on the day the treaty was made, in anticipation of its rati- power confined in the constitution was designed to relate 
fication, for seven hundred and fifty bushels of salt per | to foreign nations. Does the General Government ever 
annum, to be paid to the Indians, if salt could be made in | treat with any of the States? Has it not purchased of the 
productive quantities. The persons who had leased the re- | States territories for the purpose of erecting thereon forts 
serve went to work, and, after spending something like |and arsenals? And whoever called or considered these 
three thousand dollars, utterly failed to make any thing purchases as treaties? Are the Indians, thus dependent, 
In the year 1830, when the Chicka- as I have said and shown, on the General Government, to 
saws were about to gede all their lands on this side of the |be held in a higher and more sovereign capacity than the 
Mississippi, they recollected that they had an interest in | States, so that when purchases of land are made of the 
this reserve, and concluded to extinguish the lease they | latter, they are called petty bargains; but when made 
had previously made for a round sum in lieu of salt. Ac-| from the former, they assume the dignified character of 
cordingly, in the treaty then made, a provision appears, |treaties? We of the South do not think so; but I almost 
changing the terms of the treaty of 1818, soas to vest the |tremble to ring in this place such an unpopular sound. 
reserve in the original lessees for the sum of two thou-| If, then, Mr. Speaker, the House agrees with me, that 
sand five hundred dollars. Now, this isthe great and mon-|contracts made with Indians are not treaties, then I am 
strous fraud that is to be dragged up by this resolution. | willing to call upon the President to lay before us the pa- 
It is said the land is worth ten thousand dollars; that the pers relative to the compacts made with the Chickasaws. 
treaty was made by General Coffee and Major Eaton; that, | But if they disagree to the amendment proposed, and will 
the Second Auditor is a relation of Major Eaton; and, |consider them in no other light than that of treaties, I 
therefore, the poor, oppressed, and much abused Indians | shall oppose the resolution on two grounds. Ist. We can 
——a very familiar slang in these days—have been most/frame no measure upon them of any utility to the coun- 
shamefully cheated and defrauded. “ Now, Mr. Speaker, try; and, 2d. We have no right to call upon the President 
1am willing to agree to the resolution on the table, pro-|for them, in that character. 
vided an amendment which I have prepared, and whichI} The resolution calls for the treaty of 1830, and the 
shall presently offer, is adopted by the House. lease made under the treaty of 1830. Now, this lease is 
The object of the amendment is to inform the Presi-|a private paper belonging to individuals, over which we 
dent that the call for information on the subject of the|have no control, and not to be found in the archives of 
foregoing treaties is not intended to invade his and the Se-|the Government. It was made under the ratified treaty 
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of 1818; and, whether foul or fair, we have nothing to do 
with it. It rests in the nature of a contract, the obligation 
of which this House cannot impair by any possible legis- 
lation whatever; it belongs to the courts of justice. Does 
not every one perceive, if there has been a fraud prac- 
tised under this treaty, and by reason of this lease, that 
the parties have their remedy at law? What were the 
trustees appointed for but to represent the Indians in this 
matter? Though as a nation they cannot sue, what is to 
hinder their trustees from doing it? This treaty stipula- 
tion was for the express purpose of making them a per- 
son in law to protect the rights of the Indians. Then, if 
they have been defrauded, the gentleman from South Caro- 
lina was perfectly right in saying that they could be re- 
dressed by an action at law, and, if necessary, aided by 
the powers of chancery. Let them sue, and let them 
make it apparent to the proper tribunal that the poor In- 
dians have been cheated, and I will underwrite that they 
will meet with prompt and full redress. The treaty of 
1818, and the lease made under it, are now entirely out 
o; the question. We have nothing to do with them. Let 






















under consideration, they may be found in the journal of 
the convention. 
was made that no treaty should be binding on the United 
States which was not ratified by law, an 
position was explicitly rejected.” Now, sir, although I 
will not say that General Jackson can do more than the 
immortal Washington, yet I will say he cannot do less 
with that illustrious example before him. 
prophet to discern the predicament in which this resolu- 
tion places the President. 
be set down to the account of a timid, time-serving ac- 
quiescence, and form a delightful contrast to the magnani- 
mity and firmness of Washington. 
them, then what an uproar! 
done by gentlemen on this floor, but my life uponit, every 
opposition press in the United States will ring it through 
this extended Union, that the President refused to give 
the people information! Gross frauds had been committed 
upon the poor oppressed Indians by the President’s par- 
ticular friends and favorites; and he had screened their 


It will there appear that a proposition 


that the pro- 
It requires no 
If he sends the treaties, it will 


If he does not send 


I will not say that it will be 


The immediate re- 


conduct from public investigation! 
presentatives of the people had called upon him for infor- 
mation, and he had treated them with contempt!! Mr 

Speaker, this is a treaty, or it is not a treaty. If it isa 
treaty, rights are vested under it which cannot be affected 
by legislation. It is a matter which belongs exclusively to 
the courts of justice, and they are fully competent, at 
least so the constitution considers them, to redress all 
wrongs growing out of either contracts or treaties. If it 
is nota treaty, and I mean if it is not ratified, Currin and 
the Second Auditor have acquired nothing under it, and 
they fall back upon their original lease, made under the 
first treaty, subject, as I have clearly shown, to the scru- 
tiny and wholesome correction of the same even-handed 
tribunals. Mr. C. concluded by offering the following 
additional resolution, as an amendment: 
































us see what right we have to examine the treaty of 1830. 
It is admitted that this treaty has never been submitted 
to the Senate, and therefore is not ratified. It is then 
not a law of the land; no rights are acquired under it; Mr. 
Currin nor the Second Auditor have not a shadow of 
claim under that treaty. ‘They can enforce no right at- 
tempted to be secured under any part of it. If they 
were disposed to remove the present tenants on the land, 
under this treaty, they could and would be stopped by a 
bill of injunction; so that all the objections urged on this 
floor against the fraud of the treaty, as well as the barba- 
rous treatment of the poor Indians, is the proper subject 
of inquiry by the Senate, whenever the treaty is submit- 
ted to them for confirmation. They are the proper and 
exclusive judges, after the document gets to them, whe- 










































ther it should be rejected. They will not flinch from 
their duty; they have rejected treaties, and will do it again, 
whenever a proper case presents itself. What has this 
House to do with it? Indeed, it might so happen that the 
Senate might differ from this House in its notions of fraud 
and inhumanity, and ratify the treaty! What-*would then 
be the consequence? At all events, as the gentleman 
from Tennessee last up has very pertinently and judicious- 
ly observed, the Senate is the proper place for all investi- 
gations in relation to treaties. Power, sheer power, can 
do any thing; but if this House does not wish to trench 
upon the rights of others, and has any respect for the 
other departments of Government, it will abstain from 
any interference in this business. 
adly. We have no right to call upon the President for 
these documents, as treaties. If a British treaty had ar- 
rived here yesterday, and, by some means or other, it was 
discovered that there was an article in it which had cheat- 
ed that Government out of any particular right, does any 
one suppose that it would be wise in this House, for any 
purpose, either in or out of it, to call upon the President 
to send that treaty to us before he should send it to the 
Senate, that we might inquire into the fraud, and redress 
it by legislation, prior to its ratification? It would be very 
kind to the British Government, but it would be very 
foolish in us: so much so, that we should be* laughed at. 
In what does the case put and the one under debate differ? 
But, Mr. Speaker, this House ought to profit by the 
experience of its own history. In the great excitement 
produced, many years ago, by what was called Jay’s 
treaty, it so happened that a precisely similar call to the 
one now under consideration was made by this branch 
of Congress upon General Washington, to transmit the 
papers in relation to that treaty to this House; but that 
distinguished officer promptly refused compliance, and, 
among other reasons for his course, replied: * [f' other 















proofs than these be necessary to ascertain the point 


Resolved, That this application is made on the ground 


that treaties made with the Indians do not come within 
the meaning and intention of the constitution, conferring 
the treaty-making power on the President and Senate of 
the United States; but that they are mere compacts or 
bargains made by the authority aforesaid, as the agents of 
the Government, growing out of a practice, acquiesced 
in by the States in which Indians are situated, founded on 
an analogy to the exercise of the treaty-making power 


with foreign Powers. 
The House now, on motion of WHITTLESEY, of Ohio, 


proceeded to the orders of the day, being private bills. 





Monpay, Fenrvany 6. 


The whole of this day’s sitting was spent in receivin 
) § P g 


petitions and reports of committee Amongst the for- 


mer was the following for an act of incorporation for a 
NEW NATIONAL BANK. 
Mr. ANDERSON, of Maine, said he was requested to 
present a memorial of the citizens of Massachusetts, pray- 
ing for the charter of a bank, with privileges in some re- 


spects similar to the present Bank of the United States, 
but on terms much more advantageous to the United States, 


and to the several States in which branches should be lo- 


cated, than any ever proposed by the present bank. The 
petitioners pray for a charter for twenty years, with a 
capital of fifty millions, the United States to have the 
right of taking any portion of the stock under one-half; 
and for this privilege, they offer to pay twenty millions of 
dollars, ten millions to the United States, and ten millions 
to the several States in which they locate branches, in an- 
nual payments. ‘The petitioners, said Mr. A., are many 
of them known through the United States; and I am in- 
formed, and, from the respectability and intelligence of 
my correspondent, I can assure the House, that they are 
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abundantly able to take the whole of this stock; yet they | the losses they had sustained by the contract of 1818, and 
do not ask it for themselves only, but propose that books| the failure to get salt water, by obtaining a more favorable 
be opened to all our citizens, giving to every person an| contract in 1830, 
equal opportunity to subscribe to the stock. ‘There are| It was nothing more than an ordinary effort on the 
in this memorial the names of some of the first financiers| part of those lessees in the prosecution of their supposed 
in our country—gentlemen of extensive, practical know-] rights; and nothing but what the gentleman from Mas- 
ledge on the subject, and as fully competent to manage | sachusetts, the mover of this resolution, if similarly situat- 
such an institution as can be found in the United States.| ed, would do; at least, if he would not, he has less cir- 
As the petition of the Bank of the United States, after| cumspection on subjects of this kind, where property 
much discussion, was referred to the Committee of Ways/is concerned, than most persons who come from the re- 
and Means, and believing that this committee will bestow | gion represented by him, and who periodically visit the 
due attention, and give the consideration to this memorial} West. Mr. F. observed that himself and his colleague 
that its importance merits, I move its reference to the|[Mr. Jounson] had been carefully watching the inte- 
same committee, not doubting but they will impartially | rests of the United States in relation to this reservation, 
decide on all the rights and requests of our citizens. 1} and had come to the conclusion, if necessary to call the 
also move that the memorial, together with the names of| attention of the Senate at a proper time, to this subject, 
the memorialists, be published. which he still believed was the only proper course. Mr. 
The memorial was referred to the Committee of Ways} F. observed that the resolutions which he had _ noticed 
and Means, and directed to be printed. since he had been here, generally indicated the object of 


ae calling on any of the departments forinformation. It was 
Tvurspay, Fesnvary 7. | not so with this resolution; we could not tell whether the 
CHICKASAW TREATY |gentleman intended to make the information, when ob- 


ltained, the basis of legislation, or to make it the subject 

The House having resumed the consideration of Mr. | of ill-natured commentary. He did not consider it either 
Evernrerr’s resolution calling for a copy of this treaty, _| the duty, or consistent with the dignity of this House, to 
Mr. FITZGERALD said, from the fact of land included | congregate the iniquities of the land here, for the pur- 
within the limits of this reservation being partly in the| pose of making sage commentaries on them. Mr. F. 
district which he had the honor to represent on this floor, | said that, judging from recent occurrences, even if the 
it had always been his intention to vindicate the title of| President was disposed not to do right about this matter, 
the United States to this land, believing that the United | there was not much danger of the Senate permitting any 
States had an indefeasible title to the same, arising from |thing relating to him or his friends to pass without suf- 
the fourth article of the treaty of 1818, from which he | ficient scrutiny. He considered this the exclusive business 
read as follows: ** And that from and after two years, and | of the Executive and the Senate, and that it was not the 
after the ratification of this treaty, no salt made at the works oni of this House to dictate to them, or to obtrude its 





to be erected on the reservation shall be sold within the | opinions of a treaty on them. Some gentlemen have 
limits of the same for a higher price than one dollar per | said this was not atreaty. He should not stop now to in- 
bushel of fifty pounds weight; on the failure of which, | quire whether it was or not; it was the business of the 
the lease shall be-forfeited, and the reservation revert to| President and Senate, call it treaty, compact, or by any 
the United States.” Mr. F. proceeded to state that the | other name, and by the practice of the Government had 
only sensible interpretation of this clause of the treaty was| always been so considered. Mr. F. said the name of the 
that, upon failure to obtain salt water, the land reverted to|late Secretary of War had been incorporated into this 
the United states, and that the failure to sell at one dollar | affair; it seems, from the whole drift of events, that it was 
per bushel was not, and could not, upon fair construction, | one branch of a general party movement. This was the 
be considered as the condition upon which the land re- last Congress, and the last chance, till the election would 
verted to the United States; for this interpretation would | be over, of Chief Magistrate, for the next four years. 

putit in the power of the lessees by their default to work| Mr. ELLSWORTH, of Connecticut, said he was in 
a forfeiture of the rights of innocent persons. Mr. F. | favor of the resolution offered by the gentleman from Mas- 
then proceeded to show that the lessees, as far back as|sachusetts, [Mr. Everett,] and opposed to the amend- 
1818, when they took the first lease from Colbert and|ment proposed by the gentleman from Georgia, [Mr. 
Brown, at the time of making the treaty of 1818, were|Cxarton.] The resolution, said Mr. E., requests the 
mistaken, and no doubt an honest mistake, as to the con-| Executive to lay before this House so much of a treaty 
ditions on which the lease and reservation became for-| made in 1830 between the United States and the Chicka- 
feited. He then read from the lease of 1818 as follows: | saw Indians, as relates to a reservation of about ten thou- 
**It is further covenanted and agreed, by and between the | sand acres of land, now claimed by the Second Auditor 
parties to this agreement, in case the salt water on this | of the Treasury and a partner. The amendment pro- 
reservation and above cited premises, upon a fair experi-| poses that we shall first declare that this is not a treaty, lest, 
ment being made, shall be found not to be of a quality and lin calling for it, we trespass upon the prerogatives of the 
quantity sufficient to justify working the same, then, and President and Senate. A few words, sir, willexpress my 
in that case, this article of agreement to be void and of|views on this subject. The resolution proposes an ins 
no effect; and the above recited premises to be redeli-|quiry: the objection is, that this is not within the consti- 
vered to the Chickasaw nation of Indians.”” This error {tutional power of the House, inasmuch as we ask for an 
of construction, which originates as far back as 1818, |incipient treaty, which, although long since signed by the 
Mr. F. said, no doubt produced the contract of 1830; parties, can have no being until it has received the ratifi- 
the parties still believing that the reservation, upon the |cation of the Senate. Sir, I will not invade the rights of 
failure to get salt water, fell back to the original pro-|the other branches of the Government, nor is there the 
prictors, the Chickasaw nation of Indians, and not to the |most remote danger of it in this case. What are the 
United States. Much as he differed with the lessees as|facts? In the year 1830, the late Secretary of War and 
to the true construction of the fourth article of the treaty |General Coffee were commissioned to go to Franklin, in 
of 1818, he was unable to see in this transaction those de-| ‘Tennessee, and, by treaty with the Chickasaw Indians, ob- 
grading features spoken of by the gentleman from Con-|tain from them a tract of their land, heretofore sold to 
necticut; he considered the whole transaction as an affair|them, on the west side of the river Mississippi, to accom- 
of no extraordinary character. Those lessees, actuated | modate the Choctaws about toremove. For this purpose, 
by a disposition to ayoid loss, were endeavoring to repair | they were duly commissioned, and were in the pay and 
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confidence of the Government. They made a treaty, and/|title as depending upon the final ratification of the treaty. 
obtained the land. This being finished, they were called| The lease of 1818 was made without the knowledge or 
upon by the Second Auditor, a near connexion of one of| consent of the then commissioners, and not unlikely the 
the commissioners, to witness, and, as public functiona-| present title is thought to be independent of the treaty of 
ries, to sanction a contract between the Second Auditor] 1830. At all events, here is an attempt to get from us a 
and his partner, on the one part, and said Indians, on the] portion of our domain; and may we not counteract the 
other part, by means of which Mr. Lewis and his part-|attempt? For this purpose we want to see the lease or 
ner acquired a title, in fee simple, to a tract of land four] contract of 1830. 
miles square. Sir, one of the gentleman from Tennessee,| - A few words as to the proposed amendment. If I am 
(Mr. Jounson, ] in whose district, or near to it, this land lies,| correct in what I have said, the amendment is unnecessa- 
and who is not in favor of the resolution himself, admits) ry: for, whether it is a treaty or not, the manner as well 
that this land is worth twenty thousand dollars; the other|as the effect of the commissioners’ doings brings the 
gentleman, from the very spot itself, is entirely silent on| matter within our jurisdiction. Besides, upon the gen- 
this head, leaving us to infer that his colleague is correct} tleman’s own doctrine, itis unnecessary. He says it is no 
in his valuations. Both of the gentlemen further agree|treaty. Be it so—-then why baptize it? Why bury the 
that, before the new contract of Mr. Lewis, we had no} resolution under this complex, historical appendage, un- 
title to this land whatever, and I think they are clearly| true in fact, and unconnected with the subject of inquiry’ 
correct; for Mr. Lewis had never given, either to the|Is it to be seriously contended, at this day, that we are 
United States or to the Indians, a farthing for the land. | incapable of treating with Indian tribes, because they live 
The particulars of this title have been so fully set forth by| within State limits? What, then, is to become of existing 
other gentlemen, that I shall not spend time upon them. |treaties? What is the guaranty of the Indians who have 
Now, sir, what had these cominissioners to do with the| removed to the other side of the Mississippi river? What 
matter of Mr. Lewis? The thing was wholly foreign to| has been the uviform practice and understanding of this 
their trust and to their power. They were sent to buy| Government, and of every distinguished man, of every 
land of the Indians, and not to sell land to white men.| party, who has helped to administer it? What did the 
Why did the Secretary put the seal of his office, and of} old Congress and confederation do and believe about In- 
the Government, to this new title of Mr. Lewis? They|dian treaties? What did the States do, and Georgia her- 
must all have seen that Mr. Lewis had no title before, and] self, more than a hundred years ago? Are not our rela- 
here, for two thousand dollars at a blow, from the public] tions with the Indian tribes such as that we can enter into 
functionaries of the Government, he acquires more than] treaties with them? The doctrine of the gentleman from 
ten thousand acres of valuable land. Sir, this transaction/ Georgia is full of danger and alarm. The next step will 
needs explanation. 1 hope it can be explained. ‘Though| be, and it will not be very illegitimate either, to claim that 
now very suspicious, perhaps it will turn out to be honora-| the National Government cannot treat with Indians, and 
ble and just, both to the United States and the Indians. 1) that subsisting treaties are unconstitutional and void. 
shall not put forth to the world accusations against the} The gentleman says they are nota ‘foreign Power;” 
gentlemen concerned. Let an examination be made. |that Indians are subjects of a State, and cannot be recog- 
There is a suspicion resting upon it. The best thing the| nised as tribes; that the Supreme Court has decided that 
friends of the gentlemen can do, is to hasten an inquiry, | Indian tribes are not ‘ foreign nations;” and then he re- 
rather than to retard it. If I were their adviser, I should] fers to the writers on the laws of nations, to prove that a 
say, invite a speedy and full inquiry. treaty is a compact between foreign nations. But did not 
But, sir, to the point. Is it so, that we have no con-|the court decide that the embodied tribes of Indians in 
stitutional right to inquire? No right to learn how, and|the Southwest are ‘‘distinct communities,” and as such 
why, and when, these functionaries gave away the land} capable of entering into alliances with the National Go- 
of the United States? How and why they exceeded their] vernment? It has never been decided, and I hope never 
powers as it is said they did; and why they meddled with} will be, that our compacts with Indians are not treaties. 
what was foreign to their commission? And if we have| If we cannot treat with Indians because they live within 
not the power, who has? Is this affair to be buried in| the States, then our treaties are waste paper. These no- 
the Indian bureau, at the option of the Président? Sir, 1] tions of the gentleman are of modern date. _ It is true the 
put the question to honorable gentlemen, has this House} Executive has intimated that when a State extends its 
no right to look into this transaction? ‘True, we have] jurisdiction over an Indian tribe, treaties with it become 
nothing, and we want nothing, to do with the treaty, as|imoperuative, as having been designed only for a temporary 
such. Icare not whether it is absolute or conditivnal, | purpose; but [ am sorry to see such a doctrine, or one so 
perfected or progressing, good or bad; it is the manner] near to it, advocated in this House; and I am concerned 
of obtaining it—the execution of assumed duties, | look at. | for the issue of it, should it be recognised by the adoption 
lf, however, the treaty be conditional, as it is said that it}of the amendment. If the Indian tribes are not foreign 
is, 1 see no reason why it should not have been submitted] nations, in the exact sense of the word, they are distinct 
to the Senate long since. Gentlemen on the other side} communities, Our relations to them are peculiar, and not 
ask what are our motives--what is to be done’? Sir, we| regulated by the general law of European nations. I ask 
shall take care of our own motives. The question is one|the gentleman if the Indian tribes are citizens. Will he 
of constitutional right, and not of the character of mo-| consent tothat? Will Georgia consent to that? 
tives. Gentlemen may have different motives: and if we} One word, said Mr. E., in reply toa remark made by 
are to have rights according to our motives, whose opi-|the chairman of the Committee on Indian Affairs, (Mr. 
nion is to be the standard of propriety? Sir, this is as} Bett.] He did not admit that there had been any thing 
clear a right as we can find in the constitution, and I hope| unfair in the transaction alluded to, but he said, generally, 
we shall not yield it up. it was necessary, in negotiating with Indians, to buy the 
Thus much as to the accountability of these commis-| influence of white men. Such a declaration, from sucha 
sioners. But we have no equal right, from the effect of| source, is most serious and weighty. Certainly there can 
their doings. Mr. Lewis has recorded, long since, his|be no apology of this kind allowed in this case. Mr. 
title, acquired, as already mentioned, in Tennessee, al-| Speaker, the remark just alluded to has led my mind to 
though the same is said to be a part of a treaty, and yet|reflect much and painfully upon the policy we are pur- 
imperfect, and not in a state even to lay before the Senate, | suing towards the Indians. We are already treating with 
and he is now attempting to get possession of his lands.|them for portions of their new acquisitions beyond the 
Why, sir, L have great doubts if Mr. Lewis considers his} Mississippi; and we are willing to bring to our aid the cu- 
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the principle of increase. It is unquestionable that this 
increase must take place at a period of time not very re- 
mote, to an extent much greater than that now called for 
by the amendment proposed—-that it will reach even 
double that number, even within the probable duration of 
the lives of many honorable members, now within these 
walls, [can have no doubt. Is it not, therefore, better 
that this great experiment of representative Government 
should be fairly tried, now, while our blessed country is 
in a state of comparative innocence and virtue? Is it not 
better that it should commence now, under the most fa- 
vorable circumstances, and progress gradually with the 
increase of our population, the enlargement of our inte- 
rests, and the growth of mental improvement throughout 
our land? Or, sir, shall we, acting under a fatal illusion, 
consent to postpone this increase to a period when licen- 














pidity of white men, whenever it is necessary for our pur- 
pose. Ido not say that there was any thing of it in this 
case, but it is admitted that it is sometimes done. Sooner 
or later, by fair means or foul, we shall get all the lands of 
these Indians. In less than a quarter of a century, these 
Indians, in their new homes, will be more in the way of 
the white man than they now are, or ever can be, in their 
present possessions. 

From the beginning, I have thought the resolution was 
a proper one. My conviction of its importance is more 
confirmed. 1 hope it will pass, and that, too, without any 
baptismal name. 

The debate was here arrested by a motion for the orders 
of the day, and the House proceeded again to the 
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The question was still on Mr. Huspanrp’s motion to fix 
the ratio at 44,000. 

Mr. WATMOUGH said he had intended to give a silent 
vote on the question under discussion, but the peculiar 
circumstances in which he had found himself placed, in- 
duced him to ask the indulgence of the House, while he 
stated the reasons of the several votes which he had given, 
and the principles which compelled him to stand alone as 
respected his own delegation. He should do this as con- 
cisely as possible, not in the hope of enlightening the 
House, or changing the final vote of any gentleman on 
this floor; but rather with the view of making himself dis- 
tinctly understood us well here, among his honorable col- 
leagues, for whose opinions he entertained the highest 
regard, as at home, among those who were justly entitled 
to be informed of his sentiments upon all great topics, and 
of the particular grounds he took in reference to the very 
important one now before the House, in which he con- 
ceived them to be so deeply concerned. I mean not, said 
Mr. W., to controvert the sentiments of any honorable 
member who has preceded me in this debate, nor is it my 
purpose to recapitulate the various numerical calculations 
which have been so ingeniously and repeatedly urged; 
much less do I design, in the slightest degree, to impugn 
the motives of the very distinguished committee to whom 
this important subject was confided, and who so promptly 
fulfilled the duty imposed upon them. 

I have listened attentively, said Mr. W., to the many 
arguments, often so ably, always so eloquently developed 
since this subject has been before us; and without further 
reference to the particular or local grounds which have 
been assumed, I come at once, sir, to the two great leading 
principles upon which this subject may be said to depend 
—the high or low ratio of apportionment—involving the 
present and future increase or decrease of the number of 
representatives on this floor; and, consequently, the para- 
mount influence of the popular voice in all the legislative 
and executive acts of this Government. I have yoted 
steadily, and shall continue to vote, for the lowest ratio 
which has been or may be assumed. And, sir, I do this 
from no ground of local expediency or individual interest, 
but from a thorough conviction in my own mind that lL 
am acting in strict accordance with the great republican 
principles of our Government, in entire unison with the 
sentiments of the intelligent democracy of my native 
State, and in the full persuasion that the result, if success- 
ful, willtend, more than any thing else, to perpetuate the 
principle which secures to us our seats on this floor, and 
to our constituents the ennobling privilege of sending us 


here as the guardians of the constitution, and depositaries ; 


of their rights, or of dismissing us when we fail to meet 
their views or fulfil their just expectations. 

In the humble view I take of this matter, IT deem it im- 
portant that this the popular branch of the Government 
should be increased to its utmost business limits, before 
any partial expression can or ought to be taken, particu- 





























larly on this floor, of the unsoundness or inexpediency of 


tiousness shall have in some measure displaced that sober 
sense of liberty which now characterizes our people? 
When the bright light which has hitherto illumed the path 
of our public councils shall, perhaps, in the too natural 
course of events, have faded and become dim as it re- 
cedes from that immortal source from whence it first drew 
its existence? 
hearts of our countrymen, and expelled the elevated spirit 
of patriotism which actuated our forefathers’ Or the love 
of power, almost the first principle developed in our in- 
fancy, and in nations as in individuals, manifesting itself 
in a due ratio with the means to gratify it, shall have turn- 
ed the minds of men from the pure and simple contem- 
plation of republican integrity? Or, 
whether of a civil or military character, shall have infused 
its poison into the body politic? 
of luxurious indulgence shall have enervated the minds 
and debased the characters of our youth, and disqualified 
them for that career of public usefulness which is now 
open to all of them? 
evils, the spirit of dissension shall reign paramount, and 


When avarice shall have corroded the 


until ambition, 


Or the increased means 


Then, too, when added to other 


place insuperable bars to the union of men to effect any 
laudable design whatever. 1 trust not, sir. 1 think it 
will hardly be contended that this is the course it becomes 
us to adopt. The people have placed us here as sentinels 
upon the great bulwark of their liberties. And, sir, they 
will expect at our hands the establishment of every 
guaranty by which those liberties can be secured. 

But, said Mr. W., not only is the present increase expe- 
dient. I consider it a positive necessity arising from our 
form of Government, and purely incidental to the expan- 
sion of our population, and of the vast interests involved 
therein. It was aptly and profoundly remarked by the 
honorable gentleman from North Carolina, (Mr. Wit- 
L1aMs,] that the bill before the House involved the fun- 
damental principles of our Government, and as such it 
ought to be approached. I agree altogether with the 
honorable gentleman, and as such only can I consent to 
approach it. In vain have I endeavored to discover a sin- 
gle argument calculated to invalidate this position of the 
triends of a low ratio. Objections have been urged 
against increase, arising from the form and construction 
of this Hall. 1 agree with my honorable friend from 
North Carolina, (if by that title he will allow me to call 
him,) that it would be better, far better, to level this 
splendid edifice to the ground, rather than let it stand an 
obstacle in the way of a full representation of the whole 
people of this Union. Better, sir, revert to the prime- 
val simplicity of our Saxon ancestors of old, or our red 
brethren of the far West, and meet in our ‘*council of 
wise men,” under the broad canopy of heaven. 

I have been equally unfortunate, sir, in my attempts 
to lay hold of one argument which appeared to strength- 
en the ground assumed by those in favor of a high ratio. 
It is true I hear gentlemen talk of the disorders of this 
House, but I take it, sir, they are not serious in urging 
this as a ground of objection against the great principle 
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for which Iam contending. What, sir, am I to be told 
that the rules and orders of this House, and the same 
vigor and energy on the part of its executive officer, 
which are capable of managing two hundred and thirteen 
members, are not equally capable of governing and re- 
gulating, and restraining three times that number? Sir, 
1 cannot bring myself to think that the talents and quali- 
fications which entitle an honorable gentleman to the 
very distinguished post of Speaker of this House, are to 
be rated in this manner—by this sort of numerical pro- 
cess. Nor will I believe that, at any time hereafter, a 
majority of this House will ever elevate to that chair an 
individual insensible to the exalted and moral responsi- 
bilities of his station, or incapable of sustaining them with 
credit to himself, with fidelity to his peers, and honor to 
his country. The objection falls to the ground. Nor, 
sir, can I permit to be brought in competition with this 
vital principle of full representation, the miserable cal- 
culation of increased expense; it is unsound in itself, and 
unworthy of the occasion; unsound, inasmuch as the 
means to meet it are proportionably increased—unworthy, 
because the principle in question is a pearl without price. 
I confess, Mr. Speaker, that I have been grieved at 
the air of indifference with which this debate has been 
received, and the too great tone of calculation in which it 
has been treated. 
our immortal ancestors, for ancestors will I call them, as 
in truth they are, when the establishment of this great 
rinciple of the full representation of the people of Eng- 
fand was not only deemed sufficient cause of revolution, 
but of the total subversion of the opposing Government, 
and the entire extinction of the antagonist principle. 1 
refer to that brilliant and eventful period of English his- 
tory, when, in the words of perhaps the most enlightened 
and acute man of his age, ‘* The spirit of liberty in that 
island was at its height, and its interests were conducted 
and supported by a set of the greatest geniuses the world 
had ever seen embarked together in one common cause.” 
They were, indeed, great and immortal spirits. The 
course of their lives proved it; their ardent and devoted 
attachment to the establishment of every sound princi- 
ple of civil and religious liberty proved it; and the wil- 
lingness with which they laid down their lives, and the 
smiles of contentment with which they repelled all the 
gloom and terrors of the most ignominious deaths, proved 
it. They permitted no ground of local expediency or 
self-interest for a moment to be weighed in the balance 
with the great principle for which they contended; and 
although they failed tor the time being in fulfilling their 
noble purpose, yet it was under the consolatory convic- 
tion that their blood would prove the seal to that great 
charter of political redemption which has since been re- 
corded. I must ask, sir, the indulgence of the House 
while I call their attention to the last memorable words of 
one of those martyrs of liberty, as beautifully illustrative 
of my subject, and fully sustaining me in the eulogy into 
which L have been drawn. The great Sir Harry Vane, at 
the moment when an ignominious death stared him in 
the face—standing on the confines of eternity—the axe, 
sharpened by royal malice, pendant over his head—on 
being urged to save his life by the abandonment of his 
principles--with holy fervor ‘* thanked his God, who had 
given him courage to meet his death without fear; as for 
that glorious cause in which so many righteous souls 
lave lost their lives, and so many have been engaged by 
my countenance and encouragement, shall I now give it 
up, and so declare them all rebels and murderers’ No, 
I will never do it: that precious blood shall never lie at 
my door; I would suffer ten thousand deaths rather than 
defile my conscience, the chastity and purity of which I 





value beyond all the world. I would not for ten thousand | 
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It was different, sir, in those days of 
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not, that this cause will speedily prevail.” And, sir, it 
did speedily prevail; the blood poured out that day was 
accepted as a grateful sacrifice in the sight of the same 
merciful Being who watched over and guided the early 
destinies of this nation; and the same christian heroism 
which lives and breathes in every word which fell from 
the lips of the dying martyr, subsequently distinguished 
his disciples and descendants in a strange land, and 
brought to a happy completion the great cause for which 
he so cheerfully died. Of this cause, sir, are our fellow- 
countrymen the living monuments; our happy country, 
the great temple; ourselves, in our representative capa- 
city, the guardians and depositaries. 

1 will only, said Mr. W., so far allude to one ground 
urged with much force in this debate, that of corruption, 
as to state my conviction of its tendency being much di- 
minished in a large body. Itis a subject, however, sir, 
so abhorrent, that I will not for a moment longer enter- 
tain it. In the beautifully poetical mythology of the an- 
cient world, it was deemed proper to endow the terrible 
guardian of those gates which concealed from mortal 
ken the deep mysteries of the Elysian fields, with many 
heads, as it was the watchman of the Hesperian garden, 
with a hundred, to shut out entirely the knowledge of 
the one, and secure completely the treasure of the other. 
I hope, sir, I shall be pardoned, in a formal matter of 
business like the present, the introduction of a poetical 
allusion; but, sir, to my mind the analogy is complete: for 
although we are told, sir, that the mysteries were pene- 
trated and the treasures stolen, yet, sir, in béth cases it 
required more than mortal means. 

But, sir, there are other grounds of a more practical 
and every day operation, which induce me to go for the 
lowest ratio that has been assumed. I crave the patience 
of the House while I briefly refer to them. It is im- 
portant that the practical effect of the great privilege 
which every freeman possesses, should be brought home 
to his own bosom and his fireside. ‘That he should possess 
a personal acquaintance with the representative, and that 
the latter should have it in his power to visit and com- 
mune with the occupant of the humblest cottage within 
his district; from this will spring two good results. If 
the constituent be poor, it will tend to sweeten his la- 
bors, to alleviate his toil, by keeping alive in him a high 
sense of his dignity as a freeman, and of his position in 
reference to the great concerns of his country. Upon 
the representative it has the equally beneficial effect of 
keeping alive a proper spirit of watchfulness, and of the 
moral accountability to which he is at all times subject. 
Sir, in diminishing the numbers of this House, or in not 
keeping up those numbers in a just ratio with the views 
and expectations and numerical increase of the people, 
we produce the further effect to weaken the character of 
the House, and diminish its influence in the government 
of affairs. I can consent, said Mr. W., to do nothing 
here in my representative capacity which will produce 
those effects, or be likely to weaken the faith of the peo- 
ple in a form of Government so eminently conducive to 
their true happiness—nothing that will tend to weaken 
their veneration for the represenfative principle, make 
them distrustful of it, or convert that veneration into a 
kind of civil idolatry for any other source of power. On 
them depends the permanence of the Government, in 
them resides the substantial power, and to them are we 
accountable for the just exercise of our delegated autho- 
rity. Let us, then, be careful how we undertake, at this 
early period of our existence as a nation, to set limits or 
prescribe terms to a principle intended to be general in 
its scope and all-pervading in its influence. 

Upon the whole, said Mr. ‘W., 1 deem it incumbent up- 
on this House to keep its numbers in a just ratio with the 











lives part with the peace and satisfaction which L have in| views and expectations and numerical increase of the 


my own heart, and the assurance I feel, although I see it! people; to keep alive in them a high sense of their own 
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dignity and privileges, of the inestimable value of the hap-| ‘That is all, said Mr. W., that I or any one else can ask 
py Union under which we live, and of the practical ope- jin reference to this House, and this vastly growing em- 
ration of their own sovereign powers. It is thus, sir, we | pire. I consider myself, therefore, fully sustained in the 
shall realize the moral of the fable of the giant of old, who | course I have deemed it my duty to adopt in reference to 
gained fresh vigoz whenever he touched his mother Earth, | the bill before the House; and although I have regretted 
and could only be overcome by being removed from the |the necessity under which I find myself placed of acting 
source of his power. I have voted, Mr. Speaker, steadi-|in opposition to the whole body of my colleagues, for 
ly for the lowest ratio assumed, not only because of the | whose opinions I entertain the highest respect, and for 
general principle which I have endeavored to lay before | whom personally I feel a warm regard, a conscientious 
the House, but because of one other advantage which | sense of duty has forBid a different course. 
it possesses, which in itself I consider paramount to any; Mr. W. thanked the House for the patience they had 
inconvenience which has been urged against it. I allude | manifested towards him, inexperienced as he was in legis- 
to the fact of its not depriving a single State in the Union | lative debate, and embarrassed as he had found himself to 
of its present representative weight. Sir, I will not cur-|be by the novelty of his position. He concluded, with 
tail, by a vote of mine, the just rights and privileges of expressing the hope that a low ratio of representation 
those ancient and venerable depositaries of the great prin- | would prevail. 
ciples for which the immortal Milton wrote, and labored, | No other member rising to speak, a call of the House 
and suffered, and for which Vane, and Hampden, and Sid- | was moved, and made; the roll of the members was called 
ney died. J will not repay with such ingratitude the | over; the doors were then closed, and excuses received 
toils and trials of our pilgrim fathers. 1 will not undertake | for the absence of all but three. The call was then sus- 
to disturb the mouldering remains of such of those great | pended. 
martyrs of civil liberty, as now lie slumbering in the| Mr. WAYNE called the attention of gentlemen who 
peaceful valleys of New England; nor will I consent to any | might intend to vote for any number between forty-eight 
thing that will diminish the moral or political influence of | and forty-four, to a fact which was founded on the know- 
their descendants, who fought and conquered at Bunker | ledge of the characters and persons of thuse who would 
Hill, itis true, and on many other fields saees but whose | have to decide uponthe bill elsewhere. Ifit should be sent 
still more pre-eminent merit consists in having peopled a| out of that House with forty-eight, the probability was 
vast territory, and diffused the blessings of education, and | that it would be returned to them with a higher ratio. 
religion, and of civil liberty, among millions. Mr. SLADE moved to postpone the further considera- 
1 feel, said Mr. W., that I have already trespassed too | tion of the bill till Thursday next, but the motion was ne- 
far upon the patience of the House, but I crave pardon | gatived. 
while I address to my respected colleagues a few words} The question was then taken on striking out forty-eight 
in reference to our native State, and the policy which | thousand, and inserting forty-four thousand, and decided 
forms the basis of her constitution and all her legislative | in the negative, as follows: 
enactments. Pennsylvania has ever proved herself steady, | YEAS.—Messrs. Adams, Angel, Appleton, Armstrong, 
unwavering, and disinterested in her course; ardently at-| Babcock, N. Barber, I. C. Bates, Bergen, Bouck, Boul- 
tached to the Union, she has ever been willing to act in | din, Briggs, J. Brodhead, J. C. Brodhead, Cahoon, Cam- 
the fair spirit of mutual compromise; confident in her own | breleng, Carson, Chandler, Choate, Clayton, Coke, Collier, 
power and resources, she has gratefully conceded all that | L. Condict, S. Condit, E.Cooke, B. Cooke, Corwin, Crane, 
has beenasked of her by her sister States, and has steadily | Creighton, J. Davis, Dayan, Dearborn, Dickson, Dod- 
persevered in her course with unassuming, unpretending | dridge, Doubleday, Ellsworth, G. Evans, E. Everett, H. 
dignity. The time has now arrived when a change is to| Everett, Gaither, Grennell, Hawes, Hodges, Hoffman, 
take place, and I think I may venture to predict that she | Hogan, Howard, Hubbard, Hughes, Hunt, Huntington, 
will now urge those claims to which she thinks herself | Ingersoll, R. M. Johnson, C. C. Johnston, Kendall, Kerr, 
justly entitled, with a firmness and a vigor which will|Lecompte, Letcher, Lyon, Marshall, Mercer, Newnan, 
only find its equal in that which has héretofore actuated | Newton, Pearce, Pitcher, Randolph, J. Reed, E. C. Reed, 
her. In the constitution of Pennsylvania, the great prin-|Slade, Soule, Southard, Spence, Stanberry, Storrs, 
ciple of universal suffrage exists in its full vigor, and in | Tompkins, Vance, Ward, Washington, Watmough, Wayne, 
my opinion bears fully upon the question now before the | Weeks, Wilkin, Wheeler, E. Whittlesey, C. P. White, 
House. It is true, sir, we, her representatives on this Wickliffe, Wilde, Williams, Worthington, Young.—88. 
floor, are not individually instructed in reference to this! NAYS.--Messrs. Alexander, C. Allan, R. Allen, Al- 
question, but we have this, to me, sufficient guide. jlison, Anderson, Ashley, Banks, Barnwell, Barringer, 
I take it for granted, sir, we shall feel ourselves bound | Barstow, Beardsley, Bell, Bethune, John Blair, Boon, 
to be governed by the vote of our Legislature which this | Branch, Bucher, Bullard, Burd, Carr, Claiborne, Clay, 
morning’s paper brings us in reference to the bank. On! Conner, Cooper, Coulter, Craig, Crawford, Davenport, 
that point, as on all others in which her interests are in- W.R. Davis, Denny, Dewart, Drayton, Duncan, J. Evans, 
volved, my principles are fixed, whether in reference to Felder, Fitzgerald, Ford, Gilmore, Gordon, Griffin, T. H. 
tariff, to bank, to internal improvement, the judiciary, or | Hall, W. Hall, Heister, Holland, Horn, Ihrie, Irvin, 
any other of the great principles upon which this Union | Isacks, Jewett,Cave Johnson, Kavanagh, Kennon, A. King, 
and the welfare of this great people depend. For myself, ' J. King, H. King, Lamar, Lansing, Leavitt, Lewis, Mann, 
sir, I need no instructions to keep me straight. Let me Mardis, Mason, Maxwell, McCarty, W. McCoy, R. McCoy, 
not, however, be told that a vote of her Legislature is a! McDuffie, McIntire, McKennan, Milligan, T. R. Mitchell, 
better guide to me on any point, than a great principle of Muhlenberg, Nuckolls, Patton, Pendleton, Pierson, Plum- 
her constitution. I cannot think it. Sir, I hold myself mer, Polk, Potts, Rencher, Roane, Root, Russel, W. B. 
bound not to betray, even remotely, therefore, the great Shepard, A. H. Shepperd, Smith, Speight, Standifer, 
principle to which I have alluded. I shall take it as my Stephens, Stewart, Sutherland, Taylor, F. Thomas, P. 
guide in my votes on this subject, to which it has a par- Thomas, J. Thomson, Tracy, Verplanck, Vinton, Ward- 
ticular reference anda close connexion. ButI may be well. F. Whittlesey, E. D. White.—102. 
told that Pennsylvania has limited her own representative Mr. CLAY, of Alabama, now moved to strike out forty- 
body to one hundred. She has done so, and has done so eight and insert forty-seven. 
wisely—she has considered that number, as in truth it is, Mr. WAYNE asked if that were the lowest number the 
sufficient for her territory, and ample to cover all the in- gentleman from Alabama would vote for. 
terests it is likely ever to include. Mr. CLAY replied that it was. 
Vou. VIL.--111 
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Mr. JOHNSTON, of Virginia, suggested to gentlemen 
between the extremes of forty-eight and forty-four, to 
meet on the middle ground, and vote for a ratio of forty-six 
thousand, as a compromise. 

Mr. MERCER moved toamend Mr. Crax’s amendment, 
by striking out seven and inserting six. 

Mr. KERR suggested to Mr. Mercer to withdraw his 
niotion, with a view of enabling him to propose forty-four 
thousand five hundred, which would include the States of 
New Hampshire and Maryland as wefl as Virginia, in the 
advantage of the ratio. 

Mr. MERCER agreed to it. 

Mr. KERR then moved to amend the amendment by 
striking out seven, and inserting in lieu thereof four thou- 
sand five hundred, so as to make the ratio forty-four thou- 
sand five hundred. 

Mr. IRVIN made an ineffectual motion for the previous | 
question. 

After some remarks from Mr. WILDE and Mr. EVANS, 
of Maine, : 

Mr. CLAY, of Alabama, modified his motion so as to 
strike out eight and insert seven, so as to make the ratio 
forty-seven thousand, and the question being taken, the 
amendment was rejected by a vote of yeas 65, nays 
127. 

Mr. KERR then moved to strike out eight and insert} 
five, so as to make the ratio thirty-five thousand, and asked | 
for the yeas and nays, which were ordered; but, before 
the question was taken, 

The House adjourned. 





WepneEspAY, Feprvuary 8. 
REPORT ON THE TARIFF. 


Mr. McDUFFIE, from the Committee of Ways and 
Means, reported the following bill: 


A bill to reduce and equalize the duties on imports. 


Be it enacted, &c. That, from and after the 30th day of 
June next, there shall be levied, collected, and paid, on 
all iron and steel, salt, sugar, cotton bagging, hemp, flax, 
and manufactures of iron, cotton, and wool, imported into 
the United States, duties of twenty-five per centum ad va- 
lorem, and no more, until the 30th of June, 1833; after 
which, the said duties shall be eighteen and three-fourths 
per centum ad valorem, and no more, until the 30th of 
June, 1834; after which, the said duties shall be twelve 
and a half per centum ad valorem, and no more. 

And be it enacted, That, from and after the 30th day of 











[Fen. 8, 1832. 


the Tariff. 














subversion of the manufacturing interests, the great me- 


chanical interests, and, he might add, the navigating inte- 
rests too, at least so far as the fisheries are concerned, for 
the levelling doctrines put forth make no distinction on 
the rate of duties on any kind of imports, however they 
might bear on either of those great interests referred to 

all were brought down to twelve anda half per cent., thus 
uprooting the earliest and wisest policy of the republic. 
He felt, therefore, bound, in common with his friend from 
Pennsylvania, [Mr. Giumonez,] to meet the report with a 
protest at its first introduction here, as they had done in 
the committee room, and should reserve to himself, and 
his associate who went with him, the right of presenting 
their objections more in detail hereafter, and in a more 
formal manner. 

Mr. VERPLANCK remarked that he, too, as a mem- 
ber of the Committee of Ways and Means, must ask to 
be indulged in the same privilege which he had just 
claimed tor one of his colleagues on the committee, and to 
express his own dissent from the report just made by 
their chairman. It, however, was his misfortune on this 
occasion to occupy a singular and solitary position on the 
committee, differing very widely from the views of those 
with whom he had often before acted on similar occasions, 
without agreeing with the principles and objects of that 
minority who ably represented the manufacturing inte- 
rests. The report made by the chairman, and in which 
the three Southern members of the committee had con- 
curred with him, contained many principles and argu- 
ments in which, said Mr. V., 1 fully agree; but I must 
wholly protest against much of it, which represents the 
great burden of the existing tariff laws as falling almost 
exclusively in heavy taxation upon the planting or cotton 
exporting States, whilst the Northern and Middle States 
received from it nothing but benefits. I cannot assent to 
any report on this subject, which denies or omits to notice 
the heavy weight laid by an extravagant and ill-judged 
tariff upon the free laborer of the North; the effect pro- 
duced in diminishing the real reward and wages of free 
labor; to say nothing of its operation upon commercial 
enterprise. If I could think that my opinions on these 
and other points on which I differed from my colleagues 
on both sides of the committee, were in any sense original 
or peculiar, I could not have thought of indulging ‘any 
pride of opinion, by thus obtruding them upon the House. 
But I am confident, that if alone in these views in the 
committee room, Iam not so in this House. At any rate, 
Lam sure that I express the conviction of a numerous and 
intelligent body of my own immediate constituents, and 


June next, there shall be levied, collected, and paid on | of no inconsiderable number of other valuable citizens 
all other merchandise imported into the United States, | of the State J, in part, represent. 


twelve and a half per centum ad valorem, and no more; 
except such articles as are now imported free of duty, or 
at a lower rate of ad valorem duty than twelve and a half 
per centum. 

The above bill (which was twice read and committed) 


Still this report contains much “higher matter—many 
weighty opinions and arguments lucidly and powerfully 
| urged—arguments that, if erroneous, (as I think they 
partly are, ) are yet entitled tothe most serious considera- 
| tion of the people of this Union, as expressing the delibe- 


was accompanied by a report of considerable length. jrate and deep felt convictions of a great body of their 


When it was announced, 

Mr. INGERSOLL said he would avail himself of the 
present moment to state to the House that he differed foto 
celo from the majority of the committee by whom the re- 
port had been made. It was true he stood in a small 
minority in the Committee of Ways and Means on this 
question, only one gentleman, the honorable member from 


Pennsylvania, (Mr, Grrmong,] agreeing with him in com- | 


mittee in regard to the protective policy of the country. 
He had heard the report read but once, and had no oppor- 
tunity to examine it before its introduction; it was a long 
manuscript of some thirty pages, and further time would 
be necessary before the minority would be able to pre- 
pare a counter report, expressing their views, which they 
intended to do hereafter. He considered the principles 
of the report and the accompanying bill as aiming at the 


\brethren. It is fur these reasons that I shall, as soon as it 
|isin order, move for the printing of five thousand addi- 
‘tional copies for distribution. In the mean time, | must 
| make this personal protest as to much of its doctrines, 
reserving to myself the right of doing it hereafter in a 
more formal manner, by a counter report, or upon the 
| floor of this House. 

In regard to the bill accompanying this report, I feel it 
i my duty toadd that I did not agree to the expediency of 
| introducing it in this form, whatever I might have thought 
of it theoretically, and under other circumstances. From 
the low point of final reduction proposed, the rapidity of 
reduction, and the sweeping extent of its operation, it 
does not seem to me to offer any satisfactory basis for the 
adjustment of that disturbing question which threatens to 
jrend this nation. For such an adjustment I had hoped at 
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the beginning of this session. I still hope for it, though 
often fearing that I am hoping against hope. Yet I do 
still look around me, and especially to some parts of this 
House—[here Mr. V. appeared to address the chairman 
ofthe Committee on Manufactures}—with the strong hope 
of yet participating in a course of legislation conceived 
in the spirit of peace, and resulting in peace. Until then 
I must protest against being considered a party to any 
measure or any expression of opinion calculated to pre- 
vent or delay such measures. 
The report was then ordered to be printed. 


REPORT ON STEAM CARRIAGES. 


Mr. MERCER, from the Committee on Roads and Ca- 
nals, reported the following resolution: 

Resolved, That the report of a select committee of the 
House of Commons of Great Britain, bearing date October 
12th, 1831, on the use of steam carriages on common 
roads, with the minutes of evidence, and appendix attach- 
ed thereto, be printed. 

Mr. SPEIGHT was not disposed to cavil at any means 
by which information might be afforded to the House; but 
when called upon to vote away a portion of the public 
money for the purpose of printing a work, he thought it 
due to himself, and to those whom he represented, to 
ascertain what was the value of the work to the public, 
for which a disbursement ofthe public money was sought. 
He should like the work in question to be laid on the 
table, that members might have an opportunity of exa- 
mining and judging for themselves as to the propriety of 
making an appropriation of the public money for the 
purpose of printing it. 

Mr. MERCER said that the information contained in 
the report could not be otherwise obtained, at an ex- 
pense short of three thousand dollars. It was a propo- 
sition of the Committee on Internal Improvements, not 
one of his. 

Mr. HOWARD suggested to the gentleman from Vir- 
ginia the propriety of amending his motion, so as to 
have an extra number of copies printed. 

Mr. MERCER said that, acting under the orders of the 
committee, he could not at that time offer such an amend- 
ment; when the copies ordered, however, should be 
supplied, a motion might be made for printing an extra 
number, if gentlemen thought proper. 

Mr. MITCHELL was quite as anxious that the House 
should be well informed on every subject asany gentleman 
on that floor; but he thought they might as well publish a 
book on mathematics at the public expense, as the subject | her life. 
before them. He thought they could only authorize the| The next day, however, a respected member from 
printing of such works as sprung immediately out of| Pennsylvania, for whose vote I a ae grateful the day 
subjects before the House; and such was not the case with | before, moved a reconsideration of that vote; I took the 
the report in question. Mr. M. concluded by asking for | liberty to inquire what were his reasons for moving that 
the yeas and nays. reconsideration; he answered that it was because there 

Mr. EVERETT said, as the yeas and nays had been | were members present who had been absent the day be- 
asked, he would offer one or two observations. It was | fore, and who wished for an opportunity to vote upon 
but a week since that the Committee, on Foreign Affairs |the question. They did vote, and the decision of the 
had moved for the printing of a report of a committee of | preceding day was reversed by a vote of one hundred, to 
the British House of Parliament on the subject of the | sinety-four. But observe, sir, that the ne — 
cholera morbus; and a gentleman from New York had | was precisely the same. If these new members had come 
subsequently moved the sebitiogs of a number of extra | in - vote the second day, there was an equal number 
copies. No gentleman had, on those occasions, objected who had voted the day before, and who were thenabsent; 
to the constitutionality of appropriating public money for | so that we had not only to contend with the new comers, 
the printing of works on medicine or nosology. He | but lost, by absence, votes which had been given for us 
would not be understood to place those matters which | the day before. We also lost two votes from Pennsylva- 
affected the health or life of the community, on a parity | nia, which had been with us the preceding day, but were, 
with those relating to internal improvements; but it must} on the reconsideration, against us. The decision of the 
be acmitted that every thing which could facilitate the | question, then, is in the will of Pennsylvania. To her 
latter, was of great interest and importance to the whole | were the aggrieved States indebted for the decision in 
commonwealth. itheir favor; to her must they attribute the reversal of that 

On motion of Mr. POLK, the House then proceeded | decision. 
to the orders of the day; and, after passing a number of| In the debate of the day upon which we were so for 

engrossed bills, took up the ; tunate as to carry the ratio of 44,000, I had taken the 








APPORTIONMENT BILL. 

The question depending at the time of adjournment 
yesterday was on striking out the ratio of 48, and insert- 
ing 45,000. 

The question upon this amendment was forthwith taken 
without debate, and decided in the negative—yeas 68, 
nays 118. 

Mr. DODDRIDGE then moved to strike out 48,000, 
and insert 46,000. 

This motion was also negatived-—yeas 71, nays 116. 

Mr. VANCE then moved that 44,500 be inserted in 
lieu of 48. 

Mr. WICKLIFFE, although he admitted the House was 
as full as usual, yet, as a last effort on behalf of those 
States that would be injured by the adoption of the ratio 
of forty-eight, he would move a call of the House; and 
he would appeal to the magnanimity of those members 
from the States who clung so pertinaciously to that 
number. 

The call was sustained, and the roll being called over, 
one hundred and ninety-five members answered to their 
names; and, after some time spent in receiving excuses, 
&c., further proceedings on the call were suspended. 

Mr. VANCE now, after some suggestions from other 
gentlemen, varied his motion by proposing 44,400 as a 
substitute for the ratio of 48,000. 

Mr. ADAMS, of Massachusetts, then rose, and addressed 
the House as follows: 

Mr. Speaker: As this is probably the last opportunity 
which will be afforded for presenting to the House con- 
siderations in behalf of those States which are aggrieved 
by the ratio of representation fixed in the bill reported by 
the committee, I feel myself impelled, by an irresistible 
sense of duty, to offer some remarks; in doing which, 
however, I promise not to trespass long upon the indulg- 
ence of the House. 

In the first place, 1 would draw the attention of the 
House to the hardship of the case ofthe States aggrieved. 
Some days since, after a long and full discussion of the 
question between the number of 48,000 reported by the 
committee, and of 44,000, which will leave every State 
without curtailment of her representation upon this floor, 
the House did decide, by a vote of ninety-eight to ninety- 
six, in favor of the latter number; a vote by which, I 
did flatter myself, that those who had the power of life 
and death in their hands would permit us all to live—for 
to take away from any State of the Union a part of her 
representation in this House, is totake from her a part of 
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occasion to remark the singular coincidence between the | 
composition of the committee which reported the bill, 
and the number of 48,000 fixed as the ratio of the repre- 
sentation in it. The chairman of the committee is a citizen 
of the State of Tennessee. There were on the commit- 
tee one member from the State of Pennsylvania, two from 
New York, one from Ohio, one from Maine, and one from 
Louisiana. These six States have now ninety-three mem- 
bers on this floor, while the six States specially injured by 
the ratio reported in the bill, New Hampshire, Massachu- 
setts, Vermont Maryland, Georgia, and Kentucky, have 
— fifty-four members. The two States of New York 
Pennsylvania alone have sixty members—six more 
than the aggregate number of the six injured States. Re- 
curring again to the ratio reported by the committee, it 
will be seen that, to the State of Louisiana, there is scarce- 
ly any difference between the ratio reported, and that 
now proposed in its stead; nor is there any material dif- 
ference to the States of New York, Ohio, and Maine. But 
with the State of Tennessee, to which the chairman of the 
committee belongs, and with the State of Pennsylvania, 
of which one member of the committee is a citizen, the 
case isnot the same. So peculiarly adapted is the report- 
ed number of 48,000 to the returns of the census from 
those two States, that it gives to Tennessee thirteen mem- 
bers, with a population of 625,263; and to Massachusetts 
only twelve members, with a population of 610,407. It 
gives to Pennsylvania twenty-eight members, one for 
every 48,145 souls in the State, and to Vermont only five 
members, or one for every 56,131 souls. Is this what the 
constitution prescribes-—a representation according to 
numbers? The State of New York did notcarve for herself. 
There is little difference between the two numbers to her, 
and we find her members on this floor voting diversely 
upon the questions which have arisen. But how is it with 
Pennsylvania, now the dictatress of this apportionment? 
She has twenty-six members on this floor. With one or 
two exceptions, she has voted in solid phalanx against us. 
One of her members;* indeed, has uniformly voted in 
favor of the injured States. He gave us yesterday his 
opinions, in a manner to which the House, and I trust the 
nation, will do justice. Whatever the effect of the vote 
now to be given may be, his opinions were delivered ina 
manner honorable to himself, and which will reflect honor 
upon hisconstituents. There was noselfish or contracted 
principle of exclusiveness in his system; it was founded 
on the purest basis of republicanism-—-on those principles 
of conciliation and of mutual concession which ought to 
govern all the councils of this Union, and of which we 
have more than ever need at this time. With that ex- 
ception, and one more, yielded for one day, and then de- 
cisive in our favor—but, | lament to say, the next day with- 
drawn, with like but opposite effect--with one or two of 
these exceptions, Pennsylvania has moved in solid column 
to sustain the ratio which suits herself, and which is so un- 
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one, or certainly by a combination of two of the largest 
States! What, for instance, could resist the combination 
of the two States of Pennsylvania and New York, even 
now returning sixty votes in this House, to establish any 
ratio of representation which should precisely suit them- 
selves, and at the same time favor one portion of the small- 
er States, to the grievous oppression of another? If this 
example should now be set, how much more at the mercy 
of those States will the rest be, with their increased pre- 
ponderance at the next apportionment ten years hence; 
and how can the smaller States expect ever to obtain relief’ 
Let it not be forgotten, in connexion with this view of 
the subject, that the large ratio now proposed goes upon 
a principle reversing that which prevailed at the adoption 
of the constitution of the United States, and which has 
uniformly prevailed at every former apportionment to this 
time. Hitherto the predominating principle has been to 
make the representative body numerous, and the consti- 
tuent numbers small. The principle now proposed and 
urged is directly the reverse—to make the representative 
small, and the constituent body numerous. At a former 
stage of thisdebate, I observed that one prominent reason 
with me, for preferring the ratio of 44,000 at this time, 
was, that it was precisely the ratio fixed by the constitution 
of the United States itself; that is, that it would give a 
House of Representatives in numbers increased in exact 
proportion to the increase of the population of the whole 
Union since that time. For a population of about three 
million two hundred thousand souls, the constitution 
gave a House of Representatives of sixty-five members; 
and now the ratio of forty-four thousand would give a 
House of Representatives of two hundred and fifty- 
nine members--the representation and the population 
being augmented in the same proportion of four to 
one. To this observation two answers were given in de- 
bate: 1st. That this same principle of making the increase 
of representation to correspond with the increase of po- 
pulation, would not be suitable in a century, or perhaps 
even half acentury hence; because it would then unques- 
tionably make the representation too numerous: and, 2dly. 
That the ratio of representation established in the consti- 
tution was arbitrary, and that any proportion correspond- 
ing with it now must be accidental and fanciful. To the 
first of these objections, I reply that all wise legislation 
must be adapted to the circumstances of the times for 
which it is to provide; that we are not called to make an 
apportionment of the representation of the people of the 
United States fifty or a hundred years hence. The con- 
stitution of the United States has prescribed a much 
more limited term to our labors. Our apportionment can 
last only ten years. Our successors will then be called to 
go over the same work again. The ratio which we now 
adopt must be then laid aside, and another must supply its 
place; ‘sufficient unto the day is the good, and the evil 
thereof.’ But it cannot be an objection to any ratio of 





equally oppressive on six of the smaller States of the | proportion now established, that in half a century, or a 


Union. I do not mean to complain of the honorable mem- 
bers from Pennsylvania. I merely state and lament the 
fact. They have doubtless done what they consider to 
be their duty. As the representative of a portion of 


whole one, the same rule of proportion will become im- 
|practicable. Upon other subjects, our laws may be sta- 
| tutes for our posterity as well as for ourselves; in this the 

constitution itself confines us within the limit of ten years. 


the people of a State which at the first organization of | To the second objection, I say that the ratio of representa- 


this Government had a representation in this House of 
numbers equal to hers, now reduced and divided into the 
condition of a small State, I observe with no invidious 


feeling that swelling tide of prosperity which has yielded ! 


so large an increase to her representation here; but if the 
effect of that increase is to be what we are now witness- 
ing, I ask gentlemen to consider what the condition of the 
smaller States of the Union will be. Once in every ten 
years to have the apportionment of their representative 
numbers fixed with extreme partiality and inequality by 





* Colonel Watmough. 


tion established by the constitution was not arbitrary—far 
otherwise. It formed one of the most important and try- 
iing subjects of debate agitated in the convention. It was 
debated long—seriously—-at different stages of the pro- 
gress of that body in their work; and with as much 
| earnestness and animation as has been exhibited in the dis- 
cussion of the bill now before us in this House. This 
'I shall show by reference to the journals of the conven- 
tion, and by circumstances which, although not appearing 








ithis House, were well and generally known at the time 
| when the constitution was sent forth to the people. 


ithere, and perhaps unknown to most of the members of 
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The convention had been appointed to revise the arti-| the States now in the Union be allowed one member for 
cles of confederation, the first compact of union formed | every forty thousand inhabitants of the description report- 
between the States of the confederacy; under that com- | ed in the seventh resolution of the Committee of the Whole 

act, the Congress consisted of a single assembly, of de-| House. That each State not containing that number shall 
Jegations from the thirteen States, each State having one | be allowed one member,” &c. 
vote, and being represented by not less thantwo nor by; ‘‘If. That in the second branch of the Legislature, 
more than seven members. The maximum of delegation | each State shall have an equal vote.” 
for any State was seven, which, multiplied by thirteen, the | The question upon the second of these propositions was 
number of the States, made ninety-one, the highest num- | taken before that upon the first. It was determined that 
ber of which the Congress of the confederation could | each State should have an equal vote in the Senate. There 
consist, with full delegations from every State. But whether | it was that the confederate character of the Union was to 
a State was represented by two members or by seven, her|be retained, and the representation in that body was 
delegation possessed but one vote, which was expressed | fixed at two members for each State, the smallest number 
by the majority of her delegation, and when that was of| by which a State could be represented under the articles 
equal numbers and equally divided, as very often happen- | of confederation. 
ed, she could give no vote at all. The Senate was therefore to consist of twenty-six mem- 

The convention assembled for business on the 25th of) bers; and then, to complete the largest number by which 
May, 1787; on the 29th of that month, Edmund Randolph, | the States could have been represented under the articles 
Governor of Virginia, offered fifteen resolutions, which | of confederation, there remained for the composition of 
formed the basis of all the subsequent deliberations of the | the House of Representatives sixty-five members to be ap- 
convention. Among these resolutions were the following: portioned among the several States according to the num- 

3d. Resolved. That the National Legislature ought to| ber of their federal population respectively. Of that 
consist of two branches. number, the House of Representatives established by the 

4th. Resolved. That the members of the first branch of| constitution was accordingly composed; and the sixty-five 
the National Legislature ought to be elected by the people | members of the House oF Representatives, and the twen- 
of the several States, &c. ty-six members of the Senate, formed the precise num- 

These resolutions of Mr. Randolph were, together with | ber of ninety-one--the largest number by which the whole 
other projects presented by different members of the con-/ thirteen States could have been represented in the Con- 
vention, successively debated in Committee of the Whole, | gress of the confederation. 
till the 19th of June, when they were reported with| In this composition of the two Houses of Congress with 
amendments and additions in nineteen resolutions, by the| regard to their numbers, there was then surely nothing 
Committee of the Whole, to the convention. Of these, | arbitrary. It was a revision of the articles of confedera- 
the two resolutions which I have just read, as originally tion. Under them the Congress consisted of a single as- 
offered by Mr. Randolph, formed, in the report of the sembly; the minimum of representation in which was 
Committee of the Whole, the second and third: twenty-six, the maximum ninety-one. The constitution 

The second resolution reported by the committee was, | formed a Congress of two Houses, retaining the minimum 

** That the right of suffrage in the first branch of the! of the old representation in one, and distributing the com- 
National Legislature ought not to be according to the rule! plement of the maximum according to the principle of 
established in the articles of confederation, but according | popular representation in the other. Nor was the distri- 
to some equitable ratio of representation, namely, in pro-| bution of the numbers among the States more arbitrary 
portion to the whole number of white and other free than the aggregate number of the whole. It was made 
citizens, and inhabitants of every age, sex, and condition, | after much deliberation and much debate. There had 
including those bound to servitude for aterm of years, | been no exact and formal enumeration of the inhabitants 
and three-fifths of all other persons not comprehended in| of the United States before taken, but quotas of taxation 
the foregoing description, except Indians not paying taxes | had been assessed upon the several States by the old Con- 
in each State.’ | gress two years before, and estimates of their respective 

The eighth resolution was, | population had been given in by the delegations from the 

‘“* That the rights of suffrage in the second branch of several States. Inthe printed journals of the convention, 
the National Legislature ought to be according to the rule | at page 159, two of these statements will be found, which 





established by the first.” | present a population of about three millions. When the 
Here the ratio of representation in both Houses was) census came to be taken, from three to five years after- 
proposed to be the same. | wards, the result presented a population of less than four 


On the 29th of June, after ten days of debate, so much | millions, including about seven hundred thousand slaves. 
of the seventh resolution as went to substitute for the rule | The estimates used by the convention therefore rather un- 
of the confederation some equitable ratio of representation | derrated, though very little, the actual population at the 
in the first branch of the Legislature, was adopted. ‘The | time, which must have been very near three million two 
remainder of that resolution was postponed, and a motion | hundred thousand souls. 
was made to amend the eighth resolution reported from| But from the first conception of organizing in Congress 
the Committee of the Whole, so as to read: |a representation of the people, observe the principle as- 

** Resolved, That, in the second branch of the Legisla- | sumed of a large representation for a small constituency— 
ture of the United States, each State shall have an equal | a principle truly republican, and vital to that of democra- 
vote.” |cy--a principle which has been preferred through evepy 

On the 2d of July, after much debate, the question | stage of our history, from that day to the present, when, 
was taken upon this amendment, and it failed by a tie—/ for the first time, we are called upon to reverse it, and 
five States voting for it—five against it, and one being) adopt its direct opposite of a large constituent for a small 
divided. | representative body. 

The eighth resolution, together with so much of the} The propositions for organizing the new Congress in 
seventh as had been left undecided, was then referred to| two Houses were presented by the committee as con- 
a committee of one member from each State, which, after | joint, and mutually conditional of each other. That in 
an adjournment over of two days, reported a recommen-|the Senate cach State should have an equal vote—and 
dation of two propositions, on condition that both should | that in the House each State should have one represen- 
be generally adopted. | tative for every forty thousand inhabitants of federal num- 
‘“*f. That, in the first branch of the Legislature, each of| bers. Both these propositions were adopted; and as the 
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number of sixty-five, of which the House of Representa- 
tives was to be composed, was the largest number which 
could be assumed without transcending the maximum of 
representation allowed by the articles of confederation, 
so a ratio of forty thousand federal numbers for each 
representative was the nearest approach they could 
make to a House of sixty-five members, for the popula- 
tion summed up accerding to the estimates which they 
had before them. 

In the first draught of the constitution reported to the 
convention on the 6th of August, the number of sixty-five 
was accordingly fixed for the House of Representatives; 
until a census of the people should be taken, the number 
of forty thousand was settled as the ratio of representa- 
tion, and the number of representatives allotted to each 
State was proportioned to the relative numbers of its then 
estimated population to that of the whole Union. 

All this was assuredly any thing but arbitrary. 

The draught of the constitution, in twenty-three articles, 
was debated, article by article, andamended, till the 12th of 
September, when anew and revised omen was reported 
by a committee of five members which had been appointed 
on the 8th of that month for that purpose. In this second 
draught, after the provision made for taking of the census 
within three years after the first meeting of the new Con- 
gress, it was prescribed that the number of represen- 
tatives should not exceed one for every forty thousand, 
but that each State should have at least one representative. 

This was a new limitation, to restrain the numbers of the 
House of Representatives, so that the whole number of 
members of Congress should not exceed that which they 
had adopted, and which equalled the largest represen- 
tation allowed by the articles of confederation—and thus 
the constitution, and the letter of President Washington, 
transmitting it to the President of Congress, were agreed 
to. The constitution was engrossed. And now let us 
recur again to the journal of the convention of 17th Sep- 
tember. 

**The engrossed constitution being read, it was moved 
that the constitution be signed by the members in the fol- 
lowing form: Done in convention, by the unanimous con- 
sent of the States present, the 17th September, &c. 
In witness whereof, we have hereunto subscribed our 
names.” 

Well, sir, after this, and at the very moment when the 
members were all ready to sign the engrossed constitu- 
tion, what says the journal? 

‘* It was moved to reconsider the clause declaring that 
the number of representatives shall not exceed one for 
every forty thousand, in order to strike out forty thou- 
sand, and insert thirty thousand. Which passed in the 
affirmative.” 

And the very next entry upon the journal is, 

**On the question to agree to the constitution enrolled 
in order to be signed, all the States answered, ay.” 
The constitution was signed by the members, and the con- 
vention dissolved itself by an adjournment without day. 

Now, sir, this diminution from forty thousand to thirty 
thousand as the lowest admissible ratio of representation 
to be assumed after the enumeration of the people of the 
United States should be taken, was thus effected at the 
very last moment of the existence of the convention, by 
the personal interposition, and at the solicitation of Presi- 
dent Washington himself. It became universally known, 
and was one of the most popular acts of his life. I hesi- 
tate not to express my belief that it contributed to ac- 
complish the adoption of the constitution by the people; 
and I consider it now, as it was generally considered then, jarticles of confederation, representatives of States, and 
as an emphatic manifestation of his opinion in favor of a|not of numbers—a federative and not a popular represen- 
numerous representation of the people in the popular | tation. 
branch of the Legislature. So also was the convention which formed the constitu- 

Now, sir, consider how much the numbers of this House |tion of the United States. Besides which, the task they 
would have been reduced under every enumeration of the |had to perform, great and momentous as it was, had a 


people, hitherto, excepting that by virtue of which we 
are here assembled. The apportionment under which we 
sit is of one member for every forty thousand, precisely 
the smallest number which could have been assumed, 
even after the first enumeration, if the alteration thus 
effected by President Washington had not taken place. 

The apportionment adopted after the first enumeration 
of 1790 was of one member for every thirty-three thou- 
sand, and it gave a House of one hundred and five mem- 
bers. The same ratio was adopted ten years later, after 
the second census, and gave a House of one hundred and 
forty one members. After the third enumeration in 1810, 
the ratio was still increased only to thirty-five thousand, 
and returned a House of one hundred and eighty-one 
members. It was only in 1820 that the ratio of forty 
thousand was assumed—-the smallest that could have been 
assumed thirty years before, but for the amendment car- 
ried by the prevailing influence of Washington. 

In the low ratio adopted after the first enumeration, of 
thirty-three thousand, approaching so near to the smallest 
number for the constituent body admissible by the amend- 
ed constitution; in the adherence to the same ratio ten 
years after; in the very small increase of only two thou- 
sand to the ratio of 1810; and even in the apportionment 
now existing, being that which had been deliberately 
adopted by the final draught of the constitution as the mini- 
mum of the constituent body for a population of only three 
millions of souls, we discern a constant and unvarying 
preference for the principle of a large representative for 
a small constituent body. 

And such is the vital principle of popular representa- 
tion, I shall not enter into the general question, so well 
and so ably pressed upon the attention of the House by 
the members from Georgia [Mr. Warner] and from Vir- 
ginia, [Mr. Menrcer,] of the expediency of a numerous 
body of representatives, to maintain the relative weight 
and influence of this House in the Government, with reter- 
ence to the other branch of the Legislature, and to the 
co-ordinate department of the Executive. ‘hat topic has 
been exhausted by them. But what is popular represen- 
tation in its essence and in its origin? It is a substituted 
invention of modern times, for the meeting of the whole 
body of the people—a substitute suggested by necessity, 
because the whole body of the people, from their great 
numbers, find it impracticable to mect and transact the 
affairs of the community in person. Were they not too 
numerous, they would certainly prefer to act for them- 
selves. Popularrepresentation, therefore, is in its nature 
a representation in numbers; and, as such, it is expressly 
prescribed for the formation of the House of Representa- 
tives by the constitution of the United States. To be con- 
sistent with its own character, it should be numerous; 
increasing at least in some proportion with the increase 
of the numbers represented, not indeed always in the 
same proportion, but always having reference thereto, as 
well as to the magnitude and multiplicity of the business 
to be transacted, and to the practicability and convenience 
of transacting it. It has been said that the Congress 
which declared our independence consisted of less than 
sixty members; that the convention which formed the 
constitution of the United States was not more numerous; 
and it is asked whether those assemblies were not amply 
competent to represent the people of this Union. They 
were so, but the Congress of the confederation, as we 
have seen, were as numerous, in proportion to the people 
of the Union then, as would be an assembly of near three 
hundred persons now. They were, besides, under the 
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revise the articles of confederation—to prepare a plan of 
Government to be submitted to the subsequent consider- 
ation and action of the people. For this a smaller num- 
ber even might have been equally competent. But what 
analogy is there between the duties and the labors of that 
assembly, limited te the construction of a single political 
frame of Government, and those of a body to whose charge 
are committed in continual succession, and subject to 
periodical returns of elections, the feelings, wishes, and 

interests of multiplying millions of people for all time? 
There is one other consideration, not, I believe, yet 
presented to the House, but which operates forcibly with 
me to wish for a numerous representation of the people in 
this assembly. The public benefits derivable from this 
National Legislature are not limited to the business offi- 
cially transacted by them in the public service. There 
are others, collateral and incident to them, but in their 
consequences perhaps not less important. It is an admir- 
ed saying of an eloquent orator of the other hemisphere, 
that in these times “* the schoolmaster is abroad.” Yes, 
sir, happily the schoolmaster is abroad: and with equal 
propriety may it be said, that within these walls the school- 
master is at home. Human life itself is a school of disci- 
pline, from the cradle to the grave. And what more in- 
structive school can be found for the cultivation of the 
understanding and the improvement of the heart, than in 
the deliberations of this and the other House of ] 
} 


single object in view: their commiysion was merely to 


They ought to be, and, after all the deductions to be made 
for the perturbations of passion, and the collisions of con- 
flicting interests incidental to them, I firmly believe they 
are schools—inestimable schools of wisdom and virtue— 
schools in which, according to the monitorial system of 
modern invention, every member is at once the teacher 
and the pupil of all the rest. What are our debates but 
practical discussions of moral philosophy applied to public 
affairs—but mutual exhortations to high and honorable 
action—but stimulants to diffusive philanthropy—to lofty 
patriotism’? The more numerous is the composition of 
this House, the more widely is the benefit of this national 
academy extended throughout the Union. The numbers} 
of the Senate are limited, and are the same, for the teem-| 
ing millions of New York, and for the stationary thousands | 
of Rhode Island or Delaware. In this House only can} 
they increase with the increasing numbers of the people. 
We come here and meet from the extremest borders of 
this extensive land, to consult and to act for the advance- 
ment of the common good, for the protection of individual | 
rights, for the conciliation of clashing interests. Every} 
man who enters this House as the representative of the| 
people of his vicinage, meets here from two to three hun- 


similar portion of the whole people. He speaks and feels, 
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upon his duties here. Exceptions there are, and, from 
the nature of human society, there must be, of worthless 
men who find their way into this House, even through the 
avenue of popular election. But so longas there is virtue 
and knowledge in the people, and on no other foundation 
can republican Government subsist, so long must the 
chosen man of forty thousand be, in the general result, a 
man of worth and power beyond the common average of 
his peers. Ofsuch a man, thus selected, there is not a 
day passed in deliberation here but supplies him with 
means of improvement, of better qualifying himself for 
future and for other service to his countrymen. Sure I 
am that no man, thus well and virtuously predisposed, 
ever served a tour of duty in this House, without return- 
ing a wiser and a better man to his constituents. 

How often do we see the people of every State of the 
Union select for their magistrates, their judges, and their 
governors, persons who are serving, or who have served 
them as members of this or the other House of Congress? 
And how often, on the other hand, do they take from their 
immediate and domestic functionaries, other individuals 
to serve and represent them in these councils of the 
Union? Can there be a doubt that in every such case the 
previous service has been a probationary school of im- 
provement forthe performance of that to which the indi- 
vidual is transferred? The knowledge of the general 
affairs of the Union, and their connexion with the differ- 
ent predominating interests of its several parts, the con- 
stantly growing fund of experience in the forms and sub- 
stance of transacting the public business, the personal 
acquaintances and friendships contracted between eminent 
and influential citizens from opposite quarters of the coun- 
try, and the links of social relations thus multiplied among 
them, have the double tendency of elevating the senti- 
ments and increasing the faculties of the citizens for after- 
service among their constituents at home, and of soothing 
the dissensions and of harmonizing the discordant pro- 
pensities of the several parts of the Union. Every addi- 
tion to the number composing the House of Representa- 
tives adds also to the catalogue of these distinguished and 
enlightened citizens. 1 wish to multiply them in every 
part of the country. The States to which they belong 
ultimately derive the principal advantages of their acquire- 
ments; and the more they possess of them, the fairer will 
be the prospects of their future welfare. 

I will no longer obtrude upon the patience of the 
House; nor should I have detained them at this time, had 
it not been for the introduction of new principles into the 
apportionment prescribed by this bill—principles incom- 
patible, as I believe, with the spirit of the constitution, 
and irreconcilable with its letter. An apportionment 


dred others, charged with a like trust, from every other which gives to Pennsylvania one representative for every 
} 


specially for his own constituents; he hears others plead 
with not less earnestness the cause of theirs; he is one day 
the suitor, and the next day the judge or chancellor of the 
common tribunal. He comes, perhaps, from home with 
prejudices which men before they leave their homes are 
apt to entertain, that there is a Benjamin’s portion of in- 
tellect and of moral worth diffused among his immediate 
neighbors, beyond that of the other inhabitants of the 
country, if not of the whole earth. He meets here 
associates from other regions, perhaps harboring pre- 
judices similar to his own, but inconsistent with them, 
because favoring another portion of the family. He soon 
finds that there is genius, talent, and principle, in other 
neighborhoods than his own. Not perhaps equal in 
all; but, most probably, in superior degree from some 
quarter, and in degree very little inferior from all. He 
finds his level, and ascertains that of others. He comes 
to witness and to share in deeds of wisdom and virtue. 
And were the incitements to these even wanting in his 
mind before, he would find them in the daily attendance 


forty-eight thousand and less than two hundred of her 


| inhabitants, while it grants to Vermont only one represen- 


tative for every fifty-six thousand and upwards of hers, 
is nota representation as the constitution requires, appor- 
tioned among the several States ** according to their re- 
spective numbers.” It fulfils neither the letter nor the 
| spirit of the constitution. Nor is the manner in which it 
}is carried through this House less exceptionable than the 
partiality and oppression which it exercises over the 


| whole Eastern section of the Union, and especially over 
|the State a portion of whose people have entrusted the 
|charge of their interests kere to my hands. Nor has it 


| been possible to overlook the part borne by the almost 
| unanimous delegation from Pennsylvania, throughout the 
| progress of this bill, from its origin, through this House— 
{the inexorable sway of twenty-four votes, dispensing al- 
I ternately life and death at their pleasure to the weaker 
jmembers of the Union, selecting their favorites, yielding 
jand withdrawing the preponderant weight of the balance, 

} have seen fit, from day t lay, and, finally by a 


} 7 } , ° ° . , , 
| yare and dubious majority, fixing the doubl ag 
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of a crippled delegation, and ofan enormous fraction, upon 
the unfortunate State of Massachusetts. Should the ratio 
reported by the committee ultimately prevail, that State, 
in losing one of her representatives, will lose a part of her 
existence; and with the first principle of popular repre- 
sentation reversed, the whole existence of the smaller 
States must remain at the mercy of the State holding the 
largest number of votes upon this floor. We are told 
that by the reduction of our representation we shall be 
left with the same relative proportion to the whole; but it 
is not so. The relative proportion is not the same, and, if 
it were, the level to which we should be reduced would 
be effected, like that of the bed of Procrustes, only by 
lopping off our limbs. If, in deprecating the fate with 
which we are threatened, I have, on witnessing its ap- 
proach, returned to the task of addressing the House till 
it is wearied with importunities, I can only plead my apo- 
logy in the language of the poet: 
** For who, to dumb forgetfulness a prey, 
* ‘This pleasing anxious being e’er resign’d, 
* Left the warm precinets of the cheerful day, 
** Nor cast one longing, lingering look behind.” 

Mr. COULTER replied at some length, and submitted 
his reasons for resisting the appeal of Mr. Anas, and for 
opposing the amendment. 

Mr. CLAY and Mr. POLK also opposed the amend- 
ment, and Mr. WAYNE, Mr. LETCHER, Mr. CARSON, 
and Mr. SLADE advocated it. 

At length, after loud calls for the question, the ques- 
tion was taken by yeas and nays, as follows: 

NAYS.—Messrs. Adams, Angel, Appleton, Babcock, 
Noyes Barber, Barringer, Isaac C. Bates, Beardsley, Ber- 
gen, Bouck, Bouldin, Briggs, John Brodhead, John C. 
Brodhead, Cahoon, Catmbreleng, Carson, Chandler, 
Choate, Clayton, Coke, Collier, Lewis Condict, Silas Con- 
dit, Eleutheros Cooke, Bates Cooke, Corwin, Crane, 
Creighton, John Davis, Dayan, Dearborn, Dickson, Dod- 
dridge, Doubleday, Ellsworth, Edward Everett, Horace 
Everett, Grennell, Hammons, Harper, Hawes, Hodges, 
Hoffman, Hogan, Howard, Hubbard, Hughes, Hunt, 
Huntington, Ingersoll, Jewett, Richard M. Johnson, 
Charles C. Johnston, Kendall, Kerr, Lansing, Lecompte, 
Letcher, Lyon, Marshall, Mercer, Newnan, Newton, 
Pearce, Pendleton, Pierson, Pitcher, Randolph, John 
Reed, Edward C. Reed, Root, Slade, Soule, Southard, 
Spence, Stanberry, Storrs, Wiley Thompson, Tompkins, 
Vance, Ward, Wardwell, Washington, Watmough, 
Wayne, Weeks, Wilkin, Wheeler, Elisha Whittlesey, 
Campbell P. White, Edward D. White, Wickliffe, Wilde, 
Williams, Worthington, Young.—97. 

NAYS.—Messrs. Adair, Alexander, Chilton Allan, Ro- 
bert Allen, Allison, Anderson, Archer, Ashley, Banks, 
Barnwell, Barstow, James Bates, Bell, Bethune, James 
Blair, John Blair, Boon, Branch, Bucher, Bullard, Burd, 
Carr, Claiborne, Clay, Conner, Cooper, Coulter, Craig, 
Crawford, Davenport, Warren R. Davis, Denny, Dewart, 
Drayton, Duncan, George Evans, Joshua Evans, Felder, 
Fitzgerald, Ford, Gilmore, Gordon, Griffin, Thomas H. 
Hall, William Hall, Hawkins, Heister, Holland, Horn, 
Jhrie, Irvin, Isacks, Jarvis, Cave Johnson, Kavanagh, 
Kennon, Adam King, John King, Henry King, Leavitt, 
Lewis, Mann, Mardis, Mason, Maxwell, McCarty, William 
McCoy, Robert McCoy, McDuffie, McIntire, McKennan, 
Milligan, Mitchell, Muhlenberg, Nuckolls, Patton, Plum- 
mer, Polk, Potts, Rencher, Roane, Russel, William B. 
Shepard, Aug. H. Shepperd, Smith, Speight, Standifer, 
Stephens, Stewart, Sutherland, Taylor, Francis Thomas, 
Philemon Thomas, John Thomson, Tracy, Verplanck, 
Vinton, Frederick Whittlesey.--97. 

The Elouse being equally divided, the SPEAKER voted 





opportunity for taking the sense of the House on a ratio 
larger than that reported in the bill, and, to get at that 
object, he moved to recommit the bill to a select commit. 
tee, with instructions to strike out the ratio of 44,400, and 
insert 53,000. This ratio, he said, would give the least 
possible increase to the present number of representa- 
tives, namely, one member. 

Mr. BRIGGS moved an adjournment. 
nays 102. 

Mr. TAYLOR demanded the yeas and nays on his mo 
tion, and they were ordered. 

Mr. MITCHELL, of South Carolina, renewed the mo- 
tion to adjourn; which was also negatived. 

The question was then put on the motion for recom- 
mitment, and decided in the negative—yeas 66, nays 129. 

The House adjourned. 


Lost: yeas 89, 





Tuurspay, Feprvary 9. 
STEAM CARRIAGES ON ROADS. 


The motion of Mr. Mercer, from the Committee on 
Internal improvements, to print the report of the British 
House of Commons on the subject of the operation of 
steam carriages on roads, coming up, 

Mr. CAMBRELENG thought that if it were proper to 
appropriate five thousand dollars annually for the pur- 
pose of a library for the use of Congress, it was equally 
proper to vote for an appropriation which would diffuse 
information, universally useful, not only amongst the mem- 
bers of that House, but throughout the nation. He would 
go as far as the gentleman from South Carolina, who 
spoke upon this subject on a preceding day, as to the 
constitutional question, but he did not consider the pre- 
sent would be an infringement on the principles of the 
constitution, if the annual vote of five thousand dollars 
for the Library of Congress was not so considered. 

Mr. MITCHELL, of South Carolina, said he had been 
misunderstood. He had not objected to the constitution- 
ality of the proposition, but to its expediency. He was as 
great an advocate for free trade as the gentleman from 
New York was for internal improvements; but he should 
not feel himself justified in calling on that House to ap 
propriate money for the printing of a work, containing 
an exposition of the advantages of free trade. And what 
was the work before them but a work on mechanics? 

Mr. DRAYTON was willing that the same course should 
be pursued as to the present work, which was adopted as 
to others imported from the other side of the water. He 
would vote to put it in the Library. 

Mr. MERCER said he hoped that if he could show 
that gentlemen had wholly misconceived the merits of the 
proposition, they would assent to the motion to print the 
document before them. That House was frequently 
called upon to decide betwixt the propriety of construct- 
ing a road or cutting a canal; the report in question would 
aid them in such decision. He would further state that 
| there was not another copy of the document in the United 

States; nor could another be obtained before the conclu- 
sion of the present session. He hoped this would be a 
|sufficient answer for all the objections which had been 
| proposed. 
| Mr. DAVIS, of Massachusetts, said he conceived the 
subject of land transportation by steam to be one of the 
|greatest importance to the nation. They had seen the 
| almost incredible effects which it had produced on water 
jcarriage, and there was reason to believe it would be 
| found still more powerful by land. 
lintelligence from one part of the country to the other 
| could be facilitated, whether regarded as to its advantages 
jin the state of war or of peace, it was the duty of the Go- 
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in the affirmative, and decided the question in favor of| vernment to lend its aid to such a purpose. 


the amendment. 
Mr. TAYLOR then rose, and said there had 


had been no 


Mr. BARNWELL rose to point out a difference in the 
| present case, and the one formerly referred to by a gentle- 
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man from Massachusetts, [Mr. Evererr,] that of a re- 
port printed at the request of the Committee on Foreign 
Affairs, on the subject of the cholera morbus. That re- 
quest had arisen from a memorial referred to them on the 
subject. He thought gentlemen could not avoid seeing 
the distinction between that case and the present. He had 
always expressed his abhorrence that members of that 
House should, by their own vote, supply themselves with 
libraries. What was the effect of the present motion, but 
to supply them with an additional volume?’ It might be 
that some members considered their constituents as amply 
compensated by the additional wisdom they thus attained; 
but having neither experienced it in his own case, nor no- 
ticed it in the action of that House, he conceived it his 
duty to vote against the proposition to print the report on 
the table. 

Mr. POLK here made an ineffectual motion that the 
House proceed to the orders of the day. 

Mr. DEARBORN followed in support of the resolu- 
tion to print, and enlarged on the importance to the 
whole community of the information contained in the re- 

ort. 
' Mr. WICKLIFFE expressed a hope that the House 
would proceed at once to vote upon the proposition. 

Mr. McDUFFIE said the only question appeared to be 
how the House should get the information. For his own 
part, he [Mr. McD.] thought that if they were to have it, 
they had better obtain it from their own printer, than im- 
port books from abroad to fill the Library of Congress. 

Mr. MITCHELL, of South Carolina, moved an amend- 
ment, to add the words, ‘‘that at any such time as may be 
expedient” the printing might be ordered. 

Mr. L. CONDICT moved the previous question, which 
being sustained, the amendment was cut off; and 

The question upon agreeing to the resolution was taken 
by yeas and nays, and decided in the affirmative, as follows: 

YEAS.--Messrs. Adams, Chilton Allan, Appleton, 
Armstrong, Babcock, Banks, Noyes Barber, Barringer, 
Barstow, Isaac C. Bates, Beardsley, Bethune, John Blair, 
Bouck, Briggs, Bucher, Bullard, Burd, Cahoon, Cambre- 
leng, Choate, Collier, Lewis Condict, Silas Condit, Eleu- 
theros Cooke, Bates Cooke, Cooper, Corwin, Craig, 
Crane, Crawford, Creighton, John Davis, Dayan, Dear- 
born, Denny, Dewart, Dickson, Doddridge, Doubleday, 
Duncan, Ellsworth, George Evans, Joshua Evans, Ed- 
ward Everett, Horace Everett, Fitzgerald, Ford, Gren- 
nell, Harper, Hodges, Hogan, Howard, Hughes, Hunt, 
Huntington, Ihrie, Ingersoll, Irvin, Isacks, Jewett, R. M. 
Johnson, Kendall, Kennon, Henry King, Lansing, Letcher, 
Marshall, Maxwell, McCarty, Robert McCoy, McDuffie, 
McKennan, Mercer, Milligan, Muhlenberg, Newnan, New- 
ton, Pearce, Pendleton, Pitcher, Plummer, Potts, John 
Reed, E. C. Reed, Rencher, Root, Russel, Wm. B. She- 
pard, Augustine H. Shepperd, Slade, Smith, Soule, 
Southard, Spence, Stanberry, Stephens, Stewart, Storrs, 
Sutherland, Taylor, Francis Thomas, Philemon Thomas, 
John Thomson, Tompkins, Tracy, Vance, Vinton, Ward, 
Wardwell, Washington, Watmough, Wayne, Wheeler, 
Elisha Whittlesey, F. Whittlesey, Edward D. White, 
Williams, Worthington, Young.—120. 

NAYS.—Messrs. Alexander, R. Allen, Anderson, An- 
gel, Archer, John 8. Barbour, Barnwell, J. Bates, Ber- 
gen, James Blair, Bouldin, John C. Brodhead, John 
Brodhead, Carr, Claiborne, Clay, Clayton, Conner, 
Coulter, Davenport, Drayton, Felder, Gilmore, Gordon, 
Griffin, Thomas H. Hall, Wm. Hall, Hammons, Hawes, 
Hawkins, Heister, Hoffman, Holland, Hubbard, Jarvis, 


OF DEBATES IN CONGRESS. 
Apportionment Bill. 













1778 


[H. or R. 





APPORTIONMENT BILL. , 
The House resumed the the consideration of the bill to 


fix the ratio of representation. 


[Three hours were spent in an arduous discussion of 


various amendments, which were successively offered, 
and in taking the yeas and nays on several of them. The 
following is a mere outline of the debate and course of 
proceeding: } 


Mr. EVANS, of Maine, moved to strike out 44,400, 
(the ratio inserted in the bill yesterday, in lieu of 48,000, ) 


and insert 44,300; [his precise motion was to strike out 
the number 4,400, and insert 4,300;] and argued at some 


length to show that justice to the State of Maine re- 

uired the change, as 44,400 would leave that State a 
fraction of 44,000, whereas a ratio of 44,300 would give 
her an additional member, without injuriously affecting 
any other State, and add but one member to the number 
which would be given by 44,400. 

Mr. VANCE, who yesterday moved the ratio of 44,400, 
expressed his acquiescence in the amendment of Mr. 
Evans. 

Mr. ANDERSON, of Maine, supported the amend- 
ment. He himself had been in favor of as high a ratio 
as 55,000; and the people generally, he believed, had not 
contemplated a lower ratio than 50,000; but, as the House 
had, after various propositions for a high ratio, decided 
on a low one, he hoped, in justice to the State of Maine, 
that the amendment of his colleague would prevail; and 
he argued at some length in its favor. 

Mr. BARSTOW, of New York, stated the motive 
which influenced the committee in reporting 48,000. The 
committee was in favor of the ratio of 50,000, and he be- 
lieved the people did not expect a lower one; but as 
that number would deprive one of the States (Rhode 
Island) of one-half of its representation in the House, 
48,000 was adopted and reported. He made a number 
of remarks on the general subject, especially in reply to 
some former remarks of Mr. Apams, and scouted the 
idea that any great principle was involved in this whole 
matter of ratio. 

Mr. WICKLIFFE stated briefly the reasons which in- 
duced him to go for the amendment. 

Mr. ASHLEY, of Missouri, moved to amend the amend- 
ment by striking out four and inserting three, so as to 
make the number 43,300. His duty to his State impelled 
him to move this amendment. He had been originally in 
favor of a high ratio—he would have gone as high as 
60,000, but the House had decided in favor of a low one; 
and as 44,300 would leave Missouri a large fraction, and 
give her but two members, and 43,300 give her three 
members, he contended that justice to that State de- 
manded the change; further to show which, he offered a 
number of arguments. 

The SPEAKER having declared the motion of Mr. 
Asuter to be in order, 

Mr. SUTHERLAND observed that this motion of Mr. 
A. showed the inexpediency of entertaining the motion 
of Mr. Eyans, which Mr. S. could not conceive to be 
regular, after the House had yesterday decided in favor 
of 44,400. It was obvious now that if the pending mo- 
tions were not negatived, other numbers might be moved, 
almost ad infinitum, and render it next to impossible to 
settle on any one, so long as members chose to move 
others. 

The SPEAKER replied that the motion was, notwith- 
standing, clearly in order. [Several observations passed 
between the Chair and Mr. S. on the point; but Mr. S. 


Cave Johnson, Charles C. Johnston, Kavanagh, Adam | declined any appeal from the decision—not that he was 
King, John King, Lamar, Leavitt, Lecompte, Lewis, |convinced, but because he deemed an appeal would be 
Mann, Mardis, Mason, Wm. McCoy, McIntire, Thomas/|useless on a subject where questions were decided by 
R. Mitchell, Nuckolls, Patton, Polk, Randolph, Roane, |97 and 97.] 
Speight, W. Thompson, Verplanck, Weeks, C. P. White,| Mr. EVANS submitted briefly the reasons why he could 
Wickliffe. —61 'not vote for Mr. Asutey’s amendment 
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The question was than put on 
ment, and negatived without a count. 


Bank of the United States. 


(Fes. 10, 1832. 





Mr. ASarey’s amend-|H. Shepperd, Slade, Soule, Southard, Spence, Stanber- 
|Ty, Storrs, Francis Thomas, John Thomson, Tompkins, 


Mr. CLAY, of Alabama, now moved toamend the amend-| Vance, Ward, Wardwell, Washington, Watmough, Wayne, 
ment by striking out 4 and inserting 7, so as to read 47,300.| Weeks, Wilkin, Wheeler, Elisha Whittlesey, Campbell 

Mr. MERCER, went into a statement of the votes yes-| P. White, Wickliffe, Williams, Worthington, Young.--111. 
terday on the ratio of 44,400, and of the knownsentiments;}; Mr. PATTON now moved to amend the amendment by 
of certain of the absentees, to show that a majority of the| striking all the letters of the word forty after the letter f, 
whole House was in favor of that ratio, and that it was not| and insert ifty--so as to make it read fifty thousand. 


fair, therefore, to press the ratio of 47,300 to-day, when 
from various causes the House might be differently com- 
posed, and not express its true sense. 

Mr. POLK argued to show the fallacy of endeavoring to 
satisfy every State, as it was now plain that as fast as one 
State after another was yielded to, it held out induce- 
ments to others to attempt still further changes to accom- 
modate them, and thus removed each successive decision 
as far as ever from satisfying all. 

Mr. CLAYTON, of Georgia, stated his desire to offer 
an amendment, the substance of which was that each 
State which, under the ratio adopted, should have a frac- 
tion equal to half the number of the ratio, should, for 
such fraction, be entitled to an additional member. He 
was confident he could show to the House that sucha 
provision was not forbidden by the constitution; and he 
thought it would reconcile all the existing difficulties in 
fixing the ratio; but 

The SPEAKER decided the proposition to be not now 
in order. 

Mr. WICKLIFFE admitted that the ratio moved by Mr. 
Cxar would suit his State, and he should have gladly 
taken it at first; yet he would not now desert those who 
had joined Kentucky in rejecting 48,000, and he would 
stick to them who had stuck to her. 

Mr. PATTON, of Virginia, wished to know of the 
Chair if it would be in order, after the decision of the 
present motion, to move another number. 

The SPEAKER said he could not tell till the number 
should be stated. 

The question was then put on Mr. Crar’s amendment 
for 47,300, and was decided in the negative, as follows: 

YEAS.—Messrs. Alexander, Chilton Allan, Robert 


The CHAIR pronounced this amendment out of order. 

Mr. PATTON, to get at its object, varied his motion by 
moving to strike out forty-four thousand three hundred, 
and insert forty-nine thousand nine hundred and ninety- 
nine; but, subsequently, at the instance of some friends 
around him, withdrew the motion, he said, for the present. 

Mr. BOON, of Indiana, moved forty-nine thousand; but 
it was declared out of order. 

Mr. MITCHELL, of South Carolina, now moved an 
adjournment; but the motion was negatived. 

Mr. ADAMS submitted briefly the reasons why, although 
he had voted against Mr. Asutrr’s motion for forty-three 
thousand three hundred, he should vote for the amend- 
ment of Mr. Eyanxs. He himself was originally in favor 
of aratio of forty-two thousand; but, as he found, from 
the whole proceeding on the subject, that any hope of go- 
ing below forty-four thousand was, after repeated attempts, 
utterly desperate, he considered it useless to persist. 

Mr. CLAY moved to amend the amendment by making 
the number forty-two thousand three hundred. 

Mr. CARR, of Indiana, supported this motion. He also 
had been in favor of a high ratio; but, as the House had de- 
cided in favor of a low one, he preferred this to any other. 

Mr. BOON said it was now half after three o’clock, 
and he moved that the House adjourn. Negatived. 

Mr. THOMAS, of Louisiana, went at considerable 
length into an argument in favor of Mr. Cxay’s motion, 
not because he was in favor of a low ratio—-he was friendly 
to a high one; but because, if a lowone were adopted, the 
one now moved was preferable to him, as being more just 
to his State. 

The question was then put on Mr. Cray’s amendment 
for forty-two thousand three hundred, and negatived-— 


Allen, Archer, Ashley, Banks, JohnS. Barbour, Barnwell, yeas 48, nays 129. 


Barstow, Bell, James Blair, John Blair, Boon, Bucher, 


Mr. CLAYTON then moved a reconsideration of the 


Bullard, Burd, Carr, Claiborne, Clay, Clayton, Con-| vote of yesterday, by which forty-eight thousand was strick- 


ner, Eleutheros Cooke, Coulter, Craig, 
Drayton, Duncan, Joshua Evans, Felder, Fitzgerald, Ford, 
Gaither, Gilmore, Gordon, Griffin, T. H. Hall, Wm. Hall, 
Hawes, Heister, Horn, 
Adam King, John King, Henry King, Lamar, Lansing, 
Lewis, Mann, Mardis, Mason, Maxwell, McCarty, Wm. 
McCoy, R. McCoy, McDuffie, McKennan, Milligan, T. R. 
Mitchell, Muhlenberg, Newnan, Patton, Plummer, Polk, 


Potts, Roane, Root, William B. Shepard, Smith, Speight, | 


Ihrie, Isacks, Cave Johnson, | 
Mr. CLAY supported the motion to reconsider, and con- 


} 


Davenport, |en out, and forty-four thousand four hundred inserted. 


Mr. VINTON moved an adjournment. Negatived— 
yeas 74, nays 97. 
Mr. POLK moved a call of the House. Refused. 


cluded with a motion to adjourn. Carried—yeas 101; and 
The House adjourned. 





Faipay, Fesrvany 10. 


Standifer, Stephens, Stewart, Sutherland, ‘Taylor, Phile-| 


mon Thomas, Wiley Thompson, Tracy, Vinton, Frederick | M?- : : . 

' ) es #4 : | Means, to which was referred the memorial of the Presi- 
ident, Directors, and Company of the Bank of the United 
| States; also, sundry memorials from other sources, rela- 


Whittlesey, Wilde. —82. 
NAYS.—Messrs. Adams, Anderson, Angel, Appleton, 
Armstrong, Babeock, Noyes Barber, Barringer, Isaac C. 


McDUFFIE, from the Committee of Ways and 


Bates, James Bates, Beardsley, Bergen, Bethune, Bouck, itive to the renewal of the charter of the said bank, made 


Bouldin, Branch, Briggs, John Brodhead, John C. Brod- 


head, Cahoon, Cambreleng, Carson, Chandler, Choate, 
Coke, Collier, Lewis Condict, Silas Condit, Bates Cooke, 
Cooper, Corwin, Crane, Crawford, Creighton, John Da- 
vis, Warren R. Davis, Dayan, Dearborn, Denny, Dewart, 
Dickson, Doddridge, Doubleday, Ellsworth, George Evans, 





a report thereon, accompanied by the following bill to 
renew and modify the charter of the Bank of the United 


States: 


A bill to renew and modify the charter of the Bank of the 
United States. 


Be it enacted, &@c. That the act entitled ‘* An act to in 






































Edward Everett, Horace Everett, Grennell, Hammons, | corporate the subscribers tothe Bank of the United States,” 
Harper, Hawkins, Hodges, Hoffman, Hogan, Holland, | approved the 10th day of April, 1816, shall be continued 
Howard, Hubbard, Hughes, Hunt, Huntington, Ingersoll, |in force for the period of twenty years from the 3d of 
Irvin, Jarvis, Jewett, Richard M. Johnson, Charles C.|March, 1836, and that the power shall be reserved to Con- 
Johnston, Kavanagh, Kendall, Kennon, Kerr, Leavitt, Le- gress to repeal this act at any time after ten years from 
compte, Letcher, Marshall, McIntire, Mercer, Newton, \the 3d of March, 1836, upon giving three years’ notice of 
Nuckolls, Pearce, Pendleton, Pitcher, Randolph, John |such intended repeal to the president and directors of the 
Reed, Edward C. Reed, Rencher, Russel, Augustine | said bank. 
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United States, after the 3d day of March, 1836, shall ap- 
point one of the directors of each of the branches of said 
bank, in the same manner as he now appointsa portion of 
the directors of the mother bank, and with the same limi- 
tations as to their eligibility and term of service. 

And be it further enacted, That any officers of the mo- 
ther bank who may be selected by the board of directors, 
and designated to the Secretary of the Treasury of the 
United States, shall be authorized to sign and countersign 
notes, which shall be binding and obligatory on the said 
corporation, in like manner as if the same were signed and 
countersigned by the president and principal cashier or 
treasurer. 

And be it further enacted, That the said bank is hereby 
prohibited from issuing any notes which are not upon the 
face of them declared to be payable at the office from 
which they may be issued; and, also, from drawing any 
drafts or checks for twenty dollars, or any smaller sum. 

And be it further enacted, That it shall be the duty of 
the bank to furnish annually, on the 1st day of January, 
to the chief officer of the treasury of each State, a list of 
the holders of stock in said bank who are residents in such 
State, with the amount of the stock held by each stock- 
holder; and nothing contained in the charter of the said 
bank, or in this act, shall be deemed to restrain the seve- 
ral States from taxing the real estate of the said bank situ- 
ated therein, respectively, or the proprietary interest of 
their respective citizens in the stock of the said bank, to 
the same extent that they may tax other real estate within 
their jurisdiction, and like interests in the stock of other 
corporations, or money lent at interest. 

nd be it further enacted, That, in consideration of the 
exclusive privileges and benefits conferred by this act 
upon the said bank, the president, directors, and company 
thereof shall pay to the United States, out of the corpo- 
rate funds thereof, on the 3d day of March, 1837, and on 
the same day of each year thereafter, during the continu- 
ance of the charter, an interest at the rate of per 
centum upon the deposites, from time to time, to the cre- 
dit of the Treasurer of the United States in the said bank, 
and its branches, during the preceding year. 
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And be it further enacted, “That the President of the] Mr. FITZGERALD said there was no unimproved land 


in the district where the reservation was located worth 
more than one dollar per acre. 

Mr. HOGAN then argued at considerable length against 
the resolution. 

Mr. WILDF said that as it seemed to be conceded that 
the subject was proper to be investigated, he would move 
that it should be referred to the Committee of the Whole 
on the state of the Union, to which the whole mass of sub- 
jects relating to Indian affairs had been referred, and 
where there would be a fair field and space enough for 
every one who chose to break a lance. The continued 
discussion of the question in the House, as at present, de- 
feated or obstructed much public business which required 
the attention of the House. 

The yeas and nays were ordered on Mr. Witvr’s mo- 
tion; but, before they were taken, 

Mr. CARSON moved the orders of the day; which mo- 
tion prevailed. 

Mr. POLK moved the House to suspend the rule ap- 
pointing Fridays and Saturdays for private business, with 
a view to take up the apportionment bill; but the motion 
was not sustained by two-thirds, and was negatived. 

The bill for the relief of J. R. Knight was then taken 
up, and, after being debated for the greater part of the 
day, was ordered to a third reading; and 

The House adjourned to Monday. 





Monpay, Fesrvary 15. 
WASHINGTON’S REMAINS. 


Mr. THOMAS, of Louisiana, from the joint committee of 
the two Houses, appvuinted to report on the subject of the 
centennial anniversary of the birthday of George Washing- 
ton, made a report, (the same as that made to the Senate on 
the same day, ) accompanied by the following resolutions: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the Senate and Speaker of the House of 
Representatives be hereby authorized to make application 
to John A. Washington, of Mount Vernon, for the body 
of George Washington, to be removed and deposited in 


And be it further enacted, That, after the 3d day of|the capitol, at Washington city, in conformity with the 
March, 1836, the said bank shall not establish any addi-|resoiution of Congress of the 24th December, 1799; and 


tional branch thereof, without the consent of Congress. 
Mr. WAYNE said he understood that there was a coun- 


i that, if they obtain the requisite consent to the removal 
jthereof, they be further authorized to cause it to be 


ter report to be presented by the members in the mino-|removed and deposited in the capitol, on the 22d day of 


rity on the committee. 
the bili to be postponed until Monday next, that both re- 
ports might be printed together. 

After some explanation, 

Mr. McDUFFIE moved that the bill be referred to a 
Committee of the Whole on the state of the Union, and 
that the bill and report be printed. Ordered. And, 

On motion of Mr. INGERSOLL, an additional number, 
viz. five thousand copies, was ordered to be printed. 

Mr. ALEXANDER, from the minority of the Commit- 
tee of Ways and Means, on the question, in that commit- 


tee, ofa renewal of the charter of the Bank of the United 
States, then made a counter report containing the views 
of the said minority in relation to a renewal of the charter of 


said bank. 


Ordered, That five thousand copies of said report of the 


minority be printed for the use of this House. 


CHICKASAW TREATY. 


Mr. Evenrerr’s resolution for the production of the 
fourth article of this treaty, came up for the consideration 


of the House. 


Mr. HOGAN inquired of the member from Tennessee 


He wished the second reading of | February, 1832. 


Resolved, Vhat the President ofthe Senate and Speaker 
of the House of Representatives be also authorized to 
prescribe the order of such ceremonies as they may deem 
suitable to the occasion, of the interment of the body of 
George Washington, in the capitol, on the day above 
mentioned; and that the two Houses of Congress will 
attend and assist in the performance of those ceremonies. 

Mr. THOMAS observed that, according to the ordinary 
rules of the House, the resolution was required to lie for 
one day upon the table; but av the time remaining for its 
execution was short, it would be proper, if the House 
jacted upon it at all, to do so immediately, and he there- 
fore hoped that, by unanimous consent, the resolution 
would now be taken up, and acted upon. 

The suggestion of Mr. Tuomas being agreed to by 
the House, the resolution was thereupon read; and the 
question being on the House concurring therewith, 

Mr. McCOY, of Virginia, addressed the House in some 
remarks, which, owing to his remote situation, and the 
feebleness of his voice, were very imperfectly heard. It 
had been his misfortune to be placed upon the committee 
who had made this report, and to disagree with the ma- 








{Mr. Firzernratp] the value of the reservation leased to | jority as to its propriety, and the more he reflected upon 
Mr. Lewis under the sanction of the commissioners who |the subject, the more he was confirmed in his dissent. 


made the treaty. 


|For what purpose but that of a vain show were the re- 
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mains of General Washington to be removed from the 
place which he had himself selected to receive them? 
Was it that the capitol would be in the place of a vast 
monument over his bones? This vast monument had 
nearly been destroyed during the last war. That was one 
reason why he should be opposed to placing them here. 
He had another reason. If the good people of Virginia 
had wished that those remains should be removed, they 
would have done it by the authority of their own State 
Legislature. It had been said that Congress was called 
to redeem the pledge which they had given in 1799; but 
if that pledge was binding, why had it never been re- 
deemed before now? And he would ask, where was the 
stopping place should Congress commence with celebrat- 
ing the birthday of this distinguished individual? It 
would be manifest that there could be no stopping place. 
It would, he supposed, be insisted that Congress were 
bound to carry the resolution of 17$9 into full effect. 
But the Congress of 1799 had set many precedents which 
he did not hold himself bound to follow. Among others, 
the sedition law and alien law, and divers others which 
the good people of the United States were fot well pleas- 
ed with. These were the reasons for which he was op- 
posed to disturbing the remains of the venerable patriot. 

Mr. MERCER, of Virginia, rose in reply, and said, 
that, as to the precedents which had been set in 1798 and 
1799, he was not responsible; for so far as he was con- 
cerned, he had been adverse to both the obnoxious laws 
referred to by his respected colleague; but the connexion 
of those precedents with the resolution which it was pro- 
posed to carry into effect, was quite too remote, to make 
it proper to refer to them on the present occasion. A 
more proper reference would have been to the unanimity 
of the vote which passed without a dissenting voice at| 
that mournful period which bedewed this land with the 
tears of the children of Washington. Such was the uni-| 


versal grief, that every individual in the country sought| himself, to his country, and to mankind. 


some way of giving expression to it. It was expressed 
publicly, in solemn assemblies of the people, and in pri- 


vate, by the almost universal adoption of some outward| posed to be done? 


token of mourning in the dress of both sexes. All were 
unanimous in declaring their sorrow for the loss of him of 
whom it had justly been said that he was ‘‘ first in war, 
first in peace, and first in the hearts of his countrymen.” 
Mr. M. earnestly protested against all reference to the 
politics of the day, which was marked by his untimely 
death. He called it so, for it was untimely, whether re- 
= was had to the age, strength, and health of his 
rame, or to the interests and fondest wishes of his coun- 
try. Mr. M., however, had not risen, he said, for the 
purpose of making these remarks, but to correct his 
colleague in another respect—in a statement which, if it 


had been correct, would induce him to agree in opposing | 


the resolution. His colleague had referred to the wishes 
of the people of Virginia; but Virginia had not been 
unmindful of what she owed to the memory of the great- 
est of her sons. In the year 1816, a proposition had 
‘passed both branches of her Legislature, to remove the 
venerated remains of Washington, and to deposite them 
beneath a suitable monument in Richmond; but when the 
resolution to that effect had been submitted to the surviv- 
ing head of the family, the late Judge Bushrod Washing- 
ton, that gentleman entertained the opinion that the re- 
moval was inhibited by the disposition which Washington 
had made of his own remains. 

Mr. M. said that he must confess he had regarded with 
great astonishment the conclusion to which that highly 
respected citizen had brought his mind in reference to the 
will of his relative. The clause on which his objection 

was founded was one found in almost all wills, and was not 
intended as any special direction forbidding the removal 
of his remains. His colleague must remember, nor could 
the Speaker have forgotten, that when the Senate and 
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the House, by their joint act, requested from his widow 

the treasure of his remains, that excellent lady wil- 
lingly acquiesced in their removal. Surely if there was 
any person who, better than all others, might be sup. 
posed to have known the wishes and feelings of General 
Washington, it was the partner of his bosom. The reso- 
lution, therefore, must be acquitted on that score. Then 
the only additional objection was confined to the unfortu 

nate event which had once wrapped this capitol in flames. 
None could deplore such a national calamity more heartily 
than he did. Yet it was his firm belief that excited as 
was the hostile feeling of the foe, had the venerated re- 
mains of Washington been entombed in this building, thc 

capitol would have been spared; and he believed further, 
that, by placing those remains at the base of this edifice, 
Congress would perform an act which, next to our beloved 
constitution itself, would tend to consolidate the Union of 
these States. Consecrated by the ashes of Washington, 
none would be so barbarous as to lay a hostile hand upon 
an edifice which, while it enclosed the representatives of 
the people, held, at the same time, the sepulchre of him 
whom all civilized men united to honor. Long as he 
trusted that capitol would stand, he felt assured that it 
would stand many centuries longer for being known to all 
the world as the tomb of Washington. 

Mr. GORDON, of Virginia, expressed his deep regret 
that, on an occasion like this, there should be any division 
of sentiment amongst those who were called to celebrate 
the birthday of the most illustrious of our citizens; and 
he could not but think that there would have been a 
unanimity more worthy of the occasion, had not the select 
committee thought proper to introduce a resolution, cal- 
culated in its very nature to produce division. The ques- 
tion it involved had from the beginning been an exciting 
and a dividing question. General Washington had died 
in the bosom of his family, after a long life, glorious to 
He had been 
buried upon his own estate, amidst his own connexions, 
by his family and his neighbors; and what was now pro 
To violate the sanctity of the grave; 
to take his bones from their honored deposite, and trans- 
|late them to another spot. 

Mr. G. said he knew it had been common, when our 
heroes had perished in foreign lands, to redeem their 
bones by a national act from the estrangement into which 
they had been accidentally thrown. But he suspected 
that the present was the first instance, when it had been 
proposed or was thought of, to take their remains from 
the home of the deceased, and from his native soil. And 
for what? For amonument to his memory? Had it not 
jeees once said of an illustrious foreigner that ** all Flo- 
rence was his nonument’?” And might it not with equal 
truth and force be asked, is not this city a monument to 
| Washington? Nay, we might ask, was not the entire 
country his monument? and her liberty and happiness 
his best, his noblest memorial? He must disagree with 
one of his colleagues [Mr. Mercer] in the sentiment that 
the removal of the ex-animated bones of the patriot would 
have any great efficiency towards cementing the union of 
the States. The way to cement the Union was to imitate 

the virtues of Washington; to remove not his body, but, 
if possible, to transfer his spirit to these Halls. Gentle- 
men could not suppose that the mere removal of his dust 
would infuse into their breast any higher veneration for 
his virtues. Letit rather be their part, instead of disturb- 
ing his bones, each to 5° to the altar of his country, and 
swear to imitate the eXample of Washington. Besides, 
there was another aspect of the subject, which, though 
he was sorry to advert to, yet, asa Virginian, he could not 
for his soul repress; Congress had no right to remove that 
dust. Washington had given his life to the United States, 
and Virginia rejoiced to remember it. But his bones 
belonged to her soil. Her sons honored the spot where 
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they reposed, and they thought that that was a spot where,|a Virginia Legislature had provided for this event, and a 


if any where, union and peace should ever dwell. The 
act proposed in the resolution was but a vulgar honor. It 
degraded Washington to the measure of little men, who 
needed a monument to preserve their name. Since the 
art of printing had been invented, pillars and monuments 
were but idle records. Letters were the best, the endur- 
ing monument. They held the name and the deeds of 
Washington, and would hold them forever; and it was 
vain to attempt, by an empty pageant, unchristian In its 
character, and every way in bad taste, to add any thing to 
Washington’s immortality. Such a celebration would be} 
sure to dissatisfy the people of his native State. In a 
eat association of republics such as ours, the best cued 
airest competition was this: who should furnish citizens 
most devoted to their country; who should be farthest 
from that selfishness which degradesa patriot. Let such 
be our emulation, and let the virtues of Washington be 
set before us as our model. If we practise these, then 
will our Union be immortal. But let not the House, by 


i 





furtd had been accumulated to carry her resolutions into 
effect. Why should Congress anticipate the wishes of 
those who knew him best, who most appreciated his 
worth, and who were, above all others, disposed to pay 
honor to him as one of themselves? It was, he repeated, 
the first wish of Virginia to enshrine his remains in her 
own capitol. 

Mr. C. went on to observe that the wish of Virginia, in 
this respect, was not all that could be adduced in opposi- 
tion to the resolution. The will of George Washington 
itself gave the most explicit direction as to his own parti- 
cular wish on the subject of his interment. He desired 
to have no ostentatious funeral—no pomp or parade in 
ceremonial observances were to be had over his grave. 
He specified the spot where his body was to be returned 
to its mother earth, and had already marked out its limits, 
Would the House then violate his known and expressed 
wishes? Would they intrude upon the sanctity of the grave’ 
Perhaps, however, as it had been said, and might be re- 


separating the remains of Washington from his own belov-|lied upon as an argument for concurring in the resolution, 


ed State, and making them an object of the vulgar gaze, | 
seek to gratify men who never could be moved by a con-| 
sideration of his great example. 


}what did that lady say? 


that the proposition for removing his remains had received 
the sanction of the venerated widow of Washington. But 
Let it be remembered that, in 


Mr. COKE, of Va., said it had not been his intention her letter in reply to the communication requesting her 


to trouble the House with any remarks upon the subject, 
because he was averse to a protracted debate on a ques- 
tion where the vote, he had thought, should be both im- 
mediate and unanimous. 
controlled that intention, for he could not reconcile to 
himself silence on such an occasion. He begged the 
House to pause in the matter, and reflect upon the opera- 
tion of the resolution upon the feelings of Virginia, before 
it came to a determination to remove the mortal remains 
of Washington from the last home which those remains 
had found in the soil of that State. He would beg them, 
in language of the most earnest supplicatioa, not to give 
their sanction to the proposition. For his own part, he 
could scarcely give utterance to his feelings in regard to 
it. He felt as if he, as a Virginian, and the State of which 
he wasa native, were on the verge of losing something in 
comparison with which all the riches of the world would, 
in his and her estimation, weigh but as dust in the balance, 
and he begged them, under the influence of such a feel- 
ing, whilst the sad decree was yet unexecuted, to refrain 
from depriving them of that which was beyond all price. 
The proposition contained in the resolution was to remove 
the ashes of George Washington. That illustrious man 
was a native of Virginia; his life and his services had been 
devoted to the common cause of his country; to those ser- 
vices, and to that life, his whole career showed that the 
country was welcome; but he [Mr. C.] implored them in 
the name of God not to deprive the land which had given 


him birth, and which was justly proud of his virtue and 





His feelings, however, had | 


consent to the proposition contained in the resolution of 


1799, she said that she sacrificed her own wishes to the 
wishes of the representatives of the people. It had been 
said that a victorious army might again have a brief pos- 
session of our sacred soil; that the visit of an infuriate 
|enemy might once more take place. God forbid that such 
}should ever take place; but even in the recurrence of 
|such an event, which none could predict and none appre- 
hend, the place where the remains of Washington lay in 
|silent repose was sacred: for never could there be found 
a spirit of vandalism so barbarous as to profane that hal- 
lowed spot. 

Mr. DEARBORN, of Massachusetts, said he had been 
gratified by the patriotic opposition of several of the mem- 
bers from Virginia to this proposition; he was not sur- 
prised at their reluctance to part with the remains of their 
departed hero. But whatever claim might be asserted by 
the State of Virginia, it was certain that the United States 
owed a debt of gratitude paramount to that of Virginia. 
Those who were not citizens of Virginia, wished the inter- 
ment of those remains in common ground, which equally 
| belongs to the whole United States. We did no wrong to 
| Virginia in discharging this duty which had been too long 
}postponed. History shows us no nation that has not been 
ambitious to commemorate the great deeds of their illus- 
trious citizens. There is no security that Mount Vernon 
| will remain the property of the present family. Such is 
the state of our laws, that it may be sold at auction, and 
|those sacred remains may be purchased by a foreigner. 


renown, of the last consolation of being the depository of| He wished something done that might effectually guard 


his bones. 
the feelings of Virginia in this matter. 


He begged the House to make allowance for} against such events. 
There were at the | placed under the protection of the whole nation. 


He wished those remains might be 
So far 


present time, in the flag of the confederacy, the glittering |from regarding this step as sacrilegious or unchristian, as 
stars of twenty-four sovereign and independent States;|it had been termed, he considered it one of the highest 
but the time might perhaps arrive, when, at some distant | acts of christianity and virtue to commemorate the merits 


period, those stars should be dimmed of their original | of departed worth. 
brightness, and present to the view twenty-four fragments ito Washington. 
of a great and powerful republic, warring the one with | had he been coasulted during his life. 
At that lamentable time, then, he would ask, | sideration absolve us from our duty? 


the other. 





A monument was of no consequence 
He might have declined such an honor, 

But does this con- 
It was for ourselves 


should Virginia, in offering homage to the memory of the |and our posterity that a permanent monument should be 
mighty dead, be forced to pay a pilgrimage to the remains | erected—a point to which our children might be instruct- 
of her own son, through scenes of blood, shed perhaps|ed to look up, and to emulate the virtue of the man in 


by kindred hands? 


indred But why should it be wished to strip | whose honor it was established. 
Virginia of the last sad relics of him who stood pre-emi-| 


Mr. E. EVERETT, of Massachusetts. I do not rise 


nent among the wise, the virtuous, the patriotic, and the|to make a speech on this occasion; but tu say a very few 
brave’ Virginia did not desire the removal of his remains| words, chiefly in reply to the gentleman from Virginia, 


from her own land. 


to transfer his honored dust to Richmond. 


Already had preparations been made | [Mr. McCoy, | who opposes the passage of this resolution 
The vote of One of his objections was, that the resolution of 1799, 
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proposing the removal of the remains of Washington to 
the capitol, was one of the bad precedents set by the Con- 

ress of 1799. I was very sorry to hear such an allusion 
rom so respectable a source. The gentleman must have 
forgotten that the resolution of 1799, instead of being one 
of the measures to which he alluded, as dividing the opi- 
nions of the country, and on which a majority of the 
people dissented from the majority of that Congress; was 
a measure in which that Congress was unanimous. In a 
time of as great political excitement as probably ever ex- 
isted, when the parties in Congress and in the country 
were exasperated against each other, to a degree never 
surpassed, if ever equalled, every member of that Con- 

ress gave his vote for that resolution; and it was proba- 
Bly the only subject, in the wide compass of human 
feeling and action, on which that Congress could have 
voted as one man. And yet the gentleman classes a reso- 
lution, thus passed, and for the purpose of doing honor 
to the memory of Washington, with those measures of a 
political character, which divided Congress and distracted 
the country. 

But it is said we are going to violate the repose of the 
dead; to break into the sepulchre, and rifle it of its pre- 
cious deposite. Sir, do we do any such thing? Shall we 
not go to that venerated tomb, with every possible warrant 


both of authority and delicacy? Was not the consent of|ly admitted reflection. 


the consort of the father of his country obtained, at a 
moment when her feelings were bleeding under the re- 
cent loss of the illustrious partner of her life? Fortified 
with her consent, deliberately given, and at that moment, 
who shall question the right or the propriety of the pro- 
cedure? Violate the repose of the grave! Sir, we are 
discharging toward that sacred depository a most impera- 
tive duty. If there is one darker spot in the history of 
this Union than another, it is that we have left so long un- 
redeemed the solemn pledge which was given by the 
people of America, through their representatives here, in 
the first moments of bereavement. Violate the repose of 
the dead! Sir, we are going to pay a tribute of respect 
to the ashes of the father of his country, such as the his- 
tory of the world cannot match with a parallel. If this 
resolution is adopted, and on the 22d of February the re- 
mains of our beloved hero and patriot shall be removed 
from Mount Vernon to this capitol, it will be a transaction 
of a character of extraordinary solemnity, grandeur, and 
interest. Such a procession as will be formed to receive 
these sacred remains, the multitudes of old and young— 
the constituted authorities of the nation, the citizens of 
this District, and of the neighboring region, who shall 


The gentleman from Virginia [Mr. McCor] asked, if 
we begin this way, where shall we end? Sir, I wish it 
might even become more difficult to answer that question. 
I wish it may even be hard to say, where shall we end 
with these testimonials of respect paid to a worth like 
that of Washington. Be it, sir, that we know not where 
we shallend. I know where we ought to begin, and that 
is, with the man who was ‘first in war, first in peace, and 
first in the hearts of his countrymen.” Sir, I will begin 
with him. If, hereafter, another shall arise, who will live 
like Washington, when he dies, let him be laid by his 
side. 

Mr. THOMPSON, of Georgia, said that he had to per- 
form what he was apprehensive would by some be consi- 
dered an ungracious task; for, like the gentleman from 
Virginia, [Mr. McCoy,] who first addressed the House, 
he, too, was unfortunate enough to be a member of the 
committee who reported the resolution now under consi- 
deration. Unfortunate, he said, because, ashe heretofore 
had been, and now was opposed to the proposition con- 
tained in this resolution, he ought, perhaps, to have asked 
to be excused from serving on the committee when it was 
announced. But, said he, the novelty of the proposition, 
as connected with the centennial anniversary of the birth- 
day of George Washington, was so imposing that it scarce- 
For such was the intensity of feel- 
ing excited by the occasion, that, notwithstanding a dissent to 
the passage of the resolution was distinctly heard in some 
parts of the Hall, the impression was general that the vote 
was unanimous, and I believe was so entered on the jour- 
nal. If feeling had given place to reflection, the propo- 
sition would have met what it has met on former occasions 
somewhat similar, a decided opposition. 1 expressed my 
dissent in the committee; but [ there admitted, as I now 
frankly admit, that if it could be right, under any circum- 
stances, to remove the remains of the illustrious deceased 
from their present deposite, I cannot conceive of an occa- 
sion more appropriate than the approaching anniversary 
of his birth. During my service in this House, the pro- 
position now under consideration has been frequently made, 
and it has uniformly met determined opposition on fixed 
and immutable principles. The opposition wanted not 
such an occasion as now approaches, to induce it to yield. 
It was founded on principles quite different—considera- 
tions of higher andl paramount character. I will state 
some of the reasons which have heretofore dictated oppo- 
sition to this proposition, and which will influence my vote 
upon the subject. First, then, that great man in his life- 
time pointed to the spot intimately connected with the his- 


assemble to witness the awful spectacle of the remains of} tory of his family and of his own glorious life, where he 


the father of his country, on their way to their resting 
place beneath the foundation of this capitol—all this, sir, 
will constitute a transaction unexampled in the history of 
the world for its effects on the minds and hearts of those 
who may take part in it, or witness it. 

I agreed more witha gentieman from Virginia, [Mr. 
Coxe, ] who said he rose to co-operate with his colleague, 


{[Mr. Gorpon,] than I did with that colleague, who com-| 


plained that we were going to break in upon the repose 
of the grave. The gentleman [Mr. Coxe] was willing to 
open the sacred portals of that grave, and remove its de- 
posite, not indeed to this capitol, butto Richmond. Now, 
sir, | cheerfully admit, that of the titles of Virginia to the 
respect and consideration of her sister States, it is among 
the first, that she is the parent of our Washington. But 
let her not forget that, though Washington was by birth 
a native of the colony of Virginia, he lived and died a 
citizen of the United States of America; united more by 
his labors, counsels, and sacrifices, than those of any other 
individual. The sacred remains are, as the gentleman 
well said, a treasure beyond all price, but it is a treasure 


of which every part of this blood-cemented Union has a| 


right to claim its share. 


desired his remains should be permitted to repose. This 
spot is Mount Vernon. I presume there is scarcely an 
individual within this Hall, or within the United States, 
at all conversant with passing events and political aspects, 
who does not feel compelled to look to the possibility of 
a severance of this Union. Indeed, some profess to think 
that such an event is probable. God forbid. May this 
Union be continued through all time! Remove the re- 
mains of our venerated Washington from their association 
with the remains of his consort and his ancestors, from 
Mount Vernon and from his native State, and deposite 
them in this capitol, and then let a severance of this 
Union occur, and behold! the remains of Washington on 
\a shore foreign to his native soil. Again, in the march 
of improvement, and the rapid progress of the increase 
of population in the United States, it is probable that our 
settlements will not only extend to the Rocky Mountains, 
but reach beyond, stretching down on the Pacific coast. 
| But say that the foot of the Rocky Mountains will form 
| their western boundary—and we may reasonably suppose 
\that this will happen at no distant period—then bring 
the great, the powerful West to act upon a proposition 
to remove the site of the Federal Government, and who 
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established on the banks of the Ohio? Shall the remains 
of our Washington be left amidst the ruins of this capitol, 
surrounded by the desolation of this city’? But, sir, is 
no respect due to the rights and feelings of his native 








can doubt that a location more central will be found and | that the family, so far from objecting to the removal, would 


regard it asa high compliment. 

Mr. THOMPSON resumed. Sir, the gentleman’s state- 
ment still leaves an impression on my mind that there is 
somewhere a condition, strongly implied, if not expressed, 


State? Has not Virginia a right to the possession of the | that the remains of George Washington, in their removal, 


remains of her most distinguished son, which cannot be| 


properly divested without her cansent? It is true that 
the fame of that illustrious individual belongs, not only to 
Virginia, but to the United States, and to the world; 


but Virginia’s interest is more immediate, intimate, and | 
| 


Sir, after an appropriation has been made by his| Who can consent to it? 


direct, and his remains now lie entombed within her 
limits. 





should be accompanied by the remains of Martha Wash- 
ington. But if in this I am mistaken, then my objections 
to the proposition now before us are very much strength- 
ened; for every feeling of my heart revolts at a proposi- 
tion to separate them. Would either of them, could 
they be consulted, consent to the proposed separation? 
But why separate them? Why 


native State to erect a monument to his memory, shall | disturb the repose of the tomb by a removal of those re- 


that State be forestalled by an act of this Government? 
Shall those grand moral associations exhibited in the his- 
tory of his glorious life and lamented death, be severed, 
by tearing his remains from the spot where he desired 
they should repose, at his family seat, Mount Vernon, by 
the side of his ancestors, within the limits of bis native 
Virginia? And do not these associations favor Mount 
Vernon asthe most appropriate repository of the remains 
of that great man’ Sir, I appeal to my honorable col- 
league, {Mr. Witps, } with whose nice discriminating pow- 
ers of mind, and warm and generous feelings, 1 am well 





mains to this capitol? €an any thing which man can do, 
add to the fame of George Washington? No, sir, he has 
reared for himself a monument more durable than brass. 
The gentleman from Massachusetts told us that Mount 
Vernon may fall into unfeeling hands, or be disposed of 
under the auctioneer’s hammer. I should deplore such 
an event; but may not this be obviated’? I have long 
been of opinion that the United States ought to purchase, 
and consecrate to the memory of Washington, the ground 
where his remains are deposited. It would be an act wor- 
thy the magnanimity of the United States. There let his 

















































































































acquainted, and ask him, if, even as a stranger or fo-|remains repose, as associated by his history, and the his- 
reigner, who had read the history of the life of George |tory of our country, with his beloved Virginia—Mount 
Washington, and had therefore felt an interest in his fame, | Vernon, his family seat--by the side of his ancestors. Sir, 








he should be permitted, some centuries hence, to return 
to this imperfect state of being, and visit Mount Vernon, 
would he not be disappointed, were he not to find the re- 
mains of Washington associated with that spot? Mustnot 
only those grand moral associations be severed, but shall 
the remains of the husband be torn from the side of the 
remains of his wife? Every generous feeling of the heart 
revolts at the idea. Sir, were the illustrious dead permit- 
ted to participate in human concerns, what would the 
great Washington, what would Mrs. Washington say to 
this proposition? Could he now press back the curtain 
which veils him from our sight, and stand confessed be- 
fore us in all the majesty of his noble mind and person, 
would he, think you, assent to the proposition now under 
consideration’ Sir, it is impossible that any can believe 
that he would. And is nothing due to this consideration? 
Yes, surely, much is due to it. The second gentleman 
from Virginia, [Mr. Mercen,] who addressed the House 
upon this subject, alluded to the assent of Mrs. Washing- 
ton to a transfer of the remains of her deceased husband 
from Mount Vernon to this capitol. Will he tell me on 
what condition she gave her consent? If, as the gentle- 
man alleges, her consent was unqualified, will he allow me 
to enlarge the inquiry’? I find lam forgetful; but I have 
an impression that I have seen, in some document con- 
nected with this subject, a condition distinctly expressed, 
or strongly implied, that the remains of those illustrious 
individuals should not be separated. 1 know that the fa- 
mily relatives were consulted, and that there were diffi- 
culties in acquiring their consent. Perhaps the gentle- 
man from Virginia can refresh my memory. 

Mr. MERCER said he rose from the expression of the 
wish of the gentleman for information, and would suggest 
that he had probably confounded the acts of the Legisla- 
ture of Virginia in 1815 or ’16, with the letter of Mrs. 
Washington. He [Mr. M.] well recollected writing the 
resolution on the subject, which was at that time submit- 
ted to the House of Delegates. On sending the resolution 
to the Senate, it was amended by adding Mrs. Washington, 
to which amendment the House assented. At that time 


Judge Washington withheld his assent to the removal, as 


had been already stated. During the last Congress a gen- 
tleman from Maryland wrote to John Washington, now 
the proprietor of Mount Vernon, on the subject of remoy- 


e veneration of the name, and respect for the character 
and fame of George Washington, I yield to none. I would 
therefore maintain those grand moral associations which 
iform, in the history of the illustrious deceased, and of our 
country, a feature so interesting. 

| Mr. DODDRIDGE observed that the statement repeat- 
led by several of his colleagues, that Virginia did not desire 
lthe proposed removal, induced him to say that though 
such an assertion might comport with their own obser- 
vations, they were not entitled to speak for all Virginia. 
Mr. D. for one desired that. the resolution might be 
| adopted. 

He represented one of the largest districts in that State, 
and he believed that in this matter he spoke the opinion 
of every man in his district. He had been a member of 
the House of Delegates in Virginia at the period referred 
\to, and had a perfect recollection of what passed both in 
doors and out on that occasion, and of his own reasons for 
Salsas been in favor of the resolution then moved by his 
colleague, {[Mr. Mercer. ] 

It had been felt by many members of the Virginia Le- 
jgislature, by himself among the rest, that many Congress- 
es had passed in inglorious debate, while the pledge once 
given remained still unredeemed, and he felt entirely 
satisfied that the resolution for removing the remains to 
Richmond would never have passed the Assembly of Vir- 
ginia, but for the loss of all -hope that Congress would ever 
act in the matter. 

Mr. D. said that he had looked for the refusal of Judge 
Washington, but not that it would have been placed on 
the ground of a particular interpretation of the will of 
the deceased. He could not concur in such a view of it, 
but thought that entertained by Mrs. Washington was more 
correct. The crticle referred to merely prescribed a 
duty to his executors. The testator could not possibly 
have foreseen the resolution of 1799, nor the refusal of 
his relative in 1816, nor the effort now making in Con- 
|sress, and therefore could not put his own call in hostility 
to that of his common country. It would have been inde- 

corous to make such a request during his lifetime. It 
could only take place after his death. Application was 
then made to his nearest and dearest surviving relative, 
jena his widow, in complying with the request, supposed 
that she yielded but that assent which her husband would 


' 











ing the remains of the General to this city, who replied | himself have done could he have acted in the case. Mr 
















































































































































































































































1791 GALES & SEATON’S REGISTER 1792 


H. or R.] 





Washington’s Remains. [Fes. 13, 1832. 








D. asked if it could be believed that, in reference to so| are paid to the memory. of my dear deceased husband; and, 
humble a request, Washington would have countervailed | as his best services and most anxious wishes were always 
the wishes of his country. It could not by any who knew} devoted to the welfare and happiness of his country, to 
him. ‘The resolution in the Legislature of Virginia had | know that they were truly appreciated and gratefully re- 
been occasioned, as he had stated, by despair as to any | membered, affords no inconsiderable consolation. 
thing being done by Congress, and partly in a spirit of| ‘* Taught by that great example which I have so long 
resentment at the neglect which had been suffered. There | had before me, never to oppose my private wishes to the 
was nothing in the argument from the will; and as to the | public will, I must consent to the request made by Con- 
gloomy anticipation that this spot was to become the fron-| gress, which you have had the goodness to transmit to me; 
tier of two hostile countries, those who thought more se-| and, in doing this, I need not, I cannot, say what a sacri- 
riously of such a danger than he did, were at liberty to| fice of individual feeling I make to a sense of public duty. 
speculate for themselves. He should act forthe present} ‘* With gratefulacknowledgments, and unfeigned thanks 
time. for the personal respect and evidences of condolence ex- 
Mr. WICKLIFFE, of Kentucky, said that, before he} pressed by Congress and yourself, I remain, very re- 
proceeded to submit the very few remarks which it was! spectfully, sir, your most obedient, humble servant, 
his purpose, and he thought his duty, to make, he would **MARTHA WASHINGTON.” 
ask the indulgence of the House to permit the Clerk to| Mr. Speaker, under the order of this House, a com- 
read the resolutions of Congress of 1799, which it wasthe | mittee of a member from each State was directed to make 
object of the resolution to carry into effect, the letter of| the arrangements necessary for the celebration of the ap- 
the President of the United States, and the answer of Mrs. proaching anniversary of the birth of General Washing- 
Washington, yielding her assent to the w ishesof Congresson|ton. The fitst time, in the history of this Government, 
this subject. Lask this, said Mr. W., not because I have | that order has been taken by Congress to celebrate this 
not been familiar with them myself, but possibly there |or any other day. 
may be those in this House, certainly many in this nation,| The resolution had passed without opposition or objec- 
whohave not seen or read that portion of our legislative his- | tion, clearly indicating the undivided opinion of members 
tory, and may not, therefore, duly appreciate the obliga-| that it was suitable and proper Congress should pay some 
tion of this Government, which it was the purpose of the|}respect to the one hundredth anniversary of that man 
resolution to discharge. whose life filled his country with so many blessings, and 
The Clerk read the resolutions as follows: who had given joy to the grateful hearts of millions of 
“Resolved by the Senate and House of Representatives of | freemen, and whose death had clothed a nation in mourn- 
the United States of Americain Congress assembled, That a|ing. 
marble monument be erected by the United States, in the} What was the celebration desired by this House’? Did 
capitol, at the city of Washington; and that the family of| gentlemen suppose it would have been becoming in the 
General Washington be requested to permit his body to| committee to recommend ‘*a national festival,” at public 
be deposited under it; and that the monument be so de- expense? 1 No such measure has engaged the attention of 
signed as to commemorate the great events of his military | the committee. 
and political life. The report upon your table, sir, has informed you that 
‘* And be it further resolved, That the President of the|the committee united upon the propriety of having de- 
United States be requested to direct a copy of these reso-|livered on the occasion an oration by the man who seemed 
lutions to be transmitted to Mrs. Washington, assuring|to be the only one living at this day to whom we were 
her of the profound respect Congress will ever bear to} willing to consign the character of General Washington 
her person and character; of their condolence on the late | for such a purpose. That measure having failed of suc- 
afflicting dispensation of Providence; and entreating her | cess, the committee next resolved to recommend the per- 
assent to the interment of the remains of General George | formance of divine service in the capitol on that day. 
Washington, in the manner expressed in the first resolu-} This, however appropriate, did not, in my opinion, seem 
tion.” calculated to meet the expectations of the House, or 
“« Gentlemen of the Senate, and equal those which might be created elsewhere by the joint 


Gentlemen of the House of Representatives: resolution of Congress, and the appointment of a repre- 
; . 3 sentative from each State upon this committee. The duty 
‘*In compliance with the request in one of the resolu- : 


Ce Concceen of the Slat i tiniaekes ah Teun which had been assigned that committee, I admit, refer- 
gress of the 2Ist of December last, I trans-| req itself to the birth of General Washington. The cir- 
mitted a copy of those resolutions by my Secretary, Mr. | cumstances of his death, the loss which his country sus 
Shaw, to Mrs. Washington, assuring her of the profound | tained thereby, and the recollection of witnessing in my 
respect Congress will ever bear to her person and charac- boyhood the deep gloom which pervaded the Western 
ter; of their condolence in the late afflicting dispensation wilds, and the sadness which reigned in every hamlet 
of Providence; and entreating her assent to the inter-| 45 on its annunciation, called to my mind the resolution by 
ment of the remains of General George Washington, in| which our country proposed to do itself so much honor. 
the manner expressed in the first resolution. As the sen-|, thought the present a fit occasion Sltahin deeusee wen s 
timents of that virtuous lady, not less beloved by this na-|4,. ao what our predecessors had promised by a solemn act 
tion, than she is at present greatly afflicted, can never be | o¢ legislation, to do, and which § admit ought to have 
so well expressed as in her own words, I transmit to Con- : 5 . 


a her ceisiaal been done long since. 
irre ngediert sangtesstom is I was unable to find that Congress had ever refused 
**It would be an attempt of too much delicacy to make 


: the execution of the resolution of 1799 by any vote. | 
any comments upon it; but there can be no doubt that the | .ou1q not learn that the assent of Mrs. Washington to the 
nation at large, as well as all the branches of the Govern-| wiches of her country, expressed in terms which did her 
ment, will be highly gratified by any arrangement which so much honor, had wwe been withdrawn by her or by 
may diminish the sacrifice she makes of her individual any member of the family. Under these circumstances, 
aeclings. ies . SS JOHN ADAMS. Mr. Speaker, I had the temerity to introduce this subject 

Usirep States, January 6, 1800. to the notice of the committee, which, I was pleased to 
**Mounr Vernon, December 31,1799. | find, met its approbation. The committee now rightfully 

‘** Sir: While I feel, with keenest anguish, the late dis-] assume all the responsibility incident to the measure pro- 
pensation of Divine Providence, I cannot be insensible to 


posed. And, for one, I am willing to meet it here and be- 
the mournful tributes of respect and veneration which| fore the people. 
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The committee was charged by the gentleman from) of the joint committee that made the report, he desired 
Virginia [Mr. Gorpow] with having proposed a measure|to submit some few remarks. The resolution, said Mr. 
which directed Congress ‘to invade the sanctuary of the|H., contemplates the erection of no marble monument, 
dead, and with sacrilegious hands drag its sacred deposite | it authorizes no violation of the sepulchre, nor the rights 
from its native soil. Sir, did the honorable member re-|of Virginia, or any individual State, which some gentle- 
flect that this charge reached back upon the Congress of|}men so feelingly deprecate; but it simply proposes a 
1799—that it fell with its intended force upon those | tribute of grateful respect to the memory of the great 
who had prepared this measure--at the head of whom|!benefactor of our common country. I’am well aware, 
stands that distinguished son of Virginia, the present|sir, that no ceremony which we can perform will contri- 
Chief Justice of the United States? | bute any thing to the fame of Washington, or endear him 

To the execution of this measure in 1799 had been|more to the hearts of his countrymen. There is, how- 


yielded the assent of Mrs. Washington, the person above | 
all others most competent to decide upon its propriety: | 
still it'was proposed to act only by the consent of those | 
tipon whom the care of the remains of Washington had| 
devolved. Are we then to be charged with invading the | 
sanctuary of the dead, and with sacrilegious hands wrest- 
ing a sacred deposite from its native soil? 

Mr. Speaker, the gentleman from Georgia [Mr. | 
‘Tuomrson] had spoken of the possibility, nay, the pro- 
bability of the disunion of these States. Sir, the sacred 
name of Washington should never in debate or in thought | 
be connected with the idea of a dissolution of this happy 
Union. Disunion of these States, sir! I will not permit 
my mind to dwell on so dire a calamity; it never can hap-| 
pen while the name of Washington is spoken and his} 
memory revered 

Sir, the gentleman from Virginia, [Mr. Coxe,] in the| 
irdor of his feelings, has been pleased to introduce the} 
same unhappy idea. He has, in all the fire of his ima-} 
gination, called upon us to contemplate the day when) 
these twenty-four States shall or may become twenty-four | 
independent Governments engaged in all the horrors of| 
war. Leave to us Virginians, says the gentleman, the| 


ever, a debt of national respect and gratitude to be paid, 
and a solemn pledge to be redeemed, by carrying into 
execution the resolve of Congress, unanimously adopted 
in 1799, soon after his decease, and in accordance, too, 
with the general sentiments of the nation, of removing 
his remains, by the express consent of his bereaved widow, 
given upon the request of Congress, and of depositing 
them within the capitol of this great empire, of which 
it may be said that he himself was the illustrious founder. 
No act can be done by the Government that would have so 
deep and permanent a moral influence in uniting the 
people and cementing the union of this confederacy, as 
the placing of these sacred remains at the base of this 
durable edifice, so that it may serve not only as the seat 
of national legislation, but as the mausoleum of the fa- 
ther of his country. The same pure feelings of venera- 
tion which dictated and responded to the resolutions of 
99, still continue alive and unabated throughout the 
country, and a more propitious time for executing the 
duties of that resolve will never hereafter occur. The 
twenty-second of this month numbers one hundred years 
since the birth of George Washington, and the intelli- 
gence from all parts of the country informs us that prepa- 


: 
ii 


sacred remains of her beloved Washington, that we may | rations are making to commemorate this anniversary with 
visit the tomb and do reverence to his name in peace—|all the solemnities and festivities which the occasion must 
do not compel us to travel through hostile territory to| naturally inspire. Congress seems now to be invoked, by 
visit the sacred spot where lies the father of his country. | the impulse of public feeling, to execute the sacred trust 
If, sir, that sad, sad catastrophe should befall this peo-| especially committed to its care, and to manifest the tri- 
ple, (which God in his mercy forbid,) then [ say here is| bute of a nation’s gratitude, too long neglected, to that 
the spot, in this city bearing his own name, beneath this} great and good man to whom we are so signally indebted 
capitol, the first stone of which was placed by his own/for our liberties, and for the free and happy Government 
hands, in this ten miles square, which would be neutral) under which we live. He fervently hoped the resolution 
territory, his sacred remains should be deposited, that we | would be adopted. 
all might come in peace and pour out our griefs over the} Mr. McDUFFIE, of South Carolina, said that this was 
ruins of this fair republic, created by his valor, and, while | one of those occasions on which he would make hie judg- 
he lived, maintained by his wisdom. }ment take counsel from his feelings. Adopting this cri- 
I have no such gloomy forebodings as seem to possess / terion, he could not approve of the proposition which had 
the minds of the honorable gentlemen upon this subject.|been made, but contemplated it with shuddering and 
i turn my hopes to brighter prospects, and look to the|abhorrence. He could not but regard the proposed re- 
consummation of the resolve of the Congress of 1799,| moval as a species of sacrilege. He differed entirely 
AS presenting an era in our political existence which will| from the honorable gentleman from Virginia, [Mr. Men- 
be looked to in after ages, in this and in other countries, | cenr,] in regard to the interpretation of General Washing- 
is furnishing the best evidence that the spirit of patriot-|ton’s will: while the gentleman himself admitted that he 
ism and the principles of Washington will long abide in| differed from one who ought to be the best expositor of 
this his beloved and grateful country. ithe will, the late lamented Judge Washington. The 
I did not rise, Mr. Speaker, to do more than to explain | Judge’s interpretation of that instrument was,in Mr. McD.’s 
the motives by which the committee were influenced. | opinion, the true one. He would call the attention of the 
The name and character of Washington shall not suffer} House to the terms of that clause which related to the in- 
by any clumsy eulogium of mine. I must be allowed, | terment. 
1owever, to deny to Virginia that exclusive claim she as-| [Here Mr. McD. quoted General Washington’s will. } 
serts to the father of his country. True he was born in| Such, said he, is the will of Washington. This is the 
Virginia. As a son of that ancient and venerated com-! will of that most illustrious but modest man, with regard 
monwealth, { am proud that she enjoys so distinguished|to the disposition of his own remains. Those remains 
in honor as having given birth to Washington; but Ge-| had been deposited in strict conformity with it, and there 
neral Washington belonged not to Virginia alone, he be-| they still remained peaceably reposing in the family bury- 
fonged to his country—I might say to the world. Let|ing ground. Yet, in open defiance of this express provi- 
that country, then, by adopting the resolution on your ta-}sion of the will of the deceased, the House was called 
ble, henor itself by redeeming the promise which stands | upon to disturb his **canonized bones,” and tear them 
on your statute book, and place his remains beneath this| from the cemetery which they had consecrated, for the 
temple of liberty, and let the constitution be the only in-| mere purpose of ostentation. God forbid that these hal- 
scription on his tomb. lowed relics, now lyingin aspot which—do what gentlemen 
Mr. HUNT, of Vermont, observed that, as he was one | might--would be consecrated through all time, should be 
Vou. YUR.—j] 13 
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yorn from those of his beloved consort, and exhibited at]other nations, in which power is assumed and exercised 
his. place] as a mere pageant, for the idle to gaze upon. |for the benefit of the rulers, not of the ruled. Whatever 


Let us have no pageantry—no empty show, on such a/may be our fate hereafter, we ought to perform our du- 
subject. He was sure he spoke for all who heard him, |ties now. 


when he said ‘‘I have that within which passeth show.”| Sir, the individual to whom this resolution relates, is 
As to a monument, cried Mr. McI)., rear it. Spend upon |insensible of what passes among us. _ His spirit can neither 
it what you will. Make it durable as the pyramids—|be gratified by our praises, nor pained by our neglect 
cternal as the mountains—you shall have my co operation. | Wherever it rests, it will be occupied with higher and 
Erect, if you please, a mausoleum to the memory of|holier aspirations than those which are’mingled with the 
Washington in the capitol, and let it be as splendid as art|feverish cares and vanities of a transitory world. The 
can make it; but, in the name of all the christian charities, | honors which we pay to Washington are in discharge of 
do not violate his tomb. a debt which we owe to ourselves and to our posterity 
Mr. DRAYTON, of South Carolina, said: I entirely | His bones will not rattle in their monument, at the sound 
concur with my colleague, (Mr. McDurriz,] that we|lof his name, though shouted from the lips of assembled 
ought not to interfere with the will of General Washing- | millions. 
ton. When he directed that his body should be buriedat}| Whatever we may do, or whatever we may leave undone, 
Mount Vernon, he acted in conformity with his character, |in future ages it will be inquired, where are the remains 
which was as distinguished for retiring modesty as for|of Washington? May the American to whom this appeal 
higher and loftier endowments. He would not, living or |is made, be able to reply, with the flush of not unbecom 
dying, obtrude himself upon the public notice. He there-|ing pride on his cheek, that they are deposited at the base 
fore provided for his interment, in the manner which is}of that capitol in which are convened the representatives 
customary. His will, in this respect, has been = these States, which, more owing to his achievements 


and his remains were attended to the grave by his family, |than to those of any other individual, wefe raised from tri- 
his friends, and his neighbors, with the unostentatious cere-|butary colonies, to free, sovereign, and independent 
monies of a private funeral. Had he foreseen that the |States; taking their rank among the civilized nations of 
Federal Legislature would desire to dispose of his relics|the globe; and renowned for having produced a person- 
ina mode more suitable to his name and his fame, the |age, possessing so rare a combination of good and great 
whole tenor of his life forbids the presumption that he | qualities, that the annals of history may in vain be searched 
would have opposed their wishes, even though they might /to find his superior--perhaps to find his equal. This is 
have been at variance with his own. In obeying the dic-}not the language of senseless eulogy; for even in regions 
tates of gratitude for his services, and of veneration for|far distant from our shores, the ws of Washington is 
his memory, we cannot, then, be justly charged with|proclaimed in terms as panegyrical as in the country 
indecently violating the sanctuary of the grave, and «'s ; which claims him as her own. 
regarding the injunctions of the deceased. [ trust, sir, that the resolution will be passed: whilst 
the strongest reasons exist for its adoption, I cannot dis- 
cover any solidity, or even plausibility, in those which 
have been urged against it. 

Mr. ALEXANDER, of Virginia, said he was opposed to 
the resolution under consideration, and concurred entirely 
with the gentleman from South Carolina, (Mr. McDcr 
F1z,}] on his right, in the views submitted by him, that it 
is against the will of Washington himself, and we are 
therefore inhibited from acting. Such is also the will of 
As the Union received the benefit of his labors | Jefferson in regard to his remains, and should be the will 
and his talents, the representatives of the Union ought to|of every man whose good fortune should elevate him to 
express their sense of them, in the most solemn manner | the first place within the gift of a free people. Had the 
of which they are capable. Virginia will not be wronged | committee, under the resolution of this House, recommend. 
by our reverential tribute to her son. Wherever his ashes|ed a cessation of all business bya deep, silent, and solemn 
may repose, it will be remembered that to her we are jadiournment of the two Houses, in commemoration of 
indebted for a Washington; and whenever his virtues and|him who is justly styled ‘the first in war, the first in 
his exploits shall be celebrated by the orator and the bard, | peace, and the first in the hearts of his countrymen,” 
they will not be unmindful that Virginia, the fruitful mo-|I should have had no objection to it. But the com- 
ther of illustrious men, was also the parent of Washington. | mittee have gone further, and propose to connect it with 

The adoption of this resolution has been opposed, be-jall ‘*the pride, the pomp, and circumstance of war,” not 
cause, should the Union be dissolved, which some gentle- | belonging to his character,and unworthy the occasion. They 
men apprehend to be neither an improbable nor a distant|did not stop here, but proceeded a step further, and, in 
event, the tomb of Washington may then be in a territory | the language of my colleague on my right, [Mr. Gonpoy, ] 
hostile to Virginia. ‘These gentlemen, from their remarks, | purpose to invade the soil of Virginia which gave him 
seem to infer, that as the Union may be destroyed, there-| birth, and where he now reposes in the silent tomb by the 
fore, that it must be. Sir, the preservation of our consti-| side of his beloved consort, bedewed with the tears of all 
tution and of our Union are inseparable. The disappointed | who have paid a pilgrimage to his shrine, and to disinter 
hopes, the crooked policy, the reckless ambition of selfish |and remove his remains here, over which it is designed to 
demagogues, or the narrow prejudices, the infuriated pas-jcrect a mausoleum. The State of Virginia has a fund 
sions, or the clashing interests of different sections of ourjraised by individual subscriptions, now bearing interest, 
confederacy, may gradually undermine, and ultimately |and it may be her pleasure to erect a monument over the 
prostrate our constitution. Though hitherto we have| place where he lies, and it would be incumbent upon her 
flourished under it beyond example, we possess no charter|to contend to the last for the body, like that af Patroclus, 
which exempts the work of man from the imperfections|not in the struggle of blood, but of affection, to keep it 
of mortality; yet, as our constitution affords the first! where it is inurned. 
mstance, not of a constructive, not of a theoretic, but of | 


The delegates from Virginia, who object to the removal 
of the bones of their illustrious fellow-citizen, however 
natural and honorable may be their motives, appear to be 
influenced rather by their feelings than by their judg- 
ments. Whilst Washingtor, doubtless, was sincerely and 
strongly attached to the soil of his nativity, his great moral 
and intellectual faculties, his achievements in war, and his 
counsels in peace, were dedicated to the advancement of 


the interests and to the increase of the glory of his entire 
country. 





Ishall not stop toinquire where this step is to lead, any 
an actual contract between the people, and those who are|more than the gentleman from Massachusetts, [Mr. Evr- 
entrusted with their government, we may reasonably con- | arr, |] but, unlike him, T will stop to inquire where it is to 


elude that it stands upon a more durable basis than that of | begin, without being led away by the alarum bell he hes 
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sounded, 
I understand all this. 

Mr. CLAYTON, of Georgia, said, with deference to 
the House, it appears to me the discussion of this resolu- 
tion has been unnecessarily heated, and in a temper calcu- 
lated to destroy the unanimity which, above all other 
questions, should have prevailed in this case. This is 
neither the season nor the occasion for the eulogy of 
Washington. On this point, all must agree it is a name 
that titles cannot enlarge, and a fame that epithets dimi- 
nish. The praise of Washington is an exhausted subject, 
and all future efforts to that effect must fall back upon 
the taste, as either failing in its aim, or strongly tainted 
with affectation. It is my belief we should view this mat- 
ter as one of sober calculation, and as though we were 
master workmen assembled for the first time around the 
body of Washington for the purpose of erecting over it a 
suitable tomb. The first consideration that presents itselfis, 
what are the materials best fitted for such a solemn service? 

There are but two kinds, moral and physical. Physical 
monuments perish, but it is the grand moral association 
that perpetuates events to the latest age, and occasions 
them to endure, with increasing effect, through all future 
time. Among these great moral recollections associated 
with the character of Washington, is the place of his birth 
and the home of his childhood. What country so fitted 
for his sepulchre as Virginia, the State that gave him 
being? That State so distinguished for every noble daring, 
and where Washington commenced and ended his military 
career—a career so signally famed for its masterly valor 
in the very outset, and the crowning victory of York at 
its close. But, Mr. Speaker, when you add to this, the 
recollection of that spot, in his native State—the one, 
above all others, which he selected for his home——where 
he spent a long life—to which every day of that long life 
was devoted in works of taste, and around which he had 
thrown his great mind in the most imperishable evidences 
of genius and industry—that had attracted the visits of 


thousands from every part of the world, and those, too, ofthat any right had accrued in favor of that State. 


the most distinguished foreigners, at the head of whom 
stands the immortal Lafayette—which, in life, was open 
to every stranger, the curious as well as the grateful, and 
since his death has become the shrine of the patriot’s pil- 
grimage—what site on earth so suited for a monument as 
that, thus consecrated by such undying recollections! Ves, 
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present silent seat of repose. It is most earnestly protest- 
ed against by his native State. The representation of 
Virginia, with uplifted hands, deprecate such a violation 
of her rights. They claim him as hers. And to take 
him from the land of his birth and death would be to out- 
rage all those affections which bind a country to her gal- 
lant sons, and a shock to the pride of character which the 
memory of their deeds is calculated to inspire. Ought 
we not to respect the feelings of that State, and the force 
of the appeal which has just been made by her members? 
We are bound to believe it is the whole voice of the State; 
and unless there is unanimity in this matter, unless it is 
performed with an undivided heart, itis enough for me to 
let those sacred ashes rest. Mr. Speaker, imagine to 
yourself, when this idle pageant shall move to Mount 
Vernon to accomplish the work of this resolution, it should 
meet all Virginia arrayed on the banks of the Potomac, 
exclaiming with one wide, deep tone to touch not the 
bones of their hero, who is there could consent to tear 
him from such parental feelings? And if, in despite of 
all remonstrance, he could be borne from their shores, 
what would be the anguish of that look which should 
behold him, for the last time, moving from his native to 
another land? Mr. Sneaker, the birth and burial place of 
all countries is venerated, the very savages regret to be 
separated from the bones of their fathers, and this senti- 
ment has but lately flashed like lightning through this 
country, kindling up a sensibility, either real or pretend- 
ed, greatly in their favor; and shall we deny to Virginia 
the indulgence ofa similar feeling ten thousand times the 
greater from the greatness of the subject’ I, for one, 
am not prepared to do it. 

Mr. SUTHERLAND, of Pennsylvania, said, allusions 
had been frequently made in the course of the debate to 
the claims of the State of Virginia to the remains of Wash- 
ington. Virginia had no stronger claims than Pennsyl- 
vania or any other State. It did not follow, because he 
was born there, and his remains had been there deposited, 
It had 
been said, the will of Washington was against the transfer 
to this place. He was ofa different opinion. How hap- 
pened it, that in 1799, soon after his decease, the entire 
voice of Virginia was expressed in favor of the measure? 
Had not this decision been made, doubts might have arisen. 
But with the unanimous voice of the Congress of that day 


Mr. Speaker, and with the greatest possible reverence I | before us—a Congress composed of men personally inti- 


speak it, Mount Vernon and Mount Calvary will descend 
to posterity with coextensive remembrance. This, then, 
should be the grave of Washington. But, Mr. Speaker, 
there is another strong consideration why these remains 
should not be disturbed. It was the last request record- 
ed in his will, that there he should rest, and that no pomp 
er show attend his funeral, nor splendid monument mark 
his grave. This was truly in character with his republi- 
ean simplicity. And when it is remembered that his unri- 
valled fame is far above the reach of artificial glories to 
adorn, and beggars all the efforts of marble structures 
and towering edifices to perpetuate, it is better secured, 
and more illustriously commemorated in the unostenta- 


mate with that illustrious man— who were better acquaint- 
ed with his wishes and feeling than any other men—there 
was no room for hesitation. None could now pretend to 
be better acquainted with his wishes than those fathers of 
the republic. Allusion had been made by the gentleman 
from South Carolina, [Mr. McDvrrtr,] to the separation 
of the remains of Washington from those of his consort. 
As she had made no difficulty in her lifetime in assenting 





{to that proposition, he would now make none. 
ltime of her decease, the whole country was in favor of 
jthe measure now proposed. 
jis said the State of Virginia is opposed to it. 
| Virginia have taken away those remains, and carried them 


At the 


Who now objects to it’ It 
Would not 























































tious manner in which, at Mount Vernon, his remains are |to Richmond, if she could have obtained the consent of 
entombed, than it would be, if they were deposited under | Judge Washington? May we not, then, with the consent 
this gaudy dome, where, torn from the shade of his con-|of his successor, bring them here? As was properly re- 
sort, they would become, in the language of the gentle-| marked by the gentleman from Kentucky, [Mr. Wick- 
man from South Carolina, a mere spectacle for the ** gaze | x1FE, } let this spot be consecrated as neutral ground, to 
of the idler,” and where, I would add, all reverence for | which the devotees of liberty in all succeeding ages may 
them would be lost in the same reckless levity that is wit-|come. Let us here erect an altar, around which our coun- 
nessed every day at the pictures in the rotundo. The |trymen may assemble together, and mutually swear to per- 
immeasurable distance between the greatness of his life |petuate the institutions established by the services and 
and the simplicity of his death and burial, forms of itself) patriotism of Washington. If our population is to reach 
a monument of moral grandeur, that utterly contemns all |the Western Ocean, and the seat of Government is to be 
the splendors of art. removed, when we carry away the ensigns of power from 

I would add another reason, Mr. Speaker, why we this place, we will carry with us the sacred bones of 
should not remove the bones of Washington from their Washington 
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Mr. JOHNSTON, of Virginia, could not, he said, avoid 
expressing to the House his deep regret, as well on ac- 
count of the introduction of the proposed resolution, as 
of the debate which it had occasioned. The solemnities to 
be observed at the approaching centennial birthday of 
Washington ought to be of a character to unite all hearts. 
Feeling, as he did, the sincerest respect for the members 
of the committee to whom the arrangement of the cere- 
monies of that day had been entrusted, he could not but 
repeat his unfeigned regret at their choice of measures, 
which had produced so much division in the House. 
Since, however, these measures had been so variously 
discussed, and since some of the gentlemen who had al- 
ready addressed the House had founded their arguments 
in part on the wishes of the representatives from Vir- 
ginia, he felt it to be his duty, as one of those representa- 
tives, frankly to express his feelings on the proposed re- 
solution. 

Various as the arguments of those gentlemen who had 
already spoken had been, there was, as he trusted, only 
one sentiment pervading the House--a wish to adopt ob- 





tlemen at least to leave to Virginia her pride, and not to 
rifle from her arms the dust of her dearest, noblest son. 
Mr. J. cordially thanked the honorable gentleman fro. 
Georgia, [Mr. Tuompson,] for the aid he had afforded in 
resisting this resolution: he was sorry, however, to hear 
one expression fall from the gentleman’s lips, ‘‘ that a sc. 
paration of these States might soon occur, and, in that 
event, it would not be proper that the bones of Washington 
should lie out of his own country.” Mr. J. was not willing 
to acknowledge this danger; we ought not to allow our 
minds to glance that way for a moment, particularly on 
the present occasion. As to himself, he would preserve 
this Union, give up the bones of Washington, and every 
thing dear to himself, except the rights of hispeople. He 
begged gentlemen not to press this resolution further; 
they should not permit, when, heretofore, every resolution 
ever passed in relation to Washington had passed unani- 
mously, that now, above all other times, a measure should 
be harshly urged to mar the good feelings which ouglit 
every where to prevail. He urged gentlemen to propos: 
some measure that should unite every one in its favor 


servances of the deepest reverence for the memory of|If they would only suffer the remains of Washington to 


Washington. Surely, since his will had been read, and 
was known to the House, one measure of respect was, not 
to violate that will, but to do it. 

He could not forbear remarking, on hearing that will, 
what a fine illustration it afforded of one of the rare beau- 
ties of his character, in uniting the nobler, sterner virtues 
of the patriot with the plain simplicity of the humbler and 
more domestic virtues. He who guided the rising desti- 
nies of a young continent, felt, in his retreat from power, 
all the common sympathies of his fellow-men; he felt all 
those affections tor the familiar scenes of his household 
life, which are so amiable even in the greatest minds. In 
the full force of these feelings, he chose the spot where 
he wished his remains to lie, he directed that they should 
be buried without parade, and asked for the company of 
his kindred dust. 


These wishes have all been piously observed: the bones 


yr . . | 
of Washington have canonized even the dust that covers 


them, and his tomb has been the fane to which pilgrims 
of liberty from both worlds have crowded for thirty years. 
No one can visit Mount Vernon, without feeling that spot 
sacred tohim. There, every foot of ground has been 
hallowed by his tread; there, he has rested in every shade; 
there, every tree, perhaps, has been planted by his hand; 
there, is the household hearth warmed by his hospitality, 
which dispensed the modest charities of him who, having 
ceased to be the ruler of nations, was pleased to be the 
patriarch of a country fireside; there, every stalk, every 
stone, is instinct with the memory of the man. And what 
is it now proposed to do? To violate the tomb; to dese- 
crate this true temple of liberty, not by removing the di- 
vine spirit that animates the place, for that you cannot do, 
but by robbing it-of its sacred ashes. 

Mr. J. begged the House to allow him to add a sugges- 
tion, which he could not but hope would weigh some- 
thing against the proposed resolution. The Legislature 
of Virginia, after waiting sixteen years the action of Con- 
gress on this subject, had, some years ago, taken the mat- 
ter into their hands. They had passed resolutions for 
raising a monument to Washington, andthe people of the 





remain where they were, he pledged himself to unite in 
any proposition which should be offered. 

He concluded by saying that, if the resolution passed, 
he would go to the grave, and he would return from it as 
one mourning a second time the loss of a father. 

Mr. BURGES, of Rhode Island, next rose. Permit 
me, Mr. Speaker, said he, to join my voice to that of the 
many who have already mingled in this discussion. There 
is a kind of immortality associated with what may be 
deemed the perishable part of this mighty theme; and he 
who speaks of the venerated remains of Washington must 
catch something of inspiration, and feel himself elevated 
to the loftiest purposes of our nature. Twice has this 

| question come before this House; twice without a dissent 
ing voice. Once, soon after the death of the illustrious 
father of his country covered the nation with mourning; 
and once, when, a few years ago, inquiry was made here 
concerning the most appropriate method of carrying into 
effect the arrangement originally made between the be- 
reaved family and the National Government. If that ar- 
rangement of piety and patriotism cannot now be con- 
'suinmated with equal unanimity, nothing surely need fall 
in the way of performing it under the exercise of our pur- 
est and best feelings. 

In this controversy of patriotism among great States, 
concerning their respective interests in this question, it 
may be thought, concerning one, geographically so incon- 
siderable as Rhode Island, that silence might more become 
her representatives in this House, than any the most per- 
\fect form of speech. Sir, in any arduous passage of arms, 
in any intricate question of council, Washington himself, 
in his time, did not so decide. Nor will one man in 
this Hall very severely censure my wish to be heard on 
this occasion; if he call to mind that he, who, in the dark- 
est hour of revolutionary conflict, stood, in the estimation 
of the nation, and of that illustrious man, next to him- 
lself, was a native of that State. ‘There was a time, sir, 








1 look back towards the beginning of life, memory is in 


when this man was the property of his whole country. If 


'a moment filled with bright and joyous recollections of 





State had contributed a fund for that purpose, which | that time when, even in the distant and humble neighbor. 
amounted at this time to nearly twenty thousand dollars. | hood of my birth, the lessons of youth and of childhood, 
Ought not Congress to show some little respect to the| when the very songs of the cradle, were the deeds, the 
rights and to the wishes of the State of Virginia? Is it| glory, the praises of Washington. 

proper that the remains of Washington should be removed| Think you, sir, that these feelings have ceased in the 
from the State that gave him birth, without even the de-| land; that these feelings are dead in our country? What, 
cent ceremony of asking her consent? Gentlemen had then, do we hear from the gentleman from South Carolira 
been pleased to call Virginia the fruitful mother of great | [Mr. McDvrriz.] Cannot we, who regard the buried re- 
men; upon other occasions it had been remarked that she! mains of the great father of our country, so as the earthly 
has little left her but the pride of by-gone days; if this is) remains of no other mortal man are, or can be, regarded; 
true, (Mr. J. added, he hoped it was not,) he begged gen-| cannot we, awed, and subdued, as we are, with gratitude, 
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with more than filial piety, cannot we approach the hal- 
lowed repository, and rojl back the stone from the door 
of the sepulchre, without the guilt of sacrilege? Cannot 
his country remove the remains of this great founder of it, 
and carry them in solemn procession, accompanied by all 
the rites of religion, and all the sanctity of its ministers; 
and, finally, deposite them in the national cemetery, pro- 
vided for-that purpose, under the foundation of this build- 
ing, which, thenceforth, shall be not only the temple of 
freedom, legislation,and justice, but also the august mauso- 
leum of Washington? Who, sir, who of the civilized 
world, will, while these reverential movements are per- 
forming, whe will point his finger at these solemnities, and 
call them a mere pageant? . 

It is the feeling, sir, the purpose of the persons, and 
not the place, or the subject, which renders their deed 
pious or profane. Can we never again, without sacri- 
lege, look into the dark house of those so dear to us, 
until they, bursting the cerements_of the tomb, are cloth- 
ed with immortality! How often does the piety of child- 
ren, how often the anxious affection of parents, induce 
them to remove the remains of endeared relatives, to places 
of more appropriate sepulture? How often do nations 
remove to their own countries, from distant foreign lands, 
the bones of their illustrious dead? Was it sacrilege in the 
Hebrews, when migrating from Egypt, to take from the 
consecrated catacomb, or pyramid, where for centuries 
they had been deposited, the bones of the illustrious foun- 
der of one of their families, and the preserver of them all; 
and bearing them from the populous valley of the Nile, 
the learned and luxurious realm of the Pharoahs, the 
scene of all his glory, that they might carry them to a 
land of rocks and mountains, and render his burial place 
one of the eternal monuments of their country? So it has 
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him, the nation was their family; the whole people were 
their children. What man in the nation can believe that 
this distinguished woman, alike beloved and honored by a 
whole people, would have given her consent to the remo- 
val requested by the whole Congress in 1799, if she had 
believed, what the gentleman from South Carolina now 
tells us, that such removal would have violated his last will, 
and been a sacrilege committed against the sanctuary of 
the tomb? 

Sir, how often has the attention of the nation beencalled 
to this great consummation, so devoutly wished by all the 
people! How often has the arrangement of 1799 come to 
the public ear, from that estimable man, the grandson of 
that illustrious matron! How often have we heard from 
him, not in the words of rebuke, which were merited; no, 
nor of complaint, which he might justly utter; but in 
language of deep and heartfelt regret, that the bones of 
Washington were mouldering into dust, at a distance from 
that mausoleum which the gratitude of his country had 
already prepared for them! It cannot, then, be said that 
the consent of the family will be wanted for us to do what 
seems to have been so long and earnestly desired by them. 

I cannot, sir, join in the pious incantation of some gen- 
tlemen, who would, in imagination, call up the mighty 
dead, and put them to inquisition, concerning these obse- 
quies. Who, if he might, would bring back from the 
blessedness of heaven, to the cares of earth, one purified 
spirit; or, fora moment, interrupt the felicities of those 
realms of reality, by any thing of all that which agitates 
human feelings in this region of dust and shadows? Per- 
mit me to learn from his life what his country may, with 
propriety, do with his remains after his death. When 
that immortal soul, now as we trust in beatitude, inhabit- 
ed and animated his mortal part, where was the place, 


continued; and at this day it is, by the dwellers on the hill |what was the service, to which the voice of his country 


or the plain, pointed out to the traveller as the tomb of|called him, and he was not there? 


Joseph the patriarch. 


Sir, what man is there, who does not shudder with hor- | 


ror, when he is told that, not many years ago, a felonious 
gardener of the late proprietor of Mount Vernon con- 
ceived the sacrilegious project of plundering the family 
cemetery of those sacred remains, and of transporting to 
Europe the bones of Washington, and there offering them 
for sale, as relics, to the disciples or the fanatics of free- 
domin the Old World. Procuring a false, or purloining 
the true key, he entered the tomb; but, in the darkness 
of the night, and under the excitement of a horror natu- 
ral to the deed, he bore away those of another, by mistake, 
and left the hallowed bones of him whose country would 
now with filial piety place these sacred remains, perfectly 
secured, ina great national mausoleum, under the eye and 
in the safe keeping of all future generations. 

We are told that the last will and testament of Wash- 
ington points out the place, and directs the manner of his 


interment; andif we remove his bones from their present | 


repository, we shall violate that will, and set at defiance 
principles held sacred by all civilized nations. Did, in- 
deed, then, this great man by his will prohibit this nation 
from doing honor to his remains, by placing them in a mau- 
soleum, more suitable to his illustrious life, and to the 
gratitude of the American people’? He, like all christian 
men, directed, by his last will, that his body should have 
christian burial; and prescribed the manner, and named 
the place selected for that purpose. How shall we ex- 
pound that will? It has been expounded for us; and that, 
too, by one who was the partner of his perils and triumphs, 
his labors and councils. 


In the toils of war, in 
\the councils of peace, he was, soul and body, devoted to 
that people whom he labored, through life, to unite and 
build up into one great nation. Should that body, think 
you, sir, at this time be less at the service of his country, 
than when, alive with the imperishable soul, it was Wash- 
ington, and walked the world for human welfare? If his 
whole life does tell us that he placed himself at the call of 
his country, then truly where should all that remains of 
him be finally found, but there, where the same voice 
would place them? 

We would not, inthe language of the gentleman from 
South Carolina, raise over him ‘‘a pyramid, a monument, 
like the eternal mountains.” No, sir, the folly of ancient 
ambition has perished from the earth, while these monu- 
ments of it still stand unshaken upon its surface. ‘This 
House, we trust, will endure as long as this nation endures. 
Let this be the mausoleum of Washington. We would 
|place his remains in the cemetery, built for that purpose, 
under the centre of that dome which covers the rotundo. 
Directly over this, on that floor, according to the resolu- 
tion two years ago submitted to this House, we would 
erect a pedestrian statue of that man, sufficiently colossal, 
and placed on a pedestal so high and massy as might be 
required to fill, and satisfy the eye, in the centre of that 
broad and lofty room, which, probably, has no equal in 
the architecture of the world. 

The ever-during marble will give tocoming generations 
the form and features of Washington; and the traveller of 
future ages shall learn where he may find his tomb. This 
|House, this mausoleum of one who prospered by Divine 


One, who shared with him all |assistance, performed more for his country, for the human 


which life could give, and stood by him in the hour of |race, than any other mere mortal, shall be a place of pil- 
dissolution. Think you that she would have violated his | grimage for all nations. Hither will come the brave, the 
will, and that, too, in the beginning of her bereavement, | wise, the good, from every part of our country; not to 
in the first dark hours of her earthly desolation? ‘* Taught | worship, but to gaze on the form, to stand by the sepul- 
by his great example,” she gave upethose endeared re-|chre, and to relume the light of patriotism at the monu- 
mains at the call of her country. For to her, as in lite to | ments of Washington. 
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We must, with deep and anxious regret, have perceived 
that Virginia prefers her separate and exclusive claim to 
these venerated remains. It will never be forgotten that 
Washington was a son of that distinguished State, Is not 
this honor enough to fill the ambition ofany people, of any 
region of our earth? Why so.avaricious of his glory, 
which, like that of the sun, falls with no diminished bright- 


ness on one region, because it shines on a thousand others?| 


She needs itnot. She will still have sons enough warmed 
with noble ambition, to perfect and preserve the fabric of 
her glory. Washington was born and lived for his coun- 
try. Letthe mighty base of his fame extend to his coun- 
try, his united country, and to every part of it. Then shall 


the young and the aspiring, in every region of our land, | 


and throughout all after generations, no matter whether of 


humble or elevated origin, read the history of the great| 


and the good; here they shall see by what monumental 
honors his country has consecrated his name; and thus he, 
who lived the most perfect man of one age, shall become 
the great and enduring model for all future time. 

Let me, then, in behalf of our common country, im- 
plore Virginia, and the distinguished sons of Virginia, 
now inthis Hall, to look to a consummation of the great 
arrangement of 1799. Ido entreatthem now to recol- 
lect, and regard the unanimity of a no less distinguished 
delegation than as worthy of all imitation. Let Virginia, 
‘*the fruitful mother of herocs and statesmen,” not dis- 


regard the memory of her most illustrious matron, who, | 


at the call of her country, surrendered her own indivi- 
dual and peculiar affection to the feelings of a glorious 
patriotism. 


At first, I confess it did appear to me that there might} 


be something, in the removal of these remains, inappro- 
priate to abirthday celebration. Itisnot so. ‘These two 


days, that of his birth, and that of this celebration, | 


are separated by the whole duration of a hundred years. 
Between these two points, whata tide of events has rolled 
over the world! When the eye of recollection looks back 
towards that birthday morning, what a succession of bene- 
fits, blessings, glories, seem to have been lighted up by 
that auspicious sun! Our independence, institutions, Go- 
vernment, with all their concomitant excellencies, we be- 
hold; and in all, the mighty agency of Washington! He 
seems to stand on earth among us, in the midst of his 
achievements, to receive our gratitude, and to witness his 
own fame. Nothing, unless we carry in procession these 


our common allotment, and teach us to realize his and 
our own mortality. In the midst of our gratulations that 
such a man was born, we shall have before our eyes the 
memorial that such a man has died; and the joys of this 
centennial birthday shall be chastened by those teach- 
ings of wisdom which remind us that no human life, no 
sublunary good, can endure forever. 

Let us then be permitted to hope that this nation may 


now, at last, discharge its high obligation to that venerat-| 


ed family, by doing appropriate honors to the remains of 
this most illustrious man; so that, hereafter, the filial piety 
of no son or daughter of America may be agitated with 
the anxious fear that some felonious hand may violate the 


sanctuary of his tomb, and give to a foreign land the} 


‘glory of being the mausoleum of Washington. 

Mr. CARSON, of North Carolina, said that he had been 
a member of the House during six successive sessions, in 
the course of which time he had heard many subjects de- 
bated, which had caused him deep regret, but never any 
which had given more serious affliction than that which 
he now witnessed. He had hoped that the House would 
have been spared such a debate, and the nation sucha 
disreputable contest. If the will of Washington should 
be attentively read, it seemed to him that there could be 
but one unanimous voice for permitting his remains to lie 
undisturbed where he had himself designated their resting 
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place. Noman could be better qualified rightly to con. 

| strue such an instrument than the late Judge Washington. 

| From a conscientious regard to the dictates of duty, that 
gentleman had refused permission to have the remains 

| autarbed; and such were the principles of George Wash 

| ington himself, that Mr. C. was satisfied his relative did 
but speak what he would himself have desired. 

Mr. C. appealed to every gentleman on that floor, who 
|held dear the land that gave him birth, and which had 
|long been his residence, to say whether, if asked where 
|his remains should be deposited, his answer would not 
j be, deposite them among my native trees, amidst the 
| scenes of my early remembrance, on the spot where the 
| bones of my ancestors were laid. Mr. C. said he re- 
membered the time when he had been afflicted with dan- 
gerous illness, and when he had been deeply indebted to 
| the presiding officer whom he addressed, and who was at 
|that time his messmate, for those assiduous attentions 
which had greatly contributed to his recovery. He had 
at that time been brought to reflect that he was himself 
mortal: he had often witnessed the pageantry of a con- 
)gressional funeral: he had seen in the public burying 
| ground the tombs of many who had once occupied a place 
| on that floor, and he knew that, should his sickness have a 
| fatal termination, the same mark of respect would be paid 
|to himself. But what, under such circumstances, had been 
j|his secret feelings? If there was one wish, which 
above all others predominated in his breast, it was that 
|he might be permitted by God to die at home, and be 
| buried in that grave yard which was associated with his 
| most tender recollections. Could gentlemen believe that 
the burial pluce at Mount Vernon had not been equally 
| dear tothe heart of Washington? Surely not. No. Could 
ithe spirit of the departed patriot witness the discussion 
which was then going on in that Hall, sure he was that its 
sentence would be--let my mortal remains continue un- 
| disturbed where they were deposited by my family. 

Mr. CAMBRELENG, of New York, said that, when 
this measure had been proposed in the committee of 
twenty-four, he had regretted it, because he well knew 
that it would lead to such a debate as had taken place. 
But having now had the debate, since it could not be 
avoided, he felt, although he had voted for the measure, 
that were he in the situation of the gentlemen from Vir 
ginia, he should, like them, struggle to the last against it 
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those gentlemen. If the House were now passing a reso- 
|lution, the effect of which would be to remove the re 
| mains of John Hancock from their resting place in Bos'on, 
| was there a single member from Massachusetts who would 
| not rise in his place and oppose it? 
| Boston suffer it? Would they endure the thought for a 
j|moment? They would not. He considered the present 
as a noble struggle, as well on the part of the members 
from Virginia, as on that of the House. He thought 
there was a measure by which the purposes of both might 
| be accomplished, and in a better way than that now pro- 
posed—a measure which would save the high feelings 
and the proud rights of Virginia, and at the same time do 
| justice to the patriotic wishes of gentlemen on the other 
side. The debate had taken place. ‘The House had had 
ja full discussion on the subject of a monument. Let them 
then resolve at once to erect it. He cared not whether 
it was on the spot where the remains of Washington now 
slept, or on some wild and lonely heath, where it might 
stand as much alone as Washington had done among his 
|fellow-men. There let it remain a monument to all man- 
| kind, a place for the pilgrimage of patriots of all nations 
—a second Mecca. 

Mr. C. then proposed an amendment to the resolution 
appropriating $200,000 for the erection of a monument 
|over the tomb at Mount Vernon. 
| Mr. ROOT observed that at so late an hour it was very 





| Great consideration was certainly due to the feelings of 
mouldering remains, can bring us back to a perception of | 


Would the people of 
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unpleasant to address a House which he knew to be im- 
patient. He had endeavored to get the floor earlier, 
but younger and nimbler men had been beforehand with 
him. Heshould not detain the House on the general sub- 
ject of the fitness of removing, at the instance of the nation’s 

representatives, the mortal remains of the Chief of the 

nation, and, he might say, of the world. His objection to 

the measure was ona different ground from any which 

had been stated. It related to the unfitness of the oc- 

casion. It appeared incongruous to him to propose the 

removal of the remains of Washington upon his natal day, 

when through every city, every town, village, and hamlet 

of this extended country, they were celebrating the re-| 
turn of the day as a joyful occasion, by military and civic 

balls and fetes. It was proposed, that while the nation was 

glad, their representatives should be clothed in the ha- 

biliments of wo, and should march in slow procession to 

the sepulchre. Thus, while they were preparing mourn- 

ful obsequies, through all other parts of the country 

their fellow-citizens would be threading the mazy dance. 

Whilst others were pledging their mutual joy amidst the 

roar of a hundred cannon, here nothing would be heard 

but the solemn sound of minute guns, in mournful echoes 

from the surrounding hills. The natal day of the 

Saviour of the world was celebrated as a joyous anniver- 

sary. His disciples greeted each other with gladness, 

and the harp added its melody to that of human voices, to 

give expression to the feelings of rejoicing. And was 
not this held tobe a suitable observance’ But the com- 
mittee propose to introduce the services of Good Friday 
upon Christmas morn. The thing was so revolting to all 
his notions of propriety, that he must be excused from 
voting in favor of the resolution. 

Mr. WAYNE, of Georgia, regretted that the gentle- 
man from New York [Mr. Campretenc] had proposed 
an amendment to the resolution under discussion, which 
was calculated to cause a debate more extended and of a 
very different kind from that which we have heard. He 
hoped the amendment would be withdrawn. Any pro- 
position to take from the treasury, at this crisis of our 
history, a large sum for any purpose other than national 
exigencies may absolutely require, must be met by dif- 
ferences of opinion, even between those who would be 
happy to unite with the gentleman at a proper time to 
do what he proposes. Besides, sir, there will be a divided 
sentiment here, and among the people of this Union, if 
the remains of Washington shall be interred at the base 
of this capitol—-whether it will not be his most splendid} 
and appropriate mausoleum. Other honors may be paid} 
to his memory—-our hearts may pour out testimonials of| 
veneration for the man; but all that may hereafter be done | 
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s holy ground, by putting in it the 
precious mortality of Washington. 

But Virginia, by a majority of her representatives in 
this House, objects and protests in language tender, pas- 
sionate, and imploring. We respect the feelings of her 
sons-~admit it to be natural that her people shall be sor- 
rowful in parting with the remains of our nation’s chief; 
but it will be a mournful sorrow not unmingled with this 
great consolatory pride, that the claims which the nativity 
of Washington gave to Virginia were cancelled by Pro- 
vidence having raised him to be the father of his country. 
Does the accident of his birth, honorable as it is to Vir- 
ginia, reflect upon her alone his glory? Had Virginia a 
stronger agency in the mighty incidents of our revolu- 
tion and present confederacy, which made Washington 
illustrious, without a rival, than the other States of this 
Union? Do her people revere his memory more than do 
the rest of America? And if not, why yield to one State 
the exclusive honor of keeping those relics, which are the 
property of all, and which may find a burial place in the 
common domain of the nation? Sir, the remains of Wash- 
ington belong to this nation, by all those associations which 
identify him with its existence as a united people--they 
belong to it, by the contract made by our predecessors with 
Washington’s venerable consort, whose feelings of sorrow 
did not permit her griefs and affections to obscure her judg- 
ment of what was her duty to her country. The time, the 
appropriate time, has come for us to redeem the obli- 
gation which this nation imposed upon itself by that con- 
tract. If not done now, a national reproach for violated 
faith, given almost over the unburied body of its father, 
will remain for another century. Let Virginia’s repre- 
sentatives here then yield their opposition to our inten- 
tions; and if its execution shall give one pang to the 
heart of one of her children, all, all of her sons will be 
consoled by the reflection, that the remains of Washing- 
ton were torn from Virginia soil by the violence of a na- 
tion’s reverence, and for a nation’s good. 

Gentlemen, too, in the warmth of debate, have spoken 
of disturbing his grave-—of sacrilege, and of the unsuita- 
bleness of all pomp and pageantry in honor of Washing 
ton. They do injustice to the feelings of those who 
reported and those who advocate the resolution. Disturb 
the grave! Sacrilege! When before has been, or can 
again such pious sacrilege be done! Pomp and pageantry! 
Weseek, sir, in the medest manner of the country, with- 
out other retinue thana voluntary assemblage of our citi- 
zens, and without any of the preparations or attendants of 
an European spectacle, to take from the tenement of the 
dead its most precious remains, and to lay them in the 
sepulchre already prepared for them by the consent of the 


by genius and art, either in admiration of his virtues or| people of this nation. Our pomp will be the heaving 
grautude for his services, even though we should raise a hearts of a multitude witnessing the ceremony, without 
thousand cenotaphis, in rivalry of the pyramids, will excite | distinction of persons—-the pageantry, a free people, in- 
weak impressions compared with the emotions with which { dulging in all the glorious reminiscences of our revolution. 
all hearts will heave, if this edifice of our republic shall; Nor, sir, dol regret, as other gentlemen have done, 
be made his tomb. Our veneration asks for no empty 'that this debate has been had. Ours has been a filial con- 
monument, but it pleads for his ashes, that, resting in this| tention concerning the most appropriate honorsto be paid 
building, they may even now, at this moment, still into|to the memory of our greatest benefactor, and how it 
quiet those jarring sectional discontents, hovering over| might be done to produce the greatest national benefit. 
the harmony of this Union, which his spirit foresaw, and | Differences of opinion were to have been expected upon 
so tenderly rebuked in his last legacy to his children. | such a subject; but how beautiful has been the harmony 
Here, sir, here, where the representatives of millions now, ‘in the intense devotion of every speaker to the dead, and 
and millions to be born, shall meet for ages to come, to} though composed of different materials, the monument to 
legislate in the spirit of freedom for freemen, free institu- | his memory, made by thisday’s discussion, shall go to the 
tions, and free States, is the proper covering for the ashes| world and to posterity, as another proof that Americans 
of our great patriot, warrior, and sage; the honored se-|are not ungrateful, and have not degenerated from the 
pulchre was prepared by the hands of those who marked | virtues of their ancestors. 

upon the earth the heart’s sorrow of a nation for hisdeath;; Mr. COLLIER, of New York, expressed his sorrow 
his remains are ours by the gift of her who only had a|that, upon a subject in which, of all others, it was most 
right to bestow them upon her country, and can never be |desirable that the House should be unanimous, there 
recalled by her successors. Let us, therefore, redeem the | should have been manifested so great 


ta diversity of senti- 
pledge given to the worl, in the first moments of our! ment, He 


considered the want of unanimity as presenting 
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of itself a sufficient reason why the resolution ought 
not to pass. But he had an additional objection. The 
feelings of Virginia had been strongly manifested in op- 
position to the measure, (for the House was bound to pre- 
sume that the gentlemen from that State spoke the voice 
of Virginia,) and he thought these feelings ought to be 
regarded. It was surely an ill compliment to the memory 
of Washington to insist upon removing his remains against 
the strongest wishes of a majority of the citizens of his 
own State. Besides, there was a sanctity about the name 
of Mount Vernon, which he did not feel himself at liberty 
to violate. It was impossible to transfer the same associa- 
tions to any other spot. ‘In addition to this, Mr. C. denied 
the right of Congress to meddle with those remains. The 
last will of the departed hero presented a conclusive ob- 
jection. ‘The place where his ashes reposed was sacred 
ground: he might say, it was hallowed ground. Were 
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what an engine of appeal to avert their worst effects! On 
another continent, a great and venerable patriot, who had 
devoted his life in warfare for the ‘liberty of his country, 
directed his skin at his decease to be made into a drum 
to arouse his countrymen in the same cause. Like this 
was the spirit which animated Washington. Ifhe had any 
election or wish as regarded the disposal of his remains, 
he would have been prompt to renounce it for the least 
prospect of benefit to his country. In this confidence, 
he [Mr. A.] should vote, in the belief that he manifested 
the truest homage, in fulfilling what would have been th: 
first wish of Washington’s own great heart, that, as his 
life had been devoted to his country, so his body might be 
useful to it in death. 

Mr. CAMBRELENG said that he felt entirely indiffer- 
jent on what spot a monument should be erected to Wash 
lington. He had offered his amendment in the hope of 



































gentlemen prepared to invade the sanctity of the tomb? jattaining to greater unanimity; but as, from the few re- 
Who, he asked, would be willing to be the first to open |marks which had since been offered, he was led to ap- 
the door of the sepylchre, and separate the body of Wash- | prehend that such would not be the result, he had con- 
ington from his kindred? He put it to eaeh member of|cluded to withdraw it. But while he did so, he gave the 
the House to answer whether he would be the first to do | House distinctly to understand that he should bring it 
this—whether he would not shrink back in conscious hor- | forward as a distinct proposition at some other time. 
ror at such a task. Mr. C. concluded that if there was Mr. CLAY, of Alabama, said he had been one of the 
no measure in which the House could concur with perfect |committee of twenty-four, and that when this proposition 
unanimity, it was better they should do nothing. jhad been introduced there, the present difficulty had been 
Mr. ADAMS, of Massachusetts, rose to make a single |distinctly anticipated. If any thing was to be deprecated, 
observation, and that only in consequence of an objection |it was a diversity of opinion, and every thing like eontro 
which he considered as really the strongest which had |versy, on such a subject. Respect ought to be paid to the 
been urged, and which had been repeated in scveral | Opinions and feelings of others, and he for one could not 
quarters of the House. It was, that the execution of this consent to celebrate the centennial anniversary of the 
resolye would be a violation of the will of George Wash. | birthday of Washington in a manner openly at war with 
ington himself. Mr. A. said, that could he consider it as ithe wishes of Washington’s own State. He should therc- 
any violation of that will, anxiously as he desired that the | fore be compelled to vote against the resolution. 
resolution might pass, he should himself vote against it.| Mr. HOWARD, of Maryland, said, that having been a 
But General Washington, at the time he was making the | member of the committee who brought in this resolution, 
disposition of his body, had not, and could not have the and voted for its introduction, he had listened with great 
question before him, which was now under discussion in|interest to the various opinions expressed. If he could 
that House. Was it for him to provide for the erection}have thought that the proposed ceremony would have 
of his own monument? Did it comport with his charac-|been viewed as idle pageantry, nothing would have been 
ter to resist the wishes of his universal country? Such|more revolting to his feelings than to have been instru 
was not the character of his mind. Approaching the end}mental in its creation. But he thought differently. No 
of life, it became a part of his duty to dispose of his body. |spectacle ever exhibited in this nation would awaken more 
It was truc he had apprehended that there would be some | profound feelings of respect for the mighty dead, ora 
attempt at ccremony, that some oration might be propos- | more lively thrill of patriotic ardor, than that of a whole 
ed at his funeral, and his natural modesty led him to object | nation performing a pilgrimage to the hallowed tomb, and 
to it. He made the usual provision for his interment. |with filial reverence removing the ashes of Washing- 
What else could he have done’? But had the idea been|ton to their appropriate resting place. The idea that we 
presented to his mind, of thirteen millions of freemen| were removing the remains of that illustrious man, would 
uniting to perfurm anact of veneration, such as was now {of itsclf banish every idle thought. To illustrate this, 
proposed, it was not to be believed that he would have he begged leave to relate an historical anecdote. When 
made any provision in his will to prevent it. He would |the British fleet was passing up the Potomac during the 
have left this, as he did all other things respecting himself, |late war, with hostile intent, thg commander directed that 
to the decision of his country. And if, said Mr.A., from that when he arrived opposite to Mount Vernon he should be 
place in the skies, where I firmly believe he now abides, | informed of the fact. When he was told that his ship was 
he were capable of looking down upon us, I am confident] passing the tomb of Washington, the officers assembled 
he would be gratified by the execution of this resolve. upon deck, and passed by uncovered and in silence. With 
Mr. ARCHER, of Virginia, like the gentleman who had | what feelings, then, he would ask, must an American 
preceded him, [Mr. Avams,}] rose to express a single |approach that tomb, or witness the removal of those re 
thought. From some of his colleagues, with whom hej mains? 
was most in the habit of acting, with regret he found him-| It had been asked why the committee did not agree 
self differing in opinion. {t was this which would induce }upon some measure that would have met with the con- 
his momentary trespass on the» House. He should vote|currence of all. ‘They might have done so, it is true, if 
against the amendment, and for the resolution. He had a|they had stepped with the two first branches of their pro- 
His colleague had expressed the opinion} position, viz. an adjournment of the Houses, and per- 
deposite of the remains of Washington here|formance of divine service in the capitol; but then they 
cement to union, from its appeasing influence | would have stopped very far short of conformity with th 
on the distractions of excitement. ‘The opinion had been | feelings of the nation. It had been remarked by on 
stated perhaps too s rly In his [Mr. A.’s] judgment, |deeply read in philosophical history, that, from the first 
however, it was not without justice. Almost in the im-|ages of the world, the records of ali time furnished only 
mediate presence of this awe-inspiring deposite, the ut-/two instances of birthdays being commemorated after the 
most fury and tempest of excitement must stand in some |}death of the individual: those two were the 22d of Fe- 
degree subdued. In the hands of a powerful orator, /bruary and the 25th of December. The obseryation 
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was correct, and the fact exhibited an honorable evidence 


of the depth of feeling that was impressed upon the 
American nation. In many parts of the country prepa- 
rations were making for the solemn observance of the ap- 
proaching anniversary, and he, for one, would contribute 
all in his power to add to a feeling which, originating in 
respect to the memory of an individual, would terminate 
in enlarged patriotism. He would voie, therefore, for 
the resolution, here as he had done in the committee. 
After a few additional observations from Mr. McCOY, 
of Virginia, the question was taken on the resolutions, and 
decided in the affirmative, yeas 109, nays 76, as follows: 
YEAS.--Messrs. Adams, Chilton Allan, Anderson, Ap- 
pleton, Archer, Armstrong, Arnold, Ashley, Babcock, 
Banks, N. Barber, Barringer, I. C. Bates, Beardsley, Bell, 
Boon, Briggs, John C. Brodhead, Bucher, Bullard, Burd, 
Burges, Cahoon, Cambreleng, Choate, Condict, Condit, 
Conner, Eleutheros Cooke, Bates Cooke, Corwin, Coul- 
ter, Craig, Crane, Crawford, Creighton, Jolin Davis, 
Dearborn, Denny, Dickson, Doddridge, Drayton, Ells- 
worth, George Evans, Edward Everett, Fitzgerald, Gil- 
more, Grennell, Harper, Heister, Hodges, Hogan, Hol- 
jand, Howard, Hughes, Hunt, Huntington, [hrie, Inger- 
soll, Jarvis, Richard M. Johnson, Kavanagh, Kendall, 
Henry King, Kerr, Leavitt, Letcher, Marshall, McKen- 
nan, Mercer, Milligan, Thomas R. Mitchell, Muhlenberg, 
Newton, Pearce, Pendleton, Potts, John Reed, Russel, 
William B. Shepard, Slade, Smith, Southard, Spence, 
Stanberry, Stephens, Stewart, Sutherland, Taylor, Fran- 
cis Thomas, Philemon Thomas, ‘Compkins, Tracy, Vance, 
Verplanck, Vinton, Ward, Wardwell, Watmough, Wayne, 
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lof Washington, to be placed in the centre of the rotundo 
jof the capitol; the head to be a copy of Houdon’s Wash- 
ington, and the accessories to be left to the judgment of 
ithe artist. 


WASHINGTON’S REMAINS. 


Mr. ADAIR moved the following resolution: 
| Resolved, That the President of the United States, the 
|Secretaries of State, of the Treasury, of War, and of 
ithe Navy, and the Postmaster General, be invited to at- 
ltend at the ceremonies to be performed on the 23d of 
February instant, in honor of the memory of George 
Washington; and that the President be requested to 
superintend the deposite of the remains of the deceased 
|in the place which has been selected for that purpose. 

Mr. THOMAS observed that the gentleman had not 
yesterday been in the House, having been detained from 
it by indisposition, and was not picbebiy aware that the 
arrangement proposed in his resolution was already within 
|the power of the President of the Senate and Speaker of 
ithe House, who had been entrusted with a discretion as to 
ithe details of the removal of the remains. There could 
not be a doubt that those gentlemen would adopt a course 
similar to that now proposed; and therefore it would be 
unnecessary and improper to pass a separate resolution on 
ithe subject. 
Mr. ADAIR, considering it more respectful to adopt 
|the course he had designated, insisted on the propriety of 
the resolution. 

Mr. ADAMS concurred in the sentiment expressed by 
Mr. Aparr. Avery solemn act was about to be performed 





Wilkin, Elisha Whittlesey, Frederick Whittlesey, Camp-|on the part of the representatives of the people, and he 


bell P. White, Edward D. White, Wickliffe, Wilde, 
Worthington, Young.—109. 

NAYS.—Messrs. Alexander, Robert Allen, Angel, John 
S. Barbour, Barnwell, Barstow, J. Bates, Bergen, Be- 
thune, James Blair, John Blair, Bouck, Bouldin, Carr, 
Carson, Claiborne, Clay, Clayton, Coke, Collier, Cooper, 


thought it would appear better before the world, and 
before posterity, that these invitations should be given by 
a direct act of the House. 

Mr. DRAYTON fully agreed in the opinion of the 
gentleman from Massachusetts. He was perfectly sure 
that not the least disrespect toward the President of the 


Davenport, Warren R. Davis, Dayan, Dewart, Double-| United States had been intended by the mover of the re- 


day, Horace Everett, Felder, Foster, Gaither, Gordon, 
Griffin, Thomas H. Hall, William Hall, Hawes, Hawkins, 
Hoffman, Horn, Isacks, Jewett, Cave Johnson, Charles C. 


solution; yet such an inference might be drawn on the 
part of the world. It was a great occasion—such a 
one as would probably never occur again; and he thought 


Johnston, Adam King, John King, Lamar, Lansing, Le-|it not decorous in the House to leave to its presiding 


compte, Lewis, Lyon, Mann, Mardis, Mason, Maxwell, 
McCarty, William McCoy, Robert McCoy, McDuffie, 
McIntire, Newnan, Nuckolls, Patton, Pierson, Polk, E. 
C. Reed, Rencher, Roane, Root, Augustine H. Shepperd, 
Soule, Speight, Standifer, Storrs, Wiley Thompson, John 
Thomson, Wheeler, Williams.—76. 

So the House concurred with the joint committee in 
their report and resolutions. 





Turspay, Fesrvuany 14, 
PORTRAIT OF WASHINGTON. 

Mr. JARVIS, from the Committee on the Public Build- 
ings, reported the following resolution, the consideration 
of which was postponed until to-morrow: 

Resolved, That the Clerk of this House be directed to 
employ John Vanderlyn, of New York, to paint a full 
length portrait of Washington, to be placed in the Hall 
of Representatives opposite to the portrait of Lafayette; 
the head to be a copy of Stuart’s Washington, and the 
accessories to be left to the judgment of the artist; and 
that the sum of one thousand dollars be appropriated from 
the contingent fund of the House, for the purpose of car- 
rying this resolution into effect. 

STATUE OF WASHINGTON. 

Mr. JARVIS, from the same committee, reported the 
following resolution, which laid one day for consideration: 

Resolved, That the President of the United States be 


officer an act which had better be done by itself. It 
would be more respectful to the Chief Magistrate to adopt 
the resolution. 

Mr. THOMAS said he withdrew all objections ¢o it. 

Mr. WICKLIFFE said that, considering the intimate 
relation which subsisted between the Chief Justice Mar- 
shall and George Washington, he would suggest to the 
mover of the resolution, whether it would not be proper 
to amend it by inserting the words ‘and the judges of 
the Supreme Court of the United States.” 

Mr. THOMAS accepted the modification; whereupon, 

Mr. WICKLIFFE further suggested the propriety of 
adding the name of Charles Carroll of Carrollton, which 
was accepted in like manner. 

Mr. ADAMS thought it might be proper to extend the 
limits of the resolution still further, and include the name 
of James Madison. He was not sure that it would be in 
the power of Mr. Madison'to comply with the invitation; 
but, as the House was about to do honor to itself and to 
the nation, it was a mark of respect due to this distin- 
guished citizen, to include him among those specially 
invited by its authority. 

Mr.CARSON inquired whether it would not be proper, 
before inviting these individuals, to have a distinct under- 
standing whether the survivor and heir of General Wash- 
jington would consent to the removal of his body. 

The CHAIR stated, in reply to this inquiry, that letters 
had been written that morning by the presiding officer of 


authorized to employ Horatio Greenough, of Massachu- |the Senate and himself, to ascertain whether such consent 


setts, to execute, in marble, a full length pedestrian statue 
Vou. VIII.—114 


| would be given. 









































































18il 


H. or R.] 












GALES & SEATON’S REGISTER 


Mrs. Washington’s Remains. 


1812 


[Fen. 14, 1832, 











Mr. ELLSWORTH thought there was no need of wait: 
ing on that account, since the fact itself, that such invita- 
tions had been given, might have an effect in rendering 
the survivor of the Washington family the more willing to! 
consent to the removal. 

Mr. E. EVERETT observed that the specification of 
certain individuals in this resolution might be supposed as 
intended to exclude all other persons. To prevent this, 
he thought it would be proper to give a discretion to the 
presiding officers, by the addition of some such clause as} 
this, ‘* together with such other persons as the President, 
of the Senate and the Speaker of the House may think| 
proper.” 

Mr. DRAYTON said that he understood such a discre- 





A desultory debate now arose. 

Mr. BELL, one of the committee of twenty-four, stated 
the express understanding of that committee that the 
remains of Mrs. Washington should accompany those of 
her husband. 

Mr. WICKLIFFE, another member of the committce, 
confirmed this statement, and thought that part of the ar- 
rangements had best be left to the presiding officers. 

Mr. MERCER, though he would have been contented 
with such a reference, thought, as the resolution had been 
brought forward, it ought to be adopted. 

Mr. GRENNELL thought so too, but still hoped the 
mover would consent to withdraw it. 

Mr. ADAMS hoped the resolution would pass. He 


tion to have been already vested by the resolution former-| confirmed the statement as to the understanding in the 


ly passed. 

Mr. KERR suggested that it would be more proper to 
specify the relatives of the family. 

Mr. EVERETT thought it would, and moved it accord- 
ingly. 

Mr. ADAIR accepted the modification. 

Mr. CAMBRELENG said that he hoped he should 
not, in the motion he was about to make, violate the obli- 
gations of decorum, orbe considered wanting in delicacy, 
when he suggested the propriety of extending the invita- 
tion in the resolution to the late President of the United 
States. 

Mr. ADAIR made some remarks in reply, but in so fee- 
ble a voice, that not one word could be heard. 

Mr. ADAMS said, that while he was grateful to the 
gentleman from New York for the motion which he had 
made, he must be permitted ‘to request that he would 
withdraw it. He wassufficiently honored in the fact that 
such an invitation had been proposed; whatever he might 
have been, he held at present what he considered the 
most honorable station that could be conferred on him as} 
one of the representatives of the people of the United| 
States. He repeated his request that the motion might be 
withdrawn; whereupon, 

Mr. CAMBRELENG said that if such was the gentle- 
man’s wish, he should withdraw the motion, and he with- 
drew it accordingly. 

The resolution, as modified, was then agrecd to. 

Mrs. WASHINGTON’S REMAINS. 

Mr. BATES, of Maine, said that when the subject of 
removing the remains of Washington had yesterday been 
under discussion, such had been his feelings that he could 
not have spoken one word. He had felt as if it was wrong 
to remove those relics; and one of the strongest objections 
in his mind was the idea of separating the dust of Wash- 
ington from that of his beloved consort. He had since 
discovered, from records which he then held in his hand, 


that when Mrs. Washington consented to the removal of| 


her husband’s body, it was the distinct understanding, 
between her and the then President of the United States, 
that if his remains should be removed, her own should be 
laid besidethem. He had opposed the motion yesterday, 
but since it had passed, he would to-day offer a resolution, 
the effect of which would be to prevent the separation to 
which he had alluded. He hoped it would receive the 
unanimous consent of the House. 
Mr. BATES then offered the following: 


Resolved by the Senate and House of Representatives, | 


That the President of the Senate and Speaker of the 
House of Representatives be hereby authorized to make 
application to John A. Washington, of Mount Vernon, 


committee, and expressed his hope that, as the committee 

had been perfectly unanimous on this point, the House 

would be so likewise. The same reasons which had in- 

duced him to vote in favor of the former resolution, in- 

clined him to support this, that respect might be shown, 

first to the illustrious individual himself, and then to allt’ 
that surrounded and was most dear to him. 

Mr. CRAWFORD thought the resolution ought to pass, 
as it would remove all doubt from the minds of the pre- 
siding officers as to the extent of their authority and duty. 

Mr. ARNOLD was not os see to the object of the re- 
solution, but strongly in favor of it; yet he thought it 
ought to be incorporated in the same resolution which re- 
ferred to the body of General Washington; that object, 
he hoped, might yet be effected by a reconsideration. 

Mr. ADAMS observed, in reply, that the former reso- 
lution only went to carry into effect the resolve of Con- 
gress in 1799, and therefore it would be improper to in- 
clude in it a reference to the remains of Mrs. Washington. 

Mr. ARNOLD, hoping that if the former resolution 
were reconsidered, not only the second would be included, 
but that a unanimous vote might be obtained in favor of 
both, moved the reconsideration accordingly. 

As the resolution had not been sent to the Senate, the 
motion was entertained by the Chair. 

Mr. THOMAS opposed the motion to reconsider as 
being not only needless, but improper. The two resolu- 
tions ought not to be blended, but very properly followed 
each other. 

Mr. THOMPSON, of Georgia, after some explanation 
of what passed in the committee of twenty-four, answered 
the gentleman from Tennessee, [Mr. Arnoxp,] that he 
was mistaken, if he expected to obtain a unanimous vote. 
He for one should vote to-day as he had voted yesterday, 
and for the same reasons. . 

Mr. A. H. SHEPPERD expressed his surprise at the 
difference of opinions entertained by the members of the 
committee. If not improper, it would be highly desirable 
to learn the views which the Vice President and Speaker 
entertained of the powers given them by the resolutions. 

The SPEAKER said, as far as his own opinion was 
concerned, he had no hesitation in saying that the resolu- 
tions of yesterday were confined distinctly to the object 


of the resolutions of 1799, which related to the body of 


George Washington, and to that alone. 

Mr. SHEPPERD urged this reply to show that the 
committee of twenty-four had been mistaken in their 
|understanding of the matter, and he urged unanimity 
| either in reconsidering the former resolution or adopting 
| the present. 

Mr. DEARBORN was opposed to the reconsideration, 
|for the object stated by the gentleman from Tennessee, 


and to George W. P. Custis, grandson of Mrs. Washing-|(Mr. Anxoxp.] A separate resolution like this would 


ton, for the remains of Martha Washington, to be remov-| confer a higher honor on the remains of Mrs. Washing- 
ed, and deposited in the capitol at Washington city, at iton, than had ever, in the history of the world, been con- 


the same time with those of her late consort George! ferred on any female. 


Washington, and, if leave be obtained, to take measures | 


accordingly. é 


| Tennessee [Mr. Anxotp] would withdraw his motion. 
; 


Mr. WILLIAMS said he hoped the gentleman from 
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0, and again urged the! by striking out 47,700 and inserting 51,000; but withdrew 


impropriety of separating the two resolutions. If gen-) his motion. 


tlemen chose to hold out in the negative, they might do 
so. But he knew of more than one who, having witnessed 


the expression of the will of the House, were desirous of| 


altering their votes for the sake of unanimity. 


Mr. PATTON moved that 50,000 be inserted. 

Mr. HOFFMAN suggested that, to arrive at a suitable 
number, the committee should insert the largest number, 
say 60,000; take the sense of the House upon that num- 


Mr. SPEIGHT demanded the previous question, but} ber, and so proceed downwards, until their wishes should 


consented to withdraw it to admit a brief reply from 

Mr. THOMPSON; upon which, that gentleman vindi- 
cated the course he had pursued. 

Mr. SPEIGHT renewed the call, but again waived it, 
to accommodate 

Mr. BOON, who pledged himself to renew it, which he 
did, after a very brief explanation of his own conduct. 
The call for the previous question was seconded by the 
House—yeas 107. 

When the main question was put on reconsidering, 
and lost without a count. 

Mr. EVANS, of Maine, now moved the previous ques- 
tion on the resolution of Mr. Bates, but consented to 
withdraw the eall, at the request of 

Mr. KERR, who suggested the propriety of making 
the same application to the surviving relations of Mrs. 
Washington, in respect to her remains, which had been 
ordered to be addressed to the relatives of the General 
in regard to his. Mr. K. enlarged upon the manifest 
justice and propriety of such a course 

Mr. BATES accepted the modification of his resolution 
to meet the views of the gentleman last up, by adding 
the words ‘‘and of George W. P. Custis, grandson of 
Mrs. Washington.” 

The resolution was then carried without a count. 

After the resolution had passed, Mr. KERR expressed 
a wish to withdraw the amendment he had submitted. 

The SPEAKER informed him the resolution had pass- 
ed, and had gone to the Senate for concurrence. 


APPORTIONMENT BILL. 


The House then resumed the apportionment bill—the 
question being on Mr. Cxarron’s motion to reconsider 
the vote by which a ratio of 48,000 was stricken out, and 
44,400 inserted in lieu of that number. 

Mr. EVANS said, as the member from Georgia [Mr. 
Crayton] had introduced his motion, that he might be 
enabled to establish the principle that half fractions 
should be represented, and as that object did not conflict 
with the motion which he [Mr. E.] had submitted, to 
insert 44,300 asthe ratio, and could be submitted for con- 
sideration hereafter, he would move that Mr. Crarvon’s 
motion should be laid on the table. 

Mr. SPEIGHT moved a call of the House, which was 
sustained, the roll called, and one hundred and ninety-five 
members ascertained to be present; but further proceed- 
ings on the call were suspended. 

Mr. CLAYTON then said he had introduced his motion 
with a view to reconcile the jarring interests which pre- 
vailed on this subject; but as he was not likely to be 
sustained in the principle of having the half fractions re- 
presented, he would withdraw his motion. 

The question was then taken on Mr. Evans’s amend- 
ment, to insert 44,300 in lieu of 44,400, as at present in 
the bill, and was decided, without debate, in the affirma- 
tive—yeas 108, nayg 80. 

Mr. POLK wished to have one vote more taken, and 
he would then, if it was negatived, submit. He moved 
that the bill be recommitted to a select committee, with 
instructions to insert 47,700 as the ratio, and this number 
would not increase the House more than half the num- 
ber which would be the result from the adoption of 
44,300. 

Mr. DODDRIDGE moved to lay the motion on the 
table. Negatived—yeas 92, nays 107. 

Mr. C. ALLAN moved to amend Mr. Potx’s motion, 


be satisfied. 

Mr. ADAMS said, if he was disposed to protract the 
debate, he would vote for the amendment; but as the 
sense of the House had been twice taken, and as it was 
so thoroughly ascertained that 48,000 would not be ex- 
ceeded, he hoped further attempts would not be made 
for a larger number; he would vote against the amend- 
ment as well as against the motion made by Mr. Pox to 
recommit, as he considered the objections against them 
both asstrong as against any numbers submitted to the 
House. 

Mr. CARSON stated the effect which the adoption of 
this amendment would have in North Carolina. 

Mr. INGERSOLL explained the fraction left by it on 
Connecticut. 

The question on Mr. Parron’s amendment was then 
negatived—yeas 56, nays 142. 

Mr. BOON moved to amend Mr. Potx’s resolution by 
inserting 49,000. Negatived. 

Mr. COOKE, of Ohio, moyed to insert 48,000. Lost. 

Mr. WILDE proposed 60,000 should be inserted; which 
was negatived. 

The question being on Mr. Pork’s motion, 

Mr. MERCER said, in examining the returns, it would 
appear that 47,700 would leave the House in precisely 
the same situation as to the number of its representatives 
as the number 47,000, which had been negatived. 

Mr. ADAMS briefly recapitulated the objections which 
he had to the number 47,700, as containing all the aggra- 
vations which existed as to 48,000. The alteration of the 
number as proposed had only the effect of relieving 
Georgia and Kentucky, whilst it did not relieve any of the 
other States who complained. 

Mr. HEISTER moved that 51,000 should be inserted; 
which was negatived. 

The question was then taken on Mr. Poxx’s motion to 
recommit the bill to the committee, with instructions to 
insert 47,700 in lieu of 44,300; which motion prevailed, 
by the following vote: 

YEAS.—Messrs. Alexander, C. Allan, R. Allen, Alli- 
son, Anderson, Archer, Ashley, Banks, J. S. Barbour, 
Barnwell, Barstow, Bell, James Blair, John Blair, Boon, 
Branch, J. C. Brodhead, Bucher, Bullard, Burd, Carr, 
Chinn, Claiborne, Clay, Clayton, Conner, Cooper, Coul- 
ter, Craig, Crawford, Davenport, W. R. Davis, Dewart, 
Drayton, Duncan, J. Evans, Felder, Fitzgerald, Ford, 
Gaither, Gilmore, Gordon, Griffin, T. H. Hall, W. Hall, 
Hawes, Hawkins, Heister, Hogan, Horn, Ihrie, Isacks, 
Jewett, Cave Johnson, Kavanagh, A. King, J. King, H. 
King, Lamar, Lansing, Leavitt, Lewis, Mann, Mardis, Ma- 
son, Maxwell, McCarty, W. McCoy, R. McCoy, McDuffie, 
McKennan, Milligan, T. R. Mitchell, Muhlenberg, New- 
nan, Newton, Nuckolls, Patton, Pierson, Plummer, Polk, 
Potts, Rencher, Roane, Root, W. B. Shepard, A. H. 
Shepperd, Smith, Soule, Speight, Standifer, Stephens, 
Stewart, Sutherland, Taylor, P. Thomas, W. Thompson, 
J. Thomson, Tracy, Verplanck, Vinton, Wardwell, F. 
Whittlesey, C. P. White, E. D. White, Wilde.—105. 

NAYS.—Messrs. Adams, Adair, Appleton, Armstrong, 
Arnold, Babcock, Noyes Barber, Barringer, 1. C. Bates, 
J. Bates, Beardsley, Bethune, Bouck, Briggs, J. Brod- 
head, Burges, Cahoon, Cambreleng, Carson, Chandler, 
| Choate, Coke, Collier, L. Condict, S. Condit, E. Cooke, 
|B. Cooke, Crane, Creighton, John Davis, Dayan, Dear- 
| born, Denny, Dickson, Doddridge, Doubleday, Ellsworth, 
1G. Fvans, E. Everett, H. Everett, Grennell, Hammons, 
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Harper, Hodges, Hoffman, Holland, Howard, Hubbard,| Mr. McDUFFIE now withdrew hiscall for the previous 
Hughes, Hunt, Huntington, Ingersoll, Irvin, Jarvis, R. M. | question. 
Johnson, C. C. Johnston, Kendall, Kennon, Kerr, Le-| The question being on concurring with the a of 
compte, Letcher, Lyon, Marshall, McIntire, Mercer, |the committee on the number 47,700 as the ratio of repre- 
Pearce, Pitcher, Randolph, J. Reed, E. C. Reed, Russel, |sentation, 
Slade, Southard, Spence, Stanberry, Storrs, Tompkins,; Mr. CARSON moved to amend the billas reported, by 
Vance, Ward, Washington, Watmough, Wayne, Weeks, |striking out 47,700, and inserting in lieu thereof 44,200. 
Wilkin, Wheeler, E. Whittlesey, Wickliffe, Williams,| He went at considerable length into an exposition of 
Worthington, Young.—91. the reasons which induced him to make the motion— 
On motion of Mr. POLK, it was ordered that the com-|which were, in substance, a spirit of compromise, and a 
mittee should consist of seven persons; and Messrs. Poxk, | desire not to deprive any of the States of their present re- 
Hottanp, Tuompson, of Ouro, J. Kine, Taomas, of Lou-/| presentation. 
isiana, Barstow, and Bucurn, were appointed the com-| Mr. BLAIR repelled what he understood asa reflection 
mittee. on the members from Tennessee. 
Mr. VANCE moved that a statement of the several frac-| Mr. CARSON explained. 
tions, to be created by the adoption of 47,700 for the ratio,} Mr. BLAIR said he had voted on principle, voted 
in each State, and read to the House, should be printed; | uniformly, and in every case for the highest number pro- 





which was ordered. posed. 
The House then adjourned. Some explanations took place between Mr. SPEIGHT 
and Mr. CARSON; when 
Wepnespay, Fesruary 15. Mr. BATES, of Massachusetts, warmly remonstratec 
APPORTIONMENT BILL. against the proposed amendment, which went to aggravate 


the injustice done Massachusetts; it would throw on the 
Mr. POLK, from the select committee to which was} Eastern States a double amount of fractions to that of all 
recommitted yesterday the bill for the apportionment of/the other States together. 
representatives according to the fifth census, with instruc-| Mr. POLK disclaimed the amendment as his, or the 
tions to strike out 44,300, and to insert 47,700, reported |committee’s: it had been ordered by the House. 
the said bill, amended according to the said instructions. Some slight crimination and explanation took place be- 
Mr. McDUFFIE, after adverting to the length of the/tween Mr. POLK and Mr. CARSON, which terminated in 
debate, and the public interests which were suffering mutual disclaimers. 
from the adihaphenank of the appropriation bill, aaa Mr. WICKLIFFE replied to some remarks of Mr. Poix, 
disclaiming all reference to the effect of the bill as it now| which related to him, and vnieses ame course in 
stood, moved the previous question. {reference to former amendments of the bill. 
Mr. WILLIAMS hoped he would not press the motion:| The question being now about to be put, 
the present subject might be postponed, and the appro-| Mr. E. EVERETT moved a call of the House; which 
priation bills taken up: he hoped never tosee the previous | wasagreed to; and 196 members having answered to their 
question brought down upon the House, while deliberat-| names, the call was suspended. 
ing on such a ae. i al a —— — e Mr. Carson’s eae 44,200) 
Mr. McDUFFIE disclaimed all idea of forcing any gen-| was decided in the negative—yeas 82, nays 114. 
tleman into one course or another; the House eof gpk Mr. SLADE now vad to strike out 47,700 and insert 
freely. ‘ , |46,400; and, in support of his motion, recapitulated the 
The CHAIR suggested that the previous question would | votes on previous amendments of the bill, and argued to 
not accomplish the object the gentleman had in view. | show that the ratio he proposed, while it was beneficial to 
The report of the committee was in the nature of an| Vermont, would also save Massachusetts and Virginia from 
amendment to the bill, and the whole subject would be | losing each a member. 
open to discussion. Mr. BARRINGER opposed the motion, as throwing a 
Mr. POLK rose to inquire whether the Cuain had de-\very large fraction on North Carolina. 
cided that after the House had instructed the committee to! The amendment was rejected—yeas 62, nays 130. 
amend this billin a particular manner, and the bill had; Mr. L. CONDICT proposed to insert 44,500. This 
been reported from the committee so amended, it was}amendment shared the fate of the last, being yeas 67, 
then necessary for the House to act upon the amendment. | nays 124. 
The SPEAKER said that was the opinion of the Chair.| Mr. VANCE moved to insert 700. 
Mr. POLK said, with all deference to the Chair, he} The motion wasopposed by Mr. REEDand Mr. POLK, 
himself was bound to appeal from the decision. Mr. P.|and lost. Yeas 58. 


went into a statement of the grounds of his appeal. | Mr. KERR proposed 44,999. Lost. 
The SPEAKER stated the principles upon which the| Mr. HOWARD moved 42,000. Lost. 
decision was founded. Mr. HUNT moved 46,500. Lost. 


An animated discussion arose on the point of order, in| Mr. VANCE proposed 57,000; rejected by yeas and 
which Messrs. TAYLOR, CARSON, WICKLIFFE, and | nays--yeas 38, nays 153. 
EVERETT supported the decision of the Chair, and} Mr. RENCHER moved 53,000. Lost. 
Messrs. MCDUFFIE and POLK advocated the views of the} Mr. VANCE moved 48,500. Lost. 
latter gentleman; but, before the question was taken on| The question at last recurred on concurring with the 
the appeal, |committee in their report, (viz. 47,000,) and was decided 
Mr. POLK said he was unwilling to occupy the time ofjin the affirmative by yeas and nays, as follows: 
the House by this incidental question, and though his opi- YEAS.—Messrs. Alexander, C. Allan, R. Allen, Allison, 
nion was unchanged, he would withdraw the appeal, and | Anderson, Angel, Archer, Arnold, Ashley, Banks, Barn- 
move that the House concur with the amendment made by |well, Barstow, Bell, Bergen, Bethune, James Blair, John 


the committee. |Blair, Boon, Bouck, Branch, J. C. Brodhead, Bucher, 
_ Mr. CARSON now inquired as to the effect of the pre- | Bullard, Burd, Cambreleng, Carr, Chinn, Claiborne, Clay, 
vious question. |Clayton, Collier, Conner, Cooper, Coulter, Craig, Craw- 


The CHAIR replied that it would remove the amend- ford, Davenport, W. R. Davis, Dayan, Dewart, Double- 
ment reported by the committee, and leave the bill as it}day, Drayton, Duncan, J. Evans, Felder, Fitzgerald, 
stood yesterday, having the ratio of 44,300. |Foster, Gaither, Gilmore, Gordon, Griffin, William Hall, 
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Hawes, Hawkins, Heister, Hogan, Holland, Horn, Ihrie, 
Isacks, Jewett, Cave Johnson, Kavanagh, A. King, J. King, 
H. King, Lamar, Lansing, Leavitt, Letcher, Lewis, Lyon, 
Mann, Mardis, Mason, Marshall, Maxwell, McCarty, W. 
McCoy, R. McCoy, McDuffie, McIntire, McKennan, Milli-| 
gan, T. R. Mitchell, Muhlenberg, Newnan, Nuckolls, 
Patton, Pierson, Pitcher, Plummer, Polk, Potts, Rencher, 
Roane, Root, A. H. Shepperd, W. B. Shepard, Smith, 
Soule, Speight, Standifer, Stephens, Stewart, Suther- 
land, Taylor, P. Thomas, W. Thompson, J. Thomson, 
Tompkins, Tracy, Verplanck, Vinton, Wardwell, Wayne, 
F. Whittlesey, €.P. White, E. D. White, Wilde.—119. 

NAYS.—Messrs. Adams, Appleton, Armstrong, Bab-| 
cock, Noyes Barber, Barringer, I. C. Bates, John Bates, 
Beardsley, Bouldin, Briggs, John Brodhead, Burges, Ca- 
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depends upon their entire and speedy migration to the 
country west of the Mississippi set apart for their perma- 
nent residence, I am anxious that all the arrangements 
necessary to the complete execution of the plan of re- 
moval, and to the ultimate security and improvement of 
the Indians, should be made without further delay. Those 
who have already removed, and are removing, are suf- 
ficiently numerous to engage the serious attention of the 
Government; and it is due not less to them than to the 
obligation which the nation has assumed, that every rea- 
sonable step should be taken to fulfil the expectations 
that have been held out to them. Many of those who 
yet remain, will, no doubt, within a short period, become 
sensible that the course recommended is the only one 
which promises stability of improvement, and it is to be 


hoon, Carson, Chandler, Choate, Coke, L. Condict, S.| hoped that all of them will realize this truth, and unite 


Condit, E. Cooke, B. Cooke, Crane, Creighton, John 
Davis, Dearborn, Denny, Dickson, Doddridge, Ellsworth, 
G. Evans, E. Everett, H. Everett, Grennell, T. H. Hall, 
Harper, Hodges, Hoffman, Howard, Hubbard, Hughes, 
Hunt, Huntington, Ingersoll, Irvin, Jarvis, R. M. Johnson, 
C. C. Johnston, Kendall, Kerr, Lecompte, Mercer, New- 
ton, Pearce, Randolph, E. C. Reed, J. Reed, Russel, Slade, 
Southard, Stanberry, Storrs, F. Thomas, Vance, Ward, 


sey, Wickliffe, Williams, Worthington, Young.--75. 

Mr. POLK then moved the alterations in the residue of 
the bill which was rendered necessary by this vote; which 
were agreed to; and the bill was ordered to be engrossed for 
its third reading to-morrow; when 

The House adjourned. 


Washington, Watmough, Wilkin, Wheeler, E. | 





Tavnspar, Fesrvuary 16. 
CONTRACTS FOR CANNON AND SHOT. 


The following resolution, offered by Mr. Reep on the 
9th instant, was then taken up by consent: 

Resolved, ‘That the Secretary of War be directed to 
lay before this House a statement of the contracts, and 
with whom made, for cannon and shot, and the prices 
paid for each, from the year 1820 to the present time. 

Mr. VERPLANCK said that he had no other objec- 


tion to the resolution, than that it would seem to imply! 


that there was some mystery, something hidden, about 
the subject of these contracts. 
sought was public, and might be obtained by any gentle- 
man from the files of the House. Regular returns had 
been made and published, and the Secretary of War had 
had some difficulty on the subject; there was no mystery 
—no concealment, nothing hidden from the public eye, 
in respect to them, either under the last or the present 
administration. 

Mr. REED said he did not know but that the infor- 
mation might be scattered through the files of the House, 
though he doubted it. He had long been of opinion that 
Government were paying too much for cannon and shot. 
The contracts for these two articles had formerly been 
blended together; but six years ago they had, by an effort 
of his, been separated, in consequence of which, he be- 
lieved, a great saving had accrued. He thought he was 
able to show that the country paid at least twenty per cent. 
more than it ought to do. 

The resolution, having been slightly modified at the 
suggestion of Mr. WICKLIFFE, was agreed to. 

REMOVAL OF THE INDIANS. 


The following message was received from the Presi-| 


dent of the United States, by Mr. Donelson, his private 
Secretary, as follows: 

Wasnineton, 15th February, 1832. 
To the Senate and House of Representatives: 


Being more and more convinced that the destiny of the 
Indians within the settled portion of the United States 





| 


All that the resolution) mittee om Iecien, bien. 





with their brethren beyond the Mississippi. Should they 
do so, there would then be no question of jurisdiction to 
prevent the Government from exercising such a general 
control over their affairs as may be essential to their in- 
terest and safety; should any of them, however, repel 
the offer of removal, they are free to remain; but they 
must remain with such privileges and disabilities as the 
respective States, within whose jurisdiction they lie, may 
prescribe. 

I transmit, herewith, a report from the Secretary of 
War, which presents a general outline of the rors 
that has already been made in this work, and of all that 
remains to be done. It will be perceived that much in- 
formation is yet necessary for the faithful performance of 
the duties of the Government, without which it will be 
impossible to provide for the execution of some of the 
existing stipulations, or make those prudential arrange- 
ments, upon which the final succgss of the whole movement, 
so far as relates to the Indians themselves, must depend. 

I recommend the subject to the attention of Congress, 
in the hope that the suggestions in this report may be 
found useful, and that provision may be made for the ap- 
pointment of the commissioners therein referred to, and 
for vesting them with such authority as may be necessary 
to the satisfactory performance of the important duties 
proposed to be entrusted to them. 

ANDREW JACKSON. 

The message and documents were referred to the Com- 


REMAINS OF WASHINGTON. 


The SPEAKER announced to the House that the 
| Vice President and himself, in the fulfilment of the joint 
| resolutions of the two Houses, in relation to the celebra- 
tion of the centennial anniversary of the birthday of 
George Washington, addressed a letter to Mr. John A. 
Washington, and to Mr. G. W. P. Custis, requesting their 
consent to the removal of the remains of George Wash- 
ington and Martha Washington, and had received their 
answers, copies of all of which he laid before the House, 
and which are as follows: 


Wasuineton, February 14, 1832. 

Sin: The Senate and House of Representatives have 
passed a joint resolution to celebrate the centennial birth- 
day of George Washington, authorizing the President of 

the Senate and the Speaker of the House of Representa- 

jtives to make application to you for his remains, to be 
removed, and deposited in the capitol at Washington, in 
conformity with the resolution of Congress of the 24th 
| December, 1799. 

They have passed another joint resolution, authorizing 
us to make application to you and Mr. G. W. P. Custis, 
for the remains of Martha Washington, to be removed 
jand deposited at the same time with those of her late con- 
}sort George Washington. 

We herewith enclose copies of these resolutions, and, 
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Mr. THOMAS inquired whether these letters would, 
as a matter of course, be entered at large upon the 
journal. 

The CHAIR replied in the affirmative. 

Mr. HOFFMAN expressed his regret that they should 
appear there at all. When the House voted a monu- 
ment to any individual, that vote itself was the monu- 
ment, without any subsequent piling up of stone, and so 
the resolution adopted in 1799 was, so far as related to 
the House, a removal of Washington’sremains. He wished 
that the journal of the House should express no more 
than what the House had resolved to do, and should con- 
tain no evidence that it had not been done. If the Hous: 
had fully expressed its will, the resolution ought to be con- 
sidered as executed. 

The CHAIR stated that if the House so directed, the 
letters might be omitted. 

Mr. MASON said that, if their omission or insertion 
depended on the consent of the House, he hoped they 
would be recorded at length upon the journal. He 
thought it due to the gentleman concerned--due to the 
moral magnanimity he had displayed—that it should be 
known from the records on what ground he had refused 
to comply with the request of Congress. His non-com- 
pliance reflected so much credit upon his heart, that Mr. 
M. had no idea a mere legal fiction should be suffered to 
efface the record of his own words on the occasion. 

Mr. HOFFMAN said that he had no objection to having 
the letters printed. He was entirely satisfied with the 
sentiments they expressed. No man could be more so. 
But he desired that nothing should appear on the journal 
to show that the purpose of the House was not carried 
into effect. 

Mr. THOMAS thought that it was highly necessary and 
proper that the whole correspondence should go on the 
records of the House. It would show that the House had 
done its duty in the case; that it had gone to the extent 
of its power, and done all it could. It would thus be 
seen that the business had been brought to a close; but 
otherwise it might hereafter be considered as still unfinish- 
ed. He wished to show that the House had been pre- 
vented in this matter only by what it could not control. 

Mr. HOFFMAN now withdrew his opposition, and the 
subject was for the present dropped. 


APPORTIONMENT BILL. 


The bill for the apportionment of representatives was 
read a third time. 

Mr. DAVIS, of Massachusetts, demanded the yeas and 
nays on the passage of the bill, which was ordered, and 
were as follows: 

YEAS.——Messrs. Adair, Alexander, C. Allan, R. Allen, 
Allison, Anderson, Angel, Archer, Arnold, Ashley, Bab- 
cock, Banks, Barnwell, Barringer, Barstow, J. Bates, 
Bell, Bergen, Bethune, James Blair, John Blair, Boon, 
Bouck, Bouldin, Branch, J. C. Brodhead, Bucher, Bul- 
lard, Burd, Burges, Cambreleng, Carr, Chinn, Claiborne, 
Clay, Clayton, Collier, Conner, B. Cooke, Cooper, Coul- 
ter, Craig, Crawford, Davenport, Dayan, Dewart, Dou- 
bleday, Drayton, Duncan, G. Evans, J. Evans, Felder, 
Fitzgerald, Foster, Gaither, Gilmore, Gordon, Griffin, 
W. Hall, Hawes, Hawkins, Heister, Hogan, Holland, Ihrie, 
Isacks, Jewett, R. M. Johnson, Cave Johnson, Kavanagh, 
Kennon, A. King, J. King, H. King, Lamar, Lansing, 
Leavitt, Letcher, Lewis, Lyon, Mann, Mardis, Mason, 
Marshall, Maxwell, McCarty, W. McCoy, R. McCoy, 
McDuffie, McIntire, McKennan, Milligan, T. R. Mitchell, 
Muhlenberg, Newnan, Nuckolls, Patton, Pearce, Pier- 
son, Polk, Potts, Rencher, Roane, Root, Russel, W. B. 
Shepard, A. H. Shepperd, Smith, Soule, Speight, Standi- 
fer, Stephens, Sutherland, Taylor, P. Thomas, Wiley 
Thompson, J. Thomson, Tompkins, Tracy, Verplanck, 
Vinton, Ward, Wardwell, Wayne, E. Whittlesey, F. Whit- 


in the discharge of the duty imposed on us, have to request 
that you will give us as early an answer to this application 
as may be practicable. 
We have the honor to be, with great respect, your 
obedient servants, 
J. C. CALHOUN, 
Vice President, and President of the Senate. 
A. STEVENSON, 
Speaker of the House of Representatives. 
Mr. J. A. Wasaineton, Mount Vernon. 


A similar letter to the above was addressed to George 
W. P. Custis, Esq. 


Mount Vernon, February 15, 1832. 


Tb the honorable the President of the Senate, 
and the Speaker of the House of Representatives: 


GrntiEmen: I have to acknowledge the receipt of your 
letter, and the resolutions of Congress to carry into com- 
plete effect that which was adopted in December, 1799, for 
the removal of the remains of George Washington to the 
seat of Government. 

I have received with profound sensibility the expres- 
sion of the desire of Congress, representing the whole 
nation, to have the custody and care of the remains of my 
revered relative; and the struggle which it has produced 
in my mind between a sense of duty to the highest 
authorities of my country and private feelings has been 
greatly embarrassing. But when I recollect that his will, 
in respect to the disposition of his remains, has been re- 
cently carried into full effect, and that they now repose in 
perfect tranquillity, surrounded by those of other en- 
deared members of the family, 1 hope Congress will do 
justice to the motives wWilich seem to me to require that ] 
should not consent to their separation. 

I pray you, gentlemen, to communicate these senti- 
ments and feelings to Congress, with the grateful acknow- 
ledgments of the whole of the relatives of my grand 
uncle, for the distinguished honor which was intended to 
his memory, and to accept for yourselves assurances of my 
gratitude and esteem. 

JOHN A. WASHINGTON. 


ARLINGTON Hovss, 
Tuesday Night, February 14, 1832. 

GentLemeEN: The letter you have done me the honor 
to write to me, requesting my consent to the removal of 
the remains of my venerable grand parents from their 
present resting place to the capitol, | have this moment 
received. 

I give my most hearty consent to the removal of the re- 
mains, after the manner requested, and congratulate the 
Government upon the approaching consummation of a 
great act of national gratitude. 

I have the honor to be, with perfect respect, gentle- 
men, your obedient servant, 

GEORGE W. P. CUSTIS. 

To the Hon. Joun C. Catuoun, 

Vice President of the United States. 
ANDREW STEVENSON, 


Speaker of the House of Representatives U. S. 


Mr. EVERETT suggested the propriety of referring 
these letters to a select committee, inasmuch as their re- 
ception might render it necessary to make some change 
in the contemplated arrangement for the approaching 
celebration. 

Mr. THOMAS, of Louisiana, thought the House had 
gone as faras itneed go. Let the whole proceedings be 
spread upon the journals, and there let the matter rest. 

Mr. ADAMS thought the commitment would be unne- 
cessary; and after a short conversation, Mr. EVERETT 
agreed to withdraw his motion. 
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tlesey, C. P. White, E. D. 
—130. 

NAYS.—Messrs. Adams, Appleton, Armstrong, N. 
Barber, J. S. Barbour, I. C. Bates, Beardsley, Briggs, J. 


White, Wickliffe, Wilde. 


rest during the time they had had the use of it. The inte- 
rest was as much due asthe principal. A State might, for 
certain reasons, be willing to waive a part of her claim, but 


that did not touch the right. Mr. M. here went intoa 
Brodhead, Cahoon, Choate, L. Condict, S. Condit, E.|statement of the circumstances which had induced Vir- 


Cooke, Crane, Creighton, J. Davis, Dearborn, Denny, |ginia, at one time, not to press the whole of her demands 
Dickson, Doddridge, Ellsworth, E. Everett, H. Everett, |wpon the United States. But if one State should choose 
Grennell, T. H. Hall, Hammons, Harper, Hodges, Hoff-| to compound for a part of her demand, that did not in the 
man, Howard, Hubbard, Hunt, Huntington, Irvin, Jarvis, | least affect the rights of other States. 

C. C. Johnston, Kendall, Kerr, Lecompte, Mercer, New-| The principle was a very important one. It was im- 
ton, Pitcher, Randolph, J. Reed, EC. Reed, Slade, | portant that all the States should understand that, if under 
Southard, Storrs, F. Thomas, Vance, Washington, Wat-| any emergency the General Government should be una- 
mough, Weeks, Wilkin, Wheeler, Williams, Young.—58. | ble to extend its shield over all the extremities of the 


SOUTH CAROLINA CLAIMS. 


The House then took up the bill allowing the State of| 
South Carolina certain sums on account of expenditures 
made by her for defence during the late war. The ques- 
tion before the House was upon concurrence with the 
Committee of the Whole in the amendment allowing al 
certain amount for blankets furnished, which was carried. 

Mr. WHITTLESEY moved further to amend the bill, by | 
striking therefrom the first and second sections, allowing 
the State interest on certain sums. He stated thata bill from 
the Senate had been referred to the Committee of Claims, 
(of which he is chairman,) allowing interest to all those 
States who had paid interest on the moneys they had ad- 
vanced to the General Government. The Committee of 
Claims proposed an amendment to that bill, which retain- 
ed the Senate’s principle, but extended it to all advances 
made by any of the States. He thought it better that 
these allowances should be embraced in one general law, 
applying alike to all the States. 

Mr. McDUFFIE urged against this motion the delay 
which had already taken place. South Carolina had wait- 
ed for five sessions, and had expended fifteen or twenty 
thousand dollars in presenting her claims. Her agent 
was now here waiting. The principle was clear, and he 
was willing that it should be applied to all other States in 
like circumstances. 

Mr. DRAYTON opposed the amendment, and contend- 
ed that South Carolina asked no more than what had been 
allowed in the case of other States, and that, if there was 
any distinction between their cases and hers, the distinction 
was in her favor. The State had a bank in which she in- 
vested her funds, when not otherwise employed; and 
from which the State usually derived a dividend of from 
nine to twelve percent. Yet, though her advances had 
been made from the stock of this bank, she demanded 
but six per cent. interest. 

Mr. WILLIAMS, of North Carolina, contended that 
this bill introduced a new principle, namely, that States 
were to be compensated for what they had lost in conse- 
quence of making advances to the Union. If this prin- 
ciple was adopted, it ought to be carried fully out, and 
South Carolina, instead of receiving six, ought to be allow- 
ed from nine to twelve per cent. She had not raised the 
money by taxes, or borrowed it on interest, but had used 
her bank stock, on which it was very uncertain what in- 
terest she might have received. The principle establish- 
ed by the Committee of Claims was, that the States were 
to be allowed only for losses or injuries actually sustained, 
and interest actually paid. 

Mr. MERCER protested with warmth against the prin- 
ciple that any regard was to be had to the state and con- 
dition of a State’s finances at the time she had advanced 
money to the United States, in settling the allowance of 
interest. South Carolina hada bank; and whether she 
had been making upon its stock ten per cent., or fifty per 
cent., or a hundred per cent., was perfectly immaterial. | 
The only question wos, whether the United States had | 
had her money, whether they ought to reimburse it, and} 
whether they ought not to alow her the legal rate of inte-| 


Union, those States who, in such a crisis, made advances 
for the general defence, would be sure of a just and am- 
ple compensation. 

Mr. WHITTLESEY, after an explanation to Mr. Mzer- 
cer, begged that gentleman and all the House to take 
notice that he was not opposed to the allowance of inte- 
rest in any case where advances had been made. He 
fully admitted the justice of the principle, that the Go- 
vernment ought to allow interest for the time during which 
it had had the use of the money of the States. Espe- 
cially ought this principle to be applied to the advances 
made during the last war, when the funds and credit of 
the General Government were so completely exhausted, 
that its stock sold for twelve and nineteen per cent. below 
par. No more was asked for these timely advances, than 
a simple interest of six per cent., by allowing which the 
United States would unquestionably be great gainers. It 
was not on this ground that he had moved the amendment, 
but because he wished equal justice unto all the States, 
and because the bill, as it stood, was in such a shape that 
the Third Auditor would have great difficulty in acting 
upon it. Mr. W. concurred with the gentleman from 
North Carolina [Mr. Wixxrams] that the bill did containa 
new principle, because interest had heretofore been al- 
lowed only in cases where the States had themselves paid 
interest. Such, at least, had been the rule in reference 
to the last war. It would be an endless task to calculate 
the interest on each particular sum from the time it had 
been advanced. The Senate had proposed a better rule, 
which was to commence the allowance of interest from 
the time when the demand had first been made, nor did 
the bill specify when interest was to cease. The Commit- 
tee of Claims had provided, in their amendment to the 
Senate’s bill, that interest should cease from the time the 
money had been refunded. 

Mr. ELLSWORTH addressed the House for a short 
time on the manifest equity of allowing interest for all ad- 
vances made, whether the money had been drawn by tax- 
ation from the pockets of the people, or advanced from a 
fund already raised. ‘The United States had nothing to 
do with that inquiry; no man would make it in private 
life. He feared that, if the amendment should be pressed, 
the whole allowance might fail. 

Mr. DODDRIDGE made an explanation as to what had 
been done in the Virginia Legislature on the subject of a 
demand for interest ata different period from that referred 
to by Mr. Mercer. 

Mr. McCOY confirmed Mr. Dopprince’s statement; it 
was the Congress which had assumed the principle that 
Virginia was not to be allowed interest on all her advances, 
but only in cases where she had herself paid interest. 
That principle having been established by the House, the 
Committee of Claims held themselves bound by it, and 
the claims of all other States since had been cut down on 
the same principle. Now, a new ground was taken, and 
interest was to be allowed on all advances. Mr. McC. 
said he was prepared for this, provided the principle 
should be applied equally to all other States claiming. On 
that ground, he was in favor of the amendment. 

Mr. HUNTINGTON advocated the bill, insisted on the 
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equity of the general principle, and protested against 
any reference to the manner in which the State might 
have raised the money. Whatever labor the interest ac- 
count might occasion at the department, let it be met, 
even should it require the whole force of the office. He 
had no fears of establishing such a precedent. If the pre- 
cedent was just, let it be carried out, be the effect what it 
might. 
Ee. BURGES was opposed to the amendment. It 
proposed to establish a law different from that which had 
existed at the time the transaction in question had taken 
place. It was an attempt, by one of two parties to a 
contract, to make arule against the other. They might 
as well attempt to insert a new condition in a bond, ora 
new date in a note of hand. Norule could be binding, 
but by the consent of both parties. If the United States 
acknowledge South Carolina as their agent, they must 
admit her claim, and allow interest from the moment that 
the money passed out of herhand. The report of Gene- 
ral Hamilton had settled the principle, and established it 
forever. It had, in fact, been recognised under the old 
confederation; nor could the Government with justice 
escape from it. They were as much bound as if the mo- 
ney had been advanced by France or Spain. As to the 
difficulty about calculating the interest, it was imaginary; 
and if the gentleman from Ohio expected to devise any 
rule whatever, out of which the Third Auditor could not 
raise a difficulty, and contrive some plea for resisting the 
claim of South Carolina, he labored in vain. If a friend 
had advanced ten thousand dollars to relieve him in the 
hour of his necessity, and afterwards, in a season of pros- 
erity, should ask to be repaid with interest, he should 
Blush to ask that friend whether he had had the money by 
him when he lent it, or in what way he had procured it. 
The appeal was to the justice of the Government. If they 
wanted to escape it, the appeal was crooked and difficult; 
but if they meant to do justly, the path was plain and open. 
Mr. WHITTLESEY again stated the difficulties that 
would occur in making out, according to the rules of the 
department, such an interest account as the bill in its 
present form would require. He delivered a eulogy on 
the Third Auditor, and said that if the gentleman from 
Rhode Island had had any claim rejected by that officer, 


he would venture to say it was one which would not have | committee having had the subject up 


passed by any court of justice. 


it to others. This was what he had asked from the be- 
ginning, and what he asked now, that the allowance should 
be made for her by law, and not by a grant from the 
treasury. 

After a few words of explanation from Mr. DRAYTON, 
the question was taken on the amendment, and lost with- 
out a count. 

The bill was then ordered to a third reading—yeas 130, 
nays 47. 


PORTRAIT OF WASHINGTON. 


The following resolution was taken up for consideration: 

Resolved, That the Clerk of this House be directed to 
employ John Vanderlyn, of New York, to paint a full 
length portrait of Washington, to be placed in the Hall 
of Representatives opposite to the portrait of Lafayette, 
the head to be a copy of Stuart’s Washington, and the 
accessories to be left to the judgment of the artist; and 
that the sum of one thousand dollars be appropriated 
from the contingent fund of the House for the purpose of 
carrying this resolution into effect. 

Mr. WATMOUGH, of Pennsylvania, moved that the 
resolution be amended by striking out the name of the 
artist; he wished that the best talents of the country 
should be employed; but he objected to any thing like a 
local reference. 

Mr. DODDRIDGE suggested to fill the blank with the 
words ‘* some suitable artist.” 

Mr. WARD, of New York, stated, that if the amend- 
ment of the honorable gentleman from Pennsylvania 
(Mr. Warmoveu] should prevail, it would be conferring 
upon a single individual the sole power of selecting the 
artist. This, said Mr. W., would not, he was sure, be a 
duty which that gentleman would be desirous of per- 
forming, because it would be impossible for him to give 
general satisfaction. If, said Mr. W., the matter were to 
be referred to any one individual, it could not be submitted 
to a gentleman in whose judgment and discretion he had 
more confidence than in that of the Clerk of this House; 
and he had no doubt but that he would perform the duty 
with fidelity. But, said Mr. W., this subject having been 
referred to a committee consisting of seven gentlemen of 
great respectability and of acknowledged talents, and that 

8 their considera- 
tion, and having reported in favor of the artist named in 


Mr. BURGES thanked heaven that he had never had | the resolution, he considered that the report ought to be 
occasion to bring a claim before Mr. Peter Hagner, though !confirmed; and he should, therefore, oppose the amend- 


he had had more occasions than one to question the cor- 
rectness of his decisions. 
ance was to be made for the difficulties of his situation, out 
he must say he had always considered him a tremendous 
termagant. 

Mr. ELLSWORTH replied to Mr. Wairr.esery, ex- 
plaining in what manner the interest account might be 
arranged. 

Mr. ADAMS replied to the objection which had been 
urged by Mr. Burces against the amendment. It was 
because that amendment proposed a law by which the 
payment of the interest was to be regulated, that he was 
in favor of it. 


ment. The House, said he, can surely repose more con- 


He admitted that some allow-| fidence in the selection made by the unanimous vote of 


the committee, than in that of any one individual. If the 
honorable gentleman from Pennsylvania has any objections 
to offer why Mr. Vanderlyn ought not to be employed, he 
wished he would state them to the House. Mr. Vanderlyn, 
said Mr. W., isa man of genius, and one of our most dis- 
tinguished American artists. His talents, while he was in 
France, attracted the notice of the first artists in Europe, 
and gained for him there a distinguished compliment. 

Mr. BATES, of Massachusetts, thought the terms of 
the resolution too exclusive. ‘The House would be more 


Would the gentleman be good enough to | likely to get a good picture by encouraging competition, 


inform the House how the allowance of South Carolina|and throwing the subject open to all the talent of the 


was to be made without the law? 
reason that there was no law to allow her claim, that she 
applied to that House. 
the amendment proposed to do more generally. If the 
allowance was to be made, Mr. A. wished it to be made 
according to law. 


law? 


thing. Without a new law, South Carolina could get no 


It was for the very | country. 


Mr. CAMBRELENG said there was no American artist 


The bill only did partially what | who stood higher than Vanderlyn; and if any name were 


inserted, his ought to be; but he thought the resolution 
would be better in blank; or he would be yet more pleas- 


Would the gentleman ask the Third | ed if the name were left to the Committee on the Library. 
Auditor to make any payment that was not warranted by | 
He could tell the gentleman that if he went to! 
that officer without a law in his hand, he would get no-! 


He suggested this to the mover of the resolution as a modi- 
fication. 

Mr. WATMOUGH accepted the modification. 

Mr. DEARBORN said he had been one of the select 


interest. He had no objections to her receiving interest; |committee to whom the subject had been referred; the 


but the same law which allowed it to her ought to allow | names of a variety of artists had passed in review before 
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the committee, and, after full deliberation, they had con- 
cluded to name Mr. Vanderlyn as every way the most 
suitable. His name was known not only throughout the 
United States, but, he might add, through the civilized 
world. He had twice received the prize, when his com- 
petitors were among the most distinguished artists in 
Europe. The specimens he had exhibited in the picture 
gallery in New York were of themselves sufficient to 
fix his reputation. He should not of course object to 
the reference of the subject tu another committee; though 
he could not perceive the necessity of it, as the subject 
had been before six or seven gentlemen, who were sup- 
posed to be familiar with subjects of the kind, and they 
had, after mature consideration, selected Mr. Vanderlyn. 

Mr. EVERETT said he should have liked the resolu- 
tion as well if it had been at first reported in blank; but 
asa name had been inserted, he was unwilling that it 
should now be altered. The striking out of the name of 
Mr. Vanderlyn, after it had been before the House, might 
inflict a serious injury upon an able and estimable man. 
The resolution did not propose an original work; its ob- 
ject was to procure a portrait of Washington, the head to 
be a copy from that of Stuart. Mr. Vanderlyn was 
certainly competent to produce a spirited and correct 
copy; he presumed no gentleman doubted his competence. 
Why, then, not leave the resolution as it stood? He felt 
warranted in answering, in behalf of other.meritorious and 
estimable artists of our country, that not one word would 
ever be said by them against the selection. 

Mr. CAMBRELENG said that, after the explanation 
which had been given by the gentleman from Massachu- 
setts, [Mr. Dearsorn,] his own former remarks in favor 
of striking out the name of Mr. Vanderlyn would seem 
indecorous, and the motion improper. Had he been ac- 
quainted with the circumstances, he should not have made 
them. Mr. Vanderlyn was not surpassed by any other 
artist of our country; he had received the medal at two 
annual exhibitions in Paris, and his pictures of Marius and 
of Ariadne were of themselves sufficient to prove his high 
excellence as a painter. 

Mr. MERCER, though not objecting to the selection 
of Mr. Vanderlyn, hoped that that part of the resolution 
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relations with his fellow-men, to be governed by a single- 
ness of purpose, nor could he, for a moment, allow his 
motives to be misconceived or misinterpreted. His object 
was to excite a free spirit of competition among the dis- 
tinguished artists of the country—to arouse that genius for 
which it seemed we were destined to be particularly dis- 
tinguished in the annals of the fine arts. He did think 
there were artists at least equally eminent with the respect- 
able gentleman named. He felt that he himself could 
name one whose distinguished genius would fully answer 
the end proposed by the House, and produce a picture 
breathing to the very life, with all the characteristics 
which genius alone could impart toa subject so important 
in itself, and intended to go down to the latest — 
with the name, and the deeds, and the virtues of the im- 
mortal man intended to be portrayed. He refrained, 
however, ashe did not wish to forestall the opinion of the 
House, nor repeat the error which he conceived had been 
already committed. He regretted, therefore, it would 
not be in his power to withdraw his amendment. 

Mr. COLLIER thought the best course would be to 
empower the same committee which had reported the re- 
solution to procure the painting, without designating any 
artist in particular, or any picture from which he was to 
copy. 

Mir. DRAYTON said he should be very sorry if any ex- 
pression dropped by him should be esteemed injurious 
to the reputation of Mr. Vanderlyn. The gentleman from 
Massachusetts [Mr. Everett] seemed to be of the opinion 
that to strike out the name which had been reported 
would operate injuriously to the artist; but the gentleman 
ought to recollect what was the object of the House. Much 
as he respected Mr. Vanderlyn, he wished that the best 
portrait might be obtained which the genius of the 
country could produce. The reputation of Mr. Van- 
derlyn was not unknown to him. He was so fortunate as 
to have seen several of his productions, and he readily ad- 
mitted that, in certain requisites of a painter, he stoed at 
the very head of his profession; but he must be allowed 
to say that there were also in that artist some defects, 
and that these were most prominent in his productions as 
a portrait painter. Mr. D. said that the individual in this 





which required him to adopt the head by Stuart as his|country, who, since the death of Gilbert Stuart, possessed 
model would not be insisted upon. Stuart’s head of Wash-| the greatest talent as a portrait painter, resided in Phila- 
ington, though a fine painting, was not the best likeness|delphia. He referred to Sully. Mr. D. had seen many 
which had been taken. That painted by Mr. Peale bore a| portraits from the pencil of artists eminent in Europe, and 
much closer resemblance, especiallyabout the eyes. This|!t was his decided opinion that Sully’s portraits were little 
had been the opinion of the late Judge Washington, and, |inferior to the best of those by Sir ‘Thomas Lawrence. 
if he was not mistaken, it was also that of Judge Marshall. | He hoped the artist would not be concluded upon until 

He should be sorry if the artist were compelled to adhere | the merits of Mr. Sully had been considered. 
closely to Stuart’s portrait. Mr. JARVIS (chairman of the select committee) stated 
Mr. DEARBORN observed, in reply, that there were jaa the committee had had before them the names of va- 
very few persons who had seen the original picture by /Tious American artists. The claims of Sully, of Inmann, 
Stuart. That which usually passed under his name, was| of Allston, of Harding, and others, had been fully consi- 
not his, but an imposition which had been palmed upon| dered, and the name of Mr. Vanderlyn had been delibe- 
the Government in his name. Mr. Peale’s likeness was|rately selected. Gentlemen should recollect that this was 
only a copy, and he could not conceive how it could be|not the painting of a portrait from life; and the question 
better than a portrait taken by such an artist as Stuart from | who would paint best from the life was not the question 
the life itself. Stuart’s was universally admitted to be the | now to be considered, but who was qualified to produce 
best portrait extant. When the gentlemen from Boston | the best copy of the portrait of Washington taken by Stu- 
applied to Chantry for that statue which now stood in the | art; and who was, at the same time, best qualified to paint 
State House, they had sent him Stuart’s picture and Hou-|the human figure. Many gentlemen had seen the copies 
don’s bust as two productions, each perfect in its kind: the|executed by Vanderlyn, particularly one from the Anti- 
one being the best likeness from the pencil, the other from |ope by Corregio. ‘That copy had been pronounced, by 
the chisel. The committee had, therefore, expressly con-|able judges, equal to the original. Mr. J. had been in 
fined the artist to Stuart’s picture. | Paris when Vanderlyn painted it; and all who were there 
Mr. WA TMOUGH felt himself compelled to ask the in-|at the time must remember the astonishment expressed 
dulgence of the House for a moment, lest he should be|by the French artists on the exhibition of it. The talents 
supposed to have been actuated, in proposing the amend-|of Mr. Vanderlyn, asa copyist, were fully established; and, 
ment to the resolution, by any feelings of disrespect either |as to the power of drawing the human figure correctly, he 
to the talents or the high personal respectability of the | had obtained the prize from the Drawing Academy in Paris. 
artist named—he disclaimed altogether any such motive— | With regard to the claims of Stuart’s portrait as a correct 
he felt himself at all times, and upon all occasions, in his likeness, Mr. J. was not in circumstances to speak; but he 
Vou. VIN.—115 
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Knew it was generally considered as the classical likeness} by former Presidents, Secretaries of the Navy, and navy 


Of Washington. Whether the other likeness which had 
been referred to was superior, he could not tell. Stuart 
Possessed peculiar skill in depicting the character of the 
individual in the portrait. This, and the magic of his co- 
loring, were his distinguishing merits; but he did not 
excel in drawing the human form. On the whole, the 
committee thought they had chosen the. best means of pro- 
curing a portrait that would do honor to the country, and 
with which foreigners would be satisfied.» 

Mr. EVERETT observed, in reply to Mr. Mercer, 
that, although he had an opinion, he had not said that 
Stuart’s portrait was the best that had been taken. He 
had only observed that it was the standard likeness, being 
so regarded by a majority of the public. Mr. E. had not 
expressed any opinion as to the relative merit of Peale’s 


rait. 

Mr. TAYLOR quoted the journal to show what had been 
done upon the same subject by the nineteenth Congress, 
on a resolution introduced by General Van Rensselaer in 
January, 1826. By adopting that resolution, the House 
had expressed its opinion that Stuart’s portrait was the 
standard likeness of Washington, It had become Mr. 
T.’s duty to take steps for carrying that resolution into 
effect: and, through the agency of a gentleman from Mas- 
sachusetts, application had accordingly been made to Gil- 
bert Stuart to execute the painting. It was then under- 
stood that he was in possession of the original likeness, 
painted from the life. But he was then in bad health, and 
not long after died. Mr. T. said he had seen Peale’s 
portrait of Washington, and considered it a very great 
effort of genius. 

Mr. VERPLANCK appealed to the House to say whe- 
ther the short discussion which had already been excited, 
was not sufficient to show the necessity of acquiescing in 
the report of the committee. If they wished a good por- 
trait of Washington, could they take a better course to 


procure it? The select committee had been composed of 
gentlemen from various parts of the country, attached, of 


course, to their own friends and constituents; yet, after the 
merits of various artists had been discussed, they had been 
unanimous in recommending Mr. Vanderlyn. As to All- 
ston, an artist who had no equal on this side of the Atlan- 
tic, and no superior on the other, he had borne the most 
decided testimony to Vanderlyn’s merit. Mr. V. had 
lately found a letter from Allston, in which he spoke of the 
friends he should like to have associated with him in exe- 
cuting subjects for the rotundo, and, among others, o 
Vanderlyn, whom he styles a great artist, whose Ariadne 
he declares to have no superior in modern coloring, and 
who, had he given diligent and uninterrupted attention to 
his art, would have filled Europe with his fame. By se- 
lecting such an artist, the committee thought they provid- 
ed the means of procuring a good historical painting, as 
well as a good likeness of Washington. 

Mr. WHITTLESEY now rose, and appealed to the 
House whether something was not owing to the living as 
well as to the dead. And as this was the day appointed 
for the consideration of private claims, he demanded the 
previous question. 

The call was sustained, yeas 96. The previous ques- 
tion was put accordingly, and the resolution agreed to. 

BROOKLYN NAVY YARD. 
Sar House then took up the engrossed appropriation 
ills. 

That for the naval service having been read a third time, 
and, the question being on its passage, 

Mr. PEARCE, of Rhode Island, moved its recommit- 
ment, with instructions to strike out the appropriation of 
seventy-two thousand dollars for the navy yard at Brook- 
Jyn; and supported his motion by a long and very animat- 
ed speech, in which he referred to the recommendations 
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boards, in favor of establishing a naval depot at Newport, 
Rhode Island—dwelt upon the many natural advantages of 
the harbor of Narragansett Bay, its easy access, depth of wa- 
ter, &c. All which he contrasted with those of the harbor 
of New York, on whose bar he made many observations 
of no very favorable nature. He quoted the opinion of 
Commodore Rodgers in opposition to that of Commodore 
Chauncey, and argued to prove that the amount of the 
appropriation was evidence of a fixed determination not 
only to continue but gradually to increase the establish- 
ment at New York; which measure, he contended, would 
lead only to a waste of the public money. When Mr. P. 
came to a conclusion, 

Mr. McDUFFIE observed that he had no doubt the 
gentleman had made a strong impression on the House. 
He certainly had upon him; and, that he might give the 
gentleman the full advantage of it, he called for the pre- 
vious question. 

Mr. BURGES asked him to withdraw the call; but 

Mr. McDUFFIE replied that, as he plainly foresaw an 
approaching struggle between New York and Rhode 
Island, he could not consent to do so. 

The question being put on sustaining the call, the House 
refused--yeas 67, nays 88. 

Mr. ARNOLD moved an adjournment; but it was nega. 
tived-- yeas 68, nays 76. 

Mr. VERPLANCK explained the grounds on which the 
Committee of Ways and Means had proceeded in report- 
ing this item of the bill, and briefly adverted to some of 
the objections urged by Mr. Prance. 

Mr. CAMBRELENG followed on the same side, con- 
troverting some of the facts which Mr. Pearce had brought 
forward. He adverted to the cheapness of New York— 
its safety—the number of armed vessels which entered 
and left every year, amongst which were the heaviest ships 
of the line; and said he had no objections to a navy yard at 
Newport, provided the establishment at New York were 
not destroyed. 

Mr. C. P. WHITE took a similar view, and quoted 
largely from a report of the navy board, and the opinion 
of one of our naval commanders. 

Mr. PEARCE replied—maintained his former ground 
--adverted to one occasion when Commodore Rodgers had 
been detained thirty-four days outside the bar, before he 
could get an opportunity to passin. Commodore Chaun- 
cey’s all lay in Brooklyn, and it was natural he should be 
in favor of a depot there. 

Mr. CAMBRELENG stated that Commodore Chauncey 
had no property in Brooklyn. 

Mr. BURGES next took the floor, and, in a very ani- 
mated speech, protested against having the question put 
upon mere ground of local contest. It wag a great national 
question, and ought to be argued on the ground of public 
benefit, and not the particular gain of New York or New- 
port. If it was to be made a question of mere physical 
force, the gentlemen from New York were doubtless for- 
midable in number, if not in every other respect. So large 
an appropriation could not be intended for ordinary re- 
pairs, but it implied a purpose to enlarge the establishment 
at New York beyond its present dimensions. 

Mr. McDUFFIE briefly replied—denied any such pur- 
pose, and stated that the appropriation was for the erec- 
tion of a lumber shed, and a house to hold masts. 

Mr. HOFFMAN said he had _ been alluded to in a man- 
ner very agreeable to himself, and he presumed equally 
so to the gentleman from Rhode Island. If he was an ad- 
miral without a ship, he at least had command of a squad- 
ron of boats in the Mohawk; and if the gentleman was 
contented with such honors, he might enjoy them without 
any of the strenuous effort in which he and his colleague 
were now engaged. Mr. H. adverted to his own course 
in the Naval Committee. He considered the question of 
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a depot at New York as virtually settled; and as New York| to give him the preference over all foreigners. Had the 
and Newport were so near together, he thought they|case been unfortunately different, then they would have 


ought not to exhibit such a jealousy of each other. 


The question was now put on recommitting the bill, and|rope. No other American sculptor had yet appeared 


negatived without a count. 


The bill was then passed, and sent to the Senate for|ington’s statue. 


concurrence. 
STATUE OF WASHINGTON. 


The House proceeded to the consideration of the fol-| when the work should have been completed, the whole 
lowing resolution, reported from the Committee on the|world would consider it not only as 


Public Buildings on the 14th instant: 
Resolved, That the President of the United States be 


authorized to employ Horatio Greenough, of Massachu-|solution; but, as he understood that the group the 
setts, to execute, in marble, a full length pedestrian statue | man had referred to would shortly be brou ' 
of Washington, to be placed in the centre of the rotundo|he thought it would be better to defer the fixing upon 
of the capitol; the head to be a copy of Houdon’s Wash-|the artist until the members should have had an opportu- 
ington, {in the capitol at Richmond,] and the accessories | nity to satisfy themselves as to the merit of the individual 


to be left to the judgment of the artist. 
Mr. WHITTLESEY moved to lay the resolution on the 
table; but the motion was negatived without a count. 


Mr. JARVIS said that, at the close of the revolutionary; Mr. EV ERETT replied that Mr. Persico had been em- 


war, the Congress of the United States, ten States — 
present by their representatives, had unanimously vote 
a statue of General Washington, as a testimony of their { 


esteem for his virtues, and the services he had rendered |cntrance of the rotundo. 


to his country. A resolution had passed unanimously in 
1799, for a monument instead of a statue. 
monument had been exchanged for a mausoleum. ‘This 
last resolution had, in effect, proved as fruitful as those 


which had preceded it. Several of the States had, in 


the meanwhile, showed their sense of Washington’s vir-|Mr. Srz1eur in the chair, on the following bill for the 
tues and services, by erecting statues to his memory. | relief of Susan Decatur: 


The United States had done nothing but pass resolutions. 


When we looked round for the statue, the monument, | sand dollars be, and the same is hereby, appropriated, as 
the mausoleum they had ordered, it was not to be seen. |a full compensation and remuneration to Susan Decatur, 
These things existed nowhere but in the journals of Con-| widow and representative of the late Captain Stephen 
It was time that something more effectual should | Decatur, the commander, and to the officers and crew of 
He remembered a proverb he had often heard, | the United States’ schooner Intrepid, for the capture and 
that ‘* Brag is a good dog, but Holdfast is a better: and | destruction of the Tripolitan frigate, late the United States’ 
it was always recalled to his recollection when he thought | frigate Philadelphia, out of any money in the treasury not 


gress. 
be done. 


upon the statue of Washington. He hoped this national 
reproach would at Jength be done away, and that this 
Congress would perform what other Congresses had only 
promised. 

Mr. WHITTLESEY said that, from what had recent- 
ly taken place, he was led to oppose every proposition 
for astatue, monument, or mausoleum; and, as he desired 
to record his vote in the negative, he asked that the ques- 
tion might be decided by yeas and nays. And it was so 
ordered by the House. 

Mr. POLK inquired of the committee some informa- 
tion in reference to the artist whose name had been intro- 
duced into the resolution. 

Mr. DEARBORN stated, in reply, that the name of 
Mr. Greenough was better known in Europe than in this 
country, as he had been abroad for several years. The 
reputation of this artist was not of the second grade. 
Hie was considered as about to became the successor of 
Canova and of Chantry. Some specimens of the power 
of his chisel had reached the United States, among which 
were several busts, and a group, containing two figures, 
which he had executed from a design by Raphael, at 
the request of one of our countrymen of distinguished 
literary reputation, (Mr. Cooper.) This group had been 
exhibited in several of our largest cities, and had ex- 
cited the universal admiration of all persons familiar with 
the fine arts. Mr. D. said he was authorized to say 
that the greatest sculptor of the present day viewed 
Greenough as about to become his rival, and destined, 
if possible, to surpass him. The committee finding that 
we possessed a native citizen capable of producing a 
work of distinguished excellence, felt themselves bound 
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In 1800, the | tive by yeas and nays, as follows—yeas 114, nays 50. 
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been compelled to look abroad to the sculptors of Eu- 


who was fit to be entrusted with the execution of Wash- 
Mr. Greenough had no rival among 
his countrymen: he stood alone; and, therefore, there 
was nothing invidious in the introduction of his name 
into the resolution. Mr. D. said he felt confident that 


onorable to the 
country, but as conferring immortality upon the artist. 

Mr. WAYNE was not opposed to the object of the re- 
ntle- 
t to this city, 


proposed. 
Mr. CARSON inquired whether a Mr. Persico had not 
been employed on some work of this kind. 


wa 


ployed by the Government, but upon an entirely differ- 
ent design: the execution of two statues, of war and 
peace, to fill the two niches on either side of the eastern 


The question was now put, and decided in the affirma- 


CLAIM OF DECATUR. 
The House then went into Committee of the Whole, 
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Be it enacted, €c., That the sum of one hundred thou- 


otherwise appropriated. 

Src. 2. And be it further enacted, That the said sum of 
one hundred thousand dollars be divided among, and paid 
(under the direction of the Secretary of the Navy) to, the 
commanding officer of the squadron, and to the surviving 
officers and crew of the said schooner Intrepid, and the 
representatives of such as are dead, in the manner fol- 
lowing, that is to say: to the widow of the late Commo- 
dore Preble, the commander of the squadron, five thou- 
sand dollars; to Susan Decatur, the widow and legal 
representative of the late Stephen Decatur, being the offi- 
cer included in the first class, thirty-one thousand four 
hundred and twelve dollars and forty-two cents; to the 
officers included in the second class, or their legal repre- 
sentatives, viz. James Lawrence, Joseph Bainbridge, and 
Jonathan ‘Thorn, their equal proportions of twelve thou- 
sand five hundred and sixty-four dollars and ninety-six 
cents; to the officers included in the third class, viz. Lewis 
Heerman, Ralph Izard, William Wiley, William Hook, 
and Edward Kellar, or their legal representatives, their 
equal. proportions of fourteen thousand nine hundred and 
fifty-eight dollars and twenty-eight cents; to the persons 
included in the fourth class, viz. Thomas McDonough, 
Charles Morris, John Davis, John Rowe, Alexander 
Lawes, Thomas 0. Anderson, James Metcalf, Nicholas 
Brown, and Joseph Boyd, or their legal representatives, 
their equal proportions of twelve thousand two hundred 
and fifteen dollars and ninety-three cents; to the persons 
included in the fifth class, viz. George Crawford, George 
Brown, John Newman, Paul Frazier, Solomon Wren, 
Duncan Mansfield, S. Catelino, Samuel Endicote, James 
| Wilson, John Ford, and Richard Doyle, or their legal 





; 
_ 1831 GALES & SEATON’S REGISTER 1832 ) 





F H. or R.} Claim of Decatur. [Fes. 16, 1832. 














sand and seventy-four dollars and eighty-nine cents; and} dound to the honer of the House and of the country; and 
to the persons included in the sixth class, consisting of} there was no time, he thought, more suitable, nor any act 
forty-two seamen and marines, or their legal representa-} which would reflect greater credit on them than was now 
tives, their equal proportions of twelve thousand seven|in their power. He asked for their serious attention whilst 
hundred and seventy-three dollars and fifty-two cents:| proceeding to state the strong claims whieh Mrs. Decatur 
Provided, That the accoufiting officers shall, in no in-}had, being the widow of him whose name was so associated 


| j representatives, their equal proportions of eleven thou-}he was happy to concur,) done an act which would re- 





stance, pay over the distributive share due to the proper} with this noble enterprise; for glorious as was the achieve- 

| persons herein provided for, to any other person or per-| ment, the greater glory of having first planned it was her 

t sons whomsoever than to him, her, or them, for whom it|husband’s. Her claims on this account were stronger 
ee is appropriated, or to his, her, or their legal representative | from the circumstances upon which the attack on the Phi- 

5 [ or representatives, first fully ascertained to be such by the | ladelphia, in the enemy’s harbor, was so signally success- 


said accounting officers. Nor shall any contract, bargain, | ful, and which would be so well described in the following 
or sale, of any stich distributive share to any person orjletter, which he would read to them. 
persons, be, in any wise, obligatory on the vender, but} [Here Mr. C. read the official despatch, giving a de- 
shall be held, and deemed to be, null and void, to all in-| tailed account of the enterprise. ] 
tents and purposes. There was nothing, Mr. C. contended, in chivalry to be 
Mr. CARSON said, in commending this bill to the fa-| compared to this; there was nothing in the annals of ou 
vorable consideration of the House, he would not occupy } navy, nor in the naval annalsof the world, to be compared to 
much of its time, knowing that, from the many discus-|this engagement. He was unwilling to have their feelings 
ae sions which had been had on the subject, every gentle-| carried away by the chivalry displayed, and rather wished 
ie man in the House was well acquainted with the merits of| they should turn to the great benefits resulting to this Go- 
ae the claim, and with the grounds upon which the friends| vernment from the capture of that vessel, and, in doing so, 
of the bill advocated the rights of the claimants, to what] estimate what was due to the gallant leader of this gallant 
he must term a paltry pittance, compared with the bene-| band. To enable the House to reward these persons, they 
fits arising to this country from the recapture and subse-| would recollect that although there were acts passed which 
quent destruction of the frigate Philadelphia whilst in an| gave remuneration to the captors of vessels actually made 
enemy’sport. It was, perhaps, unfortunate for the claim-| prizes, and condemned as such, there was not any provi- 
' ants that the subject was thrown upon him to introduce, | sion, by the existing prize laws, in cases where vessels 
; instead of being placed in the abler hands of some other| were totally destroyed. Congress, not to let any act of 
member of the Committee on Naval Affairs, as he felt} heroism pass unrewarded, had established, during the late 
A himself incapable to do the subject justice; that commit-| war, precedents upon which this claim was founded. In 
cee tee were, however, fully satished of the justice of this} May, 1813, an act was passed empowering the President 
claim. to distribute fifty thousand dollars to Commodore Hull 
He would briefly state that, from motives of public po-} and others, for the capture of the Guerriere. For a simi- 
licy, the Congress of the United States, in the year 1800, |lar purpose, the sum of twenty-five thousand dollars for 
were induced to pass laws for the better government of| the capture of the Hornet. And, in fact, rewards were 
the navy, and, in the fifth section of the act of that year,} bestowed for upwards of twenty other vessels, which, 
a provision was made ‘that the proceeds of all ships and] having been captured from the enemy, were recaptured, 
} vessels, and the goods taken on board of them, which) or destroyed at sea or on the lakes, during the late war. 
me; shall be adjudged good prizes, shall, when of equal or| The committee reported, by the bill before them, one 
Toa superior force to the vessel making the capture, be the} hundred thousand dollars, to be distributed amongst the 
: 4 sole property of the captors; and when of infer.or force, | captors of the frigate, estimating the value of her at only 
7 shall be divided equally between the officers and men) that amount, although she was well known to be worth 
4 making the capture and the United States.” two hundred thousand dollars. The House, following 
#3 : The obvious effect of this act was, undoubtedly, to fos-| the precedents already detailed by him, with respect to 
rey ad ter‘the spirit of our navy, then in its infancy, and to stimu-] other vessels, would not hesitate in giving the sum report- 
‘ ze 5 late our seamen to deeds of gallantry and of daring, whilst} ed by the committee. The committee had followed the 
in the service of their country, by holding out to them re-| suggestions recommended by Commodore Rodgers, in 
4 wards for their valor. This, then, being taken as a rea-| apportioning the distribution; and the mode adopted in 
te ; son for the passing of the act alluded to, he asked the) the bill was, under the circumstances, the very best which 
— House whether any engagement, or any achievement in could be made. Having brought the subject before the 
as: their naval annals, could be compared to the burning of the, House, he wished, before he conclided, again to call 
a frigate Philadelphia, in Tripoli, or which could come) their attention to the signal benefits derived from this 
ae more properly within the provisions of the spirit of the act achievement, and which were more for the advantage of 
‘ entitling our seamen to rewards. He did not think there the United States than for those engaged init. OF its be- 
+ was any one case for which compensation for services could) neficial effects at the time to this Government, an instance 
* be more fairly bestowed, than the present case now be-| might be found in the fact, that when Commodore Deca- 
aes fore them. | tur returned successful from Algiers, and appeared before 
ees It was useless for him to dilate on the circumstances} Tunis, he there made a prompt demand from the Bey of 
; which led to the recapture and burning of this frigate; for} satisfaction for injuries done to our citizens; and to show 
although often attempted, no one as yet had been found the dread inspired by this achievement at Tripoli, he 
able to do justice to the valor of those who, led on by; would read to them Commodore Decatur’s own letter. 
Commodore Decatur, achieved that glorious deed. To; [Here Mr. C. read the letter referred to. } 
use the language addressed to the Secretary of the Navy} ‘The Bey paid into the hands of our consul, who had 
ae by Commodore Preble, in his official despatches at the| been appointed prize agent there, forty-six thousand dol- 
dl time, their conduct in the dangerous service assigned them) lars, the amount specified in a protest, for two vessels 
was not, could not, be sufficiently estimated; ‘ it was be-| which the Bey had permitted the British to take out of 
et yond all praise.” In this era of generous reward for) the harbor, and which had been captured by the Ameri- 
a +: patriotic services, he hoped for the favorable attention of/can privateer Abeelino. Commodore Decatur subse- 
Congress to this claim. They were about to celebrate the | quently obtained a further sum of twenty-five thousand 
centennial anniversary of Washington, and had that morn-| dollars from the Pacha of Tripoli, making, altogether, 
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try, he was warranted in saying, solely from the dread| have the present effect of retarding it, and might subject 
inspired by the gallantry of his conduct.” it to ultimate defeat. If the House was inclined to do 
He now asked the House to remunerate Mrs. Decatur, | justice, they should doitspeedily, and should also recollect 
as representative of this gallant man, for the recapture of} that she, for whom that justice was sought, was the widow 
the frigate Philadelphia; and having stated the ground| of one of their bravest officers, of one who raised his 
upon which the claim was made, as the House did not| country’s flag to its highest pitch of glory, and who caus- 
wish a long discussion on the subject, he would not tres-| ed that flag not alone to be respected by the barbarians 
pass further on their time, but would reserve the right of| whom he chastised, but by proud Albion herself. The 
replying to any objections that might be made, if the objec-| state of Mrs. Decatur’s finances was such as to induce him 
tions were of sufficient force to require it; and would con-| to mention facts which he had some knowledge of, for 
clude by trusting that this era of generous feeling would| after knowing them, he believed the House would not 
be propitious to this claim, and that the bill would pass| longer delay giving her the relief conferred on her by the 
without any amendment. | present bill. She had been obliged not only to part with 
Mr. TRACY was totally opposed to the bill, consider-| her plate and other valuable property, but she was com- 
ing it both unjustifiable in principle as well as in the mode pelled, however reluctant she must be in doing so, to 
in which the distribution was to be made under it. As! dispose of the medals voted by Congress to her gallant 
Commodore Decatur had not, during twenty years pre-| husband, to enable her to provide subsistence. Was this 
vious to his decease, made any claim of this kind, he|just? Was it right? He conjured them to reflect on her 
{Mr. T.] considered that it was a waiver of the claim. | distressing situation, and to ask themselves how it would 
He had received during his lifetime suitable rewards|read in the history of their country’s annals, that whilst 
from Congress for the services he had performed, with! they were debating on the mode of distributing a reward, 
which he was satisfied. And however highly he|of the equity of which few doubted, the widow of their 
thought of his merits, and sympathized with his lady, | brave naval officer, after parting with the tokens and the 
whom it was the object of the bill to benefit so largely, he marks of their high opinion, should be reduced to seek 
would not permit his feelings of sensibility in her favor to! refuge in an almshouse. Heaven forbid so foul a stain 
carry away his duty as a member of the Legislature. The | should rest upon their republic,upon a republic which could 
bill called on the House to vote a very large sum, for) grant thousands in rewards to a foreigner, and yet delay- 
which, with the exception of the grant made by Congress | ed granting what was acknowledged to be just to one of 
to Commodore Perry, and for the capture of some pirati-| her own sons. He rejoiced that national justice was done 
cal vessels at Barrataria, there was no precedent on the} in the case he alluded to, and he trusted the present op- 
journals. By the prize act it appeared that all that Com-| portunity would not be lost, and that, by their conduct on 
modore Decatur would have been entitled to receive, if this occasion, the House would not countenance the slander 
alive, out of this claim, would be only ten thousand dollars. iso very often quoted, ‘‘that republics were always un- 
This amount should, therefore, in his opinion, be consider- | grateful;” on the contrary, that they would show the 
ed enough for his widow. But if the bill must pass, he | world that this republic, at least, knew how to be ** both 
felt it his duty to move the following amendment, viz. |just and generous.’”” He knew he would not appeal in 
that the sum voted should be distributed according to the | vain to the high-minded Pennsylvanian, or to the warm- 
provisions of the prize act. |hearted son of the South, in behalf of the widow of him, 
Mr. CRANE objected to the mode in which the distri- lof the gallant, of the generous, and the brave, and in be- 
bution was to be made. He would wish it made in con-|half of the widow of him who made it his boast that ‘* he 
formity with the regulations contained in the prize acts, | was always for his country, right or wrong.” 
as affording more justice to the common seamen than they} Mr. HOFFMAN did not rise for the purpose of inflict- 
could receive by the present bill. By the prize act they ing upon the House a speech, but to vindicate the commit- 
were entitled to receive seven-twentieths share, which, |tee from the reproaches cast on them for adopting the 
when divided amongst the number (forty-two) engaged | mode of distribution in the bill, and by which mode he 
in this gallant enterprise, would entitle each seaman for contended the true spirit of the regulations adopted in 
his share to eight hundred and thirty-three dollars. By | the prize act was as closely adhered to in this bill as the 
the present bill he would only get a little more than three circumstances of the case ‘would permit. 
hundred dollars; and he did not desire that those humble; The question was then taken on Mr. Tracy's amend- 
but gallant men should be deprived of any part of the | ment, and negatived—yeas 54, nays 78. 
gratuity that should be awarded for the enterprise. Their) Mr. PEARCE advocated the claims of the two nieces, 
situation, he contended, was different from that of the | daughters of Commedore Decatur’s sister, whose circum- 
officers who commanded them: for them, there was fame stances were such as to give them strong claims to some 
and promotion as the reward of successful valor; but if portion of the reward about to be bestowed. As the sum 
the common seaman was deprived of any part of his prize | to be granted by the bill assumed the shape of a gratuity, 
money, he was deprived of that which was to him his) and was not in the nature of a vested interest, the House 
greatest incitement. could apportion the amount in their discretion. This 
Mr. MUHLENBERG said he felt it necessary to caution | portion of the family of Commodore Decatur lived with 
the friends of this bill, of the widow of Commodore De-|him, and were dependent on him for support during his life- 
ceatur, and the friends of justice and equity, who wished |time. He thought, if there were 10,000 dollars set off for 
to pay some part of the deep debt of gratitude which the | them, that is, if 5,000 doliars were given to each of these 
country owed, from persevering in their opposition to|two ladies, and deducted from what was intended for the 
this bill, This case had been often brought before Con-| widow, she would still have sufficient, not having any fa- 
gress and rejected, not because it was contrary to justice, | mily; and the House would be acting with generosity to 
or that it was unfounded in equity, for on these grounds|both. For this purpose, he moved, as an amendment, that 
it had always a large majority in its favor; but because | the sum of 31,000 dollars, now inserted in the bill for Mrs. 
the friends of the bill could not agree on the mode for | Decatur, should be stricken out, and 21,000 dollars inserted 
distributing the sum named in it. He trusted they would |in lieu thereof. 
recollect that circumstance, and not permit the bark, | Mr. McDUFFIE said he would have no objection to 
which was now nearly safe in the haven, to split on|concur in the amendment, if it was at all consistent with 
that rock again. The friends of the bill should learn | the usual principles acted on by the House. Mrs. Deca- 
wisdom, by experience, and vote for the bill as report-|tur’s claim to the amount reported in her favor was to be 
ed, as any amendments that should be proposed would considered cither as a legal claim, or as a gratuity granted 
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by the House as a reward for the valuable services of her 
husband. If he conceded, for the sake of argument, that 
this was a legal claim, then, as the late Commodore Deca- 
tur had by his will bequeathed to her the whole of his 
property, the expression of the will made her right con- 
clusive when considered in that view; but if, on the other 
hand, her claim was grounded as it was, simply in the shape 
ofa gratuity, he asked, was it ever usual, ina case like this, 
for any provision to be made, except where it was spe- 
cially declared to be for the benefit of the wife or children? 
As there was no instance in which this principle had been 
departed from, in any of the acts granted for the relief 
of any officer, naval or military, he felt himself obliged to 
vote against the amendment. 

Mr. SUTHERLAND said he was acquainted with the 
circumstances of the nieces of Commodore Decatur, and 
they were such as to entitle them to some claim to the 
consideration of the House. As this undoubtedly was a 
gratuity granted byethe country, he hoped they would do 
justice to all. And if, as was observed by the gentleman 
from South Carolina, [Mr. McDurriz,} there was no pre- 
cedent, he cared not: the House could, and were bound to 
make one. Mrs. Decatur, in his opinion, had not such 
strong claims to the whole of this large reward; for it 
was not ‘‘a paltry pittance,” as it was termed, but a large 
reward. Mrs. Decatur was not entitled to carry away the 
whole of it, to the prejudice of others, in whose veins 
flowed the blood of Decatur. By the laws of Pennsyl- 
vania, where the will adverted to was made, Mrs. Decatur, 
as widow, could not be entitled to the whole amount of 
the personal property; and after the sum proposed to be 
given to the nieces of Decatur was deducted, she would 
still have a very large amount given toher. He felt com- 
pelled to vote against the bill, unless there was some pro- 
vision given out of the sum intended for her to these two 
ladies. 

Mr. EVERETT said that if the principle upon which 
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to his widow by the provisions of the bill, or to what ex- 
tent. As to the first branch of this question, said Mr. K., 
which relates to the peculiar and distinctive title of Deca. 
tur to the meed of honor, or to have shared in any reward 
or gratuity on the occasion of this act of noble daring, 
it is due to the _memorialist, who has now again brought 
forward the claim, to review the case, and to compare it 
with all others, with any and every one which have here- 
tofore been presented to the consideration of Congress, 
and then to decide whether, according to the established 
policy and practice of the Government, a particular obli- 
gation does not rest upon us to redeem the character of 
the nation, by bestowing a munificent reward upon these 
long delayed petitioners. 

In order, said Mr, K., to make a fair estimate of the 
importance as well as of the glory of this enterprise, it is 
essential to look back to the period, and upon the precise 
state of our naval force in the Mediterranean, at the mo- 
ment when it was conceived and proposed by Lieutenant 
Decatur to Commodore Preble, who commanded our little 
squadronthere. And what, sir, said Mr. K., was the ac- 
tual situation of our country? We had been for a series 
of years submitting to the piratical capture of our citizens 
and property by the Barbary Powers, and buying our 
peace and safety by disgraceful tribute, when at last it 
was resolved by the Government to overawe these free- 

| booters, and nolonger to submit to their infamous prac- 
tices and exactions. Your naval power, but for these 
| pirates, under the prevailing notions of the day, would 
{soon have been reduced to nothing, and ere long our 
pean would, perhaps, have had no arm to stretch forth 
upon the ocean for the protection of her commerce and 
her flag. But the objections to a standing naval force be- 
gan then to be abandoned, and the war with Tripoli 
crowned it as an indispensable portion of the public de- 
fence. Just at the moment of necessary action upon our 
|malignant and barbarian foe, he-had, by one of those ac- 









the proposed amendment was made and advocated was|cidents which sometimes befall the most skilful comman- 
correct, it did not go far enough, as, if Mrs. Decatur was|der, not only got possession of one of our finest frigates 
only entitled legally to half the amount, the amendment} then engaged in the contest—this very frigate Philadelphia 
should have been to insert a lesser sum to be given her. |-—but, with her, had carried into bondage three hundred 





There was, in his mind, another objection to it, which was, 
that he understood there were six or seven other relatives, 
the children of the brother of Commodore Decatur, who 
might be in as great necessity, and whose claims were 
equally as strong as the claim set forth for these two la- 
dies. Mr. E. contended at some length that the disposi- 
tion of the money was altogether a question of feeling; 
but as Commodore Decatur, in his last moments, had be- 
queathed tohis wife the whole of his property, he was 
forced to the conclusion, that if he could have foreseen 
the transaction now before them, he would have given to 
her all the benetit that should be derived from it. 

Mr. KERR, of Maryland, expressed a hope that he 
should be indulged for a few moments whilst he stated his 
views of the question then under consideration. He would 
not, he said, detain the committee long, nor trespass be- 
yond the limits to which the subject had been reduced by 
the late vote, and the amendment proposed by the gentle- 
man from Rhode Island. That compensation or a gratui- 
ty—a liberal gratuity—should be bestowed upon all those 
who participated in the achievement of this glorious en- 
terprise, seemed to be conceded on all hands; and that a 
portion of that gratuity ought to be assigned to those who 
properly represented Commodore Decatur, who nobly led 
the party on this forlorn hope to success and victory, 
would not be eontroverted by any one acquainted with the 
case. The amendment, he said, presented the subject in 


|of our brave officers and seamen. The frigate in pursuit 
im piratical cruisers was cast upon the rocks, and became 
an easy conquest. Thus an important portion of our ef- 
fective force was at once transferred to the hands of the 
enemy; and without his immediate discomfiture in some 
manner, upon this advantage gained, the war must have 
been protracted, and the United States subjected to the 
charge of a large reinforcement to the squadron. The 
spirits of the enemy were flushed with insolent triumph, 
and our captive countrymen were likely to endure for a 
long period the miseries of slavery, ere the chances of 
War or the slow consent of our own Government to sub- 
mit to the exaction of an enormous ransom should bring 
them deliverance. ‘To make an impression of alarm upon 
ithe foe, was the only efficient remedy for such a state of 
things; and it was under these circumstances the ardent and 
patriotic mind of Decatur first conceived and proposed to 
his commander the daring enterprise of seizing upon 
the frigate in the harbor of Tripoli. It was deferred, 
|however, with a promise to the projector, that, if it were 
set on foot, he should be the leader of it. It was, 
as we know, sir, finally consummated in the most master- 
ly manner--at the utmost possible peril of life—and vet 
without the loss of a single American! So desperate did 
this enterprise appear to be, when first suggested to Com- 
modore Preble, that he took time to deliberate on it; for, 
jas the gentleman from New York [Mr, Horrman] has for- 








a twofold aspect: first, as to the quantum to be allowed jcibly remarked, as he was to order the expedition, he 
out of the proposed gratuity to the representative of|would be answerable for the consequences, and might be 
Decatur; and, secondly, who shall be considered as his re-|ruined by a failure: and it was upon this ground that gen- 
presentative, in relation to this interest, or rather whether |Uemen had rested the propriety of awarding to his family 
his kindred at large shall share in the portion appropriated |a portion of the proposed gratuity. And what, sir, con- 






Lig ROOM are ORR ee Ame te ollpan Se 


1837 


Fes. 16, 1832.) 


OF DEBATES IN CONGRESS. 


Claim of Decatur. 


1838 


[H. or R. 


SS == —— : ——= ————— = : 
tinued Mr. K., were the consequences of this enterprise, | I regret that my limited abilities disqualify me from por- 
thus effected? Sir, every object of it which could result) traying, in those glowing colors of which that act is sus- 
in advantage and glory to the American people, was fully ceptible, the gallantry and perseverance with which it was 
accomplished. ‘The force of the enemy was reduced to! performed by my late friend. 
its former state; an indelible impression of the dauntless) You state that your late husband had given you to un- 
courage and of the enterprise of the American character) derstand that the project of burning that frigate at her moor- 
was made upon the beart of the Bashaw, ang our captive | ings, and thereby remove a serious impediment to the fu- 
citizens were at no distant period restored to liberty and ture operations of the squadron against Tripoli, originated 
the service of their country. Our naval officers were in-| with him. This understanding was perfe ctly correct; it 
spired with the highest degree of confidence and enthu- did originate with your late husband, and he first volun- 
siasm, and, by the great example of Decatur and his brave teered himself to carry it into effect, and asked the per- 
comrades in the Intrepid, were excited to deeds of valor) mission of Commodore Preble, off Tripoli, (on first dis- 
which were never surpassed. It was this example, Mr.| covering the frigate was lost to the squadron, ) to effect it 
K. said, he could never doubt, which produced those ex-| with the schooner Enterprise, then under his command. 
traordinary actions which soon followed between our| The commander-in-chief thought it too hazardous to be 
gunboats and those of the Tripolitans, which gave such effected in that way, but promised your late husband that 
great renown to several of our youthful officers who were) the object should be carried into effect on a proper occa- 
engaged in them. | sion, and that he should be the executive officer when it 
Mr. K. protested that whilst for the purpose of showing! was done. It was accordingly effected in the ketch In- 
the peculiar claims of Decatur, individually, to honor and) trepid, by your husband and seventy volunteers from the 
reward, he meant not to detract from the merit and fame! schooner he commanded, at great hazard, not only of life 
of others. ‘To all who were participators in this heroic) or liberty, but that of reputation, and in the season most 
deed, was due the meed of honor; they were selected by) perilous in approaching that coast. The recollection of 
himself as comrades in the high emprise; but to Decatur) the difficulties and dangers he had to encounter in that 
alone belonged the singular merit of conceiving the plan| expedition, of which I was an eyewitness, excites more 
of urging its practicableness upon the commanding officer} and more my admiration of his gallantry and enterprise; 
of the squadron, and of first offering himself for its execu-| and, although the result shed a lustre, throughout Europe, 
tion. Mr. K. said he would now offer evidence of the! over the American character, and excited an unparalleled 
fact, which could not be doubted. [Here Mr. PEARCE) emulation in the squadron, in our country alone is where 
rose to order, and said that the merit of the act was not) it has never been duly estimated, or properly understood. 
doubted.] Mr. K. continued, by stating that his object; Courage, and great force alone, could not have effected 
was to show what had been considered Decatur’s peculiar) it. It was necessary not only to put the smallest possible 
merit in this affair at the time, and what would then have} force to the hazard, but its success depended upon a very 
been considered his relative and just proportion of any | small force being used. The genius and mental resources 
gratuity or value of the prize that might have been be-| of the executive officer could alone compensate for the 
stowed by the Government; and, in the same proportion, | want of force and numbers. To these demands your late 
he insisted, as he would then have been entitled, his widow! husband was found fully adequate, and hence the brilliant 
ought now to receive. |result. The frigate was completely destroyed, in the 
Mr. K. said he had seen this claim, on former occasions, | midst of the enemy, and his retreat effected without the 
resisted, as he thought, unjustly, and it had failed, in part, | loss of a man. : 
from an undue parsimony on the part of some very wor-| Accept, my dear madam, the assurance of my highest 
thy and honorable members, and from unreasonable pre-| respect and esteem. 


judices excited against it. It had even been said, at one| 
time, that Decatur had no peculiar merit in setting forth! 
this enterprise, because he acted under the orders of Com-| 
modore Preble, and it was whispered that the prisoners| 
in Tripoli had first suggested the plan. Sir, said Mr. K, | 
amongst the abundant proofs which may be presented on) 
this point, I will read to the committee certain letters from 
one who was perfectly conversant in the whole transac-| 
tion, and who, from the relation of rank which he bore to 
Decatur, could never have suffered the minutest circum-| 
stance to have passed from his memory. Commodore! 
Stewart was in the squadron at the moment of the unfor- 
tunate loss of the Philadelphia; and he afterwards com-| 
manded the Syren on this expedition. He was the senior 
officer of Decatur, and had also volunteered his services; | 
but the preference was given to Decatur, for the sole rea-| 
son on which I now contend for his superior merit in it. | 

(Mr. K. here read the two following letters from Com-| 
modore Stewart, addressed to Mrs. Decatur.] 


Letters from Commodore Stewart relative to the recapture of 
the Philadelphia. 
Borpvrentown, (N. J.) December 12, 1826. 

My dear Mrs. Decatur: The reassembling of the hon- 
orable Congress of the United States renders it necessary 
to delay no longer answering your esteemed favor of June 
last, in which you request me to state such information, 
relative to the burning of the Philadelphia, in the harbor 
of Tripoli, as 1 may possess, in aid of your claim on our 
country, for the success of that gallant enterprise, so ably 
and honorably performed by your late husband. 


CHARLES STEWART. 
Mrs. Susan Decatur. 


Puitapetrata, January 5, 1827. 

My dear Mrs. Decatur: 1 received your letter of the 
30th ult. to-day, in which you request information of the 
time your husband proposed to destroy the frigate Phila- 
delphia, in the harbor of Tripoli. Without referring to 
my books and papers, now at Bordentown, I could not 
give you the exact dates which you wish; but this is of no 
moment, as the facts relative to that transaction will be 
sufficient. 

The squadron under the command of Commodore Pre- 
ble had been detained some time, as they severally arriv- 
ed at Gibraltar, (with the exception of the frigate Phila- 
delphia and the schooner Vixen, ) to counteract the hostile 
des.gns of the Emperor of Morocco. As soon as the Com- 
modore had accomplished his objects in that quarter, he 
proceeded off Tripoli in the Constitution, accompanied by 
the schooner Enterprise, commanded by your husband. 
On arriving off Tripoli, where the Commodore expected 
to find the frigate Philadelphia and sthooner Vixen block- 


jading that port, he discovered that frigate at moorings 


in the harbor. It was at this time your late husband pro- 


posed to destroy the frigate with the Enterprise under his 


command; and at this time, as I stated in my former letter to 
you, Commodore Preble assured your husband that the 
frigate should be destroyed, and he should be the execu- 
tive officer when done, for his having so handsomely volun- 
teered his efforts to effect it with the schooner Enterprise 
I give you these facts as I received them from Commo- 
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dore Preble and your husband at the time, as well as from |flection, and firmness of purpose—must have looked to 


several officers then on board the Constitution. 
Some time after this, I arrived at Syracuse in the Syren 


|the situation of his own affairs, and, with the chances be. 
fore him of a niglfand sudden death, could not have failed 


brig, from Algiers, and offered my services for the expe-|to consider the probable condition of bis wife. Sir, said 


dition, which were accepted by Commodore Preble. 

Some time after this, when the expedition was.a subject 
of conversation in the cabin of the Constitution, (which 
was frequently: the case, from the extreme urgency on our 
part to have it effected immediately, and unwillingness on 
the part of the Commodore to have it executed at so peril- 
ous a season of the year, and his reluctance to put any 
thing to hazard ina force originally so small, but then 
much reduced by the loss of the frigate and her crew, ) 
a letter was received from Captain Bainbridge, at Tri- 
poli, I think by way of Malta, which was partly writ- 
ten in lemon juice, and which the Commodore read to us, 
after rendering it legible before the fire. In this letter 
the practicability of destroying the frigate was strongly 
urged by Captain Bainbridge, and the mode he pointed 
out was by a surprise. This despatch fully confirming all 
our ideas and previous conversations on that subject, de- 
cided the Commodore at once to carry itinto effect; which 
was done soon after, in the manner set forth in his reports 
on that subject to the Secretary of the Navy. 

I remain, with the highest respect and esteem, your 
most obedient servant, 

CHARLES STEWART. 


Mr. K., I have no doubt, from the style of living which 
hissituation and standing had compelled him to keep up, he 
| Was conscious that his widow might soon need every thing 
jit was in his power to bestow; and it is true, sir, I believe, 
that in the endeavor to discharge his honorable debts, and 
|to save a pittance to herself, her hopes have deceived her; 
and although I speak not by the authority of Mrs. D., 
but by that of another, perhaps knowing as well, 1 think 
|I may safely aver that she is not worth a dollar. I think, 
therefore, sir, the money which this bill proposes to be- 
stow on the widow of Decatur, in consideration of his pub- 
jlic service, ought not to be withdrawn from her, and dis- 
tributed «away amongst his relatives, under mistaken notions 
of that kind of justice which, like a species of charity in 
|the world, is so diffusive as never to have dried the tears 
jof one widow, or relieved one orphan from distress. And 
I trust that the appeals to popularity which have been re- 
sorted to, will not have the effect, as heretofore, of defeat- 
ing the generous: action of Congress, according to the 
provisions of the bill as it stands. 

Mr. VINTON moved that the committee should rise, 
but withdrew his motion at the request of 

Mr. CAMBRELENG, who stated himself adverse to 





the amendment, and read to the House a letter from Mrs. 
With proofs like these, said Mr. K., I contend that De-| McKnight, dated 30th December, 1831, addressed to Mrs. 
catur was doubly entitled to reward, as the projector of | Decatur, in which she disclaimed having been instrumental 
this great enterprise, and as the leader in the daring exe-|in causing a similar amendment to have been moved. 
cution of it, which shed the first halo of renown upon the| Mr. VINTON again moved that the committee rise. 
flag of our infant navy. But how different was this exploit} Mr. KERR requested Mr. Y. to withdraw his motion 
from a battle fought between equal, or even unequal |for a moment, for the sole purpose of allowing an expla- 
forces, upon the open sea! In the one case, there is the |nation before the committee separated. The motion 
animation and encouragement which passes from man to|being withdrawn, Mr. K. proceeded to observe that it 
man, at the sound of the battle; there is the sense of com-| was not on his own account he desired any explanation 
mon danger, and of mutual support; and there are all the | from the gentleman from Rhode Island, [Mr. Prarcs, } as 
chances in the fortune of war: but, on the forlorn hope, |he chose to treat what had fallen from him, so far as it 
there is nothing but cool, deliberate courage and self-|regarded himself, as mere badinage, and as employed to 
command to support the adventurer. In the case before |make out his speech. He had no doubt of the gentle- 
us, there was a display of consummate judgment, coolness, |Man’s good will toward himself; but, he said, that gentle- 
and courage, unsurpassed in the annals of history. A{man had made use of expressions in reference to the 
little band of heroic spirits precipitated themselves into, memorialist, which seemed very unjustifiable. Mr. K. re- 
the harbor of a barbarian foe—in the very mouths of his cited the words of Mr. P. as alluding to certain ‘* proceed- 
cannon—amidst his gunboats and his galleys, and upon the |ings of Mrs. Decatur, well known to the members of the 
very threshold of his castle; and there destroyed his main|House.” Mr. K. said he hoped the gentleman would 
naval force in the face of thousands of armed men! How |explain the import of those expressions, so that they may 
superior was such a conquest toa prize! And, with all jot go out to the public in the bad sense of which they 
the known effects and advantages which flowed from the | were so easily susceptible; and he was sure the gentleman 
achievement of this enterprise, after you have uniformly | would thank him for the opportunity afforded him to do 


ee 


rewarded every extraordinary incident of capture-—even 
of the tenders and ships’ boats of the enemy in the late 
war—such as occurred in the Chesapeake and upon the 
Potomac, and other rivers, can you refuse a fair gratuity, 
when asked for by the widow of the heroic leader of such 
a band, for herself and his surviving comrades? 

Then, as for the second branch of the question, Mr. K. 
asked, to whom, since Decatur is no more, shall the reward 
which ought to have been bestowed, unsolicited, upon him- 
self, be now allotted? He died childless, and his widow, as 
she. was the object of his affection and contidence in life, 
was designated in his will as the sole object of his bounty. 
To all that belonged to him here, it was his declared wish 
that she should succeed. It was his will that this should 
be so, and you will most honor his memory by fulfilling it. 
Mr. K. said he had deprecated a public discussion of the 
circumstances of the memorialist, as he thought the pri- 
vate affairs of Commodore Decatur, and of his surviving 
widow, were subjects only proper to be introduced, and 
freely spoken of, from necessity; but as they had been so 
introduced, he, too, would speak plainly. Decatur, when 


he made his will—an act doubtless executed with due re-| 


so. Mr. K. further said that he believed no unfortunate 
|woman, placed precisely in the situation of the memorial- 
‘ist, could have acted with more propriety in the prosecu- 
\tion of suchaclaim. Bereft of her gallant husband and 
protector, and without any relative to assist her, she 
iresorted, in the first place, to professional men, and finally 
she was compelled to call upon individual members of 
Congress, to receive her explanations and her proofs, and 
to appeal, not to their chivalry, but to their honor, their 
magnanimity, and their sense of justice. And Mr. K. as- 
serted his opinion that some of those appeals, which he had 
jseen, contained far better arguments in support of her 
memorial, than any gentleman had yet made in her behalf. 

Mr. PEARCE explained, and said that he had referred 
in his remarks to the attempts which had been made to 
force the claim upon the House asa legal demand, backed 
by the written opinions of lawyers, &c. 

Mr. SUTHERLAND rose to explain, but was prevent- 
éd by 

Mr. VINTON, who pressed his motion; upon which the 
question was taken, and carried. 

rhe House then adjourned. 
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CANALS AND RAILROADS. 


The House took up the following resolution, heretofore 
moved by Mr. Wirx1aMs, of North Carolina: 

Resolved, That, in addition to the report of the British 
House of Commons on the subject of the use of steam 
carriages on common roads, which has been ordered to 
be printed by the House, so much of the report on 
the Ohio and Chesapeake canal, as relates to the actual 
and relative cost of canals and railroads, be printed, the 
selection of the above information to be made by the Com- 
mittee on Internal Improvements. 

Mr. WICKLIFFE was opposed to a resolution which 
went to order the printing of matter concerning the nature 
or extent of which the House were ignorant. Let the 
information first be obtained, and then he would vote for 
the printing of it. 

Mr. MERCER went into some explanation intended to 
show that he had no connexion with the bringing forward 
of the resolution to print. He then proceeded to remark 
upon the observations which had fallen from Mr. Cam- 
BRELENG When this subject was last up, and argued to 
show that the information called for was not ex parte in 
favor of canals enly, but contained much that related to 
railroads. The honorable gentleman read to the House 
a very long list of various werks, extending, in all, to the 
amount of five thousand pages, the substance of which 
had been condensed into fifty-eight pages inthe docu- 
ment which it was proposed to print. 

Mr. CAMBRELENG replied, and adverted to the use 
of the word “declamation,” which Mr. Mercer had ap- 
phed to his remarks; and insisted that the information to 
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was, that the railroad would be but twenty-seven miles 
long, while the canal communication was fifty-six. Mr. 
M. professed himself very desirous to see, and very willing 
to print, all the information in favor of railroads which the 
gentleman from Maryland might be able to furnish. 

Mr. BATES, of Maine, moved to lay the resolution on 
the table, but the motion was negatived—yeas 62, nays 73. 

Mr. MERCER then modified the resolution, so as to 
read as follows: 

Resolved, That there be printed, along with the copies 
already ordered of the report of the committee of the 
British House of Commons, on the application of steam 
carriages to common roads, so much of the document 
No. 18, already printed by order of this House, at the in- 
stance of the Committec on Internal Improvements, as re- 
lates to the actual and relative utility and cost of railroads 
and canals, such parts of said document to be selected by 
said committee; and that the said committee be instructed 
to add to the extracts aforesaid from document No. 18, 
any other information which they may approve, touching 
the said subject. 

The resolution, as amended, was then adopted—yeas 
79, nays 51. 


INSOLVENT DEBTORS’ BILL. 


A bill in addition to an act granting relief to certain in- 
solvent debtors of the United States, came up for consi- 
deration; and the question being on its engrossment for a 
third reading, 

Mr. ELLSWORTH briefly explained the nature of the 
bill, the object of which was only to fulfil the intentions of 
the House in passing the act of last year upon the same 
subject. Thatact had been so worded that the Attorney 


be printed was calculated to mislead the public. Who-| General of the United States construed it to apply only to 
ever proposed to employ on ordinary roads, or on Me-|{a particular class of insolvents, namely, to those who were 
Adamized roads, locomotive engines, travelling at the rate | technically insolvent, either having taken the benefit of 
of fifteen or twenty miles an hour, recommended that} the act in favor of bankruptcy, or baving made an arrange- 
which in practice would prove speculative and fallacious. | ment with their creditors to deliver up their property, or 
Mr. ©. did not condemn canals in foto; those which had | having absconded; to those, in a word, who had performed 
been constructed would be very useful, but he believed, | some act which, according to the English law, would con- 
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when the subject was fully understood, that no others 
would be constructed in preference to railroads. He ad- 
verted to the fact that certain canals in England had been 
converted into railroads; and he also referred to the last 
report of the Liverpool and Manchester railroad. He dis- 
claimed having charged any unfuirness on the gentleman 
from Virginia, or his documents. s 

Mr. HALL, of North Carolina, said he had been the in- 
nocent cause of much of this discussion, having recom- 
mended to his colleague [Mr. Wittiams] the addition of 
what he considered useful information. The information, 
he thought, was much needed by the people of the United 
States, who had for a long time been very much misguid- 
ed on this subject. It would show the people what they 
would have to pay for these works of internal improve- 
ment, and what they must do and suffer in order to obtain 
them. He believed that in certain parts of the country, 
possessing great wealth and a dense population, canals 
and railroads might be constructed with advantage: but 
a mania had been got up, under the influence of which the 
people rushed blindly into schemes for constructing them 
every where, and which they would have ample reason 
hereafter to repent. He hoped the gentleman from Mary- 
land [Mr. Howarp] would succeed in the amendment he 
desired, the adoption of which would render the docu- 
ment doubly valuable. 

Mr. MERCER addressed the House in reply to the re- 
marks of Mr. CAMBRELENG, and, in the course of his ar- 
gument, insisted on the practicability of introducing steam 
cars upon common roads, by which one-half the present 
cost of transportation would be saved. He admitted that 
the Bolton canal, in England, had been converted into, 
or rather exchanged for, a railroad; the reason for which 
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stitute them bankrupts. The Attorney General had found- 
ed this construction on a decision of the Supreme Court. 
The true construction was immensely important, because 
| the United States had a lien on the property of all their 
insolvent debtors: and if all persons unable to pay their 
debts were to be brought within that term, they ought to 
know it. The first section of the present act was intend- 
ed to guard against this interpretation. The remaining 
section was intended to supply another defect in last year’s 
act. By that law, the Secretary of the Treasury was au- 
| thorized to release those creditors only who should com- 
| promise with the United States, by paying a part instead 
jof the whole of their debt; but as it often happened that. 
the most meritorious class of debtors was found among 
those who have not taken any advantage of any law, and 
yet were unable to pay any portion of their debt, the pre- 
sent bill was so worded as to include and relieve their case. 
Mr. WICKLIFFE, apprehending that the present act 
would be liable to some of the same objections with that 
of last year, suggested the propriety of amending it, Oy 
adding the words ‘‘ of which ability the Secretary shall 
be authorized to judge from all the evidence before him.” 
Mr. ELLSWORTH said the Secretary had the power 
{at present. 
| Mr. FOSTER objected to the bill, as going much fur- 
; ther than the act of last year. It relieved not only those 
who offered a compromise with the United States, but all 
persons who might be unable to pay their debts. This 
| had never been in the thoughts of the House when they 
passed the bill last year, and it would lead to consequences 
of the most dangerous kind. The Government was thus 
about to surrender its claim to thousands, and perhaps to 
inillions of money which was justly due. When a man had 
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private debts, as well as his debt to Government, and 
should find himself unable to discharge both, all he would 
have to do would be to pay his private debts, and then 
tell the Secretary that he was unable to pay the United 
States, in which case he would be released. The only 

ard against this was the discretion of the Secretary, and 
the interposition of the board of commissioners. But 
every body knew how easy it was to tell a smooth tale, 
and support it by plausible evidence. Mr. F. was op- 

osed to empowering any officer of the Government to 
release the creditors of the United States. That power 
ought to remain in Congress alone. ¥ 

Mr. ELLSWORTH replied, and vindicated the bill 
as not going an inch beyond the true intent and meaning 
of the former act. The gentleman seemed willing that 
those creditors should be released who had rich friends or 
relations to advance a part of the debt, but would leave 
the poor man, however honest, under a hopeless burden, 
because he was without such friends. 

Mr. McDUFFIE inquired whether the bill went to re- 
lease debtors who had responsible sureties. 

Mr. ELLSWORTH replied in the negative, 

Mr. McDUFFIE desired that this should appear on the 
face of the act, and, with a view to that end, moved that 
the further consideration be postponed till to-morrow. 

The motion prevailed, and the bill was postponed ac- 


cordingly. 








Turspay, Fesrvary 21. 
CHICKASAW TREATY. 


The resolution moved some time since by Mr. Everett, 
on the subject of one of the articles contained in a recent 
treaty with the Chickasaw Indians, again coming up for 
consideration, 

Mr. EVERETT, referring to a motion made by Mr. 
Wipe to commit the eae to a Committee of the 
Whole on the state of the Union, said that he did not doubt 
that gentleman had been influenced solely by a wish to 
bring the debate to a close, an object he was himself 
equally desirous to attain. He thought the resolution had 
nothing to do with our Indian affairs, and that, therefore, 
there was no reason to refer it to the Indian Committee. 
So far as the inquiry pertained to any of the departments 
of Government, it belonged rather to that on the public 
lands. Mr. E. knew that it was not in order at present to 
enter into the general debate, although some remarks 
had been indulged in, which seemed to call for a reply from 
him: reserving to himself the opportunity to reply to them 


| intended to be the basis for future legislation. 


was its reputed value in 1818, and what is its value, as far 
as the same can be ascertained: with power to send for 
persons and papers, and with leave toreport what mea- 
sures (if any) it is proper for this House to adopt in the 
premises. 

Mr. WILDE said that the gentleman had been per- 
fectly correct in supposing that his sole object had been 
to put an end tothe debate. After some observations on 
the great inconvenience of permitting a protracted debate 
from morning to morning to usurp the hour allotted for 
reports and eudhationh, ths signified his willingness to 
withdraw the motion he had made, for referring the reso- 
lution of Mr. Everert to a Committee of the Whole on 
the state of the Union, and he withdrew it accordingly. 

Mr. BELL, chairman of the Committee on Indian Af- 
fairs, said that it must be obvious no such course would 
put an end to the debate. He should have been willing to 
vote for the motion which had just been withdrawn, as he 
supposed that all the developments had been made which 
were intended. The present motion of the gentleman 
from Massachusetts was more exceptionable than any that 
had yet beenmade. The reference of the subject to the 
Committee on Public Lands would not bring the action of 
the House to a focus, nor would the profession of the gen- 
tleman from Massachusetts to regard the subject as con- 
nected with the public domain, succeed in diverting the 
House from the aspect he had previously given it. By 
adopting such a course, the House would only get out of 
one difficulty into another, for, admitting the question in- 
volved to be a question of private right, Congress could 
not decide it without usurping an authority which did not 
belong to them. Interests far more vital than those con- 
cerned in the trifling proposition which had been made, 
were involved in this subject. Mr. B. did not stand up in 
defence of any private individual. It was much higher 
considerations which brought him in opposition to the mo- 
tion. He distinctly saw the motives which rendered the 
mover of the resolution so unwilling that it should go to 
the Committee on Indian Affairs; as a private individual, 
he disregarded that; but occupying the situation he did, 
he must contend for the rights of that committee. The 
course now proposed he considered as highly improper 
and reprehensible. 

If the object intended was to expose the conduct of 
particular individuals, let it be distinctly avowed, let it 
appear on the face of the resolution: let it not be screened 
behind a seeming concern, lest the public lands should be 
invaded. The object might be a legitimate one, if it were 
He had no 


at a suitable time, he should, at present, modify his reso-| right to deny that it was so, but he for one should be late 


lution, so as to send the inquiry to the Committee on 


lin believing it. 


The question involved was a judicial 


Public Lands, that being the standing committee of the | question; the question whether Currin or Lewis had a 


House to which it most appropriately belonged. If any 
thing was to be done in the matter, he was willing to leave 
it in their hands, and to abstain at present from all debate, 
as premature. He hoped, under these circumstances, that 
the gentleman from Georgia [Mr. Wixpr] would consent 
to withdraw the motion he had made, and that the further 
debate on the resolution be deferred until the committee’s 
report could be received. Mr. E. accordingly modified 
his resolution to read as follows: 

Resolved, That the Committee on Public Lands be 
instructed to inquire to whom, and on what conditions, 
the tract of land reserved by the fourth article of the trea- 
ty with the Chickasaw tribe of Indians of October 19, 1818, 
was leased: whether the said tract has reverted to the 
United States on the failure of the conditions of the reser- 
vation: whether any change has been made, or attempted 
to be made, in the lease aforesaid, inconsistent with the 
conditions and object of the reservation; and, if so, when, 
by whom, in whose favor, and to what effect, said change 
was made, or attempted to be made: by whom the tract 
aforesaid is now occupied, possessed, or claimed: what 


right to the land, he insisted, was simply a judicial question. 


According to his view the title of the land was passed by 
| the treaty of 1818, but who had a right to it, was not for 
|that House to determine; and whether the Senate should 
| ratify the treaty or not, the rights of individuals would re- 
|main the same. He should move that the resolution be 

referred to the Committee on Indian Affairs, He thought 
_the House had had enough of the discussion, and he wish- 
| ed to bring it to an end, not, however, because he feared 

any further developments. 

Mr. JEWETT was about to speak to the resolution, 
when the chairman reminded him that he could not go into 
the merits on a mere question of reference. 

Mr. DRAYTON contended that the appropriate refer- 
ence of the resolution would be to the Committee on the 
Judiciary. 

Mr. DAVIS, of South Carolina, thought differently, and 
was in favor of its reference to the Committee on Public 
Lands. 

Mr. WICKLIFFE, though not seeking to be burdened 
with this inquiry, promised that, should the subject be 
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referred to his committee, he would give it the most 
prompt attention, and pledged himself that the facts of 
the case should be fully presented to the House. He 
regretted that any gentleman should appear unwilling that 
the facts of this case should be embodied in testimony, 
and put ina tangible form. He could not agree with the 
gentleman from Tennessee, that the subject belonged to 
the Committee on Indian Affairs; as he understood it, the 
title of the Indians was wholly gone, and the only ques- 
tion remaining was, whether the reservation belonged to 
the public lands, or was the property of individual citizens 
of the United States. The question was not between the 
United States and the Indians at all, and therefore the In- 
| 





dian Committee had no jurisdiction of the subject. He 
had no objection that it should go to the Judiciary Com- 
mittee; he was desirous that the facts should be fully and 
speedily investigated. Let the House first get possession 
of facts, and then go on to the argument. ; 

Mr. WILDE now moved to postpone the consideration 
of this subject to this day fortmght. 

On that question Mr. EVERETT demanded the yeas 
and nays, and they were ordered by the House. 

Mr. TAYLOR, of New York, thereupon moved the pre- 
vious question. 

Mr. IRVIN inquired what would be the effect of that 
motion. 

The CHAIR replied that it would cut off the several 
motions which had been made to change the reference of 
the resolution, and that the main question would be on 
Mr. Everett’s resolution as now modified. 

Mr. WILLIAMS moved a call of the House, but the 
motion was negatived—yeas 63, nays 70. 

The House refused to sustain the previous question— 
yeas 55, nays 71. 

The question then recurring on Mr. Witpe’s motion | 
for postponement, 

Mr. WICKLIFFE commenced to address the House in | 
opposition to it, when the SPEAKER reminded him that! 
the question was not debatable. 

Mr. WICKLIFFE insisted that, as the motion was to a 
day certain, it was debatable. 

‘The CHAIR decided that, inasmuch as it was a question | 
relating to the priority of business, it could not be debated. | 

Mr. WICKLIFFE said that, although he had been a! 
member of that House for nine years, and had never, in. 
the course of that time, appealed from the decision of the | 
Chair, or, so far as he recollected, ever voted in opposi- 
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Hughes, Hunt, Huntington, thrie, Irvin, Jarvis, Jenifer, 
Cave Johnson, Kendall, Kennon, A. King, Letcher, 
Marshall, Maxwell, McDuffie, McKay, McKennan, Milli- 
gan, Newton, Pearce, Pendleton, Pitcher, Potts, Ran- 
dolph, Root, Russel, W. B. Shepard, Smith, Southard, 
Stanberry, Storrs, Taylor, F. Thomas, Tompkins, Tracy, 
Vance, Verplanck, Washington, Wilkin, Wheeler, E. 
Whittlesey, E. D. White, Wickliffe, Wilde, Williams, 
Young. —92. 

NAYS.--Messrs. Adair, Alexander, Anderson, Angel, 
Barringer, Beardsley, Bell, Bergen, Bethune, James Blair, 
John Blair, Bouck, Bouldin, J. Brodhead, J.C. Brod- 
head, Cambreleng, Carr, Carson, Chinn, Clay, Clayton, 
Conner, Craig, Crawford, Dayan, Doubleday, Foster, 
Gaither, Gilmore, Gordon, T. H. Hall, W. Hall, Hawes, 
Hawkins, Hogan, Holland, Hubbard, Jewett, R. M. John- 
son, Kavanagh, J. King, H. King, Lamar, Lansing, Lea- 
vitt, Lecompte, Lent, Lewis, Lyon, Mann, Mardis, Mason, 
McCarty, McCoy, McIntire, T. R. Mitchell, Muhlenberg, 
Newnan, Nuckolls, Pierson, Polk, E. C. Reed, Rencher, 
Roane, A. H. Shepperd, Speight, Standifer, Stephens, 
P. Thomas, Wiley Thompson, John Thomson, Ward, 
Wardwell, Wayne, Weeks, Campbell P. White, Wor- 
thington.—77. 

So the House agreed to the resolution, and the ee 
was referred to the Committee on Public Lands, wit 
power to send for persons and papers. 

The House then adjourned to the 23d. 





Tuvurspay, Fesrvuary 23, 
BANK OF THE UNITED STATES. 


Mr. CLAYTON submitted the following resolution: 

Resolved, That a select committee be appointed to ex- 
amine into the affairs of the Bank of the United States, 
with power to send for persons and papers, and to report 
the result of their inquiries to this House. 

The resolution being read, 

Mr. WILLIAMS moved to postpone its consideration 
until to-morrow. 

Mr. BARRINGER moved its postponement to Monday 
next; which last motion was agreed to. 


PATENT TO ALIENS. 


A bill granting letters patent to certain aliens was read 
a second time, and ordered to be engrossed, and read a 
third time to-morrow. 

Mr. TAYLOR, in explanation of the bill, said the pa- 


tion to it, he was constrained at this time to take an appeal. | tentce is a native of Massachusetts, who went to Europe 
He could not consider this as a question of the priority of a few years ago, and obtained in England, France, and 
business, because there was no other subject which con-| Prussia, patents for several inventions, of which he is the 


flicted with that it was proposed to postpone. 

The CHAIR, after a moment’s reflection, retracted the 
decision, and admitted the subject to be debatable. 

Mr. STANBERRY presumed that the question of post- 
ponement opened the merits of the resolution; and was 
about to address the House on that subject, but the 
SPEAKER decided otherwise. 

The question was then put on the postponement, and 
decided by yeas and nays—yeas 73, nays 86. 

Mr. TAYLOR now renewed his call for the previous 
question, and it was sustained by the House—yeas 75, 
nays 59. 

The main question (on the adoption of the resolution) 
being put, was carried, as follows: 

YEAS.-—-Messrs. Adams, C. Allan, Allison, Appleton, 
Archer, Armstrong, Babcock, Banks, N. Barber, J. S. 
Barbour, Barnwell, Barstow, I: C. Bates, Branch, Briggs, 


Bucher, Bullard, Burges, Cahoon, Chandler, Choate, | 


Claiborne, Collier, 8. Condit, B. Cooke, Crane, Creigh- 


inventor. He there met with certain individuals who had 
| invented a great improvement inthe manufacture of ropes 
| out of flax, the merit of which chiefly lay in the fact that 
| the fibres of the flax were laid in the rope longitudinally; 
| the consequence of which was an increase in the strength 
| of the rope, amounting by experiment to twenty-eight per 
,cent. This new manufacture was conducted secretly, but 
Mr. Abel was admitted to share in the concern on condi- 
| tion that he should obtain a patent for the improvement in 
the United States. He had accordingly brought out with 
| him models and machinery requisite to set up the manu- 
| facture here, should the patent be granted. The com- 
| mittee were of opinion that the improvement was a valua- 
ble one, and might with advantage be introduced into the 
| navy yards of the United States, and, although the invent- 
| ors were foreigners, they considered it expedient that the 
| patent should issue. They had, therefore, reported a bill. 
The House then went into Committee of the Whole, 
and took up the general appropriation bill. 


ton, Daniel, Davenport, John Davis, Dearborn Denny, | anne 
Dewart, Dickson, Doddridge, Drayton, Duncan, Elis-_ GENERAL LAND OFFICE. 

worth, G. Evans, J. Evans, E. Everett, Felder, Fitzge-| The following item having been reported in blank, viz. 
rald, Ford, Grennell, Griffin, Heister, Hodges, Howard, | **For compensation for extra aid during 1832, in the 
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office of the Commissioner of the General Land Office, in 
the issuing military land scrip, patents founded on Vir- 
inia military surveys, and on private claims, making in- 
exes, and writing and recording patents for land sold, 
—— dollars.” 

Mr. McDUFFIE stated that the commissioner was de- 
sirous of an appropriation of $20,000 for these objects; 
but as the committee had not had an opportunity to inves- 
tigate the subject, he would, for the present, move to fill 
the blank with $4,000, being the same sum which had 
been appropriated for these objects last year. 

Mr. WICKLIFFE inquired whether the committee had 
been informed in what manner the money granted last 
year had been expended. This was not an ordinary re- 
gular appropriation, but one which had been asked for, in 
order to bring up arrears, and the House had then been 
told that the sum would be sufficient for that end. But 
the individual now at the head of the bureau informed 
the House that the business behindhand in his office 
would require fifty-five clerks for twelve months, and an 
enlargement of the treasury building, but if the building 
must continue of its present size, he would be willing to 
put up with fifteen clerks for five years. All this extra 
labor, it seemed, was necessary in filling up patents. for 
land. 

Now, Mr. W. was willing to admit that there might 
have been a great increase in the patents issued within the 
last twelve or eighteen months. He recollected, how- 
ever, that the valuable man who had formerly held the 
same situation, and whose services deserved to be most 
highly appreciated by the House, (Mr. Graham,) had 
told him when, as chairman of the Retrenchment Com- 
mittee, he had inquired of him whether there were any 
clerks in his office which might be dispensed with; that 
there were none, because he had discharged within the 
six months previous; yet, with this diminished force, Mr. 
Graham had been able to get along. Now, however, it 
seemed that there must be a great accumulation of ar- 
rears, and all this was charged upon the arrangement by 
which the issuing of the Virginia land scrip had been 
thrown into his office. Mr. W. had made an estimate, from 
which it appeared that seventeen cents was allowed for 
recording one patent. He wanted to know whether all 
this extra labor was to be paid for at the same rate. He 
did not pretend to know how many patents an active clerk 
might fill up ina day. He presumed, however, that he 
might fill up a good many during the time that it would 
occupy to write one political letter. 

Mr. IRVIN, of Ohio, thought that, as to the expendi- 
tures in the Land Office, individual members ought not to 
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proportion to the extent of the survey. He deemed it 
necessary to make these remarks, in vindication of the 
officer at the head of the Land Office. The country in 
which he lived was deeply concerned in the issuing of 
patents, and had suffered very serious injury from the 
delay which had occurred. Settlers had paid their money, 
but could make no transfer of the lands they bad pur- 
chased, because they could not get their patents for it. 
If that delay was persevered in, the injury must be stil! 
further increased. 

Mr. McDUFFIE explained, and said that it had been the 
intention of the Committee of Ways and Means, either to 
move the reference of this whole subject to the Committee 
on Public Lands, or else to goto the Land Office and inves. 
tigate it for themselves. They were asked for $20,000, 
and could not properly refuse until the subject was ex- 
amined. 

Mr. WICKLIFFE replied to Mr. Invin. ‘That gentle- 
man seemed to think it necessary that the House should 
grant a certain sum to the Commissioner of the Land Of. 
fice, because that gentleman told them that his office was 
in need of it. Now, with all his willingness to give due 
weight to the opinions and recommendations of every 
Executive, he must take leave to protest against the gen- 
tleman’s doctrine, that the House was bound to take 
whatever estimates were sent them, and appropriate ac- 
cordingly. He held a very different creed; and believe 
that Congress was blameable in not having looked more 
narrowly into the increasing requisitions which from year 
to year were made upon them. ‘The true Committee on 
Retrenchment was the Committee of Ways and Means. 
He presumed that the $20,000 now asked for was founded 
on an estimate of seventeen cents for each patent issued. 
He was well apprised of the fact that more than sixty 
words had to be written in a patent for military bounty 
land; but he knew also that that branch of business was 
rapidly decreasing. Since the year 1850, the Govern 
ment had given scrip instead of issuing patents for that 
description of land. Mr. W. had been struck with the 
increase of arrearages since the time of Mr. Graham. 
They had increased at a rate greatly beyond the increase 
of the business. Mr. Graham had been able to keep up 
with the course of business till the time of his lamented 
death; and yet now, in two years, the House was told that 
the arrears required fifty-five clerks, and an enlargement 
of the treasury building. Last year the commissioner had 
asked for ten clerks, now he asked for fiftcen, and next 
year he supposed he would want twenty. 

Mr. IRVIN said it was indifferent to him whether a sul- 
ficient appropriation to bring up the business of the Land 


take upon themselves to decide what should be its amount. | Office was made in this bill, or in one to be introduced here- 
The business in that office was known to be daily increas-| after by the committee. It was highly essential that the 
ing, and each entry required the same labor. If the gen-| office be relieved; and he thought he was doing only his 
tleman from Kentucky had attended to the sums received | duty to the West, to move to fill the blank with $20,000. 


during the last two years for land, he would find that it 
amounted to nearly three millions of dollars, while a few | 


‘The question was then taken on this motion, and lost. 
Mr. CLAY said the predecessor of the present Commis 


years since it amounted to but one million. The entries, | sioner of the Land Office had been alluded to by the gen 


therefore, required three times the amount of labor that ! 
was formerly necessary; and it was still further increased 
by the great number of private land claims which had 
recently been confirmed in Florida and Mississippi. When 
officers of high and honorable standing had been selected 
to preside over the public offices, it ought certainly to be 
taken for granted that they would not come to that House 
and ask for an appropriation that their department did 
not need. The House had before it the declaration of a 


tleman from Kentucky, [Mr. Wicxuirre,} as having ¢lis- 
missed six clerks for want of employment. And what 
have been the consequences of this ill-judged attempt at 
retrenchment? Sir, the report made to this House fifteen 
months ago, shows that there is more labor to be done 
in that office, than four times its present force coul:| 
promptly accomplish 
business, under such a state of things, can be readily ima- 
gined. ‘The effect of this retrenchment mania scizing 


sworn officer, and Mr. 1. felt bound to take that officer’s! upon the particular officer to whom the gentleman had 


statement in opposition to mere conjectures. The gen- | 
tleman from Kentucky had said it required but sixty words | 
to fill up a patent; this might be very true as to the lands | 
surveyed by the United States, and sold at their land | 
offices; but it did not aply to patents for military sur- | 
veys, because there the words to be written increased in 





alluded, (Mr. Graham,) has been highly serious to the 
people of the new States. ‘There are said to be 40,000 
patents due to citizens, who cannot obtain them. This cir- 
cumstance has thrown great difficulties in the way of the 
transaction of business. Until very recently, no sale 
whatever could be made, unless the patent had issued. 
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Purchasers, who had paid their money to the Government 
for lands, were knocking at your doors for the evidence 
of their title, Will the gentleman [Mr. Wickurrrs] un- 
dertake to say that these evidences might be had, had 
the clerks in the Land Office been diligent and faithful? 
It was too obvious to require discussion, that further force 
was necessary. The head of the department gives this 
information to the committee in the usual course of busi- 
ness. He hoped the House would act upon this informa- 
tion, that the number of clerks in that office may be 
immediately increased, to enable the commissioner to 
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Perhaps, ona particular inquiry, the chairman of the Com- 
mittee of Ways and Means might have obtained more in- 
formation on the subject. But there was quite evidence 
enough, prima facie, that the expenditures of this branch 
of the public service have greatly increased. As he had 
no doubt but the estimate upon which the chairman of the 
Committee of Ways and Means had founded his motion 
was correct, he should support it, until some shade of 
probability was raised that the appropriation was not ne- 
cessary. He had intended to have risen upon the other 
item, to express his belief of the necessity of the additional 


attend promptly and faithfully to the rights of the pur-|force in the Land Office stated by the commissioner. 


chasers of the public domain. 


He would not now say|When we consider the arrearages that have gradually 


that $20,000 was necessary; it would-be time to consider | grown out of the increased sale of lands, together with 


that question when the bill suggested by the chairman of | 


the Committee of Ways and Means comes before the 
House. 


the current business arising from an annual sale of five or 
six millions of dollars, contrasted with the former sales of 


The gentleman from Ohio [Mr. Inviy] had very | two or three millions, he did not think the estimate at all 


pertinently alluded to the increase of business in the office. | extravagant. 


Nearly double the quantity of public land was sold last | 


year, compared with the sale of any former year. 


| debate on this subject. 


Mr. VINTON said he had not intended to go into any 
He entirely agreed that sufficient 


Mr. WICKLIFFE disclaimed having made any charge | appropriations ought to be made to enable Government 


upon the clerks. 


that he believed none were more industrious. At the 


same time he hoped the gentleman from Alabama would | lands, he had an opinion long since formed. 


do him the justice to confess that his views respecting the 
head of the bureau and the state of business there coin- 
cided very much with his own. 

Mr. CLAY, in reply, admitted that great difficulty and 
delay occurred in getting answers to inquiries from the 
land commissioner. 

The question being at length put, the blank was filled 
with $4,000. 


SURVEYS OF PUBLIC LANDS. 


When the following paragraph was read: 

‘** For surveying public lands dollars,” 

Mr. McDUFFIE moved that the blank be filled with 
160,000. 

Mr. VINTON inquirec the reason of moving’ this large 
and unprecedented sum. 

Mr. McDUFFIE said that 80,000 were to be appro- 
priated to the ordinary surveys of the public land, and 
that the additional 80,000 were required to survey the 
lands recently relinquished to the United States by the 
Choctaw treaty. 

Mr. VINTON, of Ohio, took the ground he had done 
in former years, in opposing so large an appropriation for 
this object. He thought one-half the amount was quite 
sufficient. 
quences of going on to survey large amounts of new lands, 
while so small a proportion of that already in the market 
was annually sold. This made land a drug, depreciated 
the value of real estate in States more thickly settled, and 
led to the selection of the best land and the finest mill- 
seats by speculators and squatters. 

Mr. ADAMS said he hoped the sum moved by the 
chairman of the Committee of Ways and Means would be 
allowed to pass. He had regretted that the motion of the 
gentleman from Ohio, (Mr. Invay,} relative to increasing 
the appropriation for the Land Office, had not been sustain- 
ed. It must be obvious to any gentleman that, under a sale 
of three millions of acres per annum instead of one million, 
all the labors of every kind, from surveying up to record- 
ing patents, cannot be performed at the same expense. 
He had hoped the cry of ‘* retrenchment” was now past. 
He had found, in the course of his recent experience, that 
many gentlemen believed there was less necessity for it 
in fact than he did. He thought it was very desirable 
when it was applied to the proper objects. There could 
be no man in this House who believed that it did not re- 
quire more labor to bring the proceeds from the sale of 
public lands to the amount of three millions of acres into 
the treasury, than to bring in the proceeds of one million. 





He insisted warmly on the injurious conse- | 


He would do them the justice to say | to go on efficiently in the accomplishment of proper mea- 


sures. On the subject of additional surveys of public 
Those sur- 
veys had not only outstripped the necessities of the popu- 
lation, but had introduced derangement into the adminis- 
tration of public lands. Surveys, to the excessive amount 
that has taken place, have deeply affected the value of all 
the landed property in the West. The present system 
has been in operation about thirty years. During that pe- 
riod about twenty-three or twenty-four millions of acres 
have been sold. We have surveyed between two and 
three hundred millions of acres. Last year between one 
}and two hundred millions were surveyed, of which twen- 
ty-five or thirty millions have never been brought to mar- 
ket--an amount greater than our whole sales. What is 
the effect? Land is like every thing else: if the supply 
and demand preserve a proper relation, every thing goes 
on regularly; but throw an immense amount into market 
beyond the demand, it will become a mere drug, like all 
other commodities treated in the same manner. The pub- 
lic lands were sold in the place where he resided forty 
years ago. ‘Thirty years ago unimproved lands, in the 
hands of individuals, were more valuable than now. Un- 
improved lands in Ohio are not generally worth so much 
as they were twenty or thirty years ago. The reason was, 
the throwing such excessive quantities into the market be- 
|yond the demand. At the rates usually paid for surveying, 
one hundred and sixty thousand dollars ought to survey ten 
or twelve millions of acres. The annual sales have been 
about two millions. We have now from one hundred to 
|one hundred and fifty millions in the market. A private in- 
| dividual, by this course, on a small scale, would soon ruin 
lhimself. It is certainly enough to survey as fast as we 
|sell, keeping up the stock on hand for sale. By the course 
| pursued, of putting large tracts at once into the market, 
jall the finest lands and best millseats are taken up by spe- 
| culators at very little if any more than the minimum price. 
| There is a constant anxiety among the frontier settlers to 
press forward. None are willing to be on the border of 
|population. The settlements are kept in a scattered state. 
He was willing that the lands be surveyed as fast as they 
could be sold. With the enormous quantity now on hand, 
he could see no occasion for it at present. If any surveys 
|were required by ‘he Choctaw treaty, eighty thousand 
| dollars was a sum amply sufficient to make them. 

Mr. V. concluded his remarks by moving to fill the 
blank with eighty thousand dollars. 

Mr. CLAY rose, he said, to make a very brief reply to 
some of the remarks of the gentleman from Ohio, {Mr. 
Vinton.] As he had frequently heard them before, thes 
had nothing of novelty about them. He would barely sug 
gest, that of the immense amount of surveyed lands now 
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in the market, according to the statement of the gentle-| large quantity of land already surveyed and in the market 
man, not one-tenth part can ever be sold at any price. In| for sale. Under these circumstances, he should have sup. 
Alabama not one-twentieth part of the residue would be | posed that the committee would have hesitated, and gone 
sold. ‘ Shall we wait for new surveys, till all the land! into minute and ee before they would 
which is unfit for cultivation is disposed of at Government | consent to an appropriation far exceeding any former one. 
prices? He hoped the committee would consider our vast | He should have thought the policy of curtailing the sur- 
accessions of territory within a year or two past. Many/veys, and keeping a vast surplus out of market, should 
other tracts have been acquired, besides the immense ter- | have been the trueone. The excess of any article inevi- 
ritory of the Choctaws. Shalli the value of these lands, the | tably reduces its price below its proper relative value, and 
very best in the State of Mississippi, be lessened by mea-| is directly injurious to the seller. By bringing vast quan- 
sures countenancing intruders’ That is the effect of neg- | tities of land into the market at prices continually growing 
lecting to survey desirable lands. Is this true policy’ Is/ less, we have made land the cheapest article in the mar- 
it not rather our interest to survey the lands, and add to| ket. The consequence is, the strongest possible induce- 
the receipts of our treasury by its sale, and accommodate | ments for emigration to the West. Instead of attending 
thousands who would prefer being freeholders to being | to the duties of civilization, we find many persons strolling 
intruders without title? Though the private interests of | about a new country to pick out the best parcels of land. 
individuals who own large tracts of land which they are’ The population which has emigrated from some more dense- 
anxious to dispose of, may be effected, public policy re- | Som sm country, revert from the regular habits in which 
quires that the surveys be made. Does the gentleman! they were educated, not even to the rudest agricultural 
really suppose that the United States will keep all the mill- | state, but to the state of hunters. Such a course, which 
seats and finest soil by deferring the survey? If he does, jane become but too common, prevents all cultivation of 
he is less acquainted with those matters than he had given | the arts. Where the population is sparsely scattered over 
him credit for. | the country, and land is made the cheapest article in the 
Mr. WILDE said it had been represented, he did not ' market, the people who emigrate, deprived of all the in- 
know with how much truth, that the money appropriated | stitutions of civilized life, soon become semi-barbarians. 
for surveys in the Southern country had been badly ex- Our system has universally reduced the price of lands. 
pended. Large tracts had been surveyed that were not People will not give a high price for a farm, when, by the 
susceptible of settlement. He had understood the rule | vast facilities of transportation, they can speedily find a bet- 
among surveyors to be to carry on their work where it} ter one for almost nothing. This policy is the greatest 
could be done most easily--where the most money could | obstacle in the way of the progress of manufactures and 
be made by running their lines at a stipulated price per! the mechanic arts. In no country can the arts of civiliza- 
mile. For the sake of encouraging such surveyors, he — flourish till it has become densely settled. To coun- 
was unwilling to support a very large appropriation. tervail the universal propensity for emigration, which this 
Mr. CLAY said, if the committee refused the appro-/| mistaken policy has excited, we are obliged to impose 
priation moved by the chairman of the Committee of; heavy duties on foreign manufactures, in order to induce 
Ways and Means, it would change the whole policy of, our people to stay at home. Had not the price of land 
the Government. The tracts of good land were discover- | been thus cheapened, we should not have seen such a uni- 
ed by the surveys. It was true that mountains and pine | versal inclination among our enterprising sons to revert 
barrens had been surveyed, but tracts of land of excellent; to the hunting state, almost to the degree of sheltering 
quality had been discovered by this means that would | themselves nightly in-portable tents, instead of the durable 
more than defray the expense. The practice adopted of|and magnificent structure produced by the arts. If our 
surveying the public lands by range and town lines, was| policy had not invited them to this roving life, we should 
demonstrably correct. When the survey was once made, | never have needed the hotbed of the tariff, in which to 
it was perpetual. grow our originally tender manufactures. The system of 
Mr. WICKLIFFE said the gentleman from Ohio [Mr. | public lands and the tariff policy operating together, pre- 
Vinton] had raised the same question last year. The | sent the most stapendous monument of folly that ever was 
principles of surveying the public lands had been too long | exhibited to the world. We are administering tonics of 
settled to be now given up. The land is thus open forthe strongest character, at the same time that we follow 
purchase. It relieves the House from multiferious appli-| depletion to the greatest possible extent. He hoped some 
cations to grant pre-emption rights. He rose to make a/ means might be adopted better to reconcile our practice 
single remark upon the Choctaw treaty. A document| to the dictates of common sense. 
showing the several reservations under the treaty had| Mr. DUNCAN said it was the settled policy of the Go- 
been some weeks before the Committee on Public Lands. | vernment to survey the public lands as fast as possible. 
The reservation amounts to about six hundred and fifty} The enterprising emigrants alluded to by the gentleman 
thousand acres. ‘The Indians, in whose favor they are| from New York, [Mr. Root,] were continually making 
granted, cannot avail themselves of them, either for sale | farms b@yond the surveys. It was good policy to enable 
or settlement, till the United States survey the whole} them to become freeholders of the soil, and enable them 
tract, because the treaty expressly stipulates that the re-|to commence improvements. 
servations shall be bounded by sectional lines. It was,| Mr. POLK said he would barely call the attention of 
therefore, due to the Indians who could not avail them-|the House to the terms of the Choctaw treaty. [Mr. P. 
selves of their rights until the survey was completed, as| read the provision that all reservations should adjoin sec- 
well as to the State of Mississippi, the fairest portion of| tional and range lines.] The reservations could not be 
whose soil would be kept from settlement by delay, that | laid off till the survey takes place. The motion of the 
these surveys be accomplished in the most speedy manner. | chairman of the Committee of Ways and Means keeps up 
He hoped the appropriation would b- made. As to the | the former appropriation, and adds $80,000 for this special 
remarks of the gentleman from Massachusetts [Mr. Anams] | object. When these lands are once surveyed, it is done 
respecting the Land Office, he was ready to vote for an/| forever. The only question before the committee is, shall 
appropriation sufficient to ensure prompt and efficacious | it be done faster, or slower? 
action on all subjects within the scope of the departments, | Mr. WHITE, of Florida, said if the estimate did not 
and held them to strict accountability for the faithful dis- | pass, and the whole sum voted should be appropriated to 
bursement of the money. ithe survey of the Choctaw lands, it would operate with 
Mr. ROOT said he understood the sum now moved to | great hardship upon the territory he had the honor to re- 
be greater than any former appropriation. We had a|present. If the gross sum of the estimate was larger 
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one, inasmuch as the Government asked for no additional 
expenditure. 

Mr. BELL thought it would be more respectful to the 
Government that the sum which had been asked for 
should be appropriated. If it should afterwards be dis- 
covered by Congress that they had applied for a useless 
waste of money, and Congress should deem it their duty 
to control the Executive Department in the conduct of 
this part of our diplomacy, the sum might be reduced. 
There was, besides, another idea of great interest to the 
American people, and, indeed, to every people, which 
showed the propriety of the appropriation. If the friends 
of the progress of liberty in South America thought it 
important to that cause that the dismembered fragments of 
the Republic of Colombia should be reunited, then this 
Government ought not suddenly to withdraw its minister 
from Bogota. 

If the hope of reunion was to be fostered, it might 
prove a strong argument to that end, that the Govern- 
ments of the United States and of Great Britain still con- 
tinued their ministers there. He desired to give the 
friends of the late Government all the benefit of such an 
argument. 

Mr. WILDE, in reply to Mr. Bext, said that he was not 
conscious of having failed in the respect due either to the 
Secretary of State or tothe President of the United States. 
It had never been his habit to treat any of our executive 
officers disrespectfully, but the gentleman from Tennes- 
see must excuse him when he said that he could not make 
any other consideration his guide, when voting to appro- 
priate the money of the people, than the public good. In 
deciding on such a question, he must be permitted to 
make up his mind for himself; and when a proposed ex- 
penditure appeared to him improper, it was not any re- 
spect for the Executive, however great, that should induce 
him to vote for it. The gentleman had endeavored to 
show that many reasons existed why our minister should 
be continued at the court of Colombia. If such reasons 
did exist, they had not been communicated to the Com- 
mittee of Ways and Means, or to the House. As to 
the economy of the measure, there might possibly be 
a little saving, so far as the present year was con- 
cerned, in continuing our minister, rather than sending a 
chargé; but the arrangement looked to future years as 
wellas the present. As to the idea that we ought to 
keep our minister there, in order to support and give 
countenance to the Government, and strengthen the hope 
of reunion, by the continuance of two such important 
ministers as those of Great Britain and the United States, 
Mr. W. was not apprised of the fact that the Government 
of Great Britain did retain its minister at Bogota. If such 
was the fact, he should have been happy had it been offi- 
cially communicated. But not having the same acquaint- 
ance with the state of our diplomacy as the gentleman 
from Tennessee, he did not know such to be the fact. 
But, if it were so, he was not prepared to say that the 
continuance of an American minister at a foreign court, 
for the purpose of encouraging a foreign political confe- 
deracy, was within the legitimate objects of our Govern- 
ment. He thought it our duty, as well as our avowed 
policy, to keep clear of all interference in the domestic 
concerns of foreign States. With the information he now 
possessed, he should be opposed to any increase in the 
sum first estimated. 

Mr. WICKLIFFE inquired whether the bill made any 
provision for the outfit of a chargé to Colombia. 

Mr. McDUFFIE replied in the affirmative, but that was 
a specific appropriation, contained in a different clause of 


than had been heretofore voted, no greater sum will be 
expended on the ordinary surveys. There is in this bill, 
ostad been usual, no express appropriation for the sur- 
vey of private land claims. After their improvement and 
settlement had been delayed year after year, shall all 
these surveys now cease? He would inform the gentle- 
man from Georgia, [Mr. Witpe,] that the standing in- 
structions to the surveyors are to survey no lands that will 
not bring the Government price. If other and inferior 
lands were surveyed, it was an abuse of their instructions. 
The gentleman from New York [Mr. Roor] was unwilling 
to vote for these surveys, for fear this country would fill 
up with people, instead of their being stopped around the 
great manufacturing establishments. He would make no 
comment on that argument: the House could appreciate 
its force without any comment. 

Mr. VINTON said, that reference having been made 
to Ohio, it was due to himself to say that the surveys in 
that State begun in 1785, and ended in 1820. Thirty-five 
years had been occupied in bringing twenty-three or four 
millions of acres to market. Formerly some regard was 
had to the comparison between the survey and the de- 
mand. A population of a million had become inhabitants 
of Ohio, under that system. Its success will settle its 
correctness. 

The question was then taken on filling the blank with 
160,000, and was carried—yeas 72, nays 48. 


MINISTER TO COLOMBIA. 


On reading the following paragraph: 

‘* For the salaries of the ministers of the United States 
to Great Britain, France, Spain, Russia, and Colombia, 
dollars, ”’ 

Mr. McDUFFIE said that when the committee had pro- 
posed to fill this blank with $42,750, it had been on an 
estimate made on the supposition that the salary of the 
minister to Colombia was to continue but nine months. 
The Secretary of State had since then informed the com- 
mittee that the President, for good and sufficient reasons, 
has determined to retain our minister at that court, and he 
now, therefore, proposed to fill the blank with $45,000. 

Mr. WILDE said he was unwilling to oppose the ap- 

propriation, but he could not suffer it to pass without a 
remark. The gentleman at the head of the Committee 
of Ways and Means had informed them that it had been 
the avowed purpose of the Government to discontinue 
the appointment of a minister at the court of Colombia, 
and to supply his place with a chargé d’affaires. He con- 
sidered that resolution as in conformity with the best 
interests of the country. He recollected that a certain 
Committee on Retrenchment, once of much note in that 
House, had recommended, among other reforms, the dis- 
continuance of our minister at that court, and the House 
had had from a late President of the United States the 
avowal of a similar sentiment. In a discussion which had 
taken place a few days since, it had been avowed that 
the Government of Colombia was dissolved, and, unless 
something very special rendered it necessary to continue 
our minister there, Mr. W. was not prepared to vote the 
appropriation. A resolution had been offered by a gen- 
tleman from South Carolina, whom he did not now see in 
his place, calling for information on this subject, but, owing 
to the obstructions arising from the morning debate, the 
resolution had not been acted on. Till the House had 
some further light on this subject, he thought the first sum 
proposed by the committee ought to remain. 

Mr. ARCHER, chairman of the Committee on Foreign 
Affairs, observed, that even if the Government of Colom- 
bia had been dissolved, as he was inclined to believe it|the bill. 
had, we must still have a chargé at Bogota, and the con-| Mr. WICKLIFFE further inquired whether the Go- 
tinuance of our minister, who was already there, would|vernment of Colombia had any accredited agent near the 
cost the Government no more than the sending out a| United States. 
chargé. The discussion, therefore, was merely anominal; Mr. ARCHER shook his head 
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Mr. WICKLIFFE said that his great objection to the 
appropriation was, that we were sending a minister toa 
Government which, so far as we knew, had no existence. 
All the information we had on the subject, went to show 
that it had been dissolved, and three Governments formed 
in its stead. If our minister was to be sent to all three of 
those Governments, it ought to be so expressed. He 
could see no good reason for the increase of the appro- 
priation. 

Mr. JENIFER said that, ever since the bill had been 
under discussion, he had been listening with anxiety for 
further information on several of its items, and had attri- 
buted his own ignorance in part to his late absence from 
the House. But he now found that the gentlemen from 
Georgia and Kentucky seemed to have no more light than 
himself. He could not vote to appropriate money where 
he felt in doubt as to the propriety of the expenditure. 
In the present case, they had to rely on a mere estimate. 
It was very true, as the gentleman from Massachusetts 
{Mr. Avams] had remarked in a former part of the debate, 
that an estimate from a responsible officer was prima facie 
evidence of the propriety of an appropriation; but here 
the prima facie evidence was against the appropriation. 
A report from the Committee on Retrenchment had point- 
ed emphatically to this appointment as needing reforma- 
tion; nor had he seen or heard any reason for continuing 
an appropriation which it had been so strongly recom- 
mended to discontinue. ‘To afford opportunity for fur- 
ther information, he moved that the committee now rise; 
but withdrew the motion at the request of 

Mr. BELL, who said that the gentleman from Georgia 
seemed to suppose that he had insinuated that that pata 
man and other independent gentlemen of the House ought 
to regulate their votes by the wishes of the Government. 
He had made no such imsinuation; and the gentleman’s 
declaration as to his own independence was therefore 
wholly gratuitous. He had only said that it would be more 
respectful, should the House proceed on the presumption 
that the Government had recommended what was proper 
and necessary. One of the departments was supposed to 
have a better knowledge as to what expenditures were ne- 
cessary to its own action, than a private individual. It was 
certainly in the power of the House to withhold any ap- 
propriation which wasasked for; but it was more respect- 
ful to suppose the demand correct, until the House should 
be better informed. 

Mr. McDUFFIE thought this discussion had better be 
deferred till the bill should come into the House. 

Mr. ARCHER said he did not seek to press the appro- 
priation if gentlemen were not prepared for it; but the 
explanation might as well be given then as at any time. 

The Government had a chargé at Guatemala, another at 
Chili, another at Peru; and we had also. a commercial 
treaty with Colombia. If it was asked why a chargé 
would not be sufficient there, he should reply that the 
success of Mr. Moore’s negotiation proved the importance 
of our haying a full minister at all the South American 
courts. The commercial treaty he had made was highly 
advantageous, and there was a prospect of its becoming 
still more so by the removal of the restriction with which 
it was accompanied; but this benefit must be lost if our 
minister should be recalled. If we called him home, we 
must immediately send a chargé in his place, unless we 
meant to show a mark of disrespect to Colombia, which 
we had done to no other of the South American States. 

After some further conversation between Messrs. 
McDUFFIE and JENIFER, the question was put on the 
rising of the committee, and negatived—yeas 31, nays79. 

The appropriaticn of $45,000 was then agreed to. 

On the following item: ‘* For salary of the dragoman 
to the legation of the United States to Turkey, $2,500.” 





The Judiciary. 


[Frn. 24, 1832. 





structed to make this motion, by the unanimous vote of 
the Committee on Foreign Affairs, which committee con- 
tained gentlemen of opposite political sentiments. 

Mr. ADAMS and Mr. McDUFFIE both strongly ob- 
jected to voting an appropriation on that ground. If there 
was any State secret in the matter, the House might re- 
ceive it with closed doors. 

Mr. ARCHER declining to make any further explana- 
tion, the amendment was negatived. 

On motion of Mr. EVERETT, $2,000 were voted for 
the expenses of obtaining documents relating to our early 
history, from the public records of Great Britain. 

After some other amendments, 

The committee then rose, and reported the bill as 
amended; and 

The House adjourned. 





Fripay, ‘Feprvary 24. 
THE JUDICIARY. 


‘The following resolution, submitted by Mr. Lecomerr 
on the 27th ultimo, was taken up: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency of amending the 
constitution of the United States, so that the judges of 
the Supreme Court, and of the inferior courts, shall hold 
their offices for a limited term of years. 

Mr. WILLIAMS, of North Carolina, demanded the 
question of consideration. 

Mr. LECOMPTE begged him to withdraw the motion, 
that he might have an opportunity of addressing some re- 
marks to the House; 

But Mr. WILLIAMS, being well convinced that, in dis- 
cussing such a resolution, the time of the House would 
be consumed to no purpose, could not, he said, comply 
with the gentleman’s request. 

Mr. ELLSWORTH, remarking that the subject of the 
resolution was one of great importance, demanded the 
question of consideration should be taken by yeas and 
nays, which was ordered by the House. 

‘The question was then propounded from the Chair-- 
Shall this resolution be now considered? and it was decid- 
ed by yeas and nays, as follows: 

YEAS.—Messrs. Robert Allen, Angel, James Bates, 
Bouck, John Brodhead, Carr, Chandler, Clayton, Conner, 
Coulter, Warren R. Davis, Dewart, Felder, Fitzgerald, 
Ford, Foster, Gaither, Griffin, Thomas H. Hall, Holland, 
Hubbard, Plummer, Roane, Root, Wiley Thompson, 
Weeks, Wickliffe.—27. 

NAYS.--Messrs. Adams, Alexander, C. Allan, Allison, 
Anderson, Appleton, Archer, Armstrong, Arnold, Ashley, 
Babcock, Banks, Noyes Barber, Barstow, Isaac C. Bates, 
Beardsley, Bell, Bethune, James Blair, Jolin Blair, Boon, 
Branch, Briggs, John C. Brodhead, Bucher, Bullard, 
Burges, Cahoon, Cambreleng, Carson, Chinn, Choate, 
Claiborne, Clay, Collier, Silas Condit, Eleutheros Cooke, 
Bates Cooke, Corwin, Crane, Crawford, Creighton, Da- 
venport, John Davis, Dayan, Dearborn, Denny, Dickson, 
Doddridge, Doubleday, Drayton, Duncan, Ellsworth, 
George Evans, Joshua Evans, Edward Everett, Horace 
Everett, Gilmore, Grennell, Hawkins, Heister, Hodges, 
Hogan, Howard, Hughes, Hunt, Huntington, thrie, Irvin, 
Jarvis, Jenifer, Jewett, Cave Johnson, Charles ©. John- 
ston, Kavanagh, Kendall, Kennon, A. King, John King, 
Kerr, Lamar, Lansing, Leavitt, Lecompte, Lent, Letcher, 
Lewis, Lyon, Mann, Mardis, Marshall, Maxwell, William 
McCoy, Robert McCoy, McIntire, McKay, Mercer, Milli- 
gan, ‘Thomas R. Mitchell, Muhlenberg, Nuckolls, Patton, 
Pearce, Pendleton, Pierson, Pitcher, Polk, Potts, Ran- 


| dolph, E. C. Reed, Russel, William B. Shepard, Augus- 


tine H. Shepperd, Slade, Smith, Soule, Southard, Speight, 


Mr. ARCHER moved to strike out 2,500, and to insert} Standifer, Storrs, ‘Taylor, Francis Thomas, P. Thomas, 
‘Cand for contingencies $37,500." He said he was in-| John Thomson, Tompkins, Tracy, Vance, Verplanck, 
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Vinton, Wardwell, Washington, Watmough, Wayne, | monwealth forthwith make known the feelings and wishes 
Wilkin, Wheeler, E. Whittlesey, F. Whittlesey, Campbell | of the General Assembly upon the subject, in the most 
P. White, Wilde, Williams, Worthington, Young.—-141. |appropriate manner, to the present proprietor of Mount 


So the House refused to consider the resolution. 
WASHINGTON’S REMAINS. 
The SPEAKER laid before the House the following | 


| Vernon, and the Congress of the United States. 


Agreed to by both Houses, February 20, 1832. 
GEORGE W. MUNFORD, C. H. D. 


The communication was ordered to lie on the table, and 


communication, viz. be printed. 
Wasuineton, February 24, 1832. | 


} 
To the Speaker of the House of Representatives of the United The House then went into Committee of the Whole, 
States: 'Mr. Sperear inthe chair, on the bill for the relief of 

One of his associates not having arrived at Washington, | Susan Decatur, which bill was warmly debated until half 
and the other having declined to act, in performance of past four o’clock. 
the honorable trust confided to us by the Governor of| Mr. CARSON, with a view to conciliate those who 
Virginia, the undersigned takes upon himself the honor would not vote for the bill unless it contained a provision 
to transmit to the Speaker of the House of Representa- for the nieces of Commodore Decatur, moved (by consent 
tives of the United States the envelope directed to him of Mr. Pearce, who withdrew his amendment for that 
by the Governor of Virginia, covering the resolutions of purpose,) an amendment to the bill, granting $10,000 to 
the General Assembly, laying claim to the remains of our the Misses McKnight. 
illustrious fellow-citizen George Washington; also cover-- The amendment was opposed by Messrs. WICKLIFFE 
ing a letter from the Governor of Virginia, accompanying and DRAYTON, and advocated by Mr. DODDRIDGE— 
the resolutions; and in the discharge of this duty he takes |when the question being put, it was rejected. 
leave to remark, that while the people of Virginia are; Mr. PEARCE now renewed the amendment he had 
proad of the gratitude of their fellow-citizens of the offered last week, the effect of which would be to allow 
United States for the eminent public services of the father! Mrs. Decatur $21,000, instead of $31,000, as her share 
of his country, and also for their high admiration of his | of the $100,000 granted by the bill to the captors of the 
patriotic virtues, manifested by the successive resolutions frigate Philadelphia, and to give the remaining $10,000 
of Congress, they also justly anticipate the frank acquiesc- to the Misses McKnight. It was on this amendment that 
ence of their fellow-citizens of the United States in the | the debate turned. In its latter stages, it assumed a very 
paramount claim of his native State tothe sacred remains painful character, in consequence of the introduction of 
of her Washington. letters from Mrs. Decatur and one of the Misses Mc- 
Knight. One of these was believed by Mr. Carson not 
to be authentic, as it was not written in a female hand— 
but, on explanation, it appeared that the letter had been 
drawn up by that lady, although it might not be in her 
own handwriting, 

Mr. PEARCE stated that it had been handed to him by 
the brother-in-law of Miss McKnight, to whose honorable 
character very decided testimony was borne by Messrs. 
Warne and Witpr: in consequence of which, Mr. Can- 
son withdrew the declarations he had made in reference 
to that gentleman. After a motion for the rising of the 
committee had been repeatedly withdrawn by Mr. Wart- 
mMovGH, it was at length renewed by that gentleman, and 
carried, when the committee rose, and reported progress; 
and 

The House adjourned. 


CLAIM OF Mrs. DECATUR. 


FRANCIS T. BROOKE. 


Vinersia, Executive DEPARTMENT, 
February 20, 1832. 
To Andrew Stevenson, Esq. 
Speaker of the House of Reps. U. S. 

Sim: The honorable Francis T. Brooke, Chief Justice 
John Marshall, and Major James Gibbon, the friends and 
brother officers of Washington in the war of the revolu- 
tion, are the bearers of this communication, and of the 
resolutions adopted by the General Assembly of this 
State, expressive of their feelings and those of the citi- 
zens of thiscommonwealth with regard tothe contemplat- 
ed removal of the remains of Washington from Mount 
Vernon by the Congress of the United States. Agreeably 
to the wish of the General Assembly, I have the honor to 
request you to receive and lay the resolutions of that | 
body before the House of Representatives of the United aint a a 9% 
ate Saturpay, Ferrvary 25. 
States 
I am, sir, with consideration and respect, your obedient LIVE OAK AGENTS. 


ETH. s08S FLOED. The following resolutions, offered some days since by 
The General Assembly of Virginia view with anxious) Mr. Branca, of North Carolina, were taken up: 
solicitude the efforts now making by the Congressof the, Resolved, That the Secretary of the Navy be requested 
United States to remove from Mount Vernon the remains | to furnish to this House extracts from the communications 
of George Washington. Such removal is not necessary |made to the department by the agents employed in the 
to perpetuate the fame of him who was ‘first in war, |examination ofthe live oak lands belonging to the United 
and first in peace,” nor can it be necessary to perpetuate | States, and the preservation of the navy timber growing 
and strengthen the national gratitude for him who was/thereon, during the last and the present year, showing 
‘* first in the hearts of his countrymen.” |the portions and extent of seacoast which has been ex- 
The fact that Virginia has been the birthplace of the | amined by them within the time mentioned, the quantity 
best and most illustrious man that ever lived, is naturally | of said timber which has been found on them, and what 
calculated to inspire her citizens with a strong desire to|reservations of these lands have been directed to be made 
keep his remains enshrined in the land of his nativity ; {in consequence of such discoveries. 
this desire is increased by the consideration that the! Also, that he be requested to lay before this House the 
burial ground was designated by the dying patriot himself. |report or reports of the agents who may have been 
Therefore, ; |directed to make surveys of the live oak plantations on 
Resolved, unanimously, That the proprietor be earnestly | Santa Rosa sound, near Pensacola, and which may show, 
requested, in the name of the people of this State, not to} with their opinions, the value of the lands of said planta- 
consent to the removal of the remains of George Wash-! tions, their adaptation to the culture and production of 
ington from Mount Vernon. navy timber; and whether, from such report or reports, 
Resolved, unanimously, That the Governor of this com-| it is probable the cultivation of this timber on those lands 
Vor. ViIL--117 
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will compensate the United States for the labor which 
must be expended for that purpose. 

Resolved, also, That he be requested to report to this 
House, atan early period of the next session of Congress, 
such further information on this subject, as he may be 
furnished with, by the agents or others who may be em- 
ployed in this service, with his views of the best means of 
preserving the navy timber growing on the public lands; 
or, if he deem it necessary, that he lay before this House 
a plan or system which he may think best calculated to 
secure to the nation an adequate supply of this material, 
either by cultivation or the purchase of lands now contain- 
ing such supply. 

Mr. WHITE, of Florida, moved the following amend- 
ments: 

After the words ‘‘ in consequence of such discoveries,” 
insert—— 

**And that he be further directed to report to this 
House the number of agents and assistants appointed by 
the Navy Department for the preservation of live oak in 
the last year, the data of their respective commissions, 
the authority under which they were appointed, the sala- 
ries of each agent and assistant, with the contingencies 
and expenses of each, and the expenses of equipping and 
keeping in commission the several public vessels for the 
protection of live oak; and whether, in his opinion, the 
said agents have found live oak enough to pay their sala- 
ries, or to justify their continuance in office.” 

After the words ‘* must be expended for that purpose,” 
insert— 

“Together with the report of the navy commission- 
ers made to the late Secretary of the Navy, showing the 
quantity of live oak on the public lands, and not commu- 
nicated to Congress in the report of last session, with any 
correspondence and documents in the department since 
the last session, relating to the reservation and purchase 
for the purpose aforesaid.” 

Mr. BRANCH said that the object he had in view in 











forward. Whether it was designed as an attack upon the 
present very competent head of the Navy Department, he 
did not know: but he certainly had no objection to the 
production of the information called for; neither did he 
know whether it was intended to make the result of th 
inquiry the basis for future legislation on the subject re- 
ferred to: he had no doubt, however, that Congress would 
continue to cultivate its plantations of live oak timber 
He believed the gentleman from North Carolina would 
be greatly disappointed in the information when he came 
to see it. 

An agent had been employed by the last administration, 
when Mr. Southard was at the head of the department, 
in reference to the preservation of this timber, with a sa 
lary of one thousand to twelve hundred dollars, but had 
been discontinued by his successor, on the ground of a 
doubt as to the power of the department to employ such 
an agent, and also on the ground that his services were 
useless: but now the department had seven such agents, 
at a salary of two thousand four hundred dollars each, 
with assistants and vessels, the total expense of which 
amounted to little if any thing short of forty-five thou 
sand dollars a year. Mr. W. observed that there was 
now no Committee on Retrenchment in the House, or he 
should have moved to refer the subject to them. What 
he wished was that it should be decided whether the ser 
vices rendered by this body of agents were such as to 
justify Congress in permitting the President of the United 
States, or the Navy Department, to appoint, by virtue of 
a mere letter, seyen public agents, each with a salary 
equal tothat of the Governor of Florida. The whole ser- 
vices could as well, and better, be accomplished by the 
United States’ surveyors; or if the collector should be 
forbidden to permit any vessel to clear with a cargo of 
timber until the captain should produce evidence that it 
had been cut on private lands, and not those of the United 
States. He did not seck to embarrass the gentleman’s re 
solution. . There was not a maritime nation in the world 
presenting the reso!ution had been to present to the House | that did not possess plantations of timber valuable for the 
and to the nation information intimately connected with a| use of its navy; none which did not take means to pre 
very important subject. He desired to repress no in-| serve such timber. The policy was adopted in this coun- 
formation relating to it. The object of the gentleman/try as early as the days of General Washington. The 
who had offered the amendment was too manifest: it was! plan has been expressly recommended by him. It had 
to make an attack upon an administration of a depart-| lately been suspended for a time; but it was now resumed. 
ment that never yet had shrunk, and never would shrink, | Mr. W. desired to know whether forty-five thousand do] 
from scrutiny. lars a year was to be expended from the fund set apart for 

The object of his own resolution was simple aad obvi-| the gradual increase of the navy, in employing a number 
ous. It was to inquire whether there existed, without|of agents on the coast of a district where the water was 
the use of artificial means, an adequate supply of live oak/ not deep enough to float any craft drawing three feet, 
timber for the uses of the navy. If the information it}and from which no timber could, by possibility, be car- 
might elicit should satisfy the House that the natural sup-/ried off. What might have been reported to the depart 
ply of that timber was abundant, then it would be for the | ment, he neither knéw nor cared: the Government had, 
House to decide whether they would enter into the artifi- | for some time, been trying very hard to get a report un- 
cial cultivation of it or not. The only object sought in| favorable to the continuance of the plantations, but had 
the resolution was that the nation might act on this subject | not been able to get any, unless it might have been from 
intelligently. Why, then, did the gentleman from Flo-|one very young man who was here seeking office. Com- 
rida seck to interrupt or embarrass its adoption? Was it) modore Rodgers and Commodore Ridgely were both de- 
that the gentleman apprehended that the facts when dis-|cidedly in favor of their continuance. Mr. W. said, what 
closed would reflect upon him, or on his friends? He/|he wished by the amendment was. to bring before the 
would not say that the gentleman did so apprehend: that} House what he considered a great abuse, in the creating 
was for others to judge. Commissioners had been ap-|and maintaining of seven public agencies which were use 
pointed to examine a site for the plantation of this timber | less, and without authority of law, and which had not re- 
near Pensacola; the information obtained was in the Navy /sulted in the discovery of enough live oak to pay the sala- 
Department, let it be produced: and let the House know |ries of the officers employed. He asked for information 
whether it was necessary to go into the artificial cultiva-|on that subject. If the gentleman from North Carolina 
tion of this species of timber or not. He had hoped, since |intended to make an attack upon the present Secretar) 
the resolution asked only for information, that there would of the Navy, the defence of the administration would, 
have been no objection to it. Why this effort was made |he presumed, be committed to some other hands than 
to embarrass the resolution, he could not conceive: he ‘his. 
waited to hear the gentleman’s reasons. | Mr. BRANCH said that he trusted the House, perceiv- 

Mr. WHITE said, in reply, that he had not the slightest ing that the department over which he had lately presided, 
desire to embarrass the passage of the resolution: on the | was openly charged with sanctioning abuses, would in- 
contrary, he was much pleased that it had been brought dulge him with an opportunity to defend himself when 
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the attack was made. He would therefore narrate some 
of the circumstances which had taken place in reference 
to the live oak plantations. 

During a former administration, the gentleman from 
Florida, who now offered the amendment, had sold to 
the Government, to be occupied in those plantations, 
some very poor and barren land, and had pocketed by 
the speculation upon his own constituents some hun- 
dreds of dollars. This fact he pledged himself to be 
able to prove in a court of justice. The House would 
readily appreciate the sensitiveness displayed by the 


gentleman, and would perceive the true reason why he| Government to search for such a supply. 


sought to resist the inquiry proposed. Mr. B. said that 
the public mind had, he knew, been greatly abused on 
this subject. Paragraph after paragraph appeared in 
the papers, (by whom written, he could not say, ) charging 
the late department with having abandoned the policy of 
the preservation of the live oak timber; whereas, the 
real fact was, that more had been done to further that po- 
licy by those lately in control of the Navy Department, 
than had ever been done under any preceding administra- 
tion in the same time. During the year 1831, from thirty 
to forty thousand dellars had been expended with a view 
to preserve that timber, and to ascertain where a supply 
of it could be obtained. He admitted, and he was proud 
to admit, that money had not been spared in prosecuting 
that object. Five or six additional agents had been em- 
ployed, besides two or three vessels, in that service, and 
what had been the result? The gentleman from Florida 
well knew what the result was. 
space of one hundred and eighty miles from the mouth of 
the Mississippi, (and so much only had yet been exa- 
mined, ) there was an indefinite supply of live oak, more 
than would be needed fora century. Between the Acha- 
falaya and the Sabine there were ample stores of it, with- 
out the necessity of cultivating a tract of poor, sterile land 
which a member of Congress might have sold to the Go- 
vernment. Ifon this subject he should be found to bein er- 
ror, and the fact should turn out to be otherwise, then Mr. 
B. would be as willing asany other gentleman to go into the 
artificial cultivation. He should then be willing to pur- 
chase the land necessary for the plantations from indivi- 
dual land owners, at whatever advance: then he would be 


ready to go all lengths in obtaining an article so valuable. | 


But, first, let it be seen whether there was not an abun- 
dant supply, without resorting to any such means. This 
was all he wanted. 

The gentleman had said that agents had been employed 
at salaries of two thousand four hundred dollars. This 
had been roundly asserted for fact. He denied it to be 
fact. He said it was not true. The agents employed 
now had the same allowance as those employed under a 
previous administration. The agents he had found in em- 
ploy when he came into office were receiving an allow- 
ance of five dollars per day. Those now employed re- 
ceived the same. Yet the gentleman had had the hardi- 
hood to represent their salary as a public abuse. He 
appealed to the House to say whether the assertion was 
warranted. He trusted they would excuse him if he be- 
trayed some warmth on this subject, arraigned as he had 
been by that gentleman and his associates, as guilty of im- 
proper conduct in office. He was willing to be cutdown 
that instant, and to forfeit the regard of all honorable and 


Live Oak Agen ts. 


He knew that within the| cy of preserving a supply of this timber. 
} trary, he thought that 30, 40, 50, or 100,000 dollars would 
|be well laid out in discovering the existence of such a 


had found it. Yet the House were told he was guilty of 
an abuse of power. 

The resolution was not of a nature calculated to elicit 
the remarks which had been made, nor had he, when he 
offered it, anticipated the smallest opposition. It merely 
asked a question respecting the timber to be found on our 
public lands. The agents employed to investigate the 
subject, had made report, from which, although but one 
hundred and fifty miles of coast had been surveyed, it 
would appear that an indefinite supply of live oak had 
been discovered. His purpose had been to stimulate the 
If the gentle- 
man believed that the resolution had been offered from 
any intention to make an attack upon the present head 
of the Navy Department, he was greatly mistaken: he 
had no such purpose. The gentleman at the head of 
that department stood well with the nation, and Mr. B. 
entertained towards him much personal respect. He did 
not doubt that the gentleman would administer the affairs 
of the department well: far be it from him to call in 
question the qualities either of his head or his heart. 
But if it should be found that there was an abundant sup- 
ply of live oak timber, both upon the Atlantic and the 
Gulf of Mexico, could there be any necessity for a system 
of artificial cultivation? But, if the fact were not so, he 
again repeated that he was ready to advocate the system 
of plantation. 

The House had heard his conduct misrepresented by 
those who knew better. He never had opposed the poli- 
On the con- 


supply. He was not for spending money in purchasing poor 
lands from members of that House, who might have an 
interest in making speculations out of the Government, 
but in discovering the most eligible sites where the timber 
might be procured. When this was done, he was ready to 
expend 100,000 dollars upon the object. 

Mr. B. concluded by requesting the House to excuse 
any warmth he might have betrayed—he had been so re- 
peatedly assailed on this subject, and in such a dastardly 
manner, that he felt himself called upon to vindicate the 
c@prse he had pursued. What he had asserted he was 
ready to maintain, either there or elsewhere. 
| Mr. WHITE said that it had not been his intention to 
go into any examination of the history of the plantations 
| of live oak timber, nor should he now do so, but for the 
jattack which had, in a most unjustifiable manner, been 
{made upon him. In consequence of a statement which 
|had been made to the Government respecting the rapid 
| disappearance of the live oak timber from the lands of the 

United States, it had been proposed to establish a planta- 
tion of that valuable timber for the future use of the navy. 
After Mr. W. had come to Washington, the former Se- 
cretary of the Navy (Mr. Southard) had decided to adopt 
| the plan, and, without consulting him, had determined on 
purchasing a site for the new establishment near Pensacola. 
it happened that he and his friend, Judge Breckenridge, 
}owned a tract of land in that quarter. The Government 
| was desirous of purchasing 1,600 acres of it. The Go- 
vernment itself applied to them, and proposed the terms. 
| the contract was submitted to the House, and by it ap- 
}proved. The department acted on the report of Commo- 





virtuous men, if he could be convicted of a single disho-| dores Warrington and Bainbridge; and what they did was 
norable act, or the smallest abuse of power, while he had} sanctioned by a special act of appropriation, which passed 
been at the head of the Navy Department. Nodoubt he} both Houses. Shortly afterwards the administration pass- 
might have often erred. But the error was one of the) ed into other hands—a new Secretary of the Navy was 
head alone. He repeated the assertion, that he was ready | appointed; and in thinking upon various projects of re- 
to be cut down, if he had ever been guilty of intentional) furm, the Secretary fell upon that transaction, and he in- 
abuses, and he declared before that House that no such) troduced into his report the suggestion that his predeces- 
abuse had ever happened as the gentleman asserted. | sor had made the purchase under an erroneous construction 
The number of agents had indeed been increased; but| of the act for the gradual increase of the navy. He re- 
their total allowance was the same, indeed less, than he | ferred the House to the section of the law which had thus 
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been misconstrued, and, when the section was examined, | rescinded, but the petition had been rejected by the una- 
it was found to have relation to dry docks. So eager had| nimous recommendation of the Committee on Naval Af. 
the gentleman been in his attack, that he had not even seen| fairs. At the same time he was publicly attacked on the 
the law of which he spoke. Yet the appropriation had| ground of his contract, and several hundred copies of the 
been made at the time when a majority of the House was| Globe had been sent in bundles, franked by the late Se 
favorable to the present administration, and that after it|cretary, into his district, just before his election. More 
had been examined and sanctioned by the naval commit-|than one gentleman had offered to take the land off th 
tees of both Houses. Mr. W. said that he had detect-| hands of Government at the same price they had paid for 
ed and exposed the error of the Secretary, by which|it, and yet they still continued to complain that there had 
means he had brought down upon himself the indignation | been speculation on the Government. They took pains 
of the Navy Department. The new Secretary soon after|to get some report censuring the purchase, but they hap- 
reported more errors of his predecessor. Mr. W. had| pened by accident to employ an honest man, and he re- 












defended him ina Ictter which he could not get them to 
publish, because the best of all reforms had not then taken 
place; he meant the dissolution of the late cabinet. So 
he had been obliged to publish the letter at his own ex- 
pense. The appropriation was 4,900 dollars, and it was 
paid to Judge Breckenridge and himself, for 1,600 acres 
of land, on 176 acres of which there were ascertained to 
be 70,000 trees of live oak, 25 feet in height.. This tim. 
ber, in the judgment of Commodore Rodgers, was worth 
more than the whole tract of land had cost. ‘lo examine 
this timber, growing on less than 200 acres of land, the 
Navy Department despatched a sloop of war, and a United 


ported in its favor. The department could expend 45,000 
dollars upon agents to look after this tract, whieh cust 
them 4,500, and could spend, in addition, nearly as much 
as the cost of the land in printing documents about it; and 
yet he was to be attacked because he had sold it to them 

He was only astonished that the agents had not made more 
unfavorable reports. He had obtained the copy of the repor' 
of the agent sent to examine the live oak plantations from 
the Navy Department; and he was anxious to know the ac. 
tual amount of expense which had been incurred. The first 
agent had been dismissed, on the ground that Mr. Sou- 
thard had no right to pay him out of the fund for the gra- 






























States’ engineer. With the report made of this examin-| dual increase of the navy; and yet the department which 
ation the Government was not satisfied. Another careint | ttle this ground, had employed seven agents, and paic 
was despatched, and another report was obtained. ‘The|them out of the same fund. Mr. W. said, that when the 
former agents were dismissed, and new ones again ap-| marshal of Florida had been here, he had recommended 
pointed, in the hope that their report would be unfavora-| the Secretarv to employ that officer for the protection of 
ble. But, instead of this, the report recommended the|the timber, and the marshal had offered, if the Govern- 
continuance of the establishment, which it declared to|ment would give him 500 dollars a year, to give bond, 
have been much misrepresented; and it concluded by re-| with any penalty they pleased, that nota stick should be 
commending the employment of ten additional ticmda: |renhinell This offer the Secretary refused, and immedi- 
Yet Mr. W. said he had been blamed and denounced on| ately employed four or five agents in the same district, 
that floor for being concerned in a contract which had| where there was not three feet of water to float a vessel 
been first sought by the Government itself, and by which] of any kind; in consequence of which, the agents were 
they had obtained timber on less than 200 acres of the| riding about doing nothing. The formidable speculation 
tract, worth more than they had paid for the whole 1,600} of which the gentleman spoke, was a bargain which the 
acres. Such had been the reform of the late Secretary of| Government itself had sought, and for whieh Commodore 
the Navy. | Rodgers had offered two thousand dollars more. Yet Mr. 
Mr. W. said he had received these sentiments from the} W. was to be publicly blamed, because he happened to 
present Secretary of the Navy himself. |own a tract of land near the navy yard. He had made no 
But there was another story connected with this affair;! attack upon the gentleman’s administration. He thouglit 
and as the gentleman had thought fit to introduce the sub-| that the President, and not the gentleman, was responsible 
ject, he would tell it. On the 17th of April last, an agent| for its acts. But if the gentleman courted the respongibi- 
had been employed, in reference to this timber, with a} lity, and chose to take it all to himself, he would only have 
salary of 1,800 dollars a year. The gentleman wasa re-| to answer for so much more of injury to the public interest. 
lative, he believed a near relation, of the late Secretary. Mr. BRANCH replied. The gentleman had given « 
The day after the dissolution of the late cabinet had been plausible statement; but he pledged himself before high 
resolved upon, when it was known who was to go out of] heaven that it was not true, and he defied the gentleman 
office, the salary of that individual had been increased 600} to the scrutiny. It is false, said Mr. B. 1 defy the gen 
dollars, by a letter from the Navy Department; so that, in-|tleman to the proof. [ repeat, that his statement is false 
stead of 1,800 dollars, he was to receive 2,400 dollars. |'To give the House some evidence of the cavilling temper 
This was a part of the information which would be brought| of that gentleman, I will refer it to the law of which he 
out by the amendment he had proposed. The Secretary|spoke. He says that he incurred my displeasure for hav- 
having secured this relative, by raising his salary to 2,400 | ing detected my misconstruction of the act for the gradual 
dollars, immediately appointed six more agents, and all| increase of the navy. It is true that in my report there 
these had of course to be put upon the same footing; and| was a numerical mistake (whether made by me or the 
in all, the sum of 45,000 dollars a year was given out of| printer, I know not) as to the section of the law which au 
the fund for the gradual increase of the navy, and this at|thorized the preservation of live oak timber on lands of 
the time when a certain celebrated caricature had already |the United States. I referred to that section as the fifth 
made its appearance, exhibiting the foot of a very emi-| instead of the third section of the law; and I will here read 
nent individual on the tail of a certain rat. All these! the section, that the House may judge whether it did, or 
offices had been created, and special favorites put into them, | did not, authorize the purchase of a tract of land from a 
by the naked authority of a letter from the Navy Depart-! private individual. [Here Mr. B. quoted the act. ] 
ment. Yet he had been attacked and abused, simply for| The gentleman, before he himself owned the land, was 
having sold a tract of land at the request of Government, |enabled, from the circumstance of his representing the 
and at its own price. Mr. W. stated that the moment he|district of Florida, to sell it for two prices, and then, 
found the administration were dissatisfied with the con- through agents at home, he got it forone price. W ill the 
tract they had made, he had expressed a wish to take back} gentleman deny this? 
the land, but he had not been permitted todo so. His} Mr. WHITE. Yes, I do deny it. 
friend Judge Breckenridge had even gone so far as to| Mr. BRANCH. ‘The contracts will 


how it, and I 
present a petition to the House that the contract might be | pledge myself to prove it. 
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Mr. WHITE. Will the gentleman permit me to ex- 
plain? : 

Mr. BRANCH. Certainly. 

Mr. WHITE. 800 acres of this land had been owned 
by me for a number of years before the sale. There were 
400 acres of it which I did not then own. The Secretary 
did not wish to make proposals for this land himself, and 
asked me to do it, agreeing to pay for the whole 1,200 
acres so much. I admit that what I paid for the 400 acres 
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House, and the statements with respect to the Gulf of 
Mexico shall be submitted to our examination, then gen- 
tlemen will find that where the gentleman from Florida 
has declared that there is none of this timber, there ex- 
ists, as | before stated, an abundant supply. 
examinations proceed. Let us spend a hundred thousand 
dollars, or two hundred thousand, if it shall be necessary, 
in this importarit investigation. 


Let these 


Sir, I am not in the habit of public speaking, and I do 


was not quite equal to the sum allowed me by Govern-|not know that I need go further in reply to the gentle- 


ment, but my own 800 acres was more valuable than the | man from Florida. 


400, because it lay nearer to the navy yard. 
Mr. BRANCH. 


We are both known. 
Mr. CARSON observed that the difficulty which had 


The reports will show the whole facts | arisen was perhaps not so very great as it might at first 
of the case in a light not to be disputed. The report of| appear. 


The insinuations which had fallen from the gen- 


Commodore Rodgers will show that the land was barren, |tleman from Florida, in regard to the honesty with which 


and of the poorest quality. 


The gentleman has stated so|the duties of the Navy Department had been discharged, 


many things which I know to be foreign from the fact, | while it was under the care of his friend from North Caro- 


that [ am really loath to correct him. 


nied by an engineer, expressly for the purpose of examin- 


He says that Com-|lina, [Mr. Branca,] seemed to call on some friend of that 
modore Rodgers was sent out in a sloop of war, accompa- | gentleman 





Here the SPEAKER interposed, and said he could 


ing this land. Sir, the factis not so. Commodore Rodgers | not permit a discussion of this personal kind to go any 


was about to make his annual visit to Pensacola. I com-| 
manded him to examine, on his way, the site which had | 
been selected for the live oak plantations. Can the gen-| 
tleman say that he did not receive money in advance from | 


further. The peculiar situation in which the gentleman 
from North Carolina stood had alone prevented him from 
interposing at an earlier stage of it. 

Mr. CARSON said that he was not about to enter into 


the Government for land which then belonged to his con-|the discussion, but merely to suggest that some friend of 


stituents, and that he was not, in consequence, enabled | 
to speculate on his constituents? Yet this is the gentle-| 
man by whom I have been insidiously assailed. He} 
charges me with having given a salary to a near relation, | 
and says that this was a public abuse. Sir, I do not think! 
there is any gentleman on this floor who believes it. Iam! 
ready to undergo any investigation. I invite examination. | 
The gentleman, to whom he alludes, I am proud to ac-! 
knowledge, is a relative. It is General Eli B. Whitaker. | 
He was reluctant to take the appointment, but I entreated 
him toserve; and the result has proved that it was a most 
felicitous appointment. I have in my eye a gentleman) 
who knows him well; and if there isa gentleman who 


stands more deservedly high in the estimation of his fel-| 


low-citizens, I am not acquainted with him. The reports 
of General Whitaker will show how ably he discharged 
the trust committed to him. As to any thing I have done 
in this affair, 1 trust this House will examine into it. I in- 
vite any gentleman who doubts the propriety of my course 
in any respect, to move thé appointment of a committee, 
so as to allow mea tribunal before which my conduct may 
be brought to the test. I seek such atribunal. I am not 
afraid to trust the investigation to my warmest political 
opponents who are gentlemen, and iffthey shall find aught | 
to detract from my humble name, | am ‘willing to suffer 
whatever [ may deserve. I fear nothing. Errors they 
may find, but not errors of my heart. 

Under the third article of the act which I read, I ask 
the House whether they believe that the President or his 
Secretary had power to make purchases of private lands. 
I formerly gave it as my opinion that they had not. But 
none were implicated by the expression of that opinion, 
but those who ought to be responsible. I stated a fact 
which it was my duty to state. Iam now prepared to say 
that if, on an examination of the public land, it shall ap- 
pear that we have not a most abundant supply of live 
oak timber, then Lam ready to vote for the purchase of 
other land. And in that case, lam proud to say that I 
should be willing to expend not only thirty or forty thou- 
sand dollars, but a hundred thousand, if it were neces- 
sary. The House then must see how greatly I have been 
abused by the accusation of having abandoned the policy 
of securing a supply of this timber for the navy. I have 
not abandoned that policy. I never did abandon it. I 
did no more than employ additional agents, at the same 
per diem allowance which had formerly been paid. When 
the report of Lieutenant Gedney shall be presented to the 


that gentleman should move the appointment of a com- 
mittee of investigation. 

The CHAIR said that this was not the time for any such 
motion. The debate had been of a very unpleasant na- 
ture, and he should have interrupted it, but for the reason 
he had stated. 

Mr. BRANCH said that he was perfectly willing that 
any information should be elicited which the gentleman 
from Florida might desire; and if the gentleman would 
withdraw his insinuation contained in the latter part of his 
amendment, he should have no objection in the world to 
his getting at all the facts he wanted. One clause of the 
amendment called for an account of the expense of fitting 
out and maintaining the vessels which had been employed 
by the Navy Department in the service, which had formed 
the subject of debate. Now this inquiry could not be 
answered without a long and difficult investigation, and a 
delay of perhaps weeks and months. There was no diffi- 
culty on the subject. The report of Lieutenant Gedney 
will show that there was timber enough between the 
Mississippi and the Achafalaya to supply the demand of 
the United States for a hundred years. If the gentleman 
would strip his amendment of its offensive parts, he had no 
objection to his getting the number of agents who had 


| been employed, the salaries which had been allowed them, 


and the dates of their respective commissions; but an ex- 
act account of the expense of fitting out the vessels and 
keeping them in service would produce a delay that must 
entirely defeat the object of the resolution. 

Mr. WHITE said that he had not conceived that there 
was any thing in his amendment which could be offensive. 
He was willing to strike out the part which the gentleman 
objected to. He differed fofo calo from the gentleman, 
as to what the reports would disclose, as he did in every 
thing else. 

He now modified his resolution by striking out the fol- 
lowing words: 

‘© And whether, in his opinion, the said agents have 
found live oak enough to pay their salaries, or to justify 
their continuance in office.” 

The resolution having been read as modified, 

Mr. BRANCH objected to the following clause: 

‘© And the expenses of equipping and keeping in com- 
mission the several public vessels for the protection of 
live oak.”’ : 

The exact amount inquired for could not be obtained 
without mach difficulty. He h: 0 


Lno other objection to 
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the clause than the delay. He was willing the expense 
should appear, even if it amounted to half a million of 
dollars. 

Mr. WHITE replied that he bad been informed the 
estimates were all made out, and that it would not occupy 
five minutes to answer the inquiry. 

Mr. BRANCH said it was impossible the estimates could 
have been made. 

Mr. WICKLIFFE said that the resolution, as it stood, 
referred only to the last and the present year. He should! 
like the investigation to extend back to the first appoint- 
ment of these agents. 

Mr. WHITE complied, by striking out the words ‘in| 
the past year,” and inserting, in lieu thereof, ‘* since the} 
first appointments of such agents for such purpose.” 

Mr. W. said that as there was a question of fact be- 
tween the gentleman from North Carolina and himself, 
he would further nodify his amendment, by adding after 
the words ‘‘salaries of each agent and assistant,” these 
words, ‘*their compensation when appointed, and when} 
and how increased.”’ 

Mr. BRANCH said he was entirely willing that the| 
amendment should be so modified, and that every fact in} 
the case should come out. 

The question was then put on Mr. Wurrr’s first amend-| 
ment, as modified, and it was agreed to in the words fol-} 
lowing: 

‘© And that he be further directed to report to this] 
House the number of agents and assistants appointed by] 
the Navy Department fcr the preservation of live oak, | 
since the first appointment of agents for such purpose; 
the date of their respective commissions; the authority | 
under which they were appointed; the salary of each agent| 
and assistant; their compensation when appointed, and | 
when and how increased; and the expenses of equipping 
and keeping in commission the several public vessels for| 
the protection of the live oak.” 

The second amendment was now read as follows: 

** Together with the report of the navy commissioners, | 
made to the late Secretary of the Navy, showing the| 
quantity of live oak on the public lands, and not commu-| 
nicated to Congress in the report of the last session; with 
any correspondence and documents in the department| 
since the last session, relating to the reservation and pur-| 
chase for the purpose aforesaid.” 

Mr. BRANCH. As to that amendment, I should be glad! 
the gentleman would show what report it is that he means. | 
‘The House will see the insidious indirection of that gen-| 
tleman. He always does indirectly that which he dares} 
not do ina direct manner. His amendment seems to in- 
sinuate that something has been purposely suppressed by 
me. If that is his meaning, why does. he not at once 
come out and say so? But Iam not surprised at any thing} 
he shall say. 

Mr. WHITE. IT shall not be deterred from my course} 
by the petulance and violence of that gentleman. That} 
violence would display itself at another time and in an-| 
other place much better. 1 mean nothing insidious. Lam| 
nd undisguised inall that ldo. Lhave a report of | 
Commodore Rogers in reference to the cultivation of this| 
timber, which I desire should be produced. 1 do not find} 
itamong the papers of the House. | 

Mr. BRANCH. I wish the amendment amended by the} 


{ 








open i 


insertion of these words: 

** And that he be further directed to accompany such} 
report with a statement of the facts connected with the| 
purchase of the live oak plantation on Santa Rosa sound.”’ 


Mr. WHITE. | 





accept the amendment as a modifica-| 


tion. Ido not desire that any facts in the case should be} 
suppressed. 

Mr. WILDE suggested to the gentleman from North} 
Carolina the propricty of striking out so much of his reso- 


lution as cal!s upon the Secretary for hisopinion  y 


hether| 
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it is probable that the cultivation of this timber on those 
lands will compensate the United States for the labo: 
which must be expended for that purpose.” Mr. W. was 
opposed to calling on the departments for any thing but 
statements of fact; when the facts were obtained, it was 
for the House to form its own opinion. 

Mr. BRANCH. My reason for inserting that clause is 
this. The subject of the artificial cultivation of live oak 
timber has been a subject of controversy for these twely: 
or eighteen years past. I wish the Secretary first to give 
the House all the facts in his possession on that subject, 
and then to give us his opinion, drawn from those facts, a: 
to the expediency of continuing that artificial cultivation 
or not. We have a number of reports on the subject 


) after collecting all these, he will be in a situation to form 


a correct opinion, and to report it to this House. 

I desire another modification of the amendment. The 
House will perceive that it is the object of the gentleman 
in an indirect manner to cast censure on the department. 
I trust the House will not lend itself to the purpose of 
inflicting such a wound. If I have done wrong, let the 
wrong be shown. ‘Till then I have a right to ask the pro- 
tection of this House. Let him get what facts he pleases, 
but I cannot indulge him in his insinuations. I move to 
amend the amendment by striking out the words ‘‘and 
not communicated to Congress in the report of the last 
session.” 

Mr. WHITE. | accept the amendment as a modification. 

The question was now put on Mr. Wurre’s second 
amendment as modified, and it was agreed to. 

The question then recurring on Mr. Brancun’s reso 
lution as amended, it was agreed to in the following words 

** Resolved, That the Secretary of the Navy be request 
ed to furnish to this House extracts from the communica- 
tions made to the department by the agents employed in 
the examination of the live oak lands belonging to the 
United States, and the preservation of the navy timber 
growing thereon during the last and the present year; 
showing the portions and extent of seacoast which has 
been examined by them within the time mentioned; the 
quantity of said timber which has been found on them, 
and what reservations of these lands have been directed 
to be made in consequence of such discoveries. 

** And that he be further directed to report to this House 


;the number of agents and assistants appointed by the 


Navy Department, for the preservation of live oak, since 
the first appointment of agents for such purpose; the date 
of their respective commissions; the authority under which 
they were appointed; the salaries of each agent and assist- 
ant; their compensation when appointed, and when and 
how increased; with the contingencies and expenses of 
each; and the expenses of equipping and keeping in com 
mission the several public vessels for the protection of 
live oak. 

** Also, that he be requested to lay before this House 
the report or reports of the agents who may have been 
directed to make surveys of the live oak plantations on 
Santa Rosa sound, near Pensacola, and which may show, 
with their opinions, the value of the lands of said planta- 


tions; their adaptation to the culture and production of 


navy timber; and whether, from such report or reports, it 
is probable the cultivation of this timber on those lands 
will compensate the United States for the labor which 
must be expended for that purpose. Together with the 
report of the navy commissioners, made to the Jate Secre- 
tary of the Navy, showing the quantity of live oak on the 
public lands; with any correspondence and documents in 
the department since the last session, relating to the re- 
servation and purchase for the purpose aforesaid. And 


| that he be further directed to accompany such report with 
a statement of the facts connected with the purchase of 


the live oak plantation on Santa Rosa sound. : 
“* Resolved, also, Vhat he be requested to report to this 
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House at an early period of the next session of Congress viction that it comes not within the letter or spirit of that 
such further information on this subject as he may be’ act; nor is it justified by any one act of legislation under 
furnished with by the agents or others who may be em-|it. The fifth section of that act provides “ that the pro- 
ployed in this service; with his views of the best means ceeds of all ships, and the goods taken on board of them, 
of preserving the navy timber growing on the public | which shall be adjudged good prize, shall, when of equa! 
lands; or, if he deem it necessary, that he lay before this) or superior force to the vessel or vessels making the cap- 
House a plan or system which he may think best calcu-| ture, be the sole property of the captors; and Ko fi of. ine 
lated to secure to the nation an adequate supply of this ma-| ferior force, shall be divided equally between the United 
terial, either by cultivation or the purchase of lands now | States and the officers and men making the capture.” 


containing such supply.” | By the law of nations, vessels captured belong to the 
CLAIM OF Mns. DECATUR |nation making the capture. The right as between belli- 


|gerent nations passes and yests ipso facto by the capture 

The House went into Committee of the Whole on the| itself, without any other ceremony. This right enures 
bill for the relief of Mrs. Decatur and others. for the sole and exclusive benefit of the Government. 
Mr. EVERETT, adverting to the painful effect. pro-| The Government may, however, for wise national pur- 
duced in the House by a letter which had been read dur-| poses, transfer this interest, either wholly or in part, to 
ing the debate on this subject yesterday, which purported | the individual captors making the capture; but it may, and 
to be from one of the Misses McKnight, and contained al-| does attach to that transfer such conditions and limitations 
legations to the prejudice of Mrs. Decatur, submitted to}4s it may think wise and expedient. Until these condi- 
the House a statement from Mrs. D., which contradicted) tions are complied with, no interest vests in the officers 
and explained the charges made in the letter. and men, but remainsin the Government. In 1800, Con- 
The question before the committee being on the amend-| gress, to foster and stimulate our little navy to deeds of 
ment proposed by Mr. Pearce, to reduce the sum report-|enterprise and glory, declared that the proceeds of ves- 
ed in the bill in favor of Mrs. Decatur from thirty-one | sels, and the goods taken on board of them, which shall be 
thousand to twenty-one thousand dollars, with a view to adjudged good prize, shall belong, either wholly or in 


give the Misses McKnight ten thousand dollars, part, to the captors. They grant to them the proceeds 
Messrs. WATMOUGH and ANDERSON advocated the | only, and that not until after a regular adjudication and 
bill, and Mr. PEARCE his amendment. condemnation as a prize. Adjudication is, therefore, in- 


Mr. RENCHER said it was with great reluctance he|dispensably necessary. Without it, no interest what- 
had consented to embark in this debate. To him the task| ever vests in the officers and men. In this case, the ves- 
was an unpleasant one. But the confident tone assumed |sel was destroyed; and can any one believe that it was the 
by the friends of the bill, and particularly by his friend | intention of the framers of this law to pay our officers and 
from Louisiana {Mr. Wuire] who had just resumed his|men for vessels and goods destroyed by them? They could 
seat, imposed upon him the duty of a reply, from which | not have intended to incur such an obligation, and there- 
he could not shrink. i have listened, said Mr. R., with| fore they transfer the proceeds only after adjudication. 
the deepest sensibility to the strong and glowing appeals! But we have been told, with apparent triumph, that the 
which have been made to the feelings of this House. Such| Government has repeatedly paid for vessels destroyed, 
appeals captivate and mislead the judgment. None can| without adjudication. It is admitted; but in every single 
feel a more profound and grateful respect for the memory |instance referred to, the destruction took place under cir- 
of Decatur. His deeds are associated with the earliest re-| cumstances which created the strongest obligations on the 
collections of my childhood. But, standing here as the | Government to make indemnity to the captors. There 
representative of the people, I must apply to this claim the | the vessels were captured under the expectation of mak- 
same standard of equal and impartial justice which is ad-|ing prize of them; and, after capture, the Government, to 
ministered to the most humble and obscure; and, tried by |avoid the difficulty of sending them into port to have them 
that standard, it falls to the ground. jadjudged, ordered them to be destroyed. The Govern- 

The destruction of the frigate Philadelphia was a great |ment could not, therefore, honorably refuse to make in- 
and glorious achievement. Asan American, I am proud |demnity. The officers and crew might justly complain of 
of it; as the friend of Decatur, I rejoice at it. It laid the |the violated faith of the Government. We, they might 
foundation of his future greatness and glory. It immedi-|say, have conquered and captured the vessel as a prize. 
ately promoted him over the heads of his senior officers, Nothing remains to make her so but adjudication, which 
equally gallant with himself, and gave him the command |you now prevent by ordering her to be destroyed. Not 
of a frigate. His salary was augmented, and public ho-|to make indemnity, under such circumstances, would be 
nors bestowed upon him. Whatever, therefore, may have |the most palpable injustice, and the most flagrant viola- 
been thought by others, Congress and the nation most tion of national faith. This is the principle on which in- 
certainly believed they had done him ample and entire |demnity was made for the destruction of the Guerriere, 
justice. Decatur’s own heart must have felt it; for though | the Java, and the other vessels referred to in the course 
he lived nearly twenty years in the full enjoyment of the | of this debate. 
confidence and patronage of his grateful country, he never) But the destruction of the Philadelphia is not analo- 
once intimated the existence of suchaclaim. ‘The bill,|gous. It is altogether different. Decatur forms a plan 
however, is before us, and the circumstances connected |to destroy the frigate, and volunteers for its execution. 
with it demand at our hands a dispassionate and careful | He did not embark in this enterprise under the hope or 
consideration. }expectation of making a prize of her. He could not ex- 

The claim is rested mainly on two grounds: as a matter|pect any thing from the proceeds of a vessel which he 
of right, and as one of public policy. With the indulgence | was determined to destroy. To effect his object, he is 
of the committee, I wil! briefly examine both these grounds. | directed to board the ship. The boarding is a necessary 
in the printed documents are found the legal opinions of |means of destruction. If sunk or destroyed by means of 
two gentlemen distinguished in their profession, in which|a fire-ship, or in battle, the case would have been the 
it is supported as a matter of right, arising under the prize |same; and yct no one has ever been so wild as to imagine 
act of 1800. ‘These opinions have been endorsed by se-|that we were bound to pay our officers and crew for ves- 
veral gentlemen on this floor. If I could believe this claim}sels and goods thus sunk and destroyed. If, therefore, 
justified by the most liberal and indulgent construction of} you are determined to pass this bill, call it by its proper 
the prize act, it would afford me pleasure to support it; but | name-—a gratuity, or an honorable donation; but do not 
the most careful examination has resulted in the firmest con-|seek a justification for it by a total perversion, not only of 
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the letter, but also of the spirit and original intention of|he has reared to his memory, or extinguish one single 
the prize act. — | spark of that gratitude which glows in the bosom of every 
aoe aie . e monty ea a bill on Sean ei the Weer carota an sina him 
your table is liable to the strongest objection. or my-/in that bright dawn cf naval chivalry are equally the ob. 
self, I cannot consent to it. It does injustice to the sailors) jects of our gratitude and love. Nor can you select this 
to increase the distributive share of Mrs. Decatur; and) single achievement as the exclusive object of your bounty, 
this, too, in the very face, and in violation of the very let-| without doing injustice and disparagement to the rest. 
ter of that statute under which this claim is sought to be; Mr. R. said he could not notice the many other brilliant 
established. ‘The prize act distributes to the commander | achievements during the Tripolitan war, which covered 
of a ship two-twentieths part of a prize, and to the sailors, as| our little squadron with imperishable glory. Though less 
a class, seven-twentieths; which, in this case, would give | successful, they were not less bold and patriotic than those 
Sa ee ae oo aera eae ~~ - ee uae atest Faas Saude od a es int 
sailors eight hundred an lirty-three, dollars and one-/stru error into the proud but timid spirit of the Ba 
third. Surely pom eoert > spree et ees though they could not subdue the avarice of his 
greater than is made in the relative pay of a captain ofa/heart. But the last effort made by Commodore Preble to 
ship and the sailor under his command. But, according) redeem our countrymen from captivity exhibits a fearless 
to the distribution proposed by the bill on your table, the | and patriotic devotion to our country, and a love of glory 
share of Mrs. Decatur is swelled to the sum of thirty-one| which may proudly challenge comparison. The destruc- 
thousand dollars, while that of the sailor is cut down to| tion of the navy and city of Tripoli, by means of a fire- 
the pitiful sum of three hundred and three dollars. Is|ship, was an enterprise fraught with the darkest and 
this just, or is it sound policy’ The time will never come deepest peril. And who of all the squadron courted this 
when we shall not be able to man our ships with gallant enterprise, so full of awe and of peril? Who asked to make 
officers. But if you deliberately disregard and sacrifice | this almost self-immolation for their country? Captain 
the rights and interests of our generous tars, the time may Somers, and Lieutenants Wadsworth and Israel. The 
come, the hour of danger may arrive, when you will not | little monument west of this capitol, reared by the sacred 
be able to call into your service men who will bear your hand of friendship, tells the disastrous story of their fate. 
flag upon the ocean in triumph and glory. Gentlemen | They had passed the inner harbor, and were near the 
have taxed their ingenuity to justify this gross injustice | point of their destination, when, at the moment of the 
and inequality, and their illustration is as novel as it is in-/ consummation of their hopes, they were boarded by two 
genious. They contend that the prize act, in giving! Tripolitan frigates. All hope of escape was now cut off, 





seven-twentieths of a prize to the sailors as a class, is based | 
upon the supposition that the number is equal to the full 
complement of a frigate’s crew, which is two hundred 
and forty. ‘That in this case there were only forty-two, | 
and that, therefore, they are entitled only to forty-two} 


and nothing awaited them but the most ignominious cap- 
tivity and torture. Their proud spirits could not brook 
such a fate; and Captain Somers, applying a match with 
his own hand, resolved to sink into the same common 
ruin with his barbarous captors and his gallant companions. 


parts; leaving the other one hundred and ninety-eight | If, sir, it is politic at this day to distinguish any one act 
parts to be divided among the other classes successively, | of patriotic devotion during that war, by bestowing upon it 
according to their relative proportions. But this, sir, is}an honorary donation, this is that act: Somers, and his 
mere supposition. It fortunately is not the law. If it were, | companions in this daring enterprise, thought it swect to 
its injustice would demand a speedy repeal. ifthe num-| die for their country, and their country was sensible of 
ber of sailors on board be small, they have the same] their merit. Congress expressed ‘the deep regret which 
amount of duties to perform as if they were more nume-/they felt for the loss of these gallant men, whose names 
rous. If they refuse or neglect it, they are punished. ought to live in the recollection and affection of a grate 
When, therefore, they have endured all the hardship, | ful country, and whose conduct ought to be regarded as 
braved all the danger, and snatched a prize from the ene-| an example to future generations.” They did not live 
my by their gallantry, shall they be told that they can re-'to receive this testimonial of your kind regard, nor to 
ceive only a pitiful portion of what the law distributes to! share in the future rewards and patronage of their grate- 





them? I hope we shall never act so unjustly towards 
those who have won respect for your flag upon every sea. | 

I will now, Mr. Chairman, examine the second branch | 
of this argument. Many gentlemen support this claim, | 
not as a right, but asa gratuity, or honorable donation, | 
given for great and patriotic services, and justified, in} 
their estimation, by sound policy and public expediency. | 
I will not question the right of Congress to exercise such 
a power. It has often beendone. It will doubtless be re- 
peated. In the transaction now under review, Congress 
complimented Decatur with a sword, and voted to him| 
and his crew two months’ extra pay. But this power, to| 
be constitutional and proper, must be exerted for the sole | 
and single purpose of promoting the public service, and 
not as a pretext to give to a single individual, remotely 
connected with the achievement, a large amount of the 
public money. But the policy of such doxations, after | 
the lapse of so many years, may well be questioned. It cre- 
ates an arbitrary and invidious distinction among men 
equally entitled to our gratitude. Gentlemen in this debate 
have been warmed into poetry andromance. The pencil | 
of the painter has cast every other picture into the shade, 
and monopolized for De catur alone the glory and success 
ofthe Tripolitan war. Far be it from me to detract from 
the splendor of his achievements. I would not remove a 
single pebble from that proud monument of glory which 


| forces every where defeated. 


| alarm. 
trom Derne, and shall endeavor to induce Hamet to with 


ful country. If, therefore, you have bounty to bestow, 
go seck the widows and children of these heroic men 
Left parentless, and perhaps pennyless, no donation can 
be more just to those who receive, or more honorable to 
those who give. 

I will mention but one circumstance more, which contri 
buted, perhaps more than any other, to humble the 
haughty spirit of the Bashaw, and extort from him the 
treaty of 1805. It will be recollected that the Bashaw of 
Tripoli was a usurper. The legitimate heir, Hamet, had 


| been driven into exile among the Mamelukes of Egypt. 


Early in the year 1805, General Eaton, with a few follow- 
ers, was sent by this Government to seek out the exiled 
Hamet, and to co-operate with him in an attack upon Tri 
poli by land. This adventurous mission was executed with 
success. The objects of the alliance were reciprocal—to 
rescue the American captives, and to restore Hamet to his 
throne. The dominions of the Bashaw were invaded; his 
The city of Derne had sur- 
rendered; and it was not until the Bashaw felt his throne 
trembling beneath him, that he consented to the treaty 
The third article of that treaty shows the true source of his 
It stipulates that General Eaton shall withdraw 


draw, without making any provision whatever forhim. In 
one month more, General Eaton would have planted his 
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standard in the city of Tripoli, and have restored our faith.| Mr. DAVIS, of Mass., rose to address the House, but 


fal ally to his former throne. 


Nothing could have justified | gave way at the suggestion of several members, and moved 


such a treaty on our part, under such circumstances, but /that the committee should rise and report progress; which 


the benevolent desire of saving from torture and from 
death the American captives, in whose blood the Bashaw, 
if driven to despair, would have glutted his merciless 
revenge. 

These, sir, were the more immediate and more power- 
ful causes which humbled the haughty spirit of the Bashaw, 
and extorted from him that treaty by which our commerce 
was freed from the infamy of a tribute, and our citizens 
from captivity and chains. The destruction of the Phila- 
delphia was more remote, and less calculated to operate 
upon the fears of a barbarian. In that enterprise fortune 
crowned Decatur with success; but he, more than any 
other naval officer, entered into the full enjoyment of the 
rich fruits of that success. I cannot consent to create any 
further distinction. It would be as impolitic as it would be 
unjust. Icannot consent to give to his representative a 
large amount of the public money, and leave the represen- 
tatives of other brave men, who perished in sustaining the 
honor of their country, to penury and want. Believing 


the claim, therefore, not justified by law, or by sound | 


motion was carried: after which, 
The House adjourned. 





Mownpbayr, Fesrvary 27. 
BANK OF THE UNITED STATES. 


The following resolution, moved on the 23d instant by 
Mr. Ciartox, of Georgia, was taken up: 

Resolved, That a select committee be appointed to ex- 
amine into the affairs of the Bank of the United States, 
with power to send for persons and papers, and to report 
the result of their inquiries to this House. 

Mr. WATMOUGH moved the question of consideration. 

On that question Mr. POLK demanded the yeas and 
nays. 

* discussion thereupon arose on the question whether 
it was in order, after a resolution had been postponed to 
a day certain, to receive a motion such as had been made 
by Mr. Watmovea. 

In this discussion, or rather conversation, Messrs. POLK, 


policy, I shall feel it my duty, however painful, to vote} HUNTINGTON, CAMBRELENG, CLAYTON, EVE- 


The question was then taken on Mr. Pearce’s amend- 


pated. 


against it. RETT, WILLIAMS, FOSTER, and McDUFFIE partici- 
| 


ment, and was negatived—yeas 76, nays 80. | It having been ascertained from the journal that the re- 
Mr. BLAIR, of South Carolina, said, although he would | solution after having been offered had received the action 
not yield to any person in estimating the valuable services| of the House by a vote postponing its consideration until 
of Commodore Decatur, yet he was opposed to the bill in} this day, the Chair decided that it was too late to entertain 
every shape: he was opposed to it, because, as it seemed | the question of consideration. 
to be conceded, the money was to be regarded asa simple! Mr. WILLIAMS thereupon moved to lay the resolution 
donation on the part of the country. He did not think, lon the table; but, after some remarks from Mr. CLAY- 
according to the principles of the constitution, the House | TON, he consented, at the request of Mr. MCDUFFIE, 
had the right to make such a donation. Much stress had|to withdraw his motion. 
been laid on the circumstance that this measurehadcome| Mr. CLAYTON said he was not disposed to discuss this 
recommended to the House by the President, although he | resolution, but in a spirit of the utmost liberality. [He 
{ Mr. B.) was satisfied that, in recommending it, the Presi-| commenced with quoting a clause in the charter requir- 
dent had only done what he felt to be his duty; yet he re-jing the bank to submit its affairs to examination.}] The 
gretted that he had meddled with it; he wished he had left | committee of the House appointed to examine the subject, 
that job undone. In opposing this measure, however, he |had declared that the power to investigate the state of the 
for one had no apprehension of being censured for doing |institution was so wholesome in its nature and tendency, 
so by the President, for as he himself got credit for do- that whenever any suspicion was excited against the bank, 
ing, at all hazards, what he believed to be right, he would | it ought to be employed. [Here he quoted the report of 
doubtless allow to others the privilege of acting consist-| the Committee of Ways and Means, and also that of the 
ently with what they deemed a conscientious discharge of | minority of that committee, to show that they coincided 
their duty. If, however, he should, in so acting, incur|in recommending an examination into the affairs of the 
the censure of the President, then he would say, in God’s|bank.] Mr. C. said, that when he introduced the resolu- 
name, be itso. He felt it his duty to move that the en-|tion, he had expected that the friends of the bank would 
acting clause be stricken out of the bill. |have seized on the opportunity thus held out to them to 
When the question on this motion was about to be put, | put the institution on higher ground than any it had yet 
Mr. McDUFFIE suggested the propriety of withdraw- | occupied; for such must be the effect of the investigation, 
ing this motion, as it could be put when the subject came |if the condition of the institution were such as they repre- 
before the House; and if it was now pressed, it would only isented itto be. It must be manifest to every one, that if 
protract the debate, to the manifest inconvenience of the |the bank should come out of the ordeal unharmed, and 
House. prove itself to be a benefit to the nation, none would be 
Mr. BLAIR consented to withdraw hisamendment, but | disposed to put it duwn. 
a similar one was offered by Mr. PENDLETON; after; Mr. C. said he would frankly state what he believed 
which, ety be brought against the bank. He thought it was 
Mr. POLK, in reply to what had fallen from the mem- | enough for him, asa representative of the people, to state 
ber from South Carolina wished to explain that he voted |to his corepresentatives the charges which he believed 
for the bill, not on the ground of its being a simple dona- | might be substantiated against the institution; when they 
tion, for if he thought it was, he agreed with him that it | had heard them, they might vote the investigation or not, 
was not in the power of the House, according to the con-|as they might deem proper. The following facts would, 
stitution, to make it; he voted for it, because it came fully | he believed, be established, and, under that impression, he 
within the equitable principles of the prize act, and which, | preferred them asa sort of indictment against the bank: 
as had been detailed to the House, had been sanctioned} 1. The issue of 7,000,000, and more, of branch bank 
during the late war by Congress. jorders asa currency. The president of the bank admita 
Mr. McDUFFIE believed that this was as just and sa-|seven millions issued. 
cred a claim as any which had been ever pending between} 2. Usury on broken bank notes in Kentucky and Ohio; 
individuals and the United States; and when the proper |they amounted to $900,000 in Ohio, and nearly as much in 
time would come, he was prepared to meet all the objec-/ Kentucky. See 2 Peters’s Reports, p. 527, as to the na- 
tions which had been urged against the bill. jture of the cases. 
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more than at the rate of six per cent. 
these bills for December last. See monthly statements. 

4. Non-user of the charter. In this, that from 1819 to 
1826, a period of seven —_ the South and West branch- 
es issued no currency of any kind. See the doctrine on 
non-user of charter and duty of corporations to act up to 
the end of their institution, and forfeiture for neglect. 

5. Building housesto rent. See limitation in their char- 
ter on the right to hold real property. 

6. In the capital stock, not having due proportions of 
coin. 


; 7. Foreigners voting for directors, through their trus- 
ees. 


Abuses worthy of inquiry into, not amounting to forfeiture, 
but going, if true, clearly to show the eontotiaes of re- 
newing the charter. 
1. Not cashing its own notes, or receiving in deposite 
at each branch, and at the parent bank, the notes of each 
other. By reason of this practice, notes of the mother bank 
are at a discount at many, if not all, of her branches, and 
completely negatives the assertion of ** sound and uniform 
currency.” 
2. Making a difference in receiving notes from the Fe- 
deral Government and the citizens of the States. This is 
admitted as to all notes above five dollars. 
3. Making a difference between members of Congress 
and the citizens generally, in both granting loans and sell- 
ing bills of exchange. It is believed it can be made to ap- 
pear that members can obtain bills of exchange without, 
citizens with a premium; the first give nominal endorsers, 
the others must give two sufficient resident endorsers. 

4. The undue accumulation of proxies in the hands of a 
few to control the election for directors. 

5. A — suspicion of secret understanding between 
the bank and brokers to job in stocks, contrary to the 
charter. For example, to buy up the three per cent. stock 


that stock; and whether the Government deposites may 
not be used to enhance its own debts. 


gular business of the bank. 


exchange. 


— upon Congress by false clamor. 


contrary. 


notes she has issued, and pay her deposites. 
11. Excessive issues, all on public deposites. 


real or delusive. 

13. The amount of gold and silver coin and bullion sent 
from Western and Southern branches of the parent bank 
since its establishment in 1817. The amount is supposed 
to be fifteen or twenty millions, and, with bank interest 
on bank debts, constitutes a system of the most intolerable 
oppression of the South and West. The gold and silver 
of the South and West have been drawn to the mother 
bank, mostly by the agency of that unlawful currency 
created by branch bank orders, as will be made fully to 
appear. 

14. The establishment of agencies in different States, 
under the direction and management of one person only, 
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at this day, and force the Government to pay at par for 


6. Subsidies and loans, directly or indirectly, to print- 
ers, editors, and lawyers, for purposes other than the re- 


7. Distinction in favor of merchants in selling bills of 


8. Practices upon local banks and debtors to make them 
petition Congress for a renewal of its charter, and thus 


- The actual management of the bank, whether safely 
and prudently conducted. See monthly statements to the 


: 10. The actual condition of the bank, her debts and cre- 
dits; how much she has increased debts, and diminished 
her means to pay in the last year; how much she has in- 
creased her credits and multiplied her debtors, since the 
President’s message in 1829, without ability to take up the 


12. Whether the account of the bank’s prosperity be 
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3. Domestic bills of exchange, disguised loans to take |to deal in bills of exchange, and to transact other business 
Sixteen millions of| properly belonging to Les 


nch banks, contrary to the 
charter. 

15. Giving authority to State banks to discount their 
bills without authority from the Secretary of the Treasury. 

Having gone through with these items, briefly com- 
menting on each as he proceeded, Mr. C. observed that 
he knew a number of petitions had been presented to the 
House in favor of rechartering the bank. Such petitions 
were gotten up with great facility. Some of these were 
even obtained in New York. Now he would appeal to the 
whole South, whether the petition of a few individual 
merchants was to be regarded in preference to the de- 
clared opinion of the Legislature of the State of New 
York. He knew it was become very unfashionable to 
listen to the voice of States; he knew they were scarcely 
as much respected as so many corporations, and that their 
will weighed nothing. But, as long as he was able to 
utter his voice in favor of the rights of the States, he 
would continue to aver that they were worthy to be re- 
garded. The House was receiving the petitions gotten 
up by the bank as an expression of the wishes of the com- 
munity, while the voice of New York and of other States 
was disregarded. 

The bank was an institution whose arms extended into 
every part of the community; and one of its officers had 
not long since boldly declared that the moment the bank 
should succeed in obtaining the renewal of its charter, it 
would grind the State institutions to dust. This he pledg- 
ed himself to prove. An institution like this, which, by a 
mere exertion of its will, could raise or sink the value of 
any and of every commodity, even of the bread we ate, was 
,to be regarded with a jealous watchfulness. When the 
present charter was granted, a committee had been ap- 
pointed to investigate its concerns; and he thought the 
bank ought to be satisfied that the proposed inquiry should 
be instituted. 

The charges he had made, could, he was confident, be 
maintained. He had not made them without the best rea- 
sons. But should the charges be refuted, the bank would 
be able to convince the nation that it did not rest on the 
rotten foundation which some men supposed. If such 
should be the result, it would, in a great manner, close 
his mouth, although not on the constitutional question 
involved. If the bank should refuse the inquiry, it would 
forfeit the confidence of the community; and, in the last 
resort, the people would call upon another watchman to 
pronounce the shibboleth of their protection. He had not 
a doubt that, should the charter be renewed, advantage 
would be taken of the granted power to crush the State 
institutions. 

(Our sketch of Mr. Crarron’s speech is but imperfect 
he was not heard with distinctness: but the substance of 
his remarks is believed to be given. } 

Mr. WAYNE rose to vindicate the individual who had 
been, he was cgnfident, wrongly charged. That indivi- 
dual was a common constituent of both his colleague and 
himself. He could assure his colleague, and the House, 
that what had been said was incorrect, as it respected that 
gentleman; though he had little doubt that the bank, if 
successful, would do as had been said. 





Mr. LAMAR said, that until evidence to the contrary 
was produced, he should remain satisfied that the state- 
ment was perfectly true. If the gentleman last up had 
known the very respectable source from which that infor- 
mation came, he would be of the same opinion. 

Mr. HUBBARD called for the orders of the day; but 
the House negatived the motion. 

Mr. McDUFFIE then rose, and addressed the House 
nearly as follows: 

Mr. McD. said that if any tangible and substantial 
charges had been submitted to the House on the authority 
of but a single respectable witness known to the House, 
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he should feel under the highest obligation to go into the | notes in Kentucky and Ohio.” And as to this count, as a 
investigation proposed, cost what it might, and be the|lawyer, I should almost think it subject to a demurrer. 
consequences what they might. But it was extremely | ‘* Usury on broken bank notes!” Sir, I do not quite un- 
obvious, that to sustain a resolution of the character of] derstand this charge. The gentleman read a plea put in 
that which had been offered by the gentleman from Geor-} by the defendants and their counsel, to which there was 
gia, containing matter of so grave a kind, and having such|a demurrer; and he stated the decision of the court, that 
an important bearing on all the interests of the Bank of} the facts set forth in the plea went to make out a case of 
the United States, was a thing not lightly to be done.|usury. Sir, the lawyers must have been unskilful indeed 
The gentleman had drawn up an indictment, as he called|if they did not.{ A demurrer to a plea is made merely to 
it, against the bank, containing fifteen counts; and out of|settle a principle. A demurrer decides no facts. But 
all of them, there were but one or two which professed to| the gentleman omitted to read the explanatory note at the 
disclose any other than matter of general notoriety. bottom of the page. I will supply the omission. (Here 
As to the first charge—‘‘ the issue of seven millions and| Mr. McD. read a note stating that ong to the demurrer 
more of branch bank orders as a currency.” the facts of the case never came to proof.] Sir, the whole 
Now, sir, said Mr. McD., I will take this charge as a|of these alleged facts going to make out a case of usury, 
fair specimen of the whole: and I will venture to say that |are denied, and can be disproved. This is a plain case, a 
all the others will end in the same manner as this must|very plain case. Both the Government of the United 
end, on a fair and candid investigation. What is the | States and private individuals deposited, in the branch bank 
charge? That the bank has forfeited its charter. And|in question, State bank paper, good when deposited. 
how has it forfeited it? By doing that which the charter} The branch bank held this paper, and received interest 
itself, in terms, authorizes it to do: by issuing bills of ex-|upon it as so much cash, from the State bank. ‘The State 
change. What is the very object for which the bank was | bank did finally pay up the balance of notes held by the 
instituted? What is its most important and most benefi-| United States’ branch. Under this state of things, an in- 
cial operation? It is dealing in exchanges: the very | dividual comes to the branch seeking a loan. The office 
operation here denounced. It seems, according to the/|tells him, we are prohibited, by the orders of the mother 
gentleman, that these drafts, or bills of exchange, | bank, and especially by a temporary regulation at this 
are grossly unconstitutional. Why? Because they are|time, from complying with your request. The applicant 
drawn by one of the branches of the bank, and signed by | says he is willing to take bills of the State bank which had 
the officers, the president and cashier of such branch?|been deposited there, (and which were equal to so much 
Oh no. That is a common, regular operation of every day. | cash to the institution, ) and to this proposition the bank 
Why then? Because they are drawn upon the mother |assented. It was a perfectly fair transaction; and the in- 
bank’ No: that, too, is an ordinary, every day operation. | dividual no doubt thought at the time that a great favor 
Such drafts on the mother bank are drawn by the|had been extended to him, but found it convenient to 
branches continually. Why then? Why, sir, I will tell| plead usury when the day of payment came round. This 
you: it is because the bank has been so atrocious, so dar-|transaction happened ten years ago. But this, it seems, 
ing, a8 to paint the paper on which these drafts are|is the day when all the sins of the bank, for these sixteen 
drawn. ‘That, sir, is the whole substance of the charge. |years past, are to be brought up in judgment. If the 
The gentleman can make nothing else of the matter. The | gentleman had gone beyond the year 1819, he might have 
drafts are colored blue, stamped in a particular way,|brought forward much higher charges than this; and if 
and they circulate as bank bills. This is the idlest, the |the bank is to be held responsible for them, too, there is 
very idlest, of all chargesthat ever was gravely brought/no telling where it willend. But, intheyear 1819, all 
forward. It will not bear discussion. Although not against | those now stale charges were brought fresh for examination 
the charter, this operation is very inconvenient to the|before this House, and the bank was exonerated from 
bank. It is perfectly well known that the officers of the|serious censure, on the ground that they were matters 
mother bank did not possess the physical power to sign| which had grown out of the necessity of the times, and 
the vast number of small bills required for the circulation |that the bank had done the best it could. 
of the country; and these checks were substituted asa| Sir, the fact is, the very difficulties of the bank in 1819 
matter of sheer necessity. What injury has happened to|all grew out of an attempt to do what the gentleman from 
the public in consequence of the adoption of this expe-| Georgia supposes the bank is bound now to do; from the 
dient? What is the charge against these drafts, except|idle and visionary attempt to pay the bills of all its 
that they are painted and stamped? The bank is liable | branches, not only at the branches where drawn, but at 
for every such check that may be issued. That point has|all its offices. It was an absurd attempt to do what was 
been tried and settled. No professional man, familiar] and is impracticable. 
with commercial law, will dispute the position that the} The third article of this indictment charges the bank 
bank, having thus authorized the branches thus to draw| with ‘the dealing in domestic bills of exchange, and 
upon it, is responsible for the drafts. The bank is au-| disguised loans.” 
thorized by its charter to deal in exchanges. ‘The branches Why, sir, this is one of the ordinary transactions of the 
draw upon the mother bank, by an authority given them|bank, and one of the most unexceptionable of those 
in advance; and every lawyer knows that such an indefi-| transactions. Sir, am I to understand the gentleman from 
nite authority granted to an agent beforehand renders the | Georgia as charging the bank with a violation of its char- 
principal liable to any extent. — ter, because it buys bills of exchange, and sells bills of 
i. hat, Lagain ask, is the injury sustained by the pub- exchange, or checks, at half per cent., one per cent., or 
lic? It has been said by the gentleman from New York any per cent. it pleases? I should, I confess, like to un- 
the other day, (Mr. Camprexene,] that these drafts are| derstand the nature of these charges. 
payable nowhere. Ay! payable nowhere! If that isthe} Mr. CLAYTON explained. A note was asked to be 
fact, the objection is conclusive, But, sir, they are, in] renewed; the bank refused the request, but was willing 
point of fact, payable every where. ‘That is the fact|to give a discount on a draft on a distant factor, thereby 
and the bank has paid them every where, indiscriminately. | realizing a profit of two per cent. on the bill. This, he 
There may have been a few exceptions, owing to a very| concluded, was a disguised loan. If the applicant had the 
great accumulation of them at one spot; but the bank} money to pay for this draft, he had the money to pay the 
usually pays them at all its branches. So much forthe|note. This, though not a regular compact to get ten per 
grave charge of painting drafts. cent., was certainly aregular dealing in loans, and was a 
The next specification is for “‘usury on broken bank | substitute for a demand of higher interest. 
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Mr. McDUFFIE resumed. He believed that the charge | authority io own land is an authority to use it; and can a 


as now made never could be made out. The Bank of the 
United States never, he was confident, had been guilty of 
such a transaction, with a view to practice a species of 
extortion, by exacting a rate of interest not allowed by its 
charter. I can conceive, however, said Mr. McD., a case 
where the bank would refuse a loan on an ordinary note, 
when its object was to have funds ready in a particular 
place to meet some engagement there. Under these 
circumstances it might be very willing to grant a loan, if 
the money, when repaid, was to be deposited at that 
place; and in such a case the bank would be lawfully 
entitled to realize the difference of exchange between 
the two points; and I will venture to say that in that 
case the bank would be found willing to take a lower 
tate of exchange than any broker who might be em- 
ployed. 

The fourth charge was a ‘* non-user of the charter,’ in 
this, that during a period of seven years, the Southern 
and Western branches had issued no currency of any 
kind.” 

It was unnecessary to go into the question of non-user. 
Every practical man acquainted with banking would be 
satisfied that the bank would never have violated its char- 
ter, if some of its branches had never issned a single bill. 
It was not a condition in the charter that the bank should 
issue bills from all of its branches. Why should it? The 
object of the bank, in a commercial view, was to grant| 
discounts; but, for this, it was under no necessity of issuing| 
its own bills of any kind. Could not the bank let the} 
applicant have specie for his note, or the bills of some 
other bank? Might not the state of exchange be such, 
that the bank could not safely issue its own notes at a 
particular place? Did not the gentleman know that there 
was a time when it would have been very hazardous to 
doso? In 1818, the institution had been reduced almost 
to bankruptcy, by the attempt to pay its bills indiscrimi- 
nately. There was in the West a vast demand for the 
bills of the bank, and its circulation might have been ex- 
tended to an almost indefinite amount. It did issue bills 
in the first instance, to the amount of many millions. But 
such was the state of the internal commerce of the coun- 
try, that the whole of the bills issued in the West found 
their way tothe branch at New York, and other Eastern 
branches. The balance of trade was constantly against 
the West, and the current of exchange carried all the 
paper of the bank to the Eastern branches, where specie 
was demanded. The consequence was, (what it must 
ever be, ifthe bank should have no discretion as to where | 
its bills should be issued and payable, ) all the exchanges! 
of the country were performed without compensation, at 
the expense of the bank. Would any man give even 
one-fourth per cent. for a bill of exchange, if he could| 
take a bill of the Bank of the United States, and send it! 
from one point of the Union to another, with the assurance | 
that it would there command specie? The consequence} 
of such a state of things would be, that the bank would! 
have to keep teams constantly travelling backward and_| 
forward with specie. 

The fifth charge was the building of houses to rent. | 
On this subject the terms of the charter, Mr. McD. said, | 
were plain. It prohibited the bank from purchasing land, 
save in certain specified cases; the debt must not origi- 
nally have been contracted on the security of land; but} 
where there was a mortgage subsequently given, by way 
of collateral security, the bank was permitted to purchase. | 
In this manner, and in no other, had the bank become’! 
possessed of real estate. The idea of the gentleman, | 
said Mr. McD., is wholly new to me; and I should be 
glad if the gentleman from Georgia would show me, from 
Coke or Blackstone, how it can be lawful to purchase 
land, and not to build houses upon it, and lease it. The 
authority to buy land is an authority to own land; and an 





man be said to have the full use of his land, if he may not 
build a house upon it and rent it, until he can sell? Such 
a construction went to destroy the right altogether; the 
right to purchase is wholly deceptive, unless the land 
purchased may afterwards be made use of in any lawful 
manner most conducive to the interest of the owner. 

The sixth count is for not having, in the capital stock, 
a due proportion of coin. I am wholly at a loss to un- 
derstand this charge. It is alleged to be a violation of the 
charter. I am unapprised to what fact it refers. [| 
should be glad to know to what part of the charter it re- 
lates. There is nothing in the charter, as I read it, on 
the subject. 

Mr. CLAYTON here read something in reply, which 
was totally inaudible. 

My friend from Georgia, said Mr. McD., must have 
been unfortunate indeed, in drawing his indictment, if 
that is the only specification. 

Mr. CLAYTON. I mean to say that the bank cannot 
pay its debts, and is broke; can the gentleman understand 
that? 

Mr. McDUFFIE. The allegation is utterly unfounded. 
The bank is not only able to pay its debts, but it is a great 
deal too able to do so, to suit the views and wishes of its 
opponents. Its ability is so undisputed, and its credit so 
very high, that all the forms of speculation, by brokers 
and banks without capital, are completely put down by 
the perfect regularity which this bank has introduced into 
the commercial and moneved operations of the country. |! 
said that the bank did not owe more than it was able to 
pay. I now say it can pay all itsdebts, and leave its 
capital wholly untouched, and a large surplus besides. 
The debts due by the institution are several millions 
within the limits of its charter. Sir, what is the debt of 
the bank? It hasa circulation in notes of some twenty 
or twenty-four millions of dollars; while “its capital (over 
and above all deposites) is more than thirty-five millions. 

The seventh charge: ‘* Foreigners voting for directors 
through their trustees.” 1 knéw nothing of this charge. 
But the fact can easily be ascertained from the bank itself. 
I have no doubt that, so far as it is a charge at all, it will 
turn out to be wholly without foundation. It may be that 
stock hasbeen owned by a foreigner, and yet held in the 
name of some citizen of the United States. But how, I 
ask, can the bank prevent an American stockholder from 
voting on stock held by him, on the ground of a secret 
trust? This is no abuse for which the bank is answerable, 
unless the bank has been conusant of the fact, and had 
the power of correcting the abuse. This charge may 
be answered from the books and records of the bank, in 
five minutes. 

I have now gone through those charges which go to an 
alleged violation of the charter of the bank. The others, 
according to the gentleman, do not amount toa forfeiture, 
but are thrown in to show the inexpediency of rechar- 
tering the institution. 1 will proceed to notice these in 
order. The first of these subordinate offences is stated 
to be, 

‘*Not cashing its own notes, or receiving in deposite 


jat each branch, and at the parent bank, the notes of each 


other.” 

It is unnecessary that I should enteron the investigation 
of this topic. In the report made two years since by the 
Committee of Ways and Means, it was fully examined, 
and the imputation effectually refuted. By the attempt 
to do what the bank is here assailed for not doing, all the 
embarrassments which prevailed in 1819 were, as I have 
said, produced. No bank that acted on the plan suggest- 
ed could sustain the soundness of its currency for two 
years. A bank with branches extended over all the 
States of the Union, to be bound to pay the notes drawn 
at all these branches at every other branch! Why, sir, 
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does not the gentleman see that all the commercial ex-|low-members, should the gentleman succeed in deterring 
changes of the country would be conducted at the expense | the bank from granting us these little accommodations. 
of the bank? The bank issues bills at New Orleans, pro-| Next comes ‘‘ the undue accumulation of proxies in the 
mising to pay them at that place. What says the gentle- | hands of a few to control the election for directors.” 
man? The promise of the bank to pay at New Orleans} The bank has no control whatever over this, nor has 
binds it to pay at New York, and the promise to pay mo- any abuse been practised. — Dot 
ney at St. Louis binds it to pay at Philadelphia. Why?) Then we have the following specification: | 
Suppose an iron master in Pennsylvania promises to deli-| ‘* A strong suspicion of secret understanding between 
ver one hundred tons of iron at a specified town in that|the bank and brokers to job instocks, contrary to the char- 
State, say Lancaster, is he therefore bound to deliver that|ter. For example, to buy up the three per cent. stock 
quantity of iron at New Orleans? Sir, this would be no/at this day, and force the Government to pay at par for 
greater absurdity than that which would exist in the case that stock; and whether the Government deposites may 
assumed. This is the very last charge that ouglit to have | not be used to enhance its own debts.” : 
been brought against the bank. The matter was fully in-| Sir, I confess that the language of this count in the gen- 
vestigated in 1819, and it was, I believe, the almost unani- | tleman’s indictment did not a little surprise me. That the 
mous opinion of this House that it was the impotent at- Bank of the United States, a bank holding its privileges 
tempt of the first direction to carry out this doctrine that |by a charter from the Congress of the United States, 
led to-all the overtrading and embarrassment and ruin |should be formally arraigned by a member of that Con- 
which ensued. gress on a public charge that there is ‘‘ a strong suspicion 
This attempt had nearly perpetuated the «unsoundness|of a secret understanding of that bank with brokers for 
of the currency which the bank was instituted to correct |jobbing!!” Is the gentleman from Georgia aware of the 
and prevent. Should such a condition be inserted in the | probable consequences of what he is doing? Has he not 
charter, it would be utterly vain to talk any longer of a|received some admonitions on the subject of yielding his 
unifurm and sound currency. The Bank of the United | ear too credulously to those suspicions which are whisper- 
States would soon become an auxiliary with the State |ed by anonymous and irresponsible informers? This, sir, 
banks, and run with them the career of depreciation. It/is one of the gravest charges on the whole catalogue. It 
could not avoid it. It would be a matter of necessity. involves not indeed a violation of the charter, but it con- 
Here, sir, is another charge: ** The making a difference |tains a charge of moral turpitude utterly disgraceful to any 
in receiving notes from the Federal Government and the | public institution. 
citizens of the United States.” | Sir, 1 do not believe the charge. It is a universal prin- 
This is a most serious and extraordinary charge, indeed! lciple, that even the criminal at the bar of public justice 
Sir, what are the terms of the bank charter? Is not this | shall not only by the humanity, but by the wisdom of the 
the very thing it stipulates that the bank shall do? Was/law, be presumed innocent until his guilt shall be esta- 
it not one of the primary objects of establishing the bank? | blished by proof. Yet here are we called to go a tilting 
Sir, the bank was created, among other objects, for the | against fabricated phantoms of guilt and corruption, which 
very purpose of doing the thing which is here made the lon the very face of the indictment rest on mere suspicion. 
ground of denunciation. ‘The bank is obliged, by its char-| Sir, what must be the effect of this investigation? The 
ter, to receive the bills of all its branches as deposites of | gentleman from Georgia must surely be aware of the de- 
the Government, and to transfer the funds thus deposited | licate nature of the public credit of all kinds: above all, of 
to all parts of the United States where the Government)bank credit. A whisper may blast it. It is like female 
may require them. Is not this dealing with the General |reputation; you have only to make the charge, and you 
Government ina manner different from that which the|have already, and perhaps irreparably, done the injury. 
bank deals with individuals? Suspicion, therefore, is no adequate ground for institut- 
But { will here remark that this circumstance, so far|ing such an inquiry as this. Facts, well authenticated, 
from being a disadvantage to individuals, is, on the con-|and positively vouched by responsible persons, are the 
trary, a very great advantage to them. All who owe the | only sufficient grounds of such a proceeding. Yet here 
Government, though they may reside in the northernmost is one of the guardians of the public interest, and who 
extremity of the Union, may tender bills drawn by the | ought also to be a guardian of that institution, bringing for- 
branch in Louisiana in payment, and they are receivable; ward a grave and damning imputation against its charac- 
for all Government dues; the bank is bound to take them |ter, without even the pretence of proof. I shall feel my- 
on deposite, and to give cash for them when demanded, | self bound to vote down any such attempt. Sir, what is 
or drafts on any part of the Union. ‘This obligation to re-|it? It is not even a ghost! Not a shadow! ‘* A mere 
ceive the bills of its branches indiscriminately, and to give | vodiless creation!” It is nothing but what may be imput- 
cash or drafts in exchange for them, gives to those bills|/ed to the purest of men as readily as to the purest of pub- 
almost as uniform a value as if they were generally receiv- | lic institutions. 
able. It renders the bills of the Bank of the United States} I have no doubt that some such dark insinuation has 
almost perfectly uniform throughout the Union—certainly |been poured into the gentleman’s ear. I know him too 
more uniform than specie itself could be in so extensive a| well to suppose that he would otherwise bring forward 
country. such a charge. But, having brought it forward on this 
The next charge is in these words: ‘* Making a differ-| floor, I trust, before the House rises, he will state the 
ence between members of Congress and the citizens|name of the author, and by whom he proposes to prove 
generally, both in granting loans, and in selling bills of|it. It isa very grave charge, and I hope it will not go off 
exchange.” without assuming a more tangible shape. 
Iam wholly ignorant of the nature and extent of the} Another charge is, ‘* subsidies and loans, directly or in- 
facts alluded to. directly, to printers, editors, and lawyers, for purposes 


[Here Mr. CLAYTON expiained—but not a word reach-| other than the regular business of the bank.” ‘This, sir, 
ed the reporters’ desk. ] 


isa charge which turns upon facts. I am entirely igno- 

Mr. McDUFFIE resumed. I believe it has been the |rant of them, as no disclosure has been made on the sub- 
uniform practice of the bank, from its foundation, to ac-|ject. Ithink the gentleman from Georgia is bound to 
commodate members of Congress as to their pay. It gives |show some proof to sustain them: but, in the absence of 
us gold or silver when we wish it, or drafts on distant places; | proof to substantiate the charge, I may take it for grant- 
and 1 confess, sir, that I, for one, should be grievously |ed the bank pursued the same course in making their 
distressed, on my own account as well as on that of my fel- | loans and discounts to the lawyers, editors, and printers, 
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as they pursued in regard to every other class. If the | nual accounts rendered to the stockholders. A reference 
bank had done otherwise—if it had proscribed these classes | to these accounts will satisfy the gentleman, without fur- 
of citizens, it would not have discharged its duty. I can well | ther trouble, that the affairs of the bank have been prudent- 
imagine that printers and editors, in certain cases, which|ly conducted, and that it is not only able to pay its debts, 
might be stated, would not be proper subjects for public} but has fulfilled all its obligations, and. performed all its 
patronage; that objections might be urged to the practice | duties, in a manner that should be highly satisfactory to 
of appointing them to office, when the natural conse-|the people and to the Government as well as to the stock- 
quence would be to impair the perfect freedom of the/ holders. 

press, and make it subservient to the will of those having| The next allegation of the gentleman is ‘ that the bank 
patronage to bestow. has made excessive issues, all on public deposites.” 

Such objections have been urged against the last as} Now, sir, if the Bank of the United States is obnoxious 
well as the present administration; but this objection was/to censure in this respect, there is no bank in the whole 
founded altogether on political grounds. But I have never} Union that can escape condemnation. For I may venture 
yet heard it maintained that a printer or editor was, by |to assert that there is not one which is not authorized, by 
any principle in law or morality, to be held and deemed |the terms of its charter, and which does not, in point of 
so destitute of credit as to be precluded from obtaining a | fact, issue a larger amount of bills, according to its actual 
loan from a bank. If there be such a principle in either | capital, its deposites, and the specie in its vaults, than the 
the commercial or political code of the country, I am en-| Bank of the United States. I say it boldly, that there is 
tirely at a loss for the grounds of it. Along with the edi-|no bank in the country, and never has been, which has 
torial corps, the lawyers, too, come within the scope} conducted its issues with more perfect safety to all the in- 
of the gentleman’s proscription, I should be glad to|terests involved. Let the available means of the bank be 
know upon what possible grounds they can be pre-|considered for a moment, and this charge will utterly 
cluded from enjoying the facilities of bank discounts. | vanish. These means amount to upwards of sixty millions; 
Are they not entitled to have the same privileges as other|of which a sum sufficient to pay all the notes in circula- 
men’ Are we to recognise different orders in the coun-/tion could be converted into specie on the shortest notice. 
try’? Shall the Bank of the United States be constituted] It would not be hazarding much to say that if a run was 
into a sort of moral Areopagus, with authority to place|made upon the bank for specie, it could redeem all its 
whole classes of the community under the ban? On this} notes in circulation in the short space of sixty days; a 
subject I may possibly have some esprit du corps, having} fact which certainly cannot be predicated of any other 
once been a member of the profession of law; but in the] bank. 
state of things which the gentleman seems to desire, 1} The honorable member from Georgia seems to dissent 
should regard myself fortunate in having abandoned it.|from this, however, because the specie in its vaults 
But the whole foundation for this charge, I will venture to] amounts to only seven or eight millions. Why, sir, does 
say, when investigated, will turn out, although thus grave-| it not occur to that gentleman, that the available resources 
ly urged against the Bank of the United States, to be no-| of a bank are not alone the specie in its vaults, but that it 
thing more than that it had the audacity to employ some|has other funds equally as available as specie? The notes 
eminent lawyer, who gave an opinion in favor of the lega-| of State banks convertible into specie, and the funded 
lity of those checks, the issue of which by the bank the| debt owned by the bank, may be fairly estimated as cash, 
gentleman from Georgia so much deprecates. And al-|in the operations of the bank. In addition to these, the 
though that opinion may not be gratifying to that gentle-| discounted notes and bills of exchange which the bank 
man; and though he may not approve of the bank em-| holds, to the amount of some sixty millions, puts it in its 
ploying its funds for the purpose of getting such an opi- power, atall times, to call in to the amount of five or ten 
nion, the stockholders, who are the only persons interest-| millions more, to meet any extraordinary demand for 
ed in this matter, will no doubt say the money for that] specie. 
purpose was well laid out. The bank directors acted] So much, sir, for the prosperity of the bank and its re- 
properly in getting a professional opinion, to put a stop|sources; and I leave it to this House to decide ** whether 
to the charge which was bruited throughout the country, |it be real or delusive.” 
that they were making issues of spurious paper, for which} The next inquiry which the gentleman from Georgia 


the bank was not responsible. proposes to make by the agency of a select committee, 
The next charge is, ** that the bank made a distinction | relates to ‘« the amount of gold and silver coin and bullion 
in selling bills of exchange.” This is unfounded. sent from Southern and Western branches to the parent 


The eighth charge is, that the bank has used undue and] bank since its establishment in 1817.”? The amount, says 
improper ‘‘ practices to induce the local banks to petition|the specification ‘is supposed to be fifteen or twenty 
Congress for a renewal of its charter, and thus impose | millions, and, with bank interest on bank debts, consti- 
upon Congress by false clamor.’” Now, sir, this is, in its}tutes a system of the most intolerable oppression of the 
very nature, and upon its very face, a charge founded not| South and West. The gold and silver of the South and 
upon evidence, but surmise and conjecture, and I there-| West have been drawn to the mother bank, mostly by the 
fore pass it Over as meriting no serious attention, owing| agency of that unlawful currency created by the branch 
to its vagueness. bank orders.” I would remark, sir, that the transfer of 

The gentleman next proposes ‘ that an inquiry should | specie, like that of any other article, is regulated by the 
be instituted as to the actual management of the bank, | course of commercial exchange, and the demands of the 
whether safely and prudently conducted.” This con- | different parts ofthe Union. ‘To complain that this trans- 
tains no charge, and requires no special notice. Nor can | fer is performed by the bank, almost free of all charge, is 
I perceive on what ground it is proposed that an iemniey ite complain of one of its most salutary and beneficial 
be made into the actual condition of the bank, its debts|operations. Let me tell the gentleman from Georgia that 
and credits; how much it has increased its debts and di-|he has entirely mistaken the cause of these oppressive 
minished its means to pay within the last year. How!|drafts for specie upon the Southern and Western States. 
much it has increased its credits and multiplied its debtors, | He seems to me to have been singularly unfortunate in 
since the President’s message in 1829, without ability to| ascribing these oppressive drafts for specie to the bills of 
take up the notes it has issued, and pay its deposites. \exchange drawn by the Southern and Western branches 
With regard to this, there is nothing in it. The particulars|on the mother bank. In no respect has the Bank of the 
sought for are fully and satisfactorily disclosed in the | United States rendered more essential service to the coun- 
monthly accounts rendered to the treasury, and the an-|try, and granted greater commercial facilities to the peo- 
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ple, than in the very matter which is here brought up in 
judgment against it. The gentleman has mistaken the 
hand that mitigates the burden for the hand that imposes 
it. A bare ieiaed to the course of trade between the 
different parts of the Union will verify what I have said. 
For example, the Western farmer sends his live stock to 
Charleston or Savannah, and sells it for money. As these 
cities are not the markets in which he can most advanta- 
geously make his purchases of goods, he would most as- 
suredly demand specie for the local bank notes obtained 
for his live stock, in order to make his purchases in New 
York and Philadelphia, if it were not that the branches of 
the United States’ Bank furnish drafts or checks on these 
cities, which are, for all the purposes of the Western far- 
mer, better than specie. With these drafts the Western 
merchants pay for the merchandise which supplies the 
Western market, and the whole circle of this domestic 
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clusively devolved upon the State banks, my reputation 
on it, the absolute distresses and necessities of the coun- 
try would drive those banks into the fatal policy of sus- 
pending specie payments in twelve months. 

I am now approaching the close of this long list of 
specifications, and I am heartily glad of it; for 1 have al- 
ready committed a much longer trespass on the attention 
of the House than I intended. 

The fourteenth charge is, ‘‘ the establishment of agen- 
cies, in different States, under the direction and manage- 
ment of one person only, to deal in bills of exchange, and 
to transact other business properly belonging to branch 
banks, contrary to the charter.” 

I am wholly ignorant, sir, of any provision in the char- 
ter which forbids the establishment of such an agency, 
and I am equally ignorant of the fact that any such agency 
has been established. I can very well imagine, however, 


commerce is completed without the use of a dollar of spe-| that circumstances might render it inexpedient to establish 
cie. It is obvious, therefore, that this very operation of|a branch of the bank where the interests of the public 
the bank, upon which the gentleman charges the oppres-| would be greatly promoted by such an agency as the 


sion of the South and West, is that which tends most} 


powerfully to relieve them from oppression. 


gentleman has denounced as a violation of the charter. It 
is quite a new idea to me, sir, that the express authority 


But these parts of the Union are subject to very op-| given to the bank to deal in bills of exchange should be 
pressive drafts, I admit, from a very different source, | constructively limited to such dealing as is effected by the 


however, from the Bank of the United States. It is, sir, 
from the fiscal operations of this Government, from the 
large amount of revenue levied and collected in these 





agency of a branch bank. 
I come now to the fifteenth and last specification: 
** Giving authority to State banks to discount their bills 


parts of the Union, and disbursed in other parts of it, that without authority from the treasury.” 


these oppressive drafts proceed. And if the gentleman} 


I confess, sir, I am at some loss to understand what it is 


would look a little deeper into the matter, he would find! that the gentleman means to condemn in this last count 
that here, also, the Bank of the United States, though it| of his indictment. Does he really suppose that the State 
is unavoidably the agent of the Government in making) banks would not be authorized to discount the bills of 
these drafts, performs the duty in such a way as to dimin-| the United States’ Bank, without special authority from 
ish the injury inflicted to a very great extent, in compari-|that bank to do so? or that any authority of that kind 
son with what it would be if the same duty were per-| could give them a greater right, in that respect, than they 
formed by any other agent. If there were no Bank of|have without such authority? The honorable member 
the United States, and the Government deposites were} might as well make it a charge against me, that in making 
made in the local banks, what would be the effect of levy- a note I promised to pay the sum stipulated to the bear- 


ing and disbursing the public revenue upon the Southern 
States’? If it be assumed that three millions of revenue is 
collected in Charleston and Savannah, and only five hun- 
dred thousand expended in the South, it would follow 
that two million five hundred thousand would remain to 








er, and thereby authorized the payee to negotiate it to 
whom he pleased. All bank notes are payable to the 
bearer, and every bank may lawfully discount the bills of 
every other bank. Upon the whole, sir, if I understand 
this charge, it is one of the most extraordinary and fanci- 


be transferred, probably to Norfolk and this city, for dis-| fy] charges that can be conceived; but I must admit that 
bursement. In this state of things, if the Government} jt js in perfect keeping with the general tenor of the 
made its deposites in the local banks, and these were bound, } whole accusation. It is fit and appropriate, sir, that an 
like the Bank of the United States, to place these funds} indictment which commences with the grave and solemn 


wherever the wants of the Government might require | charge of stamping and painting the paper on which its 


them, | ask, in what manner would they be able to make| checks are written, and permitting the people to use 


this transfer’ Their bills, whatever might be their credit 
in Charleston and Savannah, would not be received in 
Norfolk and Washington. Having no branches at these 
places, they could not give drafts onthem. Their only 
resource, therefore, would be to transport the specie, or 
purchase bills of exchange at a very high rate, certainly 
much beyond the rate which now exists between those 
points of the Union. If the notes deposited by the Go- 
vernment were in other banks than those in which the de- 





them in the place of bank bills, should conclude with the 
equally grave and solemn charge of permitting the State 
banks to discount the bills of the Bank of the United 
States, without the authority of the Secretary of the Trea- 
sury! 

And now, sir, having gone through the long list of the 
suggested violations of the charter of the banks, and of 
other alleged abuses deemed worthy of inquiry by the 
gentleman from Georgia, 1 must be permitted to say that 


posites were made, the specie would be demanded for | the bank has great cause to rejoice that no graver charges 
them. Then, sir, there would be areal cry of distress, al can be brought against it. For, sir, with the excep- 
clamor that would make the very welkinring. The op-|tion of the crime of being suspected of a secret under- 
pression in this case would not be imaginary, but real; an standing with brokers to cheat the Government, and one 
oppression resulting from the unmitigated action of thaler two kindred charges, resting on the same shadowy 
Government, levying heavy contributions from the people, foundation, we have heard: nothing but the stale and 
and requiring it to be paid in a medium which could not} hackneyed and exploded imputations that have been al- 
be obtained. 7 ready reiterated a hundred times against the bank, and 
Sir, it is the highest eulogium that can be pronounced] as many times refuted. 1 think it must be apparent that 
on the Bank of the United States, that it provides the | this institution has fully performed the great duty of sup- 
Government with a sound currency, of perfectly uniform | plying and preserving a sound and uniform currency, and 
value, at all places, for all its fiscal operations; and at the | ali its other obligations, both to the Government and to 
same time enables that Government to collect and dis-! the country. 
burse its immense revenues in the mode least oppress-| [I will say a word or two as to the course which I think 
ive tothe community. If the same functions were ex-| wisdom, and prudence, and justice, concur in recom- 
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mending this House to pursue in relation to the resolu- 
tion submitted by the gentleman from Georgia. 1 have 
already adverted to the delicate nature of bank credit, 
and the consequent effect of instituting the proposed 
proceeding, on the extensive interests involved in the 
Bank of the United States, A large portion of the 
stock of this institution belongs to the widow and the or- 
phan; in many instances, perhaps, their sole support and 
inheritance. As the guardians of these interests, there- 
fore, we are called upon to protect the institution in 
whose destiny they must be involved against every charge 
which may be preferred upon mere suspicion, at the same 
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what they may. But, in the failure of the gentleman to 
give this assurance, I shall feel constrained by every con- 
sideration to give my vote against it. 

Mr, McD. having concluded, 

Mr. PATTON, of Va., obtained the floor; but, as it 
now wanted but five minutes of four o’clock, at which 
hour the House had on Friday agreed to take a recess 
until seven o’clock, then to take up the Post Office bill, 
he moved an adjournment. The motion prevailed, and 
the House adjourned to seven o’clock P. M. 

The House resumed its session at seven o’clock, and 
went into Committee of the Whole on the bill establish- 


















time that we are under the highest obligations to the pub- 
lic to prosecute every charge which may be brought for- 
ward upon sufficient authority. Most of the charges pre- 
ferred by the gentleman from Georgia are of a nature | 
to preclude the idea of a select committee of investiga- 


tion, admitting them to be well founded in fact—the le-/ Mr. ROOT gave notice that when the bill for rechar- 
gality or illegality of painted and stamped checks, non- itering the Bank of the United States should come up for 
user of the charter, building houses to rent, the refusal |consideration, he would offer the following additional sec- 
to receive the notes of all the branches indiscriminately : itions as amendments thereto; which were read, and laid 
these and most of the other charges turn upon facts which ‘upon the table: 
are not controverted by either party. The questions | nd be it further enacted, That, after the 3d day of 
they present, therefore, are questions of law and of ge-| March, 1856, there may be added to the said bank, by 
neral policy, which this House is better qualified to de- |the United States, one hundred and fifty thousand shares, 
cide than any committee. 3 ;amounting to fifteen millions of dollars, to be created for 
Iam, therefore, decidedly opposed to the appointment | that purpose, and bearing an interest of three per cent. 
of this inquisitorial commission, until some facts are |per annum, payable quarter-yearly, and made redeema- 
brought forward, sufficient, at least, to raise a presump- ble at the pleasure of the United States. 


tion against the bank. Afterhearing the further expla-' 4nd be it further enacted, That it shall not be lawful 
nations which the gentleman from Georgia may desire to | for the President, Directors, and Company of the said 
make, I trust, therefore, if he adduces no more substan- | bank to sell and transfer more than three millions of the 
tial grounds of accusation than we have already heard, i said stock, so to be created, in any one year, nor to sell 
that the House will give such a direction to this matter as any part thereof, at any time, without previously giving 
will arrest the whole proceeding. /notice of their intention to the Secretary of the Treasury, 

I have no doubt that the gentleman regards the bank | and giving the United States the refusal, for fifteen days, 
of the United States as a great national curse, and 1 of purchasing the same at the current market price. 
can, therefore, very well conceive that his mind will give! 4nd be it further enacted, That, of the twenty-five di- 
credence to much slighter evidence against the bank|rectors for the management of the affairs of the said in- 
than would satisfy a tind differently prepossessed, or| corporation, eleven shall be appointed by the President 
having no prepossessions of any kind. I am convinced | of the United States, by and with the advice and consent 
of the perfect sincerity in which these charges have been | of the Senate, not more than five of whom shall be resi- 
preferred against the bank, and that the gentleman from dent in any one State. 


Georgia has not brought them forward at this pore And be it further enacted, That the notes or bills of the 


ing certain post routes, and discontinuing others. 
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time, with a view to accomplish, indirectly, any object! mother bank, or any of its branches, shall be receivable 
which he does not avow. But, sir, I cannot be blind to/at the mother bank, or any of its branches, in payment 
the fact, that if this resolution should be adopted by the | of debts due the said corporation. : 
House, and a select committee should be sent off to Phila-| The first bank incorporated under the constitution of 
delphia to investigate these vague and indefinite charges, |the United States gave a bonus of one million five bun- 
there is a strong probability that the important question! dred thousand dollars for its charter. It offered the 
of renewing the charter of the bank will not be decided | like sum for a renewal of its charter in 1801. The pre- 
during the present session. When the bank presented |sent bank offered the United States the like bonus for its 
the memorial asking for a renewal of its charter, the| charter, and, upon the same principle, ought to pay that 
proper occasion was presented for instituting this inquiry. |or a larger sum for its renewal or extension. But, as 
If this course had been then proposed, and any reasona-!some of the States have claimed, and others may be desir- 
ble grounds’ had been presented, I should have cheerfully | ous to possess, the right of taxing the said bank or its 
voted for a select committee. But as the probable effect branches within their respective jurisdictions, and it be- 
of instituting this proceeding now, will be to postpone aling highly important that harmony between the General 
great and important measure, which the public requires|and State Governments should be cherished and perpetu- 
to be speedily decided, I cannot give my assent to it, un-! ated, therefore, 
til a sufficient show of evidence shall be produced to! Be it further enacted, That, in lieu of such bonus, the 
make out a probable cause for the prosecution, and to | right of taxing the said bank, and its branches, in the 
countervail the presumption of innocence, which is raised | same manner, and to the same proportional extent, as they 
by the general character of the directors of the bank, for|/do their own local banks, is conceded to the States, re- 
integrity, fidelity, and ability. | spectively, in which the same may be situated. 

In conclusion, sir, | will repeat the declaration I have} The House resumed the consideration of the following 
already made, that if the honorable member from Geor-| resolution, offered by Mr. Carton, of Georgia: 
gia will state, upon his responsibility as a member of this| Resolved, That a select committee be appointed to ex- 
House, that there is any respectable man who has assur-| amine into the affairs of the Bank of the United States, 
ed him that he will prove against the bank the alleged | with power to send for persons and papers, and to report 
charges of corrupt dealing with brokers or any other de-|the result of their inquiries to this House. 
scription of persons, I will give my vote for creating this} Mr. PATTON, of Virginia, rose, and said, when he ob- 
special commission, be the cost and be the consequences |tained the floor yesterday, he wished to present to the 
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consideration of the House a few reasons which satisfied! have indicated. I have heard it intimated that some such 
his mind that they ought to adopt the resolution offered) scheme (whether truly, I know not) was to come in the 
by the gentleman from Georgia. It was not, Mr. P. said,| shape of a motion for indefinite postponement, or some 
his wish or expectation that the delivery of his remarks/ such question, which did not necessarily involve a decision 
should have been postponed by an adjournment—a cir-| un the merits of the claim for a renewal, from some one 
cumstance which he regretted, because it placed him in| who was both a friend of the bank, and a friend of the 
an attitude which gave too much solemnity and formality} President, and that its adoption was to be recommended 
to the small part which he intended to take in the discus-/ upon political or party grounds. I care not whether the 
sion, and might possibly have excited some expectation of] fact be so or not, but take this occasion to say that I will 
amore elaborate and thorough examination of the subject} not contribute my aid to any such movement for any such 
than any thing he might say would be likely to satisfy. He} purpose. As a political friend and supporter of the 
did not design to say one word about the question, whether| Chief Magistrate, a sincere and decided friend, I should 
the charter of the Bank of the United States ought to be| regard it as the greatest injustice to him to pursue a course 
renewed or not. To discuss that question, said Mr. P.,| calculated and designed to shield him from the responsi- 
upon the proposition now before us, would in my estima-| bility, which, in the event of the bill for the renewal of the 
tion be ill-timed, premature, and disorderly. Whether] charter being passed through both Houses, would devolve 
that institution has dispensed blessings or inflicted curses} upon him, of disappointing and displeasing his friends in 
on the country—whether it has brought with it ‘‘airsfrom| some quarter or another, no matter what might be his 
heaven,” as its friends say it has--or ‘* blasts” from the] course in relation to it. Sir, it is not to be disguised, the 
other place, as is imputed to it by its foes, are inquiries} evidence isall around us, that an effort is making to give 
not proper now to be made. They ought tobe reserved] great importance and influence to the Bank of the United 
for a more suitable occasion. States in the pending Presidential canvass. In one quar- 
If | were to judge, said Mr. P., of the character which] ter of the Union, where the institution is supposed to be 
this discussion isto assume, from the manner in which I| very popular, the enemies of the President assail him on 
have heard it spoken of by members out of doors, it is to] the ground that he is an enemy of the bank. In another 
be conducted in a spirit on either side, which I can neither| quarter, where the bank is supposed to be in rather bad 
participate in nor sympathize with. Ihave heard it said] odor, his enemies enforce their opposition, by asserting 
that it was upon the proposition now before us that the|and endeavoring to prove that he will certainly approve 
battle on the question of renewing the charter of the Bank} a bill for the renewal of the charter. And it must be con- 
of the United States was to be fought. AndI have heard] fessed that the same game is played by some of his friends 
it charged that it was amanceuvre, this proposition for in-|in the same quarters of the Union, they representing him 
quiry, designed to evade and prevent a direct decision! where the bank is unpopular, as its inflexible and uncom- 
upon the merits of that question during the present session} promising foe, and where it is in favor, as ready to give 
of Congress. I take leave to say that I will fight no|his approbation to the charter, with certain restrictions 
such battle, onany such ground. It is notanappropriate|and modifications. I for one will not take a hand in any 
field. We are not ready for the fight. We have notour| such game, nor do any thing witha view to prevent its 
arms and ammunition. For myself Ido not wish to be con-| being ended. On the other hand, I will not hasten my 
sidered as having enlisted under the banners of either of| steps inconsiderately, nor consent to precipitate a decision 
the contending armies. 1 have no such decided and inex-| on so important a question, for the mere purpose of com- 
orable opinions upon the subject in dispute, as to be ready} pelling the President to act upon it for the gratification of 
to engage pell mell and with headlong precipitation in the} those who imagine that his action upon it, whatever it may 
conflict. I will enter upon the investigation of the claims] be, will seriously affect his re-election. 
of the United States’ Bank toa renewal of its charter with} Our course ought not to be governed or influenced on 
none of the spirit of a partisan. Estimating the question} such a question by any reference to its possible effect to 
as an extremely important, as undoubtedly it is a very in-| elevate one man or depress another. 
teresting one to a large portion of the people of the! I believe the suspicion, (if any foundation were to be 
Union, so many considerations and inquiries of intrinsic} given for it by the friends of General Jackson, pursuing 
delicacy and difficulty, both as to its constitutionality and| the course I have deprecated, ) that he wishes to shrink 
expediency, are involved in the inquiry, that it hehooves| from any responsibility his station imposes, would be in- 
us to enter upon it with a calm, dispassionate, and delibe-| finitely more fatal to his popularity, as it ought to be to 
rate judgment, with an eye single to the ascertainment of| his character for purity, patriotism, and firmness, than any 
truth and the promotion of the public good, and to follow | decision he might make, favorable or unfavorable, upon 
whithersoever they may lead. It is in this spirit f wish to|the bank or any other great question on which he might 
examine it. And after having done so, when we have|be called to act. 1 have confidence, entire confidence, in 
reached the true battle ground, and have an open field and| his purity, patriotism, and firmness, and believe he is the 
a clear sky, I shall be ready to take my place in the con-|last man who would desire such a course to be pursued by 
flict, and endeavor to do my duty in the station I shall oc-| his friends as would be calculated to subject him to sus- 
cupy. TL utterly disclaim being influenced in my support] picions so unworthy of him. Ido not believe that the 
of this resolution by any hope or expectation that the inqui- proposition now before us has been prompted by any mo- 
ry it proposes would have the effect of preventing the] tive to embarrass, for the purpose of delaying the decision 
direct and deliberate action of Congress onthe bank ques-| of the bank question. But whatever may be the views 
tion during the present session. When we have the mate-|and motives of others, it receives support from me for no 
rials for a full and fair examination of its merits before us, | such motive or end. 
neither in this or in any other form will I lend my counte-| What is it? It asks that an inquiry may be instituted 
nance to any scheme to get rid of that question by a side] into the condition of a large moneyed corporation, having 
blow, by a decision not upon the merits, whereby the] vast influence upon the currency and commerce of the 
country would be left ina state of uncertainty, as it is now, |nation, invested with vast powers which it has been 
as to what will be its ultimate fate. It is due to the coun-| clothed with for twenty years, and those powers carrying 
try, to a just regard to the great interests depending upon} with them exclusive anc. valuable privileges during the 
it, tothe recollection of the vast influence it exerts over|same period of time. We are called on by this corpo- 
the currency and commercial exchanges of the whole | ration to continue these powers, to renew these privileges, 
Union, whether for evil or for good, that we should not! and to allowit enjoy these profits, for another period of 
get rid of it by any indirection, but meet it in the spirit 1} twenty years. A member rises in his place, in this House, 
Vou. VIII.—119 
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and presents a long list of charges, grave charges, and 
seriously affecting the integrity and fidelity with which the 
powers heretofore conferred have been exercised; de- 
clares that he verily believes these charges or many of 
them can be sustained by proof, if you will furnish the 
means of making the investigation. 

It is not wonderful that an application so reasonable as 
this should be resisted by the friends of the institution, 
supposing the charges to be sustained, the facts to be 
proved; it would appear that the institution had exceed- 
ed its chartered limits, had abused its powers, had em- 
ployed its funds in bribery, had committed a fraud upon 
its charter for the purpose of doing indirectly that which 
the authority to do when asked Sims Congress was re- 
fused, and that ithad been guilty of usury. And yet, in 
the face of such grave chargesas these, we are called on 
hastily and blindly to re-create this corporation. Not to 
do an act of ordinary legislation which could be repealed 
next year, if it was found that it had been unwisely en- 
acted; but to make a law which divests us of the power 
of similar legislation for twenty years. Pass the bill for 
the renewal of the charter without inquiry, and it cannot 
be recalled —*‘ volat irrevocabile verbum’’—no matter how 
clearly the proofs of usurpation, abuse, and corruption may 
then appear. And yet you cannot allow the inquiry. 
And why not? 

The first objection seems to be that the charges are 
not sufficiently minute; not accompanied with detailed 
specifications of time, place, and manner. This objection 


ment against the bank, as the gentleman from Georgia 
called his charges; an appellation which, perhaps, was 
not exactly appropriate. I would call it a presentment, 
and the Congress of the United States the grand jury, 
whose duty it is to investigate the charges, to hear 
the proofs, toexamine the witnesses. But we are told by 
the gentleman from South Carolina [Mr. McDvurrir} 
that these charges are accompanied by no proof. Why, 
the very object of the resolution is to procure the proof. 
If we had the proof, the inquiry would be idle and unne- 
cessary; and yet we are told we shall not have the inves- 
tigation, because we do not produce that which it is the 
very purpose of investigation to procure, and which, from 
the very nature ofthe subject, cannot be procured, butin 
the mode indicated by the resolution. Sir, this ismockery. 

But, said Mr. P., it is again objected by the honorable 
gentleman from South. Carolina, [Mr. McDurris,} that 
the resolution ought not to pass, because public credit, and 
especially bank credit, is so fragile and delicate a thing, 
that, like female reputation, even a suspicion, however un- 
founded, does it serious injury; and, consequently, we 
ought not to listen to suspicions and charges, and give 
countenance to them, by instituting an inquiry into their 
truth. This is to give the delicacy and presumed chastity 
of public credit a holier sanctity than has ever been given 
to female reputation. It was said of Cesar’s wife that 
she ought not only to be chaste, but unsuspected, that is, 
unsuspected, because above suspicion. But here, where 
we have suspicion and charges avouched by the gentleman 
from Georgia, as to his belief of their truth, and suscepti- 
bility of proof, we are not to inquire, because public credit 
isso delicate that serious injury may be done. Public credit 
is under the care of the Bank of the United States. The 
bank is roundly charged with having ** played the wanton,” 
and we must turn a deaf ear to the charge, for fear of injur- 
ing the character of the guardian and the ward. Instead 
of this being to treat public credit like female reputation, 
it seems to me more like placing a delicate, modest, and 
innocent girl into the care and custody of one who is charg- 
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With due deference to the gentleman from South Caro 


lina, for whose integrity and candor I feel every possible 
respect, and for soap ability I entertain an almost un- 
bounded admiration, the whole of his prompt and pow- 
erful argument to show that the charges against the 
bank were unfounded in law and fact, was nullified by 
the admission made at the close of his remarks, that if 
the charges had been presented one month sooner, no ob 
jection would have been made, and he, as the friend of 
the bank, would have advocated an inquiry into them by a 
= committee for that purpose. One month is a short 








time to cause an inquiry to be barred by the statute of 
limitations. Shall we be precluded from an inquiry just 
and proper, for enabling us to determine upon the grant- 
ing of a charter for twenty years, by a delay of one month 
in bringing forward the charges? You must take care 
not only to come with all your charges, specifications, and 
proofs; and then you may be turned out of doors, not be 
cause you do not show proper grounds of inquiry, but 
because you come one month too late! And without any 
regard to the charges, we are asked to divest ourselves 
of all legislative power upon this subject, by a hasty and 
precipitate act. I do not wonder at the course of the 
gentleman from South Carolina. He is a zealous, ardent, 
and devoted advocate of the bank on principle, thinks it 
has conferred unnumbered benefits upon the country. He 
has entire confidence in the integrity and fidelity with 
which it has been conducted. He, therefore, may well 
turn a deaf ear to accusations against it. This abiding 
of too much indifference to the charges. But we who 
have had no such opportunity of acquiring confidence in 
the management of the institution, who may not be so well 
satisfied as to its conduct or its beneficent effects, can 
hardly be expected to shut our eyes and our ears to char- 
gesandto proofs which seriously affect, prima facie, the 
integrity of its administration; to require us to do so, 
would be to exact from us a faith as meek, submissive, 
and fanatical, as that of the deluded Hindoo, who throws 
himself on the ground before the car of his idol, and is 
crushed under its enormous weight. 

{Here Mr. McDUFFIE said the gentleman from Vir 
ginia had not correctly understood what he had said. He 
stated that, even now, inopportune as the time was, if any 
charge were preferred on the authority of a single wit- 
ness, cost what it might, he would be in favor of the in 
quiry. He had also said, that when, in the early part of 
the session, the gentleman from Georgia [Mr. Waxne] 
moved for the appointment of a select committee for the 
reference of the memorial of the bank, he would have 
been in favor of it, if any charges demanding investiga 
tion, and sustained by the testimony of a witness of re 
spectable character, had been made. ] 

Mr. PATTON continued. I doubtless did misappre 
hend the gentleman, and acquiesce in the correction he 
has made. But it makes but little difference in the force 
of the argument, and only makes it necessary to inquire if 
proof ought to precede investigation, which I am willing 
to submit to the judgment of the House. 1 agree, we 
ought not to listen to every idle tale, to countenance every 
vague suspicion or loose accusation, that might proceed 
from the jealous hostility of a personal or political foe 
But if we ought not to institute a solemn investigation 
into the condition and management of the bank, upon 
such a basis as we now have, we may employ what terms 
we please in the charter, for subjecting the institution to 
the supervisory control of Congress, and yet, to every 
practical purpose, it will be independent of you, 

|” Most of the abuses and misconduct with which the bank 


ed with being a bawd of twenty years’ standing, guilty of| is charged, and is most likely to be chargeable, can only 
venal prostitution for the gratification of her lust of power| be exposed by seeking for the proof of them in its own 


and money, and giving ‘* base bribes” to procure certifi- 
cates of good character, and ‘*buy golden opinions from 
all sorts of men.” 


vaults, in its books and papers, in the bosoms of its own 
officers; and if, peradyventure, an individual should be 
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able to prove an instance of abuse, how probable is it that 
a remote and humble individual, making a charge upon a 
great and powerful corporation, would expose himself to 
the mortification of having his complaints treated with 
contumelious neglect, and himself scoffed at here? 

There is one view of this subject which ought to induce 
the House to institute an investigation into the condition 
of the bank, and its past management, if there was no 
charge made against it at all, avouched or unavouched. 

What is it, said Mr. P., that we shall be soon called on} 
to do? To revive and continue for a term of twenty years 
the charter of a corporation which has already been in| 
existence for twenty years, or will have been at the expi- 
ration of its present charter; a corporation which is, in 
some respects, the guardian of the public credit, and of} 
the whole currency of the Union; the depository of the 
millions of public revenue annually collected; an institu- 
tion unquestionably, for some purposes, potent for good, 
if well administered, and, which every body must admit, 
almost omnipotent for evil, if unfaithfully, injudiciously, 
and corruptly managed. If this institution be, as its friends 
say, so powerful and salutary in checking, controlling, 
and regulating the State institutions of a similar character, 
and thus regulating currency, and sustaining commerce, 
it may be said to be to the State banks what the great 
central luminary is to the solar system, controlling, sus- 
taining, and preserving the inferior orbs, giving them 
light, heat, and motion. Is it not most strange that, after 
it has exercised these vast powers for twenty years, the 
creator of this great instrument of its beneficence should 
make no inquiry how it has performed these great func- 
tions? That it should not ask, have you been faithful to 
the many things over which you have been made ruler? 
Have your powers been exercised so as to confer bless- 
ings, or abused so as to spread ruin? Have you kept the 
State banks, the commercial planets, moving in their pro- 
per orbits? Have they been drawn so much within the 
reach of your power as to be withered and consumed, or 
made to ‘shoot madly from their spheres,” producing 
chaos? WhenT regard the immense extent of influence 
which such an institution may exercise upon the commer- 
cial prosperity of the country; the almost unlimited ex- 
tent to which it may control the whole currency of the 
nation; that it is the keeper of the public treasury, and 
directly and palpably interested in increasing the public 
revenue to the highest possible amount, I am amazed 
that any man can doubt about the propriety of making a 
therough and jealous scrutiny, not because charges are 
made merely, but, even inthe absence of any charge, 
it ought ta be dietated by the exercise of even the most 
ordinary prudence, and ought to be gone into as a matter 
of course. We surely would not act otherwise in com- 
mon life, and in relation to our own individual business 
and interests. Would any one of us, if called from home, 
for even five or six years, during which time his affairs! 
were conducted by an agent, renew the authority of this 
agent for five or six years more, without looking at all 
into the manner in which he had performed his trust in| 
the first instance? Would he, ought he, to rely upon the 
general statements of the agent himself? Even if he had/ 
heard no charges of misconduct and mismanagement, he| 
would go to the best sources of information within his| 
power, and ascertain if the stewardship had been faithful. 





with full power and authority to use his credit and his 
name, without other security than the interest and inte-| 
grity of the factor; that, after the continuance of this con-| 
nexion for twenty years, the factor asks that a contract| 
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into the hands of the factor, without the slightest examin- 
ation into his accounts and his conduct for the previous 
twenty years? 

I do not mean to enter upon a detailed examination of 
all the items of complaint against the bank, but to ex- 
amine one or two of them; and if it shall appear, in rela- 
tion to them, that the bank has apparently violated its 
charter, and abused its power, it ought to be sufficient to 
show that we want no other evidence that a further and 
fuller investigation ought to be made. We shall want no 
witness, no voucher: if one instance of flagrant abuse 
can be made out, I would act upon the principle ‘* ex uno 
disce omnes,” so far as to vote for the inquiry. For this 
purpose, in the first place, [ ask the attention of the House 
to the practice of the bank, for several years past, in is- 
suing checks or bills of exchange drawn by the branches 
on the mother bank; bills of exchange, as they are de- 
nominated by those who justify the practice here; bank 
notes, as the bank itself designates them. 

What, asked Mr. P., is the history of this practice? The 
charter forbids the bank from issuing any bank bills or 
notes, which are not signed by the president of the bank, 
and countersigned by the cashier. I have heard it said 
that, when the question of creating the bank was under 
consideration, in 1817, the impossibility of these two offi- 
cers signing as many notes of the smaller denominations 
as might be thought convenient or useful for the bank, 
was anticipated. Yet the authority to sign notes for cir- 
culation was restricted, as before stated. It was intended 
that the bank should not have it in its power to supply the 
whole circulation, and to drive the notes of the State 
banks out of circulation. It was created for national pur- 
poses, and to subserve great and general interests; de- 
signed to preserve the State banks in a condition of 
healthful vigor, not to destroy them. Whether! am cor- 
rectly informed or not, (and I do not vouch for it,) as to 
this having been considered when the charter was granted, 
it is certain that the bank, in 1820 and 1821, felt itself 
trammelled by the restriction, and, in each of those years, 
the bank presented its memorial to Congress, complaining 
of this limitation upon its power to issue notes, and asked 
to be allowed to appoint an agent and a register, with au- 
thority and for the purpose of signing and countersigning 
notes, in the same manner asthe president and cashier 
were authorized. The memorialin the House of Repre- 
sentatives was referred to a select committee, composed 
of the friends of the bank, (or at least a majority,) anda 
bill passed the Senate, giving the authority which was 
asked, and also referred to the same committee. Neither 
the memorial nor the bill were reported upon by the com- 
mittee. Some two or three years afterwards, if I am 
correctly informed, in 1826, the bank, finding it could not 
procure the authority which it asked from Congress to do 
it directly, set about contriving some ways and means to 
do the same thing indirectly; and they accomplished it by 
adopting these things which the gentleman from South 
Carolina calls bills of exchange. Now, it is true they 
are, when first issued, bills of exchange, or checks upon 
the mother bank, in form, but not in substance. In terms 
they are so, but not in reality. They have the outward 
show and appearance of the ordinary bank notes. ‘They 
issue from the branch banks in the same way, and for the 


; nie }same purposes, as bank notes; they are not treated by 
Imagine a large capitalist, employing a confidential factor, | 


those who receive them, nor designed by those who issue 
them to be treated as bills of exchange. ‘They are issued 
and reissued precisely as bank notes. What are the inci- 
dents of a bill of exchange’ One is, that it must be pre- 
sented in a reasonable time for payment, if no time of 


may be entered into, continuing their relations for another | payment be expressed; and, if not paid, reasonable notice 
twenty years, without any power in the principal to re-| must be given, that is, by the next mail, in order to fix 
move him, and dissolve the connexion, is it conceivable |the liability of the drawer and endorser. A Tennessee 
that any man covld be so mad, so fatuitous, as to agree to/ farmer, or Kentucky hog drover, would look very queer, 
such a proposition; again put his credit and all his funds|if, on presenting one of these bills of exchange, which he 










































































































































































1895 


GALES & SEATON’S REGISTER 








1896 


i sashes esl sss Ss sll SSS 


H. or R.} 





Bank of the United States. 


(Fen. 28, 1832. 


a eee EEE eee 


was simple enough to think looked very like a bank note, 
to the branch at Nashville or Lexington, he were to be 
told, we cannot pay this; this is a bill of exchange; we 
have not promised to pay it; you must goon to Philadel- 
phia, present it at the mother bank; if it is not paid, give 
us notice by the next mail, and then we will see about it. 
Again, bills of exchange are intended for remittance, not 
for circulation as currency. These notes or bills are in- 
tended for and used as currency. Another quality of a 
bill of exchange is, that, when it has been once paid and 
taken in, it has performed its function, is dead, cannot be 
revived. These 


“ Things one knows not what to call, 
“Their generation's so equivocal”— 


Are issued to-day in payment to A B, received back from 
C D to-morrow, and reissued to E F the next day. It 
is not necessary to introduce authority to show that a fraud 
upon the statute is a violation of it. This principle, as it 
happens, is clearly and expressly stated by the Supreme 
Court in the case of the United States vs. Owens, which 
I shall have occasion presently to refer to on another point 
of the discussion. Have we not reason to believe, nay, is 
it not proved, that the charter has been violated in this 
particular? Has not a fraud upon the statute been com- 
mitted? The charter does not give authority to issue notes 
signed by any body but the president and cashier of the 
mother bank. Conscious of this, application is made to 
the only power that can confer it--it is refused; and 
straightway the bank does indirectly what it is forbidden 
to do directly, and issues bank notes in the disguise of bills 
of exchange. The facts I have stated as to the manner 
in which these bills or checks are employed, are noto- 
rious. But I have in my hand express proof, in a letter 
from the president of the bank to the Secretary of the 
Treasury, written in answer to certain resolutions which 
lately passed the Senate on this subject. In answer to the 
first resolution, calling for the amount of the paper cur- 
rency in circulation, in the form of orders, drawn by the 
presidents of the branch banks on the cashier of the Bank 
of the United States, he answers: of five dollar drafts, 
$1,991,000; often dollar drafts, $2,438,000; and of twen- 
ty dollar dyafts, $610,000. Total in circulation now, 
$5,029,000. I understand the statement which accom- 
panied this letter, and which I have not seen, shows that 
about $8,000,000 in these notes have been issued, of 
which $3,000,000 are in the vaults of the bank ready to 
be reissued as occasion may require. Another fact which 
appears from another statement which accompanied the 
letter is, that silver coin and bullion, about the amount of 
the issue of these notes, was drawn from the branch banks 
which issued them, and remitted to the parent bank, since 
each branch bank began to issue the notes, and about in 
the proportion that they were issued. This would be very 
natural and proper, if these notes were what they profess 
to be. If they were really and bona fide bills of exchange, 
or checks on the mother bank, it would be all fair and 
right that the specie should go where they were to be 
paid, But how is the fact? In answer to another resolu- 
tion, the president of the bank says: ‘*The branch 
drafts being in practice substitutes for branch notes, are 
considered in all respects the same, like branch notes; 
those of five dollars are received at all the branches; those 
above five dollars are not necessarily received.” And in 
answer to another inquiry, viz. ‘‘ whether there is any 
instruction from the directory of the Bank of the United 
States commanding the drawers of those orders to cash 
them at the branches where drawn,” he answers thus: 
‘*No instruction was given, none such being necessary. 
The authority to issue branch drafts instead of branch 
notes was understood to place both on the same footing.” 
It included, of course, the obligation to pay them by the 
branch issuing them, to receive them at all the branches 
for sums of five dollars, and to receive them for any sum 


on account of the Government. These being the condi- 
tions which attach to all the issues of the bank. 

Thus it is admitted by the president of the bank that 
these bills of exchange are on the same footing with branch 
notes—in all respects the same. In other words, that they 
are not payable at the mother bank, because, according 
to the ‘fnew lights’ which have shone upon the bank 
since 1819, the mother bank is not bound to pay the branch 
notes—not payable at any of the branches, but that from 
which they issue respectively—-payable nowhere, in short, 
but at the place where, according to the face of the note, 
they are not payable, and where there is consequently no 
obligation to pay them. The gentleman from South Ca 
rolina says they are payable every where--it turns out 
they are payable eebarethan verifying the adage that 
‘* what is every body’s business, is nobody’s business.” 

But we are told by the gentleman from South Carolina 
that one fact ought to settle this matter. ‘The question as 
to the validity of these notes, and the right of the bank to 
issue them, has been decided—adjudicated! and this is an 
nounced as if we, the legislators of the nation--the repre- 
sentatives of the people--were to close our mouths when- 
ever a judicial decision has been made upon any question 
—-as if every judge was to be considered a * Sir Oracle, 
and, when ‘he opes his mouth, no dog must bark.” By 
whom decided? By one of the circuit courts of the Unit- 
ed States, (some other court in Ohio decided the other 
way.) With every respect for the ability and legal erudi- 
tion of the judge who decided the case, I must be permit- 
ted to protest against yielding such deferential homage to 
the opinion of every federal judge. It is enough to de- 
mand that we should acknowledge the judicial suprema- 
cy of the whole Supreme Court, to which I am ready to 
pay every deference that I conscientiously can. 

How was it decided? Upon the trial of a criminal for 
forging one of these branch bank orders. I donot know, 
of course, how the indictment was drawn, but take it for 
granted the district attorney took care to draw it so as to 
avoid any question not necessarily involved; and if so 
drawn, the judge had about as much to do with the ques 
tion whether the order was of valid obligation upon the 
United States’ Bank, as with the question whether the 
moon is made of green cheese. The charter of the bank 
makes the forging ‘of any check or order drawn upon 
the bank or either of its branches,” criminal and punisha- 
ble as prescribed in the charter. One of these branch 
notes is certainly an order or check drawn on the Bank of 
the United States, and, if genuine, would have made the 
individual who drew it, and him who endorsed it, liable to 
the holder, even although neither the parent bank nor the 
branch whose officers drew and endorsed it were liable, 
just in the same manner as if a forgery were committed 
by making a check or order on the Bank of the United 
States, purporting to be drawn by me in favor of my 
friend who sits by me, which, if genuine, would create no 
obligation upon the Bank of the United States, as 1 am 
sorry to say I have no money there. 

On the whole, therefore, I cannot agree with the gen 
tleman from South Carolina when he says that if the gen 
tleman from Georgia does not admit these to be bills of 
exchange, it must be because they are printed and paint: 
ed. On the contrary, I cannot conceive how any man, afte: 
this, can vindicate the bank for creating this spurious cir 
culation, unless he is prepared to admit that this institution 
can make bank notes in any way, no matter how clearly 
forbidden by its charter, if it will only print and paint 
them, and christen them as bills of exchange, checks, or 
ders, obligations, or any thing else it may please. 

The charge of violation of its charter, or abuse of its 
power in this particular, is fully made out. I am not dis 
| posed to pronounce a condemnatory judgment against the 
jbank therefor, but surely we are called to inquire of the 
ibank why it has done this thing; what excuse it has 
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Was it impelled to it by any urgent necessity in refer.| 
ence to the public interests? If it turn out to be so, I would 
look upon the aberration with an indulgent eye, and 
would not hold it to the full measure of a stern and inex- 
orable infliction of the. legal penalty. 

Another charge is fully made out, of a violation of the 
charter, by the adjudication establishing the fact of usury 
upon the bank, adjudged not by a circuit judge, but by 
the Supreme Court of the United States in the case of 
the Bank of the United States vs. Owens, &c., 2 Peters. 
But it is said the usury is not established, because the case 
was decided upon a demurrer. That is the very reason 
it does prove it. The demurrer, which admits the facts, 
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secure a debt, and by purchase at sheriff’s sales under 
judgments in favor of the bank. I frankly confess that it 
is difficult to draw the line so as to prescribe the manner 
and extent to which it may use and enjoy the land thus 
acquired and holden; certainly it is under no obligation to 
suffer it to remain unoccupied and unprofitable; but there 
is just as little question that this power may be employed 
most perniciously, and in a manner never contemplated, 
so as to shock the moral sense of every man in the com- 
munity. While it may acquire real property, it ought to 
be disposed of with all convenient despatch, in reference 
to the purposes for which it is authorized to acquire it, to 
get the debt for which it was bound, paid, and, while hold- 

















would hardly have been filed in such a case as this, if the| ing it bona fide for this purpose, it may be put to any rea- 
bank had aot known the facts stated in the plea to be true, | sonable use looking to that end; but will any man say that, 
“and could be proved. It is to be presumed that the bank | having lawfully acquired the real estate, it may hold it for- 
was well advised, as it is known that it employs the best|ever, even though it should be enabled to sell it so as to 
counsel, as it ought to do, and gives the best fees—of| pay the debt for which it was bound, and even to a profit, 
which I do not complain, as I am glad to see my brother | and use it in any way it may please; that having acquired 
chips get such good pickings—when the bank then, as we | extensive commons, it may build up cities, and people them 
may suppose, told their counsel that the defendant had | with its tenants; buy negroes and stock, and go to farming; 
applied to them for a discount, which they refused because | become a cotton planter, an extensive wool grower, and 
they were not then discounting upon their own paper. peeeeeeeounet? I am sure the gentleman from South Ca- 
But it was afterwards agreed that if he would take notes | rolina would be very unwilling that this great moneyed 
of the Bank of Kentucky, then at a depreciation of forty- | corporation should become a partner in that ** great con- 
six per cent. in the market, and give them his note for the | federacy of interests,” ‘* the American system,” whereby 


amount at the par value, bearing interest from the date, 
he could be accommodated. Such counsel, as I have sup- 
posed to have been employed, would very naturally have | 
said, your only chance is to deny the legal validity of the 
defence. If you go before the jury, and the facts are 
proved, you are gone. If the facts stated in the plea are| 
not true, then you ought not to risk your debt on so nice 
and delicate a question of law. The bank knew the facts | 
to be true, and stood upon the law. They played for the | 
last stake, and lost it. The effect and force of this case, | 
in establishing the fact that the bank has practised usury, 
it is attempted to remove, by a note of the reporter of the 


a combination would be created more difficult to be bro- 
ken up, than any which has yet been formed; and an acces- 


‘sion of force brought to that system, which would consti- 


tute it a tower of strength, only to be overthrown by some 
such desperate and fatal expedient as would pull down 
the constitution, the Government, andthe Union along with 
it. If ever the bank should occupy that position, the gen- 
tleman from South Carolina may be assured, or there is no 
truth in the known and ordinary principles of human ac- 
tion, that all the benefits he has conferred on this institu- 
tion, by his able, distinguished, and strenuous exertions in 


lits behalf, would be remembered no more, and that it 


Supreme Court, appended to the report of the case, in| would turn on him with viper ingratitude, and sting the 
which some facts are stated as authentic, which go to show | bosom that has warmed it into life. 
that the bank had not incurred the moral turpitude of} 1 will not detain the House by remarking upon any of 
usury. ‘That statement does not deny the truth of the ma-|the other charges, though several of them are fruitful of 
terial allegation of the plea, that Kentucky bank notes, at}comment. Iam conscious that I have already occupied 
the time of this transaction, (1822, ) were at a depreciation hits time longer than any thing I have said can remunerate 
of forty-six per cent. in the market. I must be permitted | fur. 1 will conclude by saying, that if 1 were the most de- 
to say that the reporter, who is employed and paid by the | cided friend to the renewal of the charter of the bank, and 
Government to report the judicial proceedings of the | was confident that it could remove the well-grounded sus- 
court, has gratuitously and impertinently interpolated in | picions which some facts have generated against it, | would 
his book of reports this statement, which had nothing to|regard as fortunate such an opportunity of vindicating it. 
do with a report of the case and the judgment of the court, |If I were its worst and most embittered foe, I could wish 
which he says is authentic. It is not said by whom it was|/it no more certain and fatal injury, than that its friends 
avouched—the faets did not appear in the record—and |should defeat the passage of the resolution. 
the probability is that it was made by those interested in Mr. POLK, of Tennessee, said it was no part of his in- 
the bank; and this statement is to be regarded as certain-|tention to follow the windings of the argument of the 
ly true, soas to preclude all inquiry. There is no doubt jgentleman from South Carolina, in his elaborate vindica- 
that banks and individuals may be involved in the legal |tion of the bank against the charges preferred against it 
penalties of the usury law, without incurring its moral tur-|by the gentleman from Georgia. This was not the time, 
pitude. The courts have decided transactions to be usu-|nor the occasion, for entering into the examination of the 
rious, where neither of the parties had the most remote | great question on which this Congress would be called to 
idea of violating the law. |decide,-before the close of its present session. The ques- 
But when a charge of usury is established against such |tion of rechartering the bank was not then before the 
an institution as this, on which we are required to pass a| House. The proposition of the gentleman from Georgia 
judgment of death or life, when it is shown that it has ap-| was one of a preliminary character. The simple question 
parently abused its power, and it has been adjudged that | presented by the resolution was one of inquiry. And 
it has violated its charter, surely some explanation ought | what was that inquiry? It proposed an examination by a 
to be asked for, and given. committee of this House into the present condition of the 
Another charge made upon the bank is, that it has per- | bank, into the manner in which its affairs had been man- 
verted its authority to hold real estate, and used it to pur- | aged, and into the truth of certain charges of abuse and 


poses which are not legitimate; that it built houses, and| mismanagement which had been made against it. 
rents them out. 





It sought 
‘information which he deemed not only important, but in 
The charter expressly authorizes the bank to acquire dispensable to enable Congress properly to decide upon 
real estate, for certain purposes, and in certain specified |the great question to which he had alluded. 

cases, viz. for its banking houses, by way of mortgage to! The bank asks a renewal of its charter: and ought its 
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He requires something tangible and substantial to be pre- 
ferred, and to be vouched upon authority. Now, a mem. 


friends to object to the inquiry?: He must say that he 
had been nota little surprised at the unexpected resist- 
ance which had been offered to the resolution under con-| ber of this House, rising in his place, brings forward his 
sideration, by the friends and admirers of this institution—| resolution, and accompanies it with certain specific charges 
by those who, no doubt, sincerely believed its continued! of abuse and mismanagement against the bank, some of 
existence for another term of twenty years to be essen-|them, in the opinion of the member, amounting to a for. 
tial to the prosperity of the country. He repeated his| feiture of the charter. And that member, upon his re- 
surprise that its friends should be found shrinking from) sponsibility upon this floor, states that he is authorized 
the investigation proposed. He would not say that such/and instructed to say that the allegations thus preferred 
resistance afforded any fair grounds of inference that/can and will be sustained. Nay, more, that member had 
there might be something ‘*rotten in the state of Den-j|told the House that he himself believed them to be true, 
mark.” He would not say this; for he did not feeljand to be susceptible of proof. Was not this sufficient 
himself authorized to do so; but was it not perceived|authority to put the House on inquiry’? Was not the re 
that such an inference might, and probably would, be/|spectability and responsibility of a member of this House 
drawn by the public? On what ground was the inquiry} voucher sufficient to justify investigation? So far from 
opposed? Was it that it was improper? Was it that it] opposing the resolution, he [Mr. P.] thought the bank, 
was unusual? The charter of the bank itself authorized|and the friends of the bank, if these charges were un- 
a committee of either House of Congress to examine its/founded, should hail its introduction with a joyous wel- 
books, and report upon its condition, whenever either|come, as affording an opportunity for self-vindication; 
House may choose to institute an examination. A com-/)that it should throw open its doors and its books, and in- 
mittee of this House, upon a former occasion, did make} vite the severest scrutiny. 
such an examination, and he would refer to their report} If even a well-founded suspicion existed of abuse or 
before he sat down. Upon the presentation of the bank|corruption on the part of the bank, much less direct 
memorial to the other branch of the Legislature, a select! charges, Congress certainly ought not (even if it were in 
committee had been invested with power to send for per-}all other respects proper to do so) to confer a renewal of 
sons and papers, if they chose todo so. When the same|exclusive powers upon the corporation for twenty years 
memorial was presented to that House, what had been the} more, withouta previous inquiry into the truth or untruth 
course pursued by the friends of the bank? A motion to/of those suspicions. Previously to perpetuating its great 
refer it to a select committee was opposed. It was com-! privileges and immense powers, Congress should investi- 
mitted to their favorite Committee of Ways and Means. | gate its concerns, should see how it had been managed, 
He meant no disrespect to that committee, when he said | how its duties had been performed, and with what effects 
that the question of rechartering the bank was known to/upon the interests of the country. They should do this, 
have been prejudged by that committee. When the Pre-|even though there were not even suspicions, much less 
sident of the United States brought the subject of the| direct charges, preferred. 
bank to the notice of Congresss in December, 1829, a se-| Mr. P. said it was admitted by all that the time was 
lect committee was refused by the friends of the bank, | when great and alarming abuses had crept into the manage- 
and that portion of the message was referred to the Com-| ment of the bank. The gentleman from South Carolina 
mittee of Ways and Means. Precisely the same thing} had himself conceded that, previous to the year 1818, 
occurred at the commencement of the last and at the pre-| there would be no difficulty in finding abuses in the ma- 
sent session of Congress, in the reference which was made | nagement of the bank, and he had gone onto explain the 
of that part of the messages of the President upon the| causes of the irregularities which existed at that period. 
subject of the bank. The friends of this institution have| He [Mr. P.] would now call the attention of the House to 
been careful always to commit it to the same committee, | the examination of the bank, made by a committee of this 
a committee whose opinions were known. Upon the oc-| House in the year 1819, and under the order of the House. 
casion first referred to, that committee made a report fa-| He then held the report of that committee in his hand. 
vorable to the bank, which was sent forth to the public, | ‘That committee visited the bank at Philadelphia; they ex- 
nota report of facts, not a report founded upon an exa-| amined its books, and scrutinized its conduct. They ex- 
mination into the affairs of the bank. At the present ses-| amined on oath the president, a part of the directors and 
sion, we were modestly asked to extend this bank monopoly | officers of the bank. And what was the result? They 
for twenty years, without any such examination having|discovered many and flagrant abuses. They found that 
taken place. The committee had reported a bill to that|the charter had been violated in divers particulars, and 
effect, but had given us no facts in relation to the present| they so reported to this House. He would not detain the 
condition of the bank. They had not even deemed it ne-| House, however, with the details of that document. Gen- 
cessary to ask to be invested with power to examine either | tlemen could refer to it, and satisfy themselves. It con- 
into its present condition, or into the manner in which its|tained much valuable informatien, as bearing upon the 
affairs have been conducted. proposition now before the House. It was sufficient to say 
From the moment the subject of rechartering was} that at that period, and within three years after the bank 
first agitated, up to this hour, no such examination had| had gone into existence, it was upon the very verge of 
even been made. The friends of the bank had carefully| bankruptcy. This the gentleman from South Carolina 
avoided all investigation; we were called upon to act upon| would not deny. The report of the committee to which 
faith, and take it for granted that all was right. This was|he had alluded authorized him to say that there had been 
not the first time that charges had been preferred; they|gross mismanagement, he would not use any stronger 
had been made elsewhere as well as here. They were now |term, and in the opinion of that committee (an opinion 
made in a specific furm by a member of this House. The |never reversed by Congress) a palpable violation of the 
gentleman from South Carolina, in the outset of his re-|charter. Now, sir, this was the condition of the bank in 
marks yesterday, had himself avowed that, if any tangible |1819. The indulgence of Congress induced them not to 
and substantial charges against the bank were preferred | revoke the charter. The bank had gone on in its opera- 
upon the authority of a single respectable witness, he|tions. Since that period no investigation or examination 
would go into the investigation, whatever the consequen-|had taken place. All we knew of its doings, since that 
ces might be, and though such a step might deeply affett| period, was from the ex parte reports of its own officers. 
the interests of the bank. Now he submitted it to the gen- | These may all be correct, but, ifthey be so, it could do no 
tleman and to the House, if the case required to be made|harm to ascertain the fact. ‘The present petitioners for a 
out by him, to justify inquiry, had not been made out.|recharter were the same corporators, and surely they 
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could not expect, seeing in what a ruinous condition the 
bank was in 1819—seeing that no examination had since 
taken place, and especially in the face of the direct charges 


-now preferred, that we would take all upon faith and 


rant their request, without an opportunity of ascertain- 
ing the truth of the allegations preferred against them. 

There was another view of the subject which rendered 
the inquiry proper, and went to show that we should not 
act hastily, and without the benefit of the information 
sought. Applications had been made from Boston, and 
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not desire the information sought for himself, yet it was 
apparent that the gentleman from Georgia, and many 
others, did not only desire it, but thought it necessary that 
it should be obtained. He had no doubt that the gentle- 
man from South Carolina was very sincerely of opinion 
that a bank was necessary, and equally so that the pre- 
sent bank was to be preferred to any new one; but he 
submitted it to gentlemen whether those who doubted or 
entertained a different opinion, should not be permitted 
the opportunity to probe to the core the present bank, and 
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other portions of the country to the North, for a charter |satisfy themselves whether the charges made against it 
to establish a new bank, with a capital of 50,000,000 dol-| were well founded or not. ; ‘ 
lars. These petitioners had offered a bonus of a million Of so grave and serious a character did the gentleman 
of dollars a year, for the exclusive privileges of banking, from South Carolina consider one of the charges made 
one-half to the United States, and one-half to the several |against the bank by the gentleman from Georgia, to wit, 
States. These petitioners and the present bank were/|‘‘a strong suspicion of a secret understanding between 
competitors before us for the monopoly of a bank charter. |the bank and brokers to job in stocks, contrary to the 
The Committee of Ways and Means had decided in favor charter—for eo to buy up the three per cent. stocks 
of the present bank, and had reported a bill in its behalf, |at this day, and force the Government to pay at par for 
though it offered no bonus, but agreed to pay a moderate | that stock; and whether | the Government deposites may 
interest on the Government deposites. Now, taking it}/not be used to enhance its own debts;” that he had de- 
for granted, as the friends of the bank insist, that we must} manded of the gentleman from Georgia, before the House 
have a bank of some sort; that, without one, the interests | should rise on yesterday, to bring forward his evidence— 
of the country could not well be preserved, though this|to produce the witness upon whose authority this charge 
he begged it to be understood he by no means conceded jhad been made. What! would the gentleman have such 
or believed, but, supposing such to be the fact, ought we| witness brought to the bar of the House and examined? 
not in common fairness to weigh the propositions made to Was that the usual course of procedure? Was it, not more 
us by other citizens of the United States, for supplying | consistent with the usual forms of the proceedings of the 
this supposed necessity? And if, on the proposed investiga-|House to raise the committee asked, vested with full 
tion, it should turn out that the exclusive privileges grant-| power to send for persons and papers’ Nay, if it was 
ed to the present bank in 1816, had been abused, or that | deemed necessary to go to the bank itself, to examine its 
the bank had been guilty of practices in violation of its) books, and to interrogate, on oath, not only its officers, 
charter, ought Congress to hesitate in its decision? He|but other witnesses, when an ample opportunity would 
thought not. The Government was under no peculiar | be afforded to the bank to show, if they could, that this 
obligations to the present bank. Its present charter was|as well as all the other charges was unfounded’ He 
originally a power granted. It had enjoyed the full|thought that such a course ought to be desired by the 
benefit of that power, and now asked its continuance for, bank itself. Upon such an examination, the truth would 
another term of years. We may grant it or not, as we|be elicited, and the fact ascertained, whether the charter 
choose. if we prefer it, and the Congress should deter-)} had been violated; whether unlawful speculations in the 
mine to have some bank, we may grant a charter toajstocks, to the detriment of the Government, had been 
new corporation. Surely we would not renew the pre-)made by the bank; and, in short, whether any or all of 
sent charter, whilst the grave charges preferred against it| the charges were well founded or not. The only possible 
were unexamined and unexplained. | way in which the House could arrive at these facts was by 
But the gentleman from South Carolina had supposed | sustaining such an inquiry as that proposed by the resolu- 
that the gentleman from Georgia had been deceived by|tion. When such charges were brought forward by any 
his informant, and that he would not be able to substan-| member of the House, he should at all events feel it to be 
tiate the charges which he had brought forward. If such jhis duty to vote the investigation. 
was the case, he [Mr. P.] thought it was due to the coun-| What, said Mr. P., was the state of the question in re- 
try, and still more to the bank itself, that the inquiry gard to the facts charged? The gentleman from Georgia 
should goon. Did not the gentleman from South Caro- affirms, on the one hand, his belief of their truth: the gen- 
lina perceive that if the matter stopped here, those things |tleman from South Carolina, on the other, thinks the gen- 
which the gentleman considered as mere suspicions, and |tleman from Georgia has been misinformed and deceived, 
which he thought could not be substantiated, might, by |and denies their truth. Here an issue was made up; and 
the country, be taken for facts? He [Mr. P.] could not, |how were the House to decide without proof? Such was 
of course, know how far it would be in the power of the/the difference of opinion between these gentlemen, upon 
gentleman from Georgia to support his charges by proof, |almost every one of the charges preferred, that it would 
nor could any one know until the opportunity was.afforded|be impossible for the House to decide, without an 
him to adduce it. The gentleman from South Carolina |inquiry into the facts, He would specify only one of 
had alluded to the delicacy of public credit, and espe- | these charges upon which this difference of op:nion ex- 
cially of bank credit. But seeing that this proposition |isted. One of the charges proposed by the gentleman 
had been brought forward, would not the danger of|from Georgia against the bank, was that of usury—of 
injury to the credit of the bank be infinitely greater if its|‘‘usury on broken bank notes in Kentucky and Ohio. 
affairs were smothered up, and this inquiry stifled, than |They amounted to nine hundred thousand dollars in Ohio, 
if they were fairly and openly exhibited through a com-!and nearly as much in Kentucky.” And the gentleman 
mittee of this House to the world? In using the term smo- |cites a case decided by the Supreme Court of the United 
thered, he meant merely the effect which a refusal to | States to sustain this charge. ‘he gentleman from South 
make this inquiry would have upon the public mind, as it |Carolina insists that the case decided by the Supreme 
regarded the credit of the bank, and meant no imputation Court happened ten years ago, was decided on demurrer, 
whatever upon the honorable member from South Caro-|and that the facts were not examined. To this the gen- 
lina. That honorable gentleman, he had no doubt, was |tleman from Georgia replies, that the demurrer admitted 
sincerely of opinion that there was no necessity for the \the fact charged, and that, if it had not, it would be sus 
proposed inquiry, and that the bank was well managed. ‘ceptible of proof. He need not go through the various 
But though this was his opinion, and the gentleman might | points contained in the several charges preferred on the 
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one hand, and controverted onthe other. It was suffi- 
cient to observe that the present opposition of opinion 
upon the subject would remain unchanged, when the bill 
for the renewal of the bank charter shall be taken up for 
consideration. And how, he repeated, without a know- 
ledge of the facts, were the House to decide? The only 
way in which we could decide understandingly, was by 
making the inquiry proposed. ‘The gentleman from South 
Carolina himself considers some of these charges as very 
serious and grave. They were so; and yet, if this inquiry 
was refused, there the matter would rest. If a majority 
of the House (which he could not believe) should vote to 
exclude investigation, and should also vote to recharter 
the bank, without knowing whether they were well found- 
ed or not; if gentleme > were determined to force the pre- 
sent bank upon the country, good or bad, and without a 
previous examination into its condition and conduct, be 
it so. He did not say that such were the wishes or inten- 
tions of gentlemen, but he appealed to them to know if 
the charges alleged were proved, if they would weigh 
nothing in the scale when the House came to decide upon 
the great question of rechartering the bank. He might 
confidently ask, further, if any gentleman would vote for 
the bill if they were proved» How was the refusal to 
make this inquiry, under the circumstances, to be justi- 
fied? As the gentleman from Virginia had well observed, 
the greatest enemy to the bank could not ask a greater 
stigma to be cast upon it, than for its friends to refuse 
this inquiry in the face of the direct charges made against 
it. But the gentleman from South Carolina thought it too 
late to make the investigation proposed, in time.to pass 
the bill at the present session. What! and was a measure 
of such importance to be hurried through Congress, with- 
out a knowledge of the facts upon which to judge of its 
merits, and whilst too a bill of indictment, as the gentle- 
man himself had called it, preferred by the gentleman 
from Georgia, was suspended over it? Was it so indis- 
pensable, that it must, at any risk, be passed at the pre- 
sent session? For himself, he hoped the House would 
investigate it before itacted. Up to that moment we had 
been precluded from instituting any inquiry, and he re- 
joiced that the honorable gentleman from Georgia had 
thought proper to present this proposition. He trusted 
it would be adopted by the House. 

Mr. McDUFFIE said the honorable gentleman from 
Tennessee had used one phrase of which he did not ap- 
prove. He had talked of ‘‘the windings” of the gentle- 
man from South Carolina. He should, however, have 
passed this without notice, if the honorable gentleman had 
not said that persons were desirous of suppressing inquiry, 
from the consciousness that there was something ‘ rotten 
in the state of Denmark.” Justice to himself demanded 
that he [Mr. McD.) should inquire of the gentleman if 
he had alluded to him as one of those persons. 

Mr. POLK said he had supposed that neither the gen- 
tleman from South Carolina, nor any member of the House, 
could have understood him as using the remark alluded 
to in any other than general terms. Ile had exprceny | 
stated he did not draw the inference referred to, because 
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inquiry which had been asked for, would furnish the op. 
ponents of the bank with the argument that its friends 
were afraid of investigation. To prevent this inference, 
he was willing, however unnecessary he believed it to be, 
after the very able reports we had upon the subject, that 
the strictest scrutiny should be had into its affairs. But 
the ground taken in the course of this debate had con. 
vinced him that the proposed investigation would, if gone 
into by a select committee, produce the virtual rejec- 
tion of the bill—not because the bank could not un 
dergo the ordeal of the most rigid inquiry, but because 
the delay which would be the necessary consequence, 
would have the effect, if it were not the object, of pre 
venting the action of Congress upon the rechartering du 
ring the present session. He was unwilling to believe that 
such was the object of the gentleman from Georgia, who 
introduced this resolution. ‘Ihe high character that gen 
tleman sustained in the State he so ably represents here, 
had not been lessened by an acquaintance with him; and 
had he been in his seat when the bank memorial was first 
presented to the consideration of this House, Mr. J. be- 
lieved that he could not have delayed the introduction of 
that resolution, or the charges and specifications (the term 
indictment being too technical for the gentleman from 
Virginia, Mr. Parron) which gave rise to it until this late 
period. With the high opinion entertained of the gen- 
tleman from Georgia, [Mr. Crarron,] he had been com- 
pelled to the conclusion that he had been deceived in his 
facts. But, sir, pass the resolution; appoint your select 
committee; pry into the most minute concerns of the bank; 
and let the report be, that its conduct has been as pure as 
the gold within its vaults, and that there is no evidence 
whatever to support a single charge against its proper 
management: will the gentleman then be satisfied? No. 
Will the fact ofa correct administration of their duties, on 
the part of its officers, induce that gentleman or his friends 
to vote for rechartering it? No. It istrue we are told that 
such a report, after such an investigation, would silence 
the objections now urged against it. But the gentleman 
from Georgia [Mr. Crayton] has reserved for himself and 
his friends a saving clause. Satisfy him that there is no 
evidence in support of those charges; even remove his 
**suspicions,” then come his constitutional scruples. And 
should any here be so fortunate as to overcome these, as 
the Jast resort, the Presidential veto is invoked to save the 
people from the operation of this engine, so dangerous to 
their liberties. What, then, is to be gained by the adop- 
tion of this resolution but the procrastination of the action 
of Congress, at its present session, upon the memorial of 
the president and directors of the bank, which may prove 
a virtual rejection of the charter? 

The gentleman from Virginia [Mr. Parron] has set an 
example worthy of imitation. He has told us, and thus 
far practised, that this question should be discussed and 
decided upon its merits, and that party should not be 
consulted. It was extremely to be desired that such 
should have been the case; but the gentleman’s admoni- 
tions come too late. It cannot be forgotten that when 
the memorial praying for a charter was first presented, 


he did not feel himself authorized to do so; that he was injanother honorable gentleman from Georgia [Mr. WarNt] 
possession of no information to justify it; but that, in the} took the earliest occasion to put this House in possession 
aspect in which the subject was presented to the public, | of the fact, that it was hoped and expected that this ques- 
such an inference might possibly be drawn by others. |tion would be decided upon party grounds, and called 
He had certainly not intended any thing personal to the} upon all those who are friends of the present administra- 
gentleman from South Carolina, or to any other member|tion to unite against the bank. Mr. J. said he regretted 
of the House. jthat a question which involved so deeply the interests of 

Mr. McDUFFIE said he was glad to hear this; and he|so large a portion of this community, should be discussed or 
owed the gentleman from Tennessee an apology for hav-| decided upon such grounds. Yet he could not but ad- 
ing supposed he had done so. mire the frank and manly course of that gentleman in 

Mr. JENIFER, of Maryland, said, when the resolution; developing the true principles of the opposition to this 
was submitted by the gentleman from Georgia, [Mr.| measure, in which he was zealously supported by a no less 
Crarroy,] his first impression was that the examination] ardent gentleman from South Carolina, (Mr. Mrrcaett. } 


should be made. He was well aware that to refuse an} The bank has to encounter a rigid ordeal. First, it is 
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to be tried by evidence; upon failure of conviction, ‘‘sus- 
picion” is to seal its condemnation; then constitutional 
scruples; and, lastly, the Presidential veto. This trial by 
‘* suspicion” reminded Mr. J. of a case where a Scotch- 
man was indicted for having committed murder. After 
his trial, a juror was asked how it was possible that the 
prisoner was acquitted. Because, said the juror, although 
he was suspected, there was no evidence to convict him. 
Evidence! replied the other; when you wish a Scotch- 
man hung, what more du you want than suspicion? In 
like manner, said Mr. J., is this institution to be con- 
demned by “ suspicion,” because it may be inconvenient 
for the President to pass upon the renewal of the bank 
charter at the present session. 

The gentleman from Tennessee [Mr. Poxx] has inform- 
ed us that this is not the first time that charges have been 
made against the Bank of the United States, though he 
does not intend to draw the inference that there ‘* is some- 
thing rotten in Denmark;”’ nor does he mean to apply 
his remarks to any gentleman of this House. Sir, the 
gentleman from South Carolina [Mr. McDurr1e]has suffi- 
ciently answered him on this point. But does the gentle- 
man from Tennessee not know that insinuations are more 
injurious than direct charges? The latter may be met by 
positive denial; insidious insinuations have their intended 
effect—wither responsibility. In like manner, ‘*sus- 
picion” is more powerful than evidence; it condemns 
without a hearing, while evidence may be rebutted by 
evidence. It is true, asthe gentleman says, that this is 
not the first time that charges have been made against 
the bank. Will the gentleman tell us from whence they 
did originate? By whom were they first made? The 
first tangible charge against the bank, under its present 
direction, with a responsible name, is contained in the mes- 
sage of the President of the United States to Congress 
in December, 1829, in which he says, ‘* it must be admit- 
ted by all that it has failed in the end of establishing a 
uniform and sound currency.”’ [Mr. J. here quoted the 
passage respecting the United States’ Bank from the mes- 
sage.}| This part of the message was referred to the 
Committee of Ways and Means—a committce not pre- 
judged, as the gentleman from Tennessee [Mr. Pork] 
has said, because it then was anew question, and that 
committee composed of members not only friendly to 
the present administration, but warm and ardent and 
zealous in support of it. The same subject was in a co- 
ordinate branch of the Legislature referred to the Com- 
mittee on Finance; and what was the result of the inves- 
tigation, by both of those committees, composed of the 
friends of the President? An able, elaborate, and con- 
clusive report from each committee, giving the direct 
negative to this allegation by the President of the United 
States against the bank! One of those reports stated 
that the ‘‘currency of no country was as sound and 
uniform” as that created by the Bank of the United 
States, and that none better was desired. [Here Mr. J. 
read part of the report of Mr. Smrra, made to the Sen- 
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upon Congress, intimating that his opinions have under- 
gone no change. Thus, then, when the subject of re- 
chartering the United States’ Bank has been, in three 
successive annual messages, pressed upon us for a decision, 
and a bill reported for the action of the House, a resolu- 
tion is submitted, which, if adopted, must inevitably pre- 
vent the action of Congress at the present session, upon 
the ground that the bank is “suspected” of improper 
practices, and that now is not the time to act upon it. 
Believing, Mr. J. said, that great injury would result 
from a postponement of the question upon the bank char- 
ter, and seeing no beneficial object to be obtained by the 
delay, however disposed to afford gentlemen the means of 
such information as they desired, he should vote against 
the resolution. No evidence was see, for gentlemen 
to make up their minds, that had already been done; and, 
therefore, he hoped that they would not be gratified in 
having a postponement of the bill until a future session. 
Mr. CAMBRELENG, of New York, said it was not 
his intention to discuss the expediency or inexpediency of 
rechartering the Bank of the United States: he should 
reserve what he had to say on that question till the bill 
should be under discussion. Neither did he intend to 
examine the allegations recited by the gentleman from 
Georgia [Mr. Crayton] against the bank; he should not 
make any decision upon them till the evidence asked for 
by the resolution was before the House. He rose, how- 
ever, to express his surprise that any gentleman, friendly 
or otherwise to the Bank of the United States, should 
resist a mere resolution to inquire into its affairs. Whether 
theallegations were well founded or not, was not the ques- 
tion; they should be met promptly, and none should de- 
sire the investigation more than the friends of the bank. 
it was due to the purity of the institution to vindicate its 
officers, at least from the charge of subsidizing the press. 
Gentlemen must pardon him—he certainly meant no dis- 
respect—but he could not but notice the contrast between 
the present and a late occasion; when the private charac- 
ter of a subordinate officer of the Government was be- 
fore the House—when the Second Auditor was hunted 
from day to day, there was no difficulty, even in a case of 
questionable jurisdiction, in referring his conduct and 
character to a committee with power to send for persons 
and papers; but, sir, when the honorable gentleman 
from Georgia rises in this House to exercise his constitu- 
tional right to demand an investigation into the affairs of 
an institution, upon whose good or bad conduct depend 
the happiness and wealth of millions; when he rises in be- 
half of an equal portion of this House to ask for a committee 
of inquiry, gentleman are in arms, the affairs of the bank 
are not to be inquired into--nota ‘feather of its prero- 
gative is to be touched.” Sir, said Mr. C., I have too 
much respect for this House to believe that it can tolerate 
any such sentiment, or refuse the inquiry asked for. 
Gentlemen have insinuated that the resolution is now 
brought forward to defeat the bill at the present session. 
Sir, they do injustice to the gentleman from Georgia. He 


ate, as chairman of the Committce on Finance, 1829-’30.]|could not, without a want of courtesy to the Committee 
Notwithstanding these reports, so completely refuting the |of Ways and Means, offer his resolution till that commit- 


charge. that the bank had ‘failed in establishing a sound 
and uniform currency,” at the succeeding session of Con- 
gress, in December, 1830, he again presents the subject 
for their consideration. [Mr. J. read that part of the mes- 
sage, and his recommendation of a national bank.] He 
would not comment upon this plan of a national bank, as 
he had not found an individual in this House or elsewhere, 
who advocated this project of the President. 

_ These reports, made after deliberate investigation, 
justified by facts, coming from his own friends, and which 
he must have seen, or heard, or read, and which, with 
the additional facts submitted to him by his own Secretary 
of the Treasury, could not but have undeceived him as to 


|tee had discharged the duty assigned them by the House. 
| But, sir, if there is delay in this matter, surely the advo- 


jcates of the bank cannot charge it to those who oppose it. 
| They asked at an early period of the session for a select 
committee, that the affairs of the bank might be thoroughly 
examined; it was refused; they expected that the Com- 
mittee of Ways and Means would have imitated the ex- 
jample of the committee in the Senate, and have asked the 
| power to send for persons and papers; they have not done 
so; surely then, sir, the gentleman from Georgia cannot 
ibe blamed for taking the most proper occasion to ask for 
a thorough examination of the affairs of the bank—an ex- 
amination which should be demanded by this House be- 


the state of the currency; still he again urges the subject fore they are called upon to decide upon the question of 
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contioaing its charter. It wasa right which had been con-| The bank, in order to enlarge and to sustain its circula- 
ceded on former occasions; it was the course actually and|tion, have resorted to an extraordinary expedient—an ex- 
properly pursued by the Senate, and we have three months| pedient dangerous tothe character of our currency. They 
of the session still before us to act upon the inquiries| have not waly increased the amount of their notes in cir- 
which might be submitted to the committee. If, as was} culation more than twenty millions of dollars since 1823, 
apprehended by some, there was not time to act upon|but they have thrown into the circulation of the country 
them, the question was always within the control of a| notes almost exclusively issued from the Southern and 
majority of the House. ‘The gentleman from South Caro-| Western branches. They have increased their note cir- 
lina [Mr. McDvurrre] has referred to the bank orders. | culation from four to near twenty-five millions, and of that 
I care not what shape the notes of the bank may appear}amount more than nineteen millions of dollars have been 
in; but the gentleman from South Carolina must pardon|thrown into circulation from the Southern and interior 
me for reminding him that he has admitted the misconduct | offices; frum this and all the Atlantic cities North, there 
of the bank by the amendment he has proposed to the} appears to be little more than five millions. These notes, 
charter relating to these orders. I do not dispute the}in the natural course of trade, go to our Atlantic cities 
right of the bank to issue bills of exchange, or checks of} We had millions of them on the Atlantic during the 
any dénomination; but, sir, these substitutes for small! bank | last fall; they were refused at all the banks in New York: 
notes are in violation of the spirit of one of the provisions| and the branch bank of the United States refused to re- 
of the charter, which this House, through its committee, | ceive them except for bonds due the Government. Where, 
acted upon some years since. The bank petitioned that] sir, I would ask the gentleman from South Carolina, were 
the president should be relieved from the laborious duty| these notes redeemable? Would he send the holders of 
of signing notes of a small denomination, and that they}them a thousand, and two thousand miles off, to demand 
should be signed by one or more officers of the parent} payment of the branches in the South and West? Let me 
bank. ‘The committee reported favorably, I believe, on| read to that gentleman his own words when commenting 
this point, as an unimportant one; but the report was/on another bank: ‘*Of what consequence would it be to 
merely laid upon the table. The president and directors|a merchant or planter of Louisiana, or a manufacturer or 
certainly did not then think they could dispense with the} farmer of Maine, that he could obtain specie for bills of 
signature of the president. A similar application was/|the national bank on presenting them at the city of Wash- 
afterwards made and refused. Its officers have resorted, |ington?” Is it more difficult, sir, to go to Washington 
however, to an expedient to evade this provision of their}to demand specie, than it is to Cincinnati, Louisville, 
charter; instead of bank notes signed by the president of| St. Louis, Lexington, Nashville, or Natchez? To go to 
the bank, they have issued bank orders signed by some | Fayetteville, where they have eighteen thousand dollars 
twenty or thirty cashiers. The paper manufacturer could|of specie to pay more than a million of notes in circula- 
furnish as much paper as was required, the engraver | tion, or to Pittsburg, with its twenty-eight thousand dollars, 
could turn off copies fast enough; but the president could | to redeem another million? 
not sign the bills as fast as the bank desired to increase its} The gentleman from South Carolina is undoubtedly cor- 
circulation and its loans. Some thirty officers, spread in}rect with regard tothe irredeemable character of such 
distant parts of the Union, were set to work issuing sma!l| paper; and, by a very sound argument, he reaches the con- 
notes, rendering it, through their variety, almost impossi-| clusion that it is only sustained in circulation by the force 
ble to detect a counterfeit. The officers of the bank|of your law which makes it receivable in all quarters of 
have not only evaded its charter, but they have, by issu-|the Union for the revenues of Government, and that 
ing these small notes, palpably disregarded the decision | paper of that character is essentially no better than the old 
of this House through its committee. continental money of the revolution, or the assignats of 
But, sir, these are mere matters of form, which are, in| France. Repeal your law making these notes receivable 
my view, of little moment, when we turn to others of ajin duties to Government, and how long woukd they cireu- 
graver character—to transactions which have a sensible | late on the Atlantic? 
and controlling influence, not only on trade andcurrency,| Ihave a yet higher charge to make against the presi- 
but on the property and welfare of the people. I dis-|dent and directors of the Bank of the United States. It is, 
claim all charges of corruption—the well known honor|by an extraordinary increase of its loans, as well as its cir- 
and integrity of the president of the Bank of the United |culation, it has spread a spirit of speculation through the 
States are, with me, other and sufficient guaranty of the |country, and stimulated every State bank to increase its 
pany of the conduct of its officers. The resolution be-|loansand circulation; for, sir, when this question shall come 
ore us should be adopted, sir, on other and higher before the House, I shall be able to prove, by the most sa- 
grounds. The president and directors of the Bank of the | tisfactory data, that, far from diminishing the aggregate 
United States are accountable to the nation for the serious| circulation of the country, the State circulations increase 
mismanagement of the concerns of that institution, and itis and diminish, with the fluctuations in the loans and paper 
the right and the duty of this House to inquire deeply into | of the Bank of the United States: it is a common cause— 
its affairs, before they decide upon the question of per-jand all banks, dealing in paper money, increase their 
os its charter. I do not mean that they have not|loans and issues, as these encourage speculation, and arti- 
epta steady eye to their own interest; that they have not | ficially augment the aggregate value of the wealth of the 
resorted to every ingenious contrivance to enlarge their|nation. Our currency 1s now in a similar condition to that 
circulation, increase their loans, and augment their pro-|of 1818: there has been no time, since the adoption of the 
fits; but I do mean to charge the president and directors | constitution, when an equal amount of paper money was 
of the Bank of the United States with adopting their mea-| circulating through the Union. The slightest disturbance 
sures, utterly regardless of their effects upon our currency, | in the political world, or agitation of the currency of any 
and of the distressing consequences which may result} great European nation, would produce in this country the 
from a too great and sudden expansion of bank loans and | same disastrous effects which were witnessed in the spring 
paper circulation, lof 1819—that memprable period, when a wide ruin was 
The gentleman from South Carolina [Mr. McDvurrre]|spread through the commercial world, from Maine to Mis- 













































has entirely misunderstood me, if he supposes me refer-|souri, mainly through the instrumentality of the Bank of 


ring particularly to the bank orders when I spoke of pa- \the United States. 


per redeemable, substantially, **nowhere.” I referred,| What was done then, has been now repeated; and if we 
sir, to the whole mass of the circulation of the Bank of| escape the calamities of 1819, it will not be owing to the 
the United States, issued from its offices in the interior. |caution or judicious conduct of the Bank of the United 
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States; it will be owing to our general tranquillity. What 
was the conduct of the Bank of the United States in 1817, 
18, and 19? It commenced operations in January, 1817: 
and in December, 1818, in two years, it had increased 
its circulation to eleven millions, and its loans to forty-one 
millions and a half. ‘The bank was compelled, in three 
months, to reduce its loans to thirty-three millions, and its 
circulation to less than six millions. The loans were ulti- 
mately reduced to twenty-eight millions, and the circula- 
tion to less than four. The transactions of the bank re- 
mained steady for nine years; the loans of January, 1828, 
being, as they were in 1819, litue more than thirty-three 
millions, and the circulation gradually augmenting from 
four to eleven millions. Since that time, there has been 
a rapid and unwarranted increase of commercial loans, 
from thirty-three to sixty-six millions!—-the amount stated 
in the report of the 1st of January last—and fourteen mil- 
lions of notes. And, what is most extraordinary, an in- 
crease in only eleven months of the last year, of twenty-one 
millions in commercial loans, and six millions in bank note 
circulation. The increase was not warranted by any cir- 
cumstance, commercial or political. Since the President 
of the United States announced his constitutional objec- 
tions to the bank, there was at least a strong motive for 
not enlarging its loans or circulation. But, if not admo- 
nished by this declaration, the condition of the European 
world was too critical to warrant such an abrupt increase 
of loans to trade, to excite speculation, and to draw upon 
the commercial world the uniform consequences—-bank- 
ruptcies and distress. For cighteen montlis past, a spark 
might have, at any moment, lighted all Europe into a 
blaze. A panic might have been excited through the re- 
volutionary symptoms of England, which would have 
shaken commercial credit throughout the world. Was this 
a time to add, in less than one year, more than twenty 
millions to our loans, and six millions to our general circu- 
lation, drawing along with it double the increase in our 
local circulations? Are not these transactions sufficient to 
authorize an inquiry into its affairs? When we look at 
these transactions of the bank, we have no difficulty in 
accounting for an extraordinary trade and revenue—-for 
the twenty millions accruing at one port. We now begin, 
as in the spring of 1819, to feel the distressing conse- 
quences of this misconduct of the Bank of the United 
States—this new scheme of finance—this enormous issue 
of small bank notes from the Southern and Western 
branches. Your branches at Baltimore, Philadelphia, 
New York, and Boston, are compelled to receive them 
for the large amount of revenue bonds which are daily 
falling due. These offices have now to absorb the millions 
issued frora the interior—-they are rushing in upon them. 
The Bank of the United States lost five millions of its spe- 
cie in the last six months of the last year; the four prin- 
cipal offices on the Atlantic lost half their specie—-it is 
still flowing out. Exchange is eleven per cent. above 
par; and they owe more than a million and a half abroad. 
Bankruptcies, sir, have already commenced in Baltimore 
and Philadelphia: there is a heavy pressure on the money 
market in all our Atlantic cities. I trust, sir, that these 
bankruptcies may extend no further; but if the pressure 
continues, it will inevitably extend to the West, where 
there are more than twenty millions of loans, and we may 
anticipate a distress corresponding with that of 1819. 1 
trust the commercial world may escape a similar wide- 
spread ruin; but if it should, it will not be owing to the 
wise administration of the affairs of the Bank of the United 





































States, in turning all its Government loans suddenly into | 


the channels of trade, and reducing its funded securities 
(the only available fund but its specie—for its loans cannot 
now be reduced without ruin to the country) from se- 
venteen millions to twenty-two hundred dollars! In com- 
menting, sir, on the conduct of the Bank of the United 
States, 1 do not mean to be understood as censuring them 
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for any thing new. It has ever been, and ever will con- 
tinue to be, the policy of bank directors in every country 
to enlarge their circulations, loans, and profits. What 
our bank directors have now done, and did in 1818, was 
done by the directors of the Bank of England in 1794— 
in one year they increased the bank circulation to an 
amount equal to eleven millions of dollars; in the next 
two years it was reduced from thirteen millions anda 
half to eight anda half millions sterling—a decrease in 
two years equal to twenty-two millions of dollars. All 
this took place between 1794 and 1797. In 1797, the 
bank suspended specie payment. The mischief, sir, had 
been done--the commercial world was prostrate—it could 
not have been worse—-and it may be a matter of rea- 
sonable doubt whether there was any occasion for Govern- 
ment to interfere in 1797, to entail on posterity the 
consequences of the temporary gambling of the Bank of 
England, at an improper crisis in the affairs of Europe. 
The directors of the Bank of England, in their secret 
conclave, looked only to their loans, their circulation, and 
their dividends; they never thought of the ruin their acts 
might bring upon the country by the slightest mismanage- 
ment at such a crisis; they never recollected that France 
was at the same time disorganizing the currency of all 
Europe, by manufacturing assignats to the amount of forty- 
five thousand millions of livres. Nor, sir, have the direc- 
tors of the Bank of the United States, while attending to 
the interests of their stockholders, thought for one mo- 
ment of the welfare of the millions whose interests might 
be affected by an improper expansion of credit, at a crisis 
so critical as the present in the affairs of the world. 

We see with what a tremendous power we have armed 
this institution; that we have invested the president of the 
Bank of the United States with more than a sovereign 
authority. Upon his sole will depend the morals, happi- 
ness, and wealth of millions of our countrymen. In con- 
sidering whether we shall perpetuate this power, I am 
sure the gentleman from South Carolina, nay, that every 
member of this House, will be actuated by a higher and 
a nobler ambition, than to sacrifice the great and perma- 
nent interests of his country to serve the temporary in- 
terests of any candidate for the Presidency. I hope, 
sir, that this House will adopt the resolution of the gentle- 
man from Georgia, and thoroughly examine the affairs of 
the Bank of the United States, before we are called upon 
to decide on so momentous a question. Under that reso- 
lution we may obtain information which will be useful, at 
least, in amending the bill; and I cannot persuade myself 
that it will occasion unnecessary delay—-there is certainly no 
such intention on the part of the gentleman from Georgia, 
and the inquiry is due as well to the bank as to this House. 

I feel bound to notice a remark made by the gentleman 
from Virginia, (Mr. Parrox.}] He says, that while the 
President of the United States is recommended in one 
quarter of the Union as the enemy, he is in another quar- 
ter advocated as the friend of the Bank of the United 
States. Sir, 1 am yet to learn in what quarter of this 
Union the President is defended as the friend of the bank. 
No, sir, there is a principle of union in self-interest which 
‘admits of no division. ‘There may be individuals friendly 
to the bank, who are also the advocates of the President. 
but, as an interest, it is decidedly hostile to him; and I 
know of no section of our country where he is not gene- 
rally opposed by the friends of that institution. The gen- 
tleman from Virginia states that he has wnderstood that it 
| was intended by some of the friends of the President and 
of the bank to unite in postponing the question till the 
next session, to avoid sending the bill to the President. 
the gentleman justly deprecates such a course; he prefers 
\meeting the question, as he ought todo, promptly and 
\firmly. Sir, the gentleman from Virginia only responds 
the sentiment of the President of the United States. He 
jnever shrunk from responsibility. [Here Mr. PATTON 
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explained.] Sir, I do not misunderstand the gentleman 
from Virginia; he gpoke in the most exalted terms of the 
President; and he knew, as we all do, that he is the last 
man to evade any question—to shun any responsibility in- 
volving the great and permanent interests of his country. 
If we send him the bill, he will discharge his constitu- 
tional duty firmly and faithfully, as he has hitherto done. 
Gentlemen may perhaps imagine that by pursuing such 
a course, by throwing the responsibility upon the Presi- 
dent, they will gain some political advantage. Were I, 
sir, to consult only the policy of a mere politician, there 
is nothing that I should so much desire, as that Congress 
would send the bill to the President of the United States, 
that he might send it back to us with his veto--an endur- 
ing monument of his fame. But, sir, I cannot concur with 
the gentleman from Virginia in his determination not to 
vote for the postponement of the bank bill until the next 
session. I shall vote to defeat it, or to postpone it, on 
every motion, whether till the next session, or indefinitely. 
We cannot approach so great a question too cautiously or 
deliberately. Upon the soundness of our currency, and 
the immutability of the standard of the value of property, 
depend all stability in the employments of labor, the secu- 
rity of property, and the general welfare of our country. 
We have gone far, perhaps too far, in an unconstitutional 
attempt to set up for ourselves an artificial currency and 
a fluctuating standard. Those who framed the constitu- 
tion, wisely intended that we should adhere to that cur- 
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The gentleman from New York has forcibly presented 
to the House the gambling speculations which have grown 
out of this institution. For my own part, said Mr. B., } 
am disposed to put an end to these practices as speedily 
as possible, and by no act of mine to afford fresh facilities 
to those skilled in speculations, to prey on the unwary. 
Already has the country felt the pernicious effects of the 
conflict of opinion between the President of the United 
States and the Secretary of the Treasury. Believing, as 
he did, that the vote of no member would be controlled 
by the proposed investigation, Jet it result as it might; and 
further satisfied, as he was, that the President of the 
United States would put his veto on any bill which might 
be passed by this House, and that it was utterly idle to be- 
lieve, in the event of its being thus negatived, that a con 
stitutional majority could be obtained in its behalf, he 
deemed it best, in every point of view, to quiet the public 
mind by a prompt and decisive action. Such a course is 
due to the large class of our fellow-citizens interested in 
the bank. Itis due to the nation. He was not one of thos: 
who believed that the President of the United States would 
shrink from responsibility. No, Mr. Speaker, J will do 
him the justice to say that I never knew him to shrink from 
his full share of responsibility. But, sir, I cannot say as 
much for his timid counsellors behind the throne, more 
powerful than the throne itself. 

In fine, said Mr. B., the President stands pledged to his 
country, by the strongest of all possible ties, to withhold 


rency, and that standard, which had been adopted for| his signature for the renewal of the United States’ Bank 


thousands of years, and by the common consent of all com- 
mercial nations. They denied to us the right to emit 
bills of credit, wisely designing to force us into a compli- 
ance with the standard of the world. The courts may 
discriminate between bank notes, treasury notes, and bills 
of credit, but I cannot refine; their effects are the same 
upon currency, and on the welfare of the country; they 
vary only in degree, and according to the circumstances 
of the times. Before we depart entirely from the safe 
anchorage of the constitution-—before we let out for the 
third time our circulation on contract, and farm out our 


charter, on constitutional grounds,.and he had no doubt 
but that he would faithfully redeem his pledge. Why, 
then, shall we keep the public mind ina state of suspense 
on this long agitated subject, particularly when the Pre- 
sident himself has been urging it on Congress in his three 
annual messages? 

Mr. HUNTINGTON said that he had no intention, after 
the elaborate examination of the merits of the resolution 
under consideration, which had already been made, to 
travel over the whole ground occupied by other gentle 
men. He had risen principally for the purpose of reply 





currency-—before we perpetuate an artificial standard, | ing to some of the remarks of the gentleman from Virgi 
and subject our commerce and industry to all its incidental| nia, [Mr. Parrex,] and of noticing two additional counts 
calamities, { trust we shall deliberate maturely, and make| to the indictment against the bank (as it had been called 
at least some attempt gradually to diminish our paper cir-| by the mover of the resolution) which had been filed that 
culations, both local and general, and to secure something| day by the gentleman from New York, (Mr. Campne 
like stability to property and labor. At least, I hope, sir,| tuneé.] He would, however, take occasion to submit a 


that, in amatter so momentous, we shall thoroughly ex-| few general remarks on the resolution, as particularly 


amine every branch of the question, and proceed with all 
possible caution and deliberation. I hope we shall adopt 
the resolution, and examine into the affairs of the Bank of 
the United States. 

Mr. BRANCH remarked that, under the impression! 
that the present session of Congress afforded the fairest! 
prospect for a full, free, and thorough investigation of the | 
policy of renewing the charter of the United States’ Bank, 
and that the country confidently expected that this im- 
portant question would be finally acted upon during this 
session; and further, under a deep conviction that there 
was no good reason to believe that the charter would or 
could be renewed, he should feel himself bound to op- 
pose every proposition calculated to postpone a decision 
until the next session of Congress. He would not say 
that the gentleman who moved these resolutions was ac- 
tuated by any other motives than such as he believed just | 
and proper; but it was very manifest, if the House adopt- 
ed them at this late period of the session, that the inevi-| 
table effect would be such as he had stated. While, | 
therefore, he was willing to assume the responsibility of 
acting out the principles which had governed his political 
course for twenty years past, he could not consent by his 
vote to contribute to an evasion of the question, for the | 
purpose of obtaining any object not properly connected 
with the maintenance of those principles. 





'rency of the country. 


connected with some of the charges which had been made 

What, asked Mr. H., is the object of the resolution? It 
is the appointment of a committee to examine into the af. 
fairs of the Bank of the United States. And why is this 
inquiry to be instituted? Why are we called to pass the 
resolution? Surely not for some of the reasons which 
have been suggested; because all the information which 
could be obtained in reference to some of the specifica 

tions in the indictment preferred against the bank is al 

ready in possession of the House. 

Mr. H. said he would take, as an illustration of his re 
mark, the first charge in the long list which had been 
presented—the issue of drafts or orders, or bills of ex 
change, drawn by the presidents of the branch banks on 
the parent bank, and which circulate as a part of the cur 
Does the bank deny that such 
orders have been drawn? No, sir. It has neither the dis 
position nor the power to deny or conceal a fact which is 
notorious to the whole community. The object, there- 
fore, of raising this select committee cannot be to obtain 
information in relation to a matter which is universally 
known. The same remarks will apply to many of the 
remaining charges. I presume there are some counts in 
the indictment to which the bank will plead not guilty, 
and which I do not believe have the shadow of foundation 
in fact. So far as the bank is charged with corruption, 


Pon 








he 

in 
ty, 
on 





a8 





1913 


Fes. 28, 1832.} 


OF DEBATES I 
Bank of the l 














N CONGRESS. 


'nited States. 


1914 


[H. or R. 











with intentional violation of the provisions of its charter, 


lO 


Mr. HUNTINGTON. Does the gentleman now say 


with subsidizing the press, with employing professional |that he does not deny the legal obligation of the bank to 


men to do acts utterly disgraceful to them, with partiality 
in its administration, and with stockjobbing, the bank 


pay genuine drafts of this description? 
Mr. PATTON. I de not admit the legal obligation of 


does not admit, but utterly denies, the truth of the|the bank; but I maintain that the individuals who drew 


charges; and, with the gentleman from South Carolina, 
(Mr. McDvurrre, } I will say that, when any member shall 
rise in his place, and shall state to this House that he knows 


ble individual by whom they can be proved to be true, 
he will find that there is no member of this House who 
will object to an inquiry. There are some charges which 
do not refer to matters of public notoriety; and does the 
gentleman from Georgia say that, if a committee shall be 
raised, he is possessed of proof which he will present to 
that committee, of the agency of the Bank of the United 
States in controlling, or attempting to control, popular 
elections? Is he prepared to show, by credible evidence, 
that the president and directors of that institution have 
united in a scheme to use its funds for the purpose of pur- 
chasing the influence of the press, or in stockjobbing 
transactions? Not at all—all which the gentleman says, is, 
that he has heard of such charges, and that suspicions are 
afloat, impeaching the impartiality and integrity of those 
who manage this institution. 

But again, [ ask, what member will rise and say that 
he is prepared to substantiate them? Sir, I shall not inquire 
from what source these suspicions have originated; nor do 
I impute to the gentleman who introduced this resolution, 
nor to those who act with him, any other than the most 
correct intentions. The high character of the gentleman 
from Georgia, which preceded him to this House, forbids 
the belief that his motives are other than the most pure 
and honorable. 

As Ihave already intimated, I do not intend to go at 
large into all the charges which were fully, fairly, and 
promptly met by the gentleman from South Carolina, [ Mr. 
McDurris.}] 1 will refer to those only which were se- 
lected to-day asthe chief topic of his remarks, by the gen- 
tleman from Virginia, and to those which were made by 
the gentleman from New York. The first to which he 
alluded was the issue of branch orders, which he denomi- 
nated spurious. It has been correctly said that the power 
of the bank to authorize the issuing of these drafts has 
received the sanction of ut least a great majority of those | 
who have examined the provisions of the charter of the | 
bank. In addition to this, we have the solemn adjudica- | 
tion of one of the highest judicial tribunals in the country; | 
1 mean the United States’ circuit court. 

That court, after an able discussion by counsel, and upon 
much deliberation, have pronounced these orders, or 
drafts, or bills of exchange, to be legal, and binding on 
the corporation, and to have been issued in conformity 
with the provisions of the charter of the bank. 1 under- 
stood, however, the gentleman from Virginia to say that, 
in the case adjudged by that court, the opinion to which 
I have adverted was merely oditer, and not necessary to 
sustain the judgment which was rendered, because for- 
gery was predicable of the bank order, even though it 
should not have created any legal obligation to pay it. I 
differ from him on this point, and maintain that the deter- 
mination of the court proceedsexpressly on the ground that 
the draft purporting to have been drawn by the branch 


the draft are liable for it.] 


Mr. HUNTINGTON. I will not occupy the time of 


the House in arguing the legal question connected with 
these charges to be true, or will point out some respecta-|the law of forgery. 


1 believe there is no branch of the 
law more definitely settled, or better understood. The 


circuit court place the case on this ground, that the 
draft counterfeited would, if genuine, have been a legal 


bill of exchange, binding on the bank, and that forgery 
was therefore predicable of it. If so, on what authority 
does the gentleman affirm that the notes in question are 
spurious? Will he say that these branch orders are coun- 
terfeits? That the bank has authorized a description of 
paper to be issued which it did not intend to pay, and 
which it was under no legal obligation to pay? What are 
these notes? They are simply bills of exchange. They 
are drafts on the Bank of the United States, drawn by its 
authority, and for the payment of which the funds of the 
bank are pledged. And is not the bank authorized to deal 
in bills of exchange? Or has it ever denied its obligation 
to pay those of the description referred to? Does the bank 
say that they are spurious? Has not the obligation created 
by them been acknowledged and discharged with the most 
perfect fidelity and promptitude’? No one pretends to 
deny it. What, then, becomes of the charge of unlawful 
issues of branch drafts or orders? 

The gentleman from Virginia proceeded to remark that 
the bank was charged with having violated its charter, in 
receiving more than lawful interest on its loans; and he 
thought an inquiry into the circumstances of the transac- 
tion which had given rise to this charge was proper. In 
reply to this accusation, the gentleman from South Caro- 
lina read to the House what I was surprised to hear the 
gentleman from Virginia call an impertinent act of a very 
honorable and excellent man. I referto a note appended 
by the reporter of the decisions of the Supreme Court to 
the report of a case which had been made the ground of 
this charge of usury. 

[Here Mr. PATTON asked leave to explain. He was 
very unwilling that the remarks which had fallen from 
him should have a meaning given to them which he had 
not intended. He had meant no offensive reference to 
the reporter. He had used the word *‘ impertinent,” not 
in its colloquial but in its legal sense, as equivalent to 


jthe term ‘‘irrelevant,” not pertinent to the matter in 


hand. So of the word spurious, on which the gentleman 
had remarked. He had not meant, thereby, to say that 
these branch orders were forgeries. He had merely spo- 


|ken of the circulation as being a spurious circulation—a 


spurious currency. } 

Mr. HUNTINGTON. I am happy to hear the gentle- 
man’s explanation. 1 understood him to use the word in 
its common acceptation, but it seems he used it in refer- 
ence to itslegal meaning. With this acceptation of the 
word, I cannot assent to the propriety of the application 
which the gentleman has made of it. I think it wasa very 
honorable and praiseworthy act in the reporter to insert 
the explanatory note referred to, and by which it appears 





bank, and which was in this case alleged to have been 
forged, would, if genuine, have been a legal, valid order. 

{Here Mr. PATTON explained. The gentleman had 
understood him as taking ground which, if he had taken, 
he had said what he did not mean. Another gentleman 
near him had, he found, understood his language in the 
same way, and he was glad of the present opportunity to 
explain. He meant to say that the crime of forgery might 
have been committed, though the bank was not answera- 
ble for the draft. 


that, notwithstanding the legal effect of a demurrer is an 
admission of the truth of the matters which are well 
pleaded, and to which it is taken, the bank did not admit 
the averments in the plea to be true; or, in the language 
of the note itself, ‘*the demurrer entered in this case 
prevented that investigation of the facts attending the 
transaction which was the subject of the suit; and by 
which the plaintiffs’? (the Bank of the United States) 
** would have been enabled to present the circumstances 
|under which the loan was made to the drawer of the note, 
| so as fully to vindicate the institution from any charge of 
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law.” The reporter then adds the ‘‘ authentic and ex- 
planatory statement,” which had been furnished to him. 
Ido not know but he may have inserted the note for 
the information of those gentlemen of the profession who 
might suppose that a demurrer is always filed, because the 
party has no other answer to give to the allegations of his 
adversary. But does not every professional man know, 
or should he not know, that a demurrer is often filed mere- 
ly for the purpose of settling a principle’ I need not 
cite instances—it is every day’s practice. Yet, because 
a case has occurred in which to a plea of usury the bank 
has entered a demurrer, we are to appoint a committee 
of investigation, on the assumption that the averments in 
the plea are true. If the gentleman is of opinion that, 
on the evidence which these proceedings furnish, a com- 
mittee of this House shall be commissioned to go to Phila- 
delphia, and institute an inquiry into the affairs of the 
Bank of the United States, all I can say is, that I do not 
concur with him. I should require some evidence be- 
sides the filing of a demurrer, to raise the slightest pre- 
sumption of the truth of the charge of usury. Another 
topic on which the gentleman thought fit to enlarge, was 
an allegation that the bank was trading in real estate, 
and was building houses for purposes prohibited by the 
charter. Will the gentleman from Georgia point out the 
spot of ground, however small, which has been purchased 
by the Bank of the United States, with the view of sub- 
serving the purposes of speculation, in any form? Will 
he designate the real estate which the bank owns, other 
than such as is ‘‘ requisite for its immediate accommoda- 
tion in relation to the convenient transaction of its busi- 
ness,” or as has been ‘* bona fide mortgaged to it by way 
of security, or conveyed to it in satisfaction of debts pre- 
viously contracted in the course of its dealings, or pur- 
chased at sales upon judgments obtained for such debts?” 
Is it not obvious that it is equally the interest and the 
duty of the bank not to be the owners of real estate, ex- 
cept for the objects and within the limitations prescribed 
in the charter? Does not the practice of every well con- 
ducted banking institution give an affirmative answer to 
this last inquiry? ‘The directors of the Bank of the Unit- 
ed States would pervert the whole design for which it was 
incorporated, should they invest its funds in real estate, 
excepting so far as it was necessary, or unavoidable, to 
meet the exigencies provided for ia its charter. 1 know, 
indeed, that they have often been obliged to take real es- 
tate from their debtors, whose pecuniary affairs have be- 
come embarrassed, and whose real estate was the only 
fund for the payment of their debts; and I wil venture to 
say that the Bank of the United States would gladly em- 
brace the opportunity (if it were afforded them) to dis- 
pose of all the real estate which it owns (exclusive of what 
is necessary for its immediate accommodation in the con- 
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intentional violation of the provisions of the charter of] of nineteen millions of dollars, as an appropriate mode of 
the Bank of the United States, or the general rules of| fulfilling those duties which, by its charter, it is bound to 
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perform, to the Government and to the people. The 
gentleman from New York says these notes are ‘‘irre- 
deemable.”’ Sir, has the bank ever refused to redeem 
them where they are payable? 

Has any complaint reached this House that the orders 
issued by the branches, or the notes there payable, have 
not been redeemed? Yet the gentleman tells us they are 
‘‘irredeemable.”’ Will it not be in season to pronounce 
these notes ‘‘ irredeemable” when the bank shall refuse 
to redeem them according to their tenor; and when the 
drafts, or orders, about which so much has been said, 
shall be refused by the parent bank, on whom they are 
drawn, and by whom they have always been paid? 

The gentleman from New York tells the House that 
he ‘*arraigns the bank” for overtrading, and, in support 
of the charge, he states that in 1828 the loans of the 
bank were but thirty-three millions; since which they 
have been increased to sixty-six millions of dollars. I will 
examine, very briefly, this new count in the bill of indict- 
ment, for it is brought forward as a weighty and griev- 
ous charge, demanding the immediate attention of the 
House, and requiring a thorough investigation by a se- 
lect committee. It seems that the bank has made !»ans 
to the amount of sixty-six millions of dollars, which the 
gentleman from New York thinks is a most extraordinary 
increase, not warranted by any circumstance, political or 
commercial. What is there in this act of the bank, which 
is either unlawful, or improper, and which was not justi- 
fied by every consideration, connected with the public 
and individual interest? Why, it is said that the loans 
of the bank were increased after the President of the 
United States had announced to Congress his constitu- 
tional objections to the bank! And it is gravely urged, 
as an accusation against this institution, that it did not 
cease to perform its duties to the public at the date of a 
Presidential message, because that message contained an 
intimation that possibly the charter of the bank might 
not be extended beyond the period fixed by its charter. 
Did it evince any want of respect to the suggestion of the 
President, that the directors of the bank thought his 
constitutional scruples not well founded: or because they 
felt that the obligation imposed upon them to sustain in- 
dividual credit, under severe pressure, and to relieve 
from pecuniary embarrassment, was paramount to consi- 
derations drawn from the near approach of the expiration 
of its charter? Are not the directors of the Bank of the 
United States gentlemen of intelligence, of perfect in- 
tegrity, of unsullied honor, in whom the Government and 
the people repose, and justly, too, the most entire con- 
fidence’ Are they not competent to determine to what 
extent their loans and their issues may be increased 
with advantage and safety to the community’? Are they 
required, because there is in the message of the Chief 


venient transaction of its business) for a much less sum | Magistrate an opinion expressed averse to the rechar- 


than the amount at which it was received. 
Sir, we have been told, to-day, that the bark has been 


| tering of the institution, to suspend their appropriate busi- 


ness operations’ The bank no doubt increases its loans 


guilty of gross and palpable outrages; and the gentleman} whenever the wants of individuals, and of the country at 
from New York [Mr. Campretene] has arraigned the|large, require it, and it can be done with safety to the 
bank on charges which, I think, are of a very extraordi-| public and the institution; and so do all other banks. 


nary character. 

It appears we have got one step further than we had 
advanced yesterday. 
jurors. And what has the bank done? Why, since the 
year 1823 it has increased its ‘‘note circulation” from 


But it has been alleged that, in consequence of the 


)extraordinary increase of the loans of the bank, as well 
Yesterday the bank was indicted, |as its circulation, commercial distress and bankruptcies 
to-day it is arraigned; and we, it seems, are to try it as|have ensued. 
|charge? 
|taken place, within a year or two, in our Atlantic cities, 


Is there the slightest foundation for this 
Is it true that the bankruptcies which have 


four millions to near twenty-five millions of dollars; of|and the many more which the gentleman from New York 
which more than nineteen millions have been issued from |anticipates we shall witness, are to be attributed to what 


the Southern and interior branches. 
fact. 

ment. 
is made? 


I do not dispute the 


The bank has issued these notes to the amount |tress to which reference has been made? 


ihe calls the ‘* gambling” of the Bank of the United 
I presume the gentleman is correct in his state-|States—to the ‘*scheme of finance”—practised by the 
And what is the substance of the complaint which |president of that bank? 


Is this the cause of the dis- 
Has it not 
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been produced by other and far different causes, well| Mr. R. M. JOHNSON strenuously opposed the amend- 
understood by those who know what have been the ope-| ment, not upon its merits, or with any purpose of avoid- 
rations and extent of mercantile business and commer-| ing the question raised, but on the ground of delay to the 
cial enterprise? Sir, I believe it may, with truth, be/bill. He earnestly suggested to the mover the propriety 
said that the resources of the Bank of the United States} of withdrawing the amendment. 
have been applied to prevent bankruptcies; and that,) Mr. BARBOUR, of Virginia, united in the same re- 
without the prompt and efficient aid which it has fur-| quest. He was friendly to the amendment, and had advo- 
nished, many more would have been witnessed; and if} cated the principle in 1828, during the discussions on the 
the fears of the gentleman are not realized, as to future | power of the Executive. The measure had first been re- 
bankruptcies, it will be chiefly owing to the liberal ad-| commended by Mr. Monroe, in 1823, and Mr. B. said that 
vances of the bank. reflection fully satisfied him that such a change ought to 
It will be in time to complain of overtrading when} be made. He had even prepared an amendment of similar 
the bank is in danger of being reduced to a state of in-| tenor, but, at the earnest remonstrance of the chairman of 
solvency; but how can overtrading be justly charged | the Post Office Committee, [ Mr. Jounson, } he had consent- 
upon un institution which has always kept within the| ed to withdraw it. It had been his intention to present it 
limits of its charter? If, indeed, a bank throws into cir-| in another form. 
culation an amount of notes which its resources are not} Mr. VANCE said he had no intention to embarrass the 
adequate to meet, then, doubtless, it has overtraded; but} bill, but he felt doubtful whether another opportunity 
I am yet to learn how a bank is obnoxious to this charge, | might be afforded of getting the action of the House on 
which can pay all its debts, repay all its capital, and have|the proposition. A publication which had appeared this 
a surplus left. Is the charge of overtrading, or of over-| morning in one of the papers, in the form of a card, openly 
issues, made out by the fact that the bank has issued | avowed that certain postmasters had been recommended 
notes to the amount of twenty-four millions, with a capi- to office for the purpose of sustaining particular newspa- 
tal of thirty-five millions, besides its deposites, and made|pers. Mr. V. merely wished the amendment printed, 
loans to the amount of sixty-six millions, when it can pay | but could not consent to withdraw it. 
allits debts, return allits capital, and leave its stockholders} Mr. JOHNSON said there was another bill which would 
a surplus? If this be mismanagement, it is such as I|shortly come up, to which the amendment might with 
hope all the banks in the country will pursue. Sure 1| equal propriety be appended; and he hoped it would not 
am that there are some parts of this country where the! be suffered to embarrass this bill. Asto the ‘* card” to 
example might be followed with great advantage. which the gentleman alluded, if the gentleman had been 
I will not go further into the subject. I am friendly to | worried as much with attacks in the papers as he had been 
any inquiry which shall elicit information in relation to|from his youth, such a card would not give him much dis- 
substantial charges, properly vouched, and which demand |turbance. Such publications were to be regretted, but he 
investigation. I do not seek to screen the bank from |had always thought that it was better the press should be 
scrutiny; but, fully according with the gentleman from /a little licentious, than that it should be put under any 
South Carolina in the sentiments he so well expressed | restraint. 
on the subject of public credit, 1 think that, in a matter; The question being put on the amendment, it was re- 
so intimately connected with the interests of the public, |jected—yeas 54, nays 74. The committee then rose, and 
and of individuals, this House should not act upon slight} reported the bill. The amendments were all agreed to. 
grounds. When it shall be in possession of factsreasona-| Mr. VANCE said that he had not abandoned his amend- 
bly vouched, then I shall hold it to be the duty of this|ment, but forebore to press it at present. 
House to investigate. Most of the allegations in the indict-| After some conversation between Messrs. THOMAS, 
ment which has been preferred, are of public notoriety, | JOHNSON, VINTON, and PLUMMER, the bill was or- 
and are known to the House. ee not implicate the | dered to be engrossed for a third reading. 
bank. Astothe other charges, I did not understand the Ee ae . mel . 
gentleman from Georgia to - that he would personally REVOLUTIONARY PENSIONS. 
vouch for their truth, nor that he wasable to refer to those | The House went into Committee of the Whole on the 
who could prove them. The institution assailed is one) state of the Union, Mr. L. Conpret in the chair, upon 
which sustains an important relation to this Government, | that bill, the title of which is “A bill in addition to an act 
to the people at large, and, indeed, to every man in the | to provide for certain persons in the land and naval service.” 
community. Till something more definite and more tan-| [It is the bill which passed the House last session, (but 
gible shall be presented to us, I do not deem it expedient) not the Senate, ) and provides pensions for both the militia 
for this House to enter upon the investigation proposed. (and the regulars of the revolutionary army. ] 
Mr. MITCHELL, of South Carolina, obtained the floor;) The question being on an amendment offered by Mr. 
but as the hour was late, he moved an adjournment. |Srerent to the bill, the mover, after a few remarks, 
Adjourned. | consented, at the suggestion of Mr. HUBBARD, to with- 
| eon the amendment for the present. 
WepNespar, Fesruary 29. The same course was pursued by Mr. WILLIAMS, in 
<A aite nouns reference to an amendment proposed by him, going to 
oy ane |extend the bill to those who had servi but three "neat 
On motion of Mr. R. M. JOHNSON, the House, by | Mr. BLAIR, of Tennessee, moved to strike from the 
unanimous consent, took up the Post Office bill, with the | bill that part which takes from the Secretary of War all 
various and numerous amendments thereto, reported on | discretionary powers relative to the placing individuals on 
Monday evening from the Committee of the Whole. the pension roll. {ft was unnecessary for him to apprise 
The bill and amendments were read; when the House of the extensive frauds that had been commit- 
Mr. VANCE, of Ohio, offered the following amendment: |ted through improper evidence, by which names had 
Be it furthe r enacted, That it shall be the duty of the |been placed on the roll. He could not vote to take away 
President of the United States, by and with the advice |from the Secretary all power to detect frauds in this 
and consent of the Senate, to fill all appointments of de- respect. This would be going far, very far, and would, 
puty postmasters, when the emoluments of office shall |he feared, offer additional facilities to the commission of 
amount to three hundred dollars and upwards per annum; | forgeries. 
and that all actsand parts of acts inconsistent with the provi-; Mr. PENDLETON said the object of the law was two- 
sions of this section be, and the same are hereby, repealed. | fold ; to relieve certain cases which had not been found 
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to come within the construction of the former acts, and |ities to the surviving soldiers of the revolution, in full 
to do this in a manner that would relieve the House from| payment of their claims for revolutionary services. True 
the necessity for occasional legislation. When the com-|it is that certain restrictions and qualifications were incor- 
mittee had turned their attention to the construction the] porated in that act, which prevents full, equal, and impar- 
existing law had received at the War Department, | tial justice; but the great principle was yielded, the general 
they found decisions of the most arbitrary character. | policy was then admitted; and it only remains for us to 
After passing the ordeal of evidence required by the law, | carry that purpose and that determination into full effect. It 
the claimant was obliged to pass a uew ordeal—that esta-/ only remains for us to extend equal justice toall; todo away 
blished by the department. The object of the committee} invidious distinction; to look upon those who performed 
was to settle the general law by the bill, without the inter-| equal service in that glorious struggle which resulted inthe 
ference of any other law-making power with its provisions | establishment of their country’s independence,and who now 
after it should pass. As to competent and credible evi-| survive to witness the unexampled prosperity of this repub- 
dence, that could be settled as well by the courts of record | lic, as alike entitled to justice at our hands, to place them 
as by any officer of the department. He therefore hoped| all on an equal and impartial footing, to carry the spirit 
the bill would pass as it was drawn. and the equity of the act of 1818 into perfect operation, 
Mr. BLAIR then withdrew his amendment. withholding justice from no one, rendering his honest due 
Mr. HUBBARD, of New Hampshire, said, in support-| to every faithful soldier of the revolution. 
ing this bill he did not consider himself called upon to} In viewing this subject in all its bearings and in all its 
offer an argument in favor of any new general principle. | effects, those whose opinions concur with my own must have 
The policy of this Government, said Mr. H., in relation to} experienced much pleasure and much pain; a pleasure that 
this subject, is matter of history. The general principle|so many of these creditors of the country have had their 
of pensioning the soldiers of the revolution for their re-| claims under the act of 1818 favorably regarded; a pain, that 
volutionary services, seems to be settled. It is now too} amuch greater number have gone in sorrow and in sadness 
late to question the expediency of that measure. It has|to the grave, with their demands unanswered. There 
become too much identified with our legislation; andit is} still survives a small remnant of this faithful band of pa- 
no less true that the policy of pensioning the soldiers of| triots, who feel most severely the extreme partiality and 
both wars, for disabilities by them incurred while cngaged| injustice of the present pension system, and who now look 
in the service of their country, has long received the} upon us with all the intensity of hope that their claims 
sanction of the Government. It should be borne constant-} will no longer be disregarded; that such gross injustice 
ly in mind, that the invalid pension system extends to| will no longer be visited upon them; that they may yet 
every description of corps. It embraces in its provisions) live long enough to know that their services in the war of 
all who constituted any portion of the then physical force| the revolution were alike respected and alike appreciated; 
of the country, employed ineffectuating the great objects} that they may yet live to know that the Congress of the 
of the revolution, no matter whether that force was con-| United States cannot be influenced by any partial con- 
tinental troops, State troops, militia, or volunteers; the} siderations—-that they will have no respect to persons— 
same principle, the same policy, should distinguish, also, | that all the creditors of the republic, whether rich or poor, 
that pension system based on revolutionary service. will receive their just consideration—will be equally en- 
If, sir, this subject was now for the first time to engage| titled to their impartial action. 
the public consideration, were it now for the first time to} I shall leave, sir, to one of my respected colleagues on 
receive the action of Congress, | should be doing great) the committee, to show, by fair calculation, the probable 
violence to my own feelings, should I fail to render my | amount of the claim which every soldier of the revolution 
aid and my support in furtherance of the object. I have} not now on the pension list must have against his country, 
ever regarded this subject as involving an honest claim! for his revolutionary services. I will, however, remark, 
upon the country. I have considered that granting| that no reasonable doubt can be entertained that the re- 
pensions to the soldiers of the revolution for their services, sult of any just computations will clearly show that the 
and for their sacrifices, in that dark and discouraging pe-| claim will greatly exceed, in amount, any sum which could 
riod of our history, was but an act of inflexible justice;| be realized, for any life annuity founded on the bill under 
was in truth nothing more and nothing less than an imper-| consideration. 
fect discharge of an honest debt. Sur, while [should be| It has already been stated that the Government have, 
reluctant to dispose of the public treasure, on objects of by their own legislation, admitted the justice of these 
public or of private charity; while 1 should be slow to ap-| claims; have gone forward to satisfy them, by granting 
propriate the money of the people for local purposes, 1 pensions during life to this description of claimants; and, 
cannot bring my mind to the conclusion that giving an- as before remarked, all that seems necessary now to be 
nuities to the fuithful soldiers of the revolution, in satisfac-| done, isto render the pension systemas perfect, as just, as 
tion of their claims for revolutionary services, was, in equal, and as impartial in its effects, as possible. Our 
effect, doing what I have invariably condemned as an un- country is now able, she should be now willing, to dispense 
warrantable disposition of the common fund, the property to all the surviving soldiers of the revolution impartial and 
of the whole republic. entire justice. Public sentiment demands this at our hands. 
With these views, I feel impelled by a solemn sense of Short of this would bring upun us the reproach of public 
public duty to provide at tlus time, a time .of great na- feeling. Influenced, sir, by these general views, the Com- 
tional prosperity, for the liquidation of the remaining, mittee on Revolutionary Pensions hawe reported the bill 
unsatisfied claims in favor of the surviving soldiers of the; now before us. 
revolution. Believing that the country justly owe this); The inquiries which most naturally suggest themselves 
description of claimants an honest debt, | would now pro-' are, what are the defects in the present pension laws’ 
vide for its payment and discharge, as I would for the’ Is further legislation necessary on this subject? Does the 
payment and discharge of any other equally well founded bill now under consideration offer an appropriate remedy 
demand against the Government. The principle has been for existing evils? And does it contain just and equal pro- 
admitted; the justice, the equity, of these claims for revo- visions to meet the cases of all intended to be relieved, 
lutionary services has been conceded; a mode has already | without infringing any principle of the constitution’ 
been established by legislation for their partial adjustment) It has become, Mr. Chairman, my duty to give, in some 
and satisfaction. The act of Congress of March, 1818,| detail, the deficiencies of the present acts of Congress on 
most unequivocally declares the purpose of the Govern-| the subject of pensions, and to show to this committee that 
ment. 1t was then deliberately determined to grantannu-| this bill furnishes the necessary remedies. The act of 
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March 18, 1818, grants a full pension to those soldiers of 


























the revolution who performed a service equal to nine | tered into betweeu the soldier and his Government. 


months at any period of the war. It would seem to pre- 
sent no difficulty—its language is plain and definite. 
‘‘That every commissioned officer, non-commissioned 
officer, musician, and private soldier, and all officers in 
the hospital department and medical staff, who served in 
the war of the revolution until the end thereof, or for the 
term of nine months or longer, at any period of the war, 
&c. shall receive a pension ats the United States.” Yet, 
sir, such has beer the construction given by the War De- 
partment to this particular provision, as to defeat in many 
most meritorious cases the whole equity-—-the whole spirit 
of the provision itself. No possible doubt can exist that 
it was the purpose of Congress, in adopting this particular 
provision, merely to define the period of service necessary 
to be performed, in order to claim the benefits of the act 
of 1818. And nothing could be more clearly, more ex- 
plicitly described. And yet a construction has been given 
at the War Department, that the service must be a con- 
tinuous, an unbroken, an uninterrupted term of service. 
Why has this construction been adopted? On what prin- 
ciple does it rest? Does the act itself require it? Sir, you 
will look in vain for any such statutory requisition. It is 
at war with the principle—the equity—the spirit of the 
act of 1818. We have, by our own special legislation, 
done away in some instances the effect of this construc- 
tion, given by the War Department to this particular pro- 
vision. Will any one pretend to urge that there could 
have been any special merit in a continuous service? Did 
it evince more devotion to the calse of the country— 
more pure patriotism—-than a like period of service at 
two or more terms? No man conversant with the history 
of the times will say it. 
our revolution which called into action more true virtue, 
more pure valor, than that which elapsed between April 
and December, 1775. And yet nine months of continuous 
service could not have been performed between those 
periods. Could any services have been more valuable to 
the country than those performed in 1779, in 1780, and in 
1781, under special enlistments for six months? ‘The re- 
cords of the revolution, the rolls of the army, will inform 
us that the same individuals who served in 1775, a period 


of more than seven months, performed a like period of 


service in 1781: that the same individuals were engaged 
in the memorable battles of Bunker’s Hill and of York- 
town. Yet these worn out veterans in the cause of public 
freedom have been denied the benefit of the act of 1818. 
It is no less true that the faithful soldier of 1775, who ac- 
companied Arnold up the Kennebeck, through the wil- 
derness to Canada; who bravely fought where Montgo- 
mery fell; who suffered every privation, endured every 
hardship of which human nature is capable; who perform- 
ed his tour of duty, and was honorably discharged; and 
who, at an after-bidding of his country, again flew toarms 
in defence of his and her free principles; who, in 1777, 
was one of the brave conquerors of Burgoyne and his 
army, and who, in all, had performed more than fifteen 
months of hard, active, and severe service, has been de- 
nied the provisions of the pension system, for no other 
earthly reason than that the amount of service rendered 
was not continuous and uninterrupted. Such flagrant in- 
justice, such gross partiality, cannot longer be tolerated 
by men who are the advocates of public freedom, who 
believe that the services and sacrifices of those who took 
an active part in the war of the revolution have created a 
great and enduring obligation upon the justice and grati- 
tude of the common country. 

Another construction, equally extraordinary in its cha- 
racter, and no less unjust in its effects, has been given at 
the War Department to this particular provision. It has 
been adjudged that not only the requisite period of ser- 
vice must be condnuous, unbroken, and uninterrupted, 
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| but it must be performed in pursuance of a contract en- 

















Sir, there was no one period of 
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case of Fbenezer Holcomb, of Connecticut, will show 
most perfectly the injustice of this rule of practice; will 
show that it isa wide departure from the spirit and equity 
of the act of 1818. 
of nine months and thirteen days: he has been denied the 
benefit of the pension system. 
ground that he failed to perform the requisite period of 
service——not on the ground that the service was not con- 
tinuous, but for the reason that he enlisted only for eight 
months. 
according to the terms of his contract; having, at the 
pressing, the urgent call of his country, continued in her 
service one month and thirteen days beyond his enlistment, 
he is at this day told--true it is that you performed the re- 
quisite term of service; true itis that your services could not 
in that day of danger have been dispensed with; but as true 
it is that you did not then expressly stipulate with your 
Government to perform this amount of service; you did 
not then enlist for nine months, and therefore your claim 
cannot be admitted. 
that there exist defects in the present pension system, 


He performed a continuous service 
And why? Not on the 


Having faithfully performed his tour of duty, 


No one who has heard me can doubt. 


which call loudly for legislative correction. 
But, sir, this is not all. The whole truth bas not yet 
Been told. Another rule of practice has been adopted at 


the War Department, under this same provision, which 


operates with great severity and injustice. It is required 
that the service should not only be continuous, and per- 
formed in pursuance of a contract between the individual 
and his Government, but it should be performed in pur- 
suance of one independent and entire contract, under one 
enlistment. It is well known that applications have been 
rejected where the evidence offered shows a continuous 
service of more than fifteen months, for no other reason 
than that the service was actually performed under two 
enlistments. It was at a time when dismay was depicted 
in every countenance—when disaster and defeat had at- 
tended the operations of our army—when darkness cover- 
ed our land—when prospects the most disheartening were 
presented—at the most perilous period of the revolution. 
It was at a time like this, whtn the faithful soldier, who 
loved his country, who revered his principles, who had 
served his term of eight months, in pursuance of his first 
contract, again rallied around the standard of his country, 
again entered her army, fought her battles, won her vic- 
tories, honorably performed his second term of service, 
in pursuance of his new enlistment, and who received the 
proud testimonial due to the trustworthy soldier; yet, by 
the unbending rule of the department, he has been denied 
the benefits of the pension system. Can any thing be 
more unjust? Can any thing be more opposed to the 
spirit which produced that system? 

Another regulation of the War Department, under this 
same provision, tends to defeat the very object of the act 
itself. It is well known that an individual enlisted into 
the service of his country for a period of nine months, 
faithfully performed his duty, and, but two days before the 
expiration of the term of his enlistment, was, without his 
fault, discharged from the service. Such discharges 
were, at certain periods of the war, made by reason of 
the entire inability on the part of the Government to fur- 
nish clothing, pay, or provisions. Such discharges were 
not unfrequently made in consequence of individual disa- 
bility, produced by unavoidable exposures while engaged 
in the public service. In the case referred to, the appli- 
cation for the benefits of the pension system has been at- 
tended with no success. ‘This faithful soldier has asked 
for relief, but he could not receive it--his discharge came 
up in judgment against him. Could any fact be presented 
to the consideration of this committee, which would show 
a more palpable violation of the spirit and the equity of 
the act of March, 1818? ; 





































































































































But this is not all. Another equally inequitable regu- 
lation has prevailed at the department. Enlistments are 
known to have been made for nine months; but, before 
the expiration of the term of service, a soldier, while in 
the way of his duty, was taken captive by the enemy of 
his country, deprived of his personal liberty, held as a 
hostage, and this too because his country failed to furnish 
a sufficient force to prevent the happening of the event, 
and yet the time he may have been so detained in captivi- 
ty is not computed in estimating the amount of service 
performed. 

Mr. Chairman, I have adverted to the various construc- 
tions given at the War Department to this provision of the 
act of March, 1818. I have shown, I trust, to the satis- 
faction of this committee, that there exists an absolute 
necessity, with a view to do equal justice, further to legis- 
late in relation to this subject; to extend, clearly and dis- 
tinctly, the benefits of the pension system to all who 
performed the requisite term of service in the war of the 
revolution, whether under one or more enlistments. 

Far be it from me to impugn the motives or to repre- 
hend the course of those charged with the execution of 
our pension laws. { know full well that they are among 
the most faithful officers concerned in the administration 
of the Government. ‘To the various provisions of those 
acts, they have given such a construction as they deemed 
appropriate. But it is matter of complaint, that the act} 
of 1818 should have been so framed as to admit of any| 
possible construction contravening its spirit and its equity, 
defeating the very object intended by its enactment. 

The bill now under consideration provides, in plain and 
express terms, a remedy for all the evils arising under the 
rigid rules of the War Department, in relation to the pe- 
riod of service. It grants a ful! pension to every surviv- 
ing soldier of the revolution, who performed a service 
equal to nine months. This isin strict accordance with 
the spirit, with the feeling which prompted the act of 
March, 1818, and in this particular the present bill does 
not infringe the principle contained in that. The act of 
1818 fixes the period of service, to entitle an individual to 
a full pension at nine months—so says the present bill— 
and while that by fair implication, this in express terms 
provides that the requisite service may be performed at 
any period of the war of the revolution, under one or 
nore enlistments. By adopting then this provision, all 
future wrong on such grounds must and will be avoided 

The act of March 18, 1818, provides that he who serv- 
ed in the war of the revolution, and who, ‘*by reason of 
his reduced circumstances, shall be in need of assistance 
from his country for support,” is alone entitled, to receive 
the benefit of said act. This odious principle makes an 
essential distinction between the present bill and the act 
of March, 1818. This makes service exclusively the ba- 
sis of a pension, while that makes service and indigence 
conjointly the foundation for such a claim. 

Under this particular provision, sixteen thousand three 
hundred and fifty-five persons had been placed on the roll 
of revolutionary pensions previous to the 4th of March, } 
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record; to have a copy of that record transmitted to 
the Government of their beloved country, was repugnant 

to the feelings of the patriotic, the faithful soldiers of the 

revolution. They had looked upon the act of 1818 as» 

measure of justice meted out to them at a time when the 

country was rich in her resources, prosperous in her inte- 

rests, peaceable in her relations. At atime, too, when 

they were experiencing all the adverse scenes incident to 
the winter of human life. Many, very many, even at this 
day, choose rather to forego the benefits of the pension 
system, than to make the humiliating, the mortifying ce 

claration of their abject poverty; sooner to yield their 
claim upon the republic for justice, than to have that claim 
rest upon their known pauperism. True it is, sir, that 
such was the degree of pressing indigence and distress 
that attended many of the veterans of the revolution, that 
they were compelled, by dire necessity, to submit to the 
requisitions of the acts of 1820 and of 1823, and declare 
to the world their indigence before they could avail them 

selves of their benefits. They did all this rather than be- 
come the objects of private charity, or the tenants of 
county poorhouses. They well knew that their services 
had not been requited. They well knew that their coun 

try had long owed them an honest debt, and they complied 
with the law of 1820 to obtain partial payment, to pre 

serve also their personal liberty, and to save their political 
freedom. Sir, it will be found by inspecting the list of 
revolutionary pensioners, that in March, 1824, after the 
acts of 1820 and 1823 had been in full operation a suffi 

cient period to show the effect produced by their enact- 
ments, that the number had been reduced nearly four 
thousand, leaving then on the list 12,735. Whoever will 
turn to the acts of March, 1818, of May, 1820, and of 
March, 1823, will find that the requisitions of each are sub 
stantially the same, as regards the pecuniary circumstances 
of those who lay claim to their benefits. What, sir, is 
substantially the language of each? Applicants are to be 
in such reduced circumstances as to be unable to suppor" 
themselves without assistance from their country. Under 
the last mentioned acts, a rule has been established at the 
War Department, which, in effect, declares that those, 
and those only, who have a less amount of property than 
three hundred dollars, are in such reduced circumstances 
How different was the practice under the act of 1818: al! 
claimed, all received its benefits, who performed th, 
requisite period of service. Under the acts of 1820 and 
1823, a regulation has been adopted, which excludes al! 
whose estate, real, mixed, and personal, shall exceed in 
amount three hundred dollars. Why that sum should 
have been regarded as the maximum of property that any 
individual may hold, is matter of astonishment to me, and 
must be matter of astonishment to all. Sir, it has bee: 
my fortune to have become somewhat familiarly acquaint 
ed with the general regulations of the War Department 
in relation to this subject. 1 know full well the principle 
which has heretofore governed that department in decid 
ing upon the question of individual indigence. I know 
full well that the practice under the act of 1818 was en 





1820. A most liberal, just, and equitable rule of practice} 
governed the action of the department. All who had} 
performed the requisite term of service asked, and all re-| 
ceived, without any scrupulous regard to the amount of} 
individual property. The act of 1818 was then practi-| 
cally considered as a reward for revolutionary service, and 
not as a relief to personal pauperism. But it will be re- 
collected that in May, 1820, an act was passed by Con- 
gress, requiring a schedule of property to be returned in 
each case, so that the department might pass judgment 
whether the applicant was in such reduced circumstances 
as to need the assistance of his country for support. 

This requisition was most revolting to the independent 
spirit of American freemen. ‘fo make a public declara- 


tion of their poverty; to haye that declaration made of 











| 


tirely variant from the practice under the act of 1825 

There is, then, a necessity, by express language, either to 
fix the maximum of property a soldier of the revolution 
may possess, or to do away wholly that odious, that hu- 
miliating feature in the present pension system, and to 
place all claimants of this character on the broad basis of 
actual service. Can any good reason be offered, why a 
claim to a pension for revolutionary services shall be mad: 
to depend on individual indigence? 

| How is this question of personal poverty to be deter 
| mined? Does not every man know that it must inevitably 
depend on a great variety of circumstances’ One man may 
ibe passing rich with forty pounds a year—another, with 
| quadruple that sum, would be poor indeed. It does not, 
lit cannot, rest exclusively on dollars and cents, but also 
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on the capacity to labor, on physical power. That man | some reward to that pure patriotism which sustained the 


who has not such an income from his pecuniary resources, 
which, in connexion with a proper application of his 
physical powers, will enable hum to support himself and 
his family, stands in need of aid; and yet, on this point, 
no such principle has heretofore controlled the action of 
the department. In their judgment, under their rule of 
practice, no man is indigent, who has in dollars three hun- 
dred and one—and every man is poor, who has in dollars 
only two hundred and ninety and nine. Can any general 
regulation, touching this subject, be more arbitrary, or 
more partial in its practical effects?’ The man who has 
merely a hovel to shelter him from the storm, who has a 
few articles of furniture necessary for his family use, in 
the event that their value shall exceed three hundred dol- 
lars, is driven’ to the hard necessity of converting that 
home into pounds, shillings, and pence, and to live upon 
the avails, until the aggregate amount in possession shall 
fall short of that sum; otherwise, he is regarded as too 
rich, too independent, too affluent, to require any assist- 
ance from his country for support. This discrimination, 
in every point of view, is objectionable. It should no 
longer be sustained. On general considerations, 1 would 
oppose the continuance of this feature in the present pen- 
sion system. 

The rule of practice at the War Department, under this 
provision of the acts of 1820 and 1823, cannot but be re- 
garded as offering a reward to indolence and to dissipa- 
tion; an encouragement to those who fail to do well. He 
who has performed, with fidelity, every duty incumbent 
on the soldier in war, and on the citizen in peace, who 
has, by a life of sobriety and temperance, by habits of 
untiring industry and frugality, acquired some little sub- 


cause of the country during the long period of the revo- 
lution, which finally triumphed in the consummation of 
her freedom and independence. Whatever considera- 
tions may have induced Congress to impose restrictions in 
the act of 1818, yet there can be no doubt of the great 
leading principle which prompted the first presentment 
of the subject to their consideration, and which governed 
their immediate subsequent action upon it. 

It may be well to state, on this occasion, particular facts, 
which go to show the propriety of doing away altogether 
this distinctive provision of the acts of 1818, of 1820, and 
of 1823. It has been made to appear that some persons, 
who have rendered but merely the requisite amount of 
service in the war of the revolution, and who have never 
since those memorable days furnished any example wor- 
thy of imitation, or sustained a character free from re- 
proach, are now enjoying the benefits of those acts, 
thereby enabling themselves to linger out a few more years 
in all the misery and wretchedness incident toa life of 
intemperance, while others, who faithfully served their 
country for a period of six years in that same contest, 
fought most of her battles, gained most of her victories, 
evincing the purest patriotism, mingled with the most un- 
flinching courage, who have spent their best days in sup- 
porting the cause of their country, and who, by untiring 
industry and frugality, have been able to keep to this day 
a property less in amount than five hundred dollars, who 
have since the days of the revolution practically illustrated 
the great lessons then inculcated, and then enforced, 
‘*that for our country we live—for our country we should 
be ready to die.” Yet, with such a pittance of property, 
with such a character, they have been denied the same 


stance to render the last part of his life’s journey inde-|justice which has been extended to their neighbors. 


pendent and unembarrassed, is wholly excluded from the 
benefits of the pension system, while he, who, by a life 
of indolence, by an incorrigible habit of intemperance, 
has wasted his estate, has done no more service in war, 
and less valuable service in peace, is exclusively entitled 
to receive justice at the hands of his Governmient.. No 
such distinction, no such discriminating policy could have 
been intended, could have been designed by the passage 
of the act of 1818: and no such practical distinctions | 
should be suffered for any longer time to degrade the} 
character of the republic. 
Mr, Chauman, it has been matter of much inquiry, of | 
much speculation, whether public institutions, for the | 
maintenance of public paupers, have any good moral effect; | 
whether they do not tend to relax the energies of indivi- 
dual industry, of individual effort, and to multiply the 
paupers of the country. It has been matter of much 
speculation, whether individual charity should not alone | 
relieve individual distress. I do not propose to discuss 
these topics; but, if any deleterious effects can arise upon 
the moral character of the community, by the existence 
of public institutions for the support of public paupers, 
all such effects, all such consequences, must follow from 
the present pension system of this country, as now admin- 
istered. Sir, | cannot yield my assent to the policy of 
that feature in the acts of 1820 and of 1823, as practised 
upon at the War Department, which seems to require that | 
a man should be either a tenant of a poorhouse, or, if not, 
at least so reduced in this world’s goods, as to require the | 
exercise of individual charity to supply his daily wants, | 
before he can successfully apply to his Government for jus- | 
tice, for an appropriate compensation to the virtue and 
valor of the revolution, before he can successfully claim | 
for himself the benefit of the pension system. Nothing, 
sir, could liave been further from the view of Congress, | 
in passing the act of 1818, than to provide for the support of 
public paupers, to weaken the force of individual charity. 
A higher, a more honorable motive induced the pas- 
sage of that act. It wasto give, even at that late 4 








Nothing can be more humiliating, nothing can be more 
cruel, or more unjust. And yet all this is but faithful his- 
tory, plain matter of fact. 

With a knowledge of these circumstances, and fully be- 
lieving that no good reason exists for continuing for any 
longer time this odious principle, and with a view to do 
away all distinction on the score of property, the bill now 
before us has been presented. It is so just in itself, 
so in accordance with the principle upon which the 
pension system is founded, that I cannot but believe that 
this provision will be adopted. It is true that it may add 
to the abundance of wealth; but on what honest principle 
can it be withholden? The claim is predicated on ser- 
vice, on unrequited service alone; all then are equally 
entitled; all then should equally receive; whose service 
was of equal duration. 

The next feature in the bill, which distinguishes it from 
the act of March, 1818, is, that it expressly provides for 
all those who performed the requisite period of service, 
whether in regiments raised by the continental Congress, 
in regiments raised by the authority of the States, in re- 
giments which then constituted the militia of the country, 
or in regiments raised by the voluntary association of in- 
dividuals. It is believed that no substantial objection now 
exists to extending the benefit of the pension system to 
all, without any discrimination, who served in corps raised 
and officered by the express authority of the continental 
Congress. That, if any objections can be made, they are 
made to apply to those who rendered the requisite term 
of service,ag State troops, as volunteers, or in the militia. 
Let us fairly and dispassionately examine the objections, 
and see whether they are well grounded; whether they 
do not tend to infringe the great principle on which rests 
the pension system; whether a most unwarrantable and a 
most unpatriotic distinction is not necessarily created by 
granting pensions to the continental troops, and withhold- 
ing pensions from the other soldiers of the revolution, for 
equally meritorious revolutionary services. Founding the 
claim to a pension on service actually performed, clearly 
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demonstates the fallacy of limiting the grant to the troops As early as July 19, 1775, you will find the following 
raised by the express authority of the continental Con-| resolution entered upon the journals of the old Congress: 
gress. There can be no soundness in the argument that| Resolved, That it be recommended to the colonies of 
they, and they only, are entitled to receive these annui-| New Hampshire, Massachusetts Bay, Rhode Island, and 
ties. There is nothing so controlling in the character of| Connecticut, to complete the deficiencies in the regi- 
their service, which should thus elevate them above the| ments belonging to their respective colonies, retained by 
other soldiers of the revolution. Sir, I would ask who) the general in the continental army before Boston. “ 
composed the regiments raised by the authority of the} That it be recommended to the colony of Rhode Islanc 
respective States—and for what purpose were they or-| to complete and send forward to camp before Boston, as 
ganized. I may venture to make this general remark, that| soon as possible, the three hundred and sixty men lately 
no portion of the then physical force of the country could} voted by their General Assembly. 
have any stronger claims upon the justice, or upon the| That it be recommended to the colony of Connecticut 
liberality of the Government, than the State troops. These| to complete and send forward to the camp at Boston, as 
regiments were composed of men who felt most strongly | soon as possible, the fourteen hundred men lately voted 
the value of our free institutions. They were the sons of| by their General Assembly. 
the soil—the open, the fearless, the undaunted friends of} Could any thing more have been required? Was it in 
personal freedom—of religious and of civil liberty. The| the power of the continental Congress to have done any 
State troops of the South and of the North were alike| thing beyond this? Could they have drawn from his fire- 
distinguished for their love of country——for their uniform] side any individual against his will? Could they have co- 
heroism. They were organized, not only for the defence| erced any freeman to have entered the ranks of the army’ 
of their respective States, but for the promotion of the| No, sir, they did all they could do. They did al? that was 
general cause—the advancement of the great purposes of} necessary to be done. They recommended—the recom- 
the revolution. mendation was no sooner known, than it was complied 
By a recurrence to the history of the times, by an ex-| with: and shall it now be said that these brave troops, 
amination of the records now in deposite at the War Office,| who promptly obeyed the call of their country, who 
it has been ascertained that the regiments raised and offi-| went forward to protect, as fur as possible, the commer 
cered by the express authority of State legislation could) cial capital of New England, then in the possession of the 
not have much exceeded twenty; more than half of that] enemy, and to defend the whole adjacent country from 
number were raised in the States of New England, not] invasion—shall it be said that these troops, raised by State 
only for their own proper defence, but for the promotion) authority, are not entitled to the same reward, for the 
of the common cause. ‘The continental army, after the| same serviee, as continental troops’ In December, 1776, 
evacuation of Boston, had been withdrawn. Our whole| Rhode Island raised a brigade of three regiments, for a 
maritime frontier, from Passamaquoddy to New York, was} period of fifteen months, for the defence of the United 
left unprotected by the presence of any sufficient force] States in general, as well as for the defence of the State 
after the commencement of the year 1776; what was to| of Rhode Island. They were then raised in pursuance of 
be done? ‘The course was plain--the duty was para-|an arrangement with the other three New England States. 
mount—-provide for your own proper defence with the| Similar corps were about the same time raised in New 
means within your power, was the undissembled senti-| Hampshire, Massachusetts, and Connecticut. At that 
ment of Northern patriotism. Suffer not the enemy to] eventful period, New England was compelled to furnish 
gain one inch of ground within the territorial limits of} her own force for her own defence. But let it not be sup- 
New England, was the feelings of every free and inde-| posed that these State regiments were then organized 
pendent Yankee. The cause of the American revolution] against the will of Congress. The proceedings of those 
was a common cause--a joint concern: disaster in one} States which then acted in concert, were laid before the 
section produced dismay in another; a victory in one part] continental Congress; and on the L5th of February, 1777, 
of the confederacy inspired confidence inanother. Self-|it will be found that they ‘ Resolved, that, considering 
preservation was the great law, the great principle which/ the situation of the New England States, Congress ap 
controlled the whole action of the republic. The final con-| prove the measure adopted and recommended by the 
quest and subjugation of the common enemy was the lead-| committees from the New England States, for the defence 
ing purpose of every true patriot, of every honest free-| of the State of Rhode Island,” &c. Sir, could any lan- 
man, whether he chanced to reside in New Hampshire or| guage be more definite, more significant? It is plainly to 
in Georgia. Union of purpose--union of action charac-| be inferred that, at that period, Congress regarded this 
terized the operations of the whole physical force of the| particular force, raised and officered in New England, as 
country; and if the enemy were discomfited by the} essentially connected in the accomplishment of the great 
prowess, the perseverance, the conduct, or the courage | objects of the American revolution. Sir, they regarded 
of those brave men who constituted the four regiments| this force as all-important to stay the march, the progress 
raised in the granite State, shall it be said that those tri-|of the enemy. At that time, a part of Rhode Island was 
umphs did not directly and consequently redound to the|in his possession. It was indispensable to the peace and 
advantage of the Southern States’ Can it be said that the| safety of the other parts of New England, and the whole 
State troops of Virginia were not actively and profitably | country, to hold that enemy in check. It was a sentiment 
employed in effectuating the great purpose of the revolu-| universal, not confined to New England, but extending 
tion? If the enemy was annoyed in any quarter, no mat-| through every part of the republic. Under the then ex- 
ter by what description of force, it was thereby rendered | isting circumstances, the importance of a vigorous and 
less able to carry on offensive operations elsewhere. 1 efficient force for defensive operation in New England 
would ask, sir, for a few moments, the att@#tion of the) was the common faith of the country, the prevailing opi- 
committee while I undertake to trace the origin of some nion in Congress and out of Congress. 
of the regiments raised by State authority. [shall doit! In July, 1777, a committee from the four States of New 
to show, independent of the nature and character of their England met at Springfield, for concerting the proper and 
services, that, by the express resolutions of Congress, necessary means for purposes of defence. And their do- 
they are as clearly entitled as the continental troops to the |irgs, also, were communicated to the continental Con- 
whole benefit of the pension system. Sir, these State| gress. It was by them expressly 
regiments were not raised and officered against the will of; “* Resolved, That it be earnestly recommended to the 
Congress, but with her assent, and by her express appro-| States of New Hampshire, Massachusetts Bay, Rhode 
bation. | Island, and Connecticut, immediately to furnish, and keep 
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constantly in the State of Rhode Island and Providence |of labor with their arms by their side. Early and late, 


Plantations, for the defence of said State, their several 
quotas of troops, as adjusted by the resolution of a com- 
mittee from the said States and the State of New York, 
which met at Springfield the 30th July, 1777.” 

On the 21st of February, 1778, it was further resolved 
by Congress 

‘«« That General Washington be directed to order a ma- 
jor general to take command of the troops in Rhode 
Island, and General Sullivan, of New Hampshire, was 
thereupon designated.” 

In every respect these State troops were regarded as a 
most valuable part of the then physical force of the coun- 
try, co-operating with the other troops in the furtherance 
of the great purposes of the revolution. 

In August, 1778, it isknown that General Sullivan was 
compelled to retreat from the island of Newport. But 
these State regiments were again organized; and, on the 
4th of May, 1779, by a resolution of Congress, they were 
**entitled to continental pay, subsistence, clothing, and 
bounty.” 

It would be extremely difficult to assign any good rea- 
son why these regiments, raised by State authority, should 
be regarded with any less faver than continental troops. 
Some of these regiments were kept in constant service 
from 1775 until after the capture of Cornwallis in Octo- 
ber, 1781: not confined in their operations to their re- 
spective States, but where the public good required, there 
they were found, subserving the cause of the common 
country. No body of troops were more patriotic; no men 
were more ardent in the prosecution of the war of the re- 
volution; no men in the public service endured more, or 
suffered more; no men were clothed less, fed less, or paid 
less, than they were. In every point of view, they have 
as strong claims upon the justice and gratitude of the 
country, as any of the surviving soldiers of the revolution. 
The bill before us extends the benefits of the pension 
system to them; a system which I regard but as a payment 
for revolutionary services. I cannot then agree, knowing 
as I do, that the men who composed these State regi- 
ments, and performed long and valuable services, shall pass 
away from us unrewarded. I would do no such injustice 
tothem. They have faithfully served their country; and 
by their country they should be now faithfully paid. This 
the bill provides, and this provision, I trust, will be sustained 
by the committee. 
shall those who served in the militia, during the war of the 
revolution, be excluded from the benefit of the pension 
system? Can any good reason be assigned for their ex- 
clusion, which will not apply with equal force to the con- 
tinental as well as the State troops? 

It must be well known by every individual conversant 


with the history of the times, that great reliance was| 


placed on the militia of the country for defensive opera- 
tions, for the sacred preservation of public freedom, for 
the maintenance of those rights and immunities dear to 
every true American. The men who composed the mili- 
tia most richly merit the favor of the Government. They 
were doomed to bear most emphatically their full share of 
the burdens of the war. They were owners as well as 
cultivators of the soil—they were tax payers of the re- 
public. When their country called for physical means, 
they promptly obeyed that call. At the bidding of their 
Government, they left the plough for the tented field. 
On any emergency, they quit the quiet and safety of their 
homes, to share in the danger of the battle. They left 
their own firesides, to mingle in the severer duties of the 
army. 

From April, 1775, to October, 1781, the militia of the 
whole country were required to be in constant readiness for 
active service. They knew not at what hour, on what 
day, or in what week, their services would be demanded. 
They slept upon their arms. They went forth tothe field 





And, | would ask, on what ground | 


they were prepared to meet the enemies of their country: 
Their pecuniary means, their accumulated subsistence, all 
were offered at the altar of patriotism, to meet the exi- 
gencies of the republic. | Nothing was withholden from 
her use, which could contribute to her advantage. The 
enemies at home, the foes from within, required the un- 
remitted watchfulness of the militia. To expose the 
treachery of toryism, demanded the exercise of all their 
vigilance, their firmness, their perseverance. 

The peculiar services and sacrifices of the militia during 
the war of the revolution, give to that class a, powerful 
claim upon the justice of the common country. For these 
services—-for these sacrifices, they could not have been 
paid. The debt is yetdue—it still remains unsatisfied, and, 
on every consideration, the militia are equally well enti- 
tled to the benefit of the pension system as any other class 
of revolutionary soldiers. It was the pure patriotism, it 
was the unwavering devotionto the best interests of the 
republic; it was the virtue and the valor of the militia, 
that gave to our cause an impulse which was irresistible, 
an impulse which the whole physical force of England, 
aided by her subsidized Hessians, proved wholly incom- 
petent to control and to vanquish. 

The battles of Lexington, Concord, Bunker Hill, taught 
the enemy that the soil of freemen could not be invaded 
with impunity, that the spirt of freemen could never be 
subdued by skill, however consummate, by force, however 
powerful. The enemy tken saw and felt too much not to 
believe that the sacred soil of freemen might be run over, 
but could not be conquered. Were it necessary to advert 
to events to show forth the value of the militia, I would 
direct your attention to every great battle that was fought 
in the war of the revolution. 

At the North, it was the militia that gave a turn to our 
hostile operations, which inspired confidence in the cause 
of America. The battle of Bennington, under the brave 
Stark, of my own State, with his regiments of militia, 
after a series of disaster and defeat had attended the 
army in Canada and upon the lakes, served to animate the 
drooping spirit of despondency, to fill the soul of patriot- 
ism with hope, with confidence, with courage. 

In the South as well asin the North, the militia of the 
country was equally distinguished for the purity of its 
| patriotism, and the ardor of its zeal. If any imvidious foe 
|to our country has cast imputations upon the bravery and 
the conduct of our militia at any particular period of that 
war, it should be replied that want of discipline, not want 
of heroism, subjected our militia, in certain memorable 
battles, to great disadvantages. 

There was no cowardice, no treachery in the composi- 
tion of the militia. In every battle fought, in every vic- 
tory won, they were breast to breast, side by side, with 
State and continental troops. When the enemy of the 
country cried ‘* havoc, and let slip the dogs of war,” the 
|militia came forth in their might. All the battles of 1775, 
before a regular army could have been organized, of Lex- 
jington, of Bunker Hill, of Ticonderoga, of St. John’s, 
and of Norfolk, evince the most unwavering courage and 
conduct. If a doubt could be supposed to exist as to the 
value of the militia service in the war of the revolution, I 
|would refer to the battles of Fort Moultrie, of Benning- 
jton, of Saratoga, of Long Island, of ‘Trenton, of Ger- 
imantown, and of Yorktown. These engagements speak 
a language which cannot be mistaken, and which will not 
be forgotten. 

I will not detain the committee by extracting from the 
journals of the old Congress all the resolutions showing 
that the militia were detached and called into service by 
their express authority, but I will refer to the first act of 
that Congress touching this subject 

On the 27th May, 1775, it was 

Resolved, That the militia of New York be armed and 
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trained, and in constant readiness to act at a moment’s| 
warning. 

*¢ That it be recommended to the provincial convention 
of New York to persevere the more rigorously in pre-| 
paring for their defence, as it is very uncertain whether} 
the earnest endeavors of the Congress to accommodate the 
unhappy differences between Great Britain and the colo- 
nies, by conciliatory means, will be successful.” 

Is it not most manifest from the very letter of the reso- 
lution that the Government of the country regarded the 
militia as an essential part of the physical force to be em- 
ployed in effectuating the objects of the revolution? A 
force to be held in reserve for the use of the republic 
whenever it shall be required--a force to be fed, clothed, 
and paid like other portions of the army when called into 
actual service-~a force subject to all the liabilities and en- 
titled to all the immunities of continental troops. Similar 
resolutions, in spirit, are to be found throughout the 
journals of the old Congress, signifying most distinctly 
their recommendation for the detachment of the militia of | 
the several States, for State as well as for general defence. 
They were not only required to be, but in truth they were, 
in constant readiness during the whole war of the revo- 
lution, to answer the demand of their country. It cannot 
then be urged that the services of the militia could have 
been less meritorious than the services of any other class. 

I will here advert to one fact, showing the general en- 
thusiasm which pervaded the whigs of that day, in favor 
of the cause of their country. 
Saratoga, when the hope of success had nerved the arm 
of every soldier, the commanding general addressed a 
communication to the Assembly of New Hampshire, then | 
in session, for more men. ‘Phe Assembly was under the 
direction of our venerated Langdon. The cemmunica- 
tion was read, and without delay the field of legislation 
was exchanged for the field of battle. Langdon and his 
friends flew to the aid of Gates and their country. Victory 
followed. Burgoyne was captured, and public confidence 
was revived. And now, sir, is there any man in this com- 
mittee who would wish to humble that noble, proud, and 
patriotic spirit, by withholding justice from the militia, | 
and extending it to the troops of the continental army? [| 
will not believe it. 1 cannot for a moment believe that at| 
this day of general prosperity the representatives of this! 
free republic would be, or could be, disposed, by such 
partial legislation, to do such great injustice. 

The bil now under consideration provides, also, for} 
those regiments raised by voluntary association. Every 
sentiment which has been stated in favor of extending the 
benefits of the pension system to the State troops and the 
militia, applies with equal force to volunteers. As it has 
been often remarked that this bill has for its foundation 
actual service, there can be no reason why all who ren-| 
dered that service should not be equally entitled, without| 
any discrimination touching the character of the respective | 
corps. So long as the names of Shelby, of Marion, and of | 
Sumpter, shall be remembered, the value of the services| 
of this description of troops cannot be forgotten. 
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years, or for and during the war such was the condition 
of the then population of the country, that it was im- 
possible to fill the army under such enlistments. Men 
were willing to go for months, but they could not leave 
their homes for years. The Government was then driven 
to the necessity of engaging men for short terms to fill 
the ranks of the army. In every year of the war, sub- 
sequent to 1778, it willbe found that men entered the pub- 
lic service for a tour of six months’ duty; men, too, who 
most faithfully performed that duty. It was to provide for 
soldiers of this description, to whatever force they may 
have belonged, that the bill proposes to grant a propor 
uonate pension for any period of service less than nine 
months. Every sound principle, every just consideration, 
urges upon the committee the adoption of this provision. 
There is still remaining another class of the soldiers of 
the revolution, for whose special relief this bill provides. 
Those who served for two years and upwards have 
stronger claims upon us than those who served for a less 
period. This bill grants to all such a pension equal to 
their full pay when in the army; not, howevér, to exceed 
in any case the pay of acaptain. — It will be recollected 
that in May, 1828, an act was passed containing like pro- 
vision for those who served to the close of the war. It is 
matter of history that some who entered the army after 
the evacuation of Savannah, in 1782, whofought no battles, 
who endured no hardships, who suffered no privations, 
are now realizing the full benefits of the act of May, 1828, 


At the great battle of} while their neighbors, who saw six years’ hard and perilous 


service, are still kept from the pension roll. Such dis- 
criminations are at war with every principle on which is 
predicated the bill before us. Is there any body of men 


|now living, who can have stronger or better claims upon 


the country, than those who sustained her cause by all 
their physical powers, by the sacrifice of all their pecuni- 
ary means, for a period of two years at, least, during the 
war of the revolution? They constituted the bone and 
muscle of the American army. They rendered much ser- 
vice and endured much suflering at the darkest and most 
disheartening period of the war. ‘The history of 1778 
and 1779 must forcibly remind us that we owe this class 
much. Washington himself, on the 16th February, 1778, 
while the army lay at Valley Forge, communicated to Con- 
gress as follows: 

‘*For some. days past, there has been little less than a 
famine in camp. Naked and starving as they are, we can- 
not enough admire the incomparable patience and fidelity 
of the soldiery, that they have not ere this been excited 
by their sufferings to a general mutiny and dispersion. 
‘The poor soldier has had a pair of stockings without 
shoes; a waistcoat without a coat to his back. The men 


|have been left to perish by inches, with cold and naked- 


ness. As anarmy, they bear their sufferings with heroic 
patience.” 

It is for such men that this part of the bill provides re- 
lief. The provision has been introduced to carry into 
effect the equity of the act of 1828, and I would call upon 
the committee to sustain it. Being right in itself, honest 


There is another feature in the bill now before us, which|in its purpose, it cannot fail to be just in its operation. 


distinguishes it from the act of March, 1818. 


This pro-| 


| J would, sir, on this occasion, with a view to show the 


poses to grant a pension to those who served for a less| moral worth of those who took an active part in the war 


period than nine months, and for a period not lessthan six | 


\of the revolution, advert. to the particular cause which 


months, in the proportion that six bears to nine. To show) produced that event. 1 would briefly trace its history, to 
the propriety of this particular provision, it need only be} exhibit the intrinsic virtue of revolutionary services. We 
stated, that previous to January, 1776, the actual engage-| cannot fail to bear in mind that the most powerful cause 


ments must of necessity have been for a less time than nine 
months. The army of 1775 should not be overlooked. 
The brave men of that day should not be forgotten. Their 
services and their sacrifices at that particular period of the 


of the American revolution was to be found in that ardent 
love of religious aad civil liberty, which filled the hearts, 
and governed the lives of our fathers. Their free spirit 
could not brook control; they acknowledged no master 


war give to this class peculiar claims upon the justice as| but the King of kings; their souls were clevated above the 


well as the gratitude of the country. 
remembered that when, by resolution of the old Con- 
gress, enlistments were required to be made for three 


It should also be} influence of royal authority; their sentiments and their 


feelings, so honorary to the character and dignity of man, 
so in accordance with the nature and fitness of things, ex- 
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revolution, and in the ultimate establishment of the free- 
dom and independence of this country. 

In the constitution of the Engish Government were 
contained so many features obnoxious to the free spirit, 


to the just character of the founders of our republic, that | ism and of truth. 
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erted a commanding influence in producing the war of the | ever had but a single eye to the honor of his country. 


**The army gave one more distinguished proof of unex- 
ampled patriotism and patient virtue, rising superior to 
the pressure of the most complicated sufferings.” Their 
own resolutions spoke the undisguised language of patriot- 
They declared to the world ‘that 


it cannot be doubted that the American people would, in| they engaged in the service of their country from the 
due time, have absolved themselves from all allegiance to | purest love and attachment to the rights and liberty of 
the mother country, even if no resort had been made to | human nature; and that no circumstances of distress shall 


any odious taxation of the colonies. 
course of our rivers have been controlled; as well could our 
towering mountains have been moved by the edicts of 


| 


As well could the | induce a conduct to sully the reputation and glory they 


have acquired. That the army continue to have an un- 
shaken confidence in their country. That they view with 


parliamentary authority, as the genius of American liberty | abhorrence and reject with disdain the recent proposi- 
could have been.trammelled by ministerial orders in coun-| tions contained in a late anonymous address to the offi- 


cil—by legislative power without right. 


cers of the army.” Such were the ennobling sentiments, 


In the order of Providence, this Western hemisphere, | the pure feelings, of those brave men, who now ask justice 
our wide and extended republic, was designed to become | 


the asylum of liberty, the home of freedom, the place | 


where religion should teach the clear revelation of Him 
who sitteth on the circle of the earth. Our revolution 
was founded in nature; was proclaimed by public virtue; 
sustained by public valor. 
land against the liberty of America, and the rights of 
man. it was a war which called into active exercise the 
best, the purest principles of American freemen. ‘* To 


shed English blood with English hands, was regarded, by | retiring from the field, the officers are to grow old in po- 


every high-minded and honorable whig in the country, | 


as eclipsing our national glory.” But it was a war, as re- 
garded by the American people, for the defence of their 
soil, their homes, their altars, their institutions; for the 
maintenance of those free principles which they loved 
and cherished. 
nion over the human mind, the services of the soldiers of 
the revolution will be recollected by their children, and 
their children’s children, so long as one generation shall 
succeed another. It was under the guidance of such vir- 
tuvus and valorous spirits that our Union was preserved; 
the freedom and independence of the country consummat- 
ed, and the genius of civil and religious liberty exerted 
its influence from the lake to the ocean, from St. John’s 
to St. Mary’s. 

Can any man, at this late day, read the anonymous let- 
ter to the officers of the army at the close of the revolu- 
tion, without feeling the mingled emotions of contempt 
and admiration; contempt for the baseness of its author, 
ad.niration for the pure spirit of those to whom that com- 
munication was addressed? Could any men, at such a 
critical moment, under such unpropitious circumstances, 
save those who had fought the battles of their country, 
whose efforts had achieved her freedom and her indepen- 
dence—could any men but the patriots of our revolution 
have been appealed to in language like the following, 
without effect? After having recounted their accumulat- 
ed injuries, the author adds: 

‘if this then be your treatment, while the swords you 
wear are necessary for the defence of America, what have 
you to expect from peace, when your voice shall sink and 
your strength dissipate by division—when these very 
swords, the instruments and companions of your glory, 


at the hands of their country. Shall we oppose it? Can 
we longer resist their appeal? Shall we suffer them, at 
this day, to realize the truth of the anonymous address 
made to them in 1783? The father of this republic, who 


‘led her armies to battle, who crowned their efforts with 


It was a war waged by Eng- | 


triumph, on one occasion remarked-- 
** That if the whole army bave not merited whatever a 


| grateful people can bestow, then have I been beguiled 


While memory shall exercise any domi-' 


shall be taken from your sides, and no remaining mark of 


military distinction left but your wants, infirmities, and 
scars? Can you then consent to be the only sufferers by 
this revolution, and, retiring from the field, grow old in po- 
verty, wretchedness, and contempt? Can you consent to 
wade through the vile mire of dependency, and owe the 
miserable remnant of that life to charity, which has hi- 
therto been spent in honor? If you can, go, and carry 
with you the jest of tories and the scorn of whigs; the 
ridicule, and, what is more, the pity of the world. 
starve, and be forgotten.” 7 

Sir, what was the effect produced by giving this true 
exhibit of the sufferings and the sorrows of the American 
soldiery’ { will respond, sir, in the language of him who 


Go, 





by prejudice, and built opinion on the basis of error. If, 


verty, wretchedness, and contempt, then shall I have 
learned what ingratitude is; then shall I have realized a 
tale which will embitter every moment of my future life. 
A country rescued by their arms from impending ruin, 
will never leave unpaid the debt of gratitude.” 

The time is not far distant, when half a century shall 
have elapsed since the sainted patriot offered these sen- 
timents to the consideration of his country; and a more fit 
occasion than the present could not occur for the full ac- 
complishment of those just opinions—-those kind feelings, 
which Washington then published, and then displayed 
for his revered companions in arms. 

There exists one particular reason why this general bill 
should now pass, extending the benefits of the pension 
system to every class of soldiers who performed the re- 
quisite term of actual service in the war of the revolution, 
and that is, to render all future special legislation in rela- 
tion to this subject unnecessary. I said in the com- 
mencement of my remarks, that, in supporting the bill, 
I was not compelled to urge upon the consideration of the 
committee any new general principle. In the precedents 
already established by the special legislation of Congress, 
is to be found authority for every principle recognised in 
the bill before us. I do not speak at random, without 
book, on this point. And whatever may be the specula- 
tions of other men, in other places; however variant may 
be the opinions of some men at one time, and at another; 
however different may be the course of practice of such 
men at one time, and at another, the records will not 
change--history will not lie. 

Sir, it is of importance that there should be a full, a 
perfect understanding on this head. The Committee on 
Revolutionary Pensions feel themselves called upon to 
state most distinctly what has been the legislation of Con- 
gress heretofore in relation to the subject: not only the 
doings of the House, but also of the Senate. They feel 
themselves bound to do this, because it has been stated 
here and elsewhere that the committee have in their re- 
ports departed from the principles which have heretofore 
controlled the action of Congress, under the act of March, 
1818. Sir, we are either obnoxious to this charge, or 
else there is a grievous fault chargeable on others. Sir 


3 
what are the facts? 


By the act of Congress of May, 1830, 
persons were placed on the pension list, who served in 
the militia in State regiments, or as volunteers, in the war 
of the revolution, for a period of nine months. By the 
ict, persons were admitted to a place on the pension 
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roll, whether the amount of service was performed under 
one or more enlistments, and without any particular 
regard to the amountof property. And does the bill now 
under consideration require any thing essentially variant 
from, or in addition to, these provisions? 

The present bill, in truth, contains nothing more than 
the principles embraced in the special act of May, 1830, 
and of the particular bill which passed the House of Re- 
presentatives at the first session of the last Congress. The 
following communication received from Mr. Edwards, 
shows most conclusively that this bill is warranted by pre- 
cedent, and that every private bill which has emanated 
from the Committee on Revolutionary Pensions can be 
defended on legislative authority. 

{Here Mr. H. read a list of twenty-seven persons, officers 
and privates, provided for by separate acts of Congress. } 

From this communication from the Pension Office, said 
Mr. H., it would seem that there is no new principle em- 
braced in the bill before us; that it can be sustained by the 
existing precedents; and, in order to prevent future special 
legislation on this subject, the bill should now be passed. 

We are now happy at home, enjoying every blessing 
which can pertain tofreemen. Weare respected abroad, 
participating in every right guarantied to the most honor- 
ed nation. We cannot fail to realize that every interest 
of our beloved country is most prosperous. Every citizen 


in this great republic is made secure in the enjoyment of | 


all his rights, by the moral influence of our free institu- 
tions. How wonderful have been the practical effects of 


the American revolution! How great has been ‘the ad- | 


vance of our general population, the march of improve- 


ment, the progress of the arts! Our extendedandextending | 


West comes forth inall her majesty—inall her physical and 
moral power, to bear evidence to the wondering world 
of the great and glorious fruits of the revolution. The 
cause of learning--the pure spirit of christianity, trace 
their astonishing advancement to the impulse received at 


that eventful period? The science of self-government, | 


the free institutions of our land, rest upon a deep and en- 
during foundation, laid in the war of the revolution; in 
every latitude, in every region, in every part of christen- 
dom, are to be found the effects of American genius, 
American enterprise, and of American industry. 

And while we contemplate the universal prosperity and 


happiness which pervades our land, can we fail-to take a} 


retrospect, and bring to mind by whose efforts and ener- 
gies, by whose services and sacrifices, these invaluable 
blessings have been secured? In the dark days of the re- 
volution, our beloved country was poor of limited re- 
sources, little able to fulfil to the letter her engagements; 
her soldiers were neither fed, nor clothed, nor paid, accord- 
ing to the stipulation of the Government, the general 
currency of the country was greatly dcpreciated. These 
unfailing friends could not at such a time have received 
their hunest, their just demands. 

Nevertheless, their devotion to her cause suffered no 
change. ‘Through good report and. through evil report, 
in her prosperity and in her adversity, they went for their 
country, and for nothing but their country. 

Let us then unite with one mind and with one heart 
to effect a satisfactory payment of this debt; a debt 
which we should most willingly admit; a debt which 


our country is now well able satisfactorily to discharge. | 


And shall we stop, the descendants of our revolutionary 
fathers, the children of the patriots of that day—-shall we, 
freemen, the native sons of the soil, stop to calculate the 
dollars and cents, the pounds and the pence which the pas- 
sage of this bill may annually draw from our treasury’? God 


forbid. 1 would have never entered upon any such inglo- 

rious work, had it not been, time and again, reiterated 

hat the passage of sucha billas this would impoverish 
! on ; : 

our country, bring ruin upon our republic. Sir, | would 


pass this bill were I certam that the cons quent exaction 
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upon me would require the surrender of the better half 
of my estate. I would then have left the consolation that 
the claims of our revolutionary patriots had been satis- 
fied—without whose triumphant efforts every thing here 
would have been valueless: political rights and political pri- 
vileges would have been any thing but political blessings. 

But, sir, calculations have been made. The principle 

and result of those calculations have been placed in the 
hands of this committee; they accompany the bill now be- 
fore us. It is true that all computations touching this sub- 
ject must be founded somewhat in conjecture. It is 
| impossible to arrive at absolute certainty. 

I do not intend at this time to present in detail the cal- 
| culations already made showing the probable annual ex- 

penditure should this bill now pass. But f will advert to 
| some facts tending to prove that the result of those calcu- 
lations will, by after experience, be fully justified. First, 
then, I would state that it has been ascertained that thirty- 
' three thousand five hundred and fifteen persons had appli- 
| ed for pensions at the War Department, under the acts of 
| 1818, 1820, and 1823, previous to the 18th of January 
‘last. It has also been ascertained that certificates have 
‘been issued to about twenty-one thousand applicants. 
| That, under the operation of the acts of 1820 and 1823, 
fourteen hundred and thirty-nine still remain unrestored 
to the pension roll. It has also very satisfactorily been 
made to appear that not more than ten thousand persons 
are now in the receipt of pensions under the act of 1818. 
It would then follow that, of the twenty-one thousand to 
whom certificates have been issued, one-half, at least, are 
no longer numbered among the living. And when it is 
recollected that the sentiment was universal through the 
country, on the passage of the act of 1818, that its great 
and leading purpose was to compensate for nine months’ 
, actual service in the war of the revolution, it will be, and 
it should be, admitted that the thirty-three thousand five 
hundred and fifteen included a great portion of the surviv- 
ing soldiers of the revolution who rendered that period 
| Of service inany description of the then physical force of 
,the country. It certainly follows, reasoning from analogy, 
| that, of the thirteen thousand whose applications have 
, been wholly rejected, there cannot now be living more 
| than one-half to renew their claims, should the present bill 
, HOW pass, 
Another fact in connexion with this subject has been as 
| certained, tending to show that, at most, there can be but 
|few of the revolutionary army now living, to claim the 
| benefit of the present bill. At the close of the war, the 
, number of officers, exclusive of foreigners then in the ser- 
, Vice, were two thousand four hundred and eighty. The 
,act of Congress of May, 1828, granted to every surviving 
| officer who served to the close of the war an annuity equal 
| to his full pay while in the line of the army; not, however, 
/in any case to exceed the pay of a captain. This provi- 
sion was general: it included all those officers who were 
in the receipt of pensions under the act of 1818, as well 
;as those who were not. Now, sir, of this two thousand 
four hundred and eighty officers, two hundred and eighty- 
two only are now receiving the benefit of the act of May, 
‘1828. Showing that, since the year 1783, seven out of 
‘eight of these brave men have taken a final leave of the 
republic. 

Sir, we can derive some information touching this sub- 
ject, by referring to the census recently taken of the whole 
population of this country. It will appear that the whole 
number of the free white male inhabitants of this republic, 
between the age of seventy and eighty, very little exceeds 
fifty-seven thousand. Between those periods are included 
a very great proportion of the men who could have served 
in the war of the revolution. 

The average age of those who took part in that memo- 
rable conflict would now be at least seventy-seven years. 
The numerous cases which have been referred to the 
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induced to call around them their children and their chil- 
dren’s children, and by one more patriotic effort rivet their 
affections still stronger to the republic, by pointing to 
them this act of the justice and gratitude of their beloved 
country. 

Mr. WARD, of New York, said he should detain the 
committee but a few moments with the remarks that he 
should make upon the bill under consideration. I could 
have wished, said he, that the Committee on Revolutionary 
Pensions had reported a separate bill in favor of the offi- 
cers and soldiers of the continental army, who served prior 
to the Ist day of October, 1780, and who have received no 
gratuity or compensation from the United States, or from 
their respective States, either in land or money, and who 
have just cause of complaint, because they were not pro- 
vided for by the act of 1828, and that the committee had 
only made provision in the bill under consideration for the 
State troops, levies, and militia. I say, sir, that I should 
have been gratified, had the committee reported a bill for 
that class distinct from all others; because it was their 
earnest request that their claims might be allowed to stand 
on their own merits. They entertain the opinion that 
their claim upon the country presents a stronger title to 
the public consideration than that of the officers and sol- 
diers who entered the service at a later period of the war, 
on the ground that when the war commenced, Congress 
had not a dollar in the treasury, nor the means of command- 
ing one; and that, as they engaged in the service at that 
time without the promise of pecuniary reward, they could 
not have been abeumned in the slightest degree by mo- 
tives of interest. This class cannot now exceed two hun- 
dred and fifty, or, at most, three hundred, including officers 
and soldiers. They claim only a deficiency of pay, ac- 
cording to ascale of depreciation which, in March, 1780, 
was at the rate of sixty-one and a half dollars for one, and 
pray fora balance which might be found due to them, 
with interest. 

This claim, sir, is, in my opinion, a mere matter of ac- 
count. The courts of law of the United States, as well as 
the several States, have settled in this way all debts be- 
tween individuals, and all debts due from the United States 
to individuals who had, during the war, furnished supplies, 
or performed service other than military. The amount 
also, suggested in the law attached to their memorial, 
which is now on the files of this House, was deemed by 
them a moderate allowance, in lieu of the land given to 
those who served to the end of the war; a great portion of 
whom had served less than three years, and many for less 
than one, and who had received their lands, their depre- 
ciation, and their commutation. 

Sir, it seemsto me that if those who served prior to the 
year 1780 are now only to receive by this bill an annuity 
in lieu of the sum claimed by them, the annuity ought 
not to be limited in its commencement to the year 1830, 
as respects this neglected class of troops; whilst that of 
the officers and soldiers who entered after 1780, and after 
the heat of the battle had passed, have received their an- 
nuity from 1826. 

The committee, however, after having had the subject 
under their consideration, have deemed it most expedient 
to report the bill inits present form; and although I should 
have been happy had they adopted the course I have sug- 
gested, yet I submit with pleasure to their better judg- 
ment. Nevertheless, I must be permitted to entertain the 
hope that the committee will yet propose an amendment 
to the bill, which will extend the annuity to this class back 
to the year 1826. 

Sir, I have examined the bill under eonsideration, and 
am on the whole inclined to believe (since the committee 
have deemed it expedient to report it in the shape it now 
is) that it is the best one that could have been presented 
to the House. It is impossible to frame one that shall touch 

the justice of the case in all respects. I am, sir, for one, 


Committee on Revolutionary Pensions, during the present 
session, go to prove this. 

There is no room to doubt that nine out of ten have 
transcended the age of seventy-five years. If, then, the 
whole male population of the country between seventy 
and eighty is fifty thousand, there can be no question that 
at least one-half of that number have not yet attained the 
age of seventy-five, and could not have taken a part in the 
war ofthe revolution. Admitting, for argument, that thirty 
thousand male persons now inhabit this country, between 
the ages of seventy-five and eighty, this would be the ex- 
tent, for it will be found that the whole free white male 
population of the country, between the ages of eighty and 
ninety, a little exceeds fifteen thousand. The thirty thou- 
sand persons, then, between the ages of seventy-five and 
eighty, embrace a great proportion of the men who engag- 
ed in the service of their country during the war of the 
revolution. 1 would, then, address myself to the most de- 
termined foe to this system, and ask him in his candor to 
tell me what portion of this thirty thousand were em- 
ployed, were engaged, in the performance of revolutiona- 
ry services. Sir, I think he would at once reply, not 
more than two-thirds of the number could have been thus 
employed. 

I will take occasion to mention a fact in relation to my 
own region of country. In my native town, the whole 
number of persons between the ages of seventy and eighty 
are twenty-three. Fourteen of those persons took no part 
in the war of the revolution; four or five are now in the 
receipt of pensions. Sir, the population of that region 
has increased gradually, but slowly. Those who were 
young in those days are now grown old. New Hampshire 
was one of the pioneers of the revolution: no State contri- 
buted more men or more meansin proportion to her phy- 
sical and pecuniary power, than she did, in accomplishing 
the purposes of the war; and I verily believe that what I 
have remarked in relation to my native town, will hold 
good in relation to the other towns in the State, that not 
more than two-fifths of those male inhabitants, between 
the ages of seventy and eighty, served in the revolution. 

From the foregoing facts, it follows that the result of the 
calculations, as stated in the report which accompanies the 
bill before us, is warrantable, and will be found to be cor- 
rect. The sum of the whole matter is, that if this bill 
should now pass, for a few years to come a million of dol- 
lars may be required to carry its purposes into full effect. 
But it can only be required for a few, a very few years. 
The surviving soldiers of the revolution have already pass- 
ed that boundary which has been assigned by high autho- 
rity as the duration of human existence. 

If by reason of their strength they should continue until 
fourscore years, yet will their strength be labor and sor- 
row. ‘They must be soon cut off; their places will soon 
know them no more forever. The day of their departure 
must be at hand, their years must be nearly numbered. 
While Lam now speaking, [ am forcibly reminded that 
even this short delay may operate to the injury of some 
faithful veteran of the revolution. I am reminded that, 
while I am staying the progress of this bill, the spirits of 
many of those unfailing friends of the country may have 
mingled with the kindred spirits of just men made perfect. 
1 am reminded by the journals of the day, by every news- 
paper that I take into my hands, that here and there the 
brave founders of the republic are daily increasing the 
congregation of the dead. Iam reminded by the kind let- 
ter of a reverend clergyman in this city, received since I 
came into this Hall, that one, for whose relief a bill had 
been prepared, has been gathered to his fathers. I cannot 
fail to be reminded by these events that I ought to proceed 
no further. I would, then, most solemnly urge this com- 
mittee not to delay the passage of this bill; and my fervent 
prayer to the Father of the faithful would be, that many 
may long live to enjoy its benefits. That they may be 
Vou. VIII.--122 
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exceedingly —— that it contains a provision in favor of 
th 


the militia of the revolution. It is well known that the 
first militiamen started as patriots, and risked every thing 
for their country. And, although several private bills 
have heretofore been passed by Congress granting pen- 
sionsto a number of the militiamen of the revolution, yet 
it is much to be regretted that no general provision has 
been made for that meritorious class. 

Nor, sir, can the names of any of these brave militia 
be found on the pension list, who fought and won the bat- 
tles of Bunker’s Hill, Trenton, Bennington, Saratoga, 
King’s Mountain, Guilford Court House, the Cowpens, or 
Eutaw Springs. Nor, sir, can the names of any of the fol- 
lowers of Marion, Sumpter, Shelby, or Clark, to whose 
gallant achievements an ample page is given in the annals 
of our revolutionary conflict, be found among those who 
now share the country’s bounty. 

Sir, it is a remarkable fact, and doubtless within the 
knowledge of all who hear me, that, from the commence- 
ment of hostilities up to the declaration of independence, 
and whilst our forces consisted of militia only, our affairs 
had prospered bevond the most sanguine expectation of 
the wisest amongst the patriots of that day; and the armies 
of independence had succeeded in almost every enter- 
prise, and had completely frustrated every attempt that 
had been concerted against them. Indeed, the year 1775 
was signalized by the battle of Bunker’s Hill, and by the 
expeditions against the stations of the enemy’s forces on 
the frontiers of Canada. The gates of that province were 
thrown open to a formidable invasion under the command 
of the gallant Montgomery, to whom those operations had 
been entrusted, and who was unfortunately cut down in 
the midst of his successful career, previous to which, how- 
ever, he had nearly succeeded in the total conquest of a 
country strong by its natural position, by the vigor of its 
internal administration, and by the experience and skill of 
the veteran troops who defended it. Sir, these achieve- 
ments were effected by the patriotic militia and irregular 
troops alone; nor did they abandon the cause of their coun- 
try after the declaration of independence, nor when af- 
fairs had assumed a more gloomy aspect, during the year 
1776, which was the darkest and most dispiriting period of 
the revolution. It was then that between two and three 
thousand of the best troops were killed and made prison- 
ers on Long Island. The army was followed and beaten 
at the White Plains. A garrison of between three and 
four thousand captured at Fort Washington, and the re- 
mainder, the mere skeleton of an army, reduced to lessthan 
three thousand, «disheartened and in want of every com- 
fort, were closely pursued through New Jersey by an 
overwhelming and victorious foree of upwards of thirty 
thousand, who spread death and desolation on every 
side. The battle of Trenton put a stop to their further 
pursuit, and that great and glorious action, upon the fate 
of which unquestionably depended our liberties, was 
fought and won principally by the militia; for it cannot be 
said that the continental army was organized until the win- 
ter of 1776 and 1777; and yet, sir, these brave men who 
achieved these acts, most of whom were thriving farmers 
and mechanics, and who, in fact, came from all the walks 
of private life, and who, like the continentals, fared bard, 
worked hard, and received a depreciated pay, have not 
been provided for by their country; and it is a fact well 


known, that most of them served under different engage- | questionable character. 
Many of them, sir, fell in ac-| tention of the committee to one or two of these regula- 
tion, and many died by the diseases of the camp, and those | tions. 


ments from 1775 to 1783. 





country owe a just debt; for there is nothing more revolt- 
ing to the feelings of a man of spirit, than to be required 
to make a public declaration of his poverty. Iam no less 
pleased with that provision which does away with the ne- 
cessity of the soldier’s proving that he had served nine 
months continuously, or under one term of enlistment; and 
likewise with the provision which declares that those who 
shall have served for any term less than nine months, un- 
der one or more enlistments, and not exceeding six months, 
shall be entitled to receive a pension in such proportion as 
the term of his service bears to the term of nine months. 
These provisions are just and proper, and ought to have 
been adopted long ago. Sir, I am willing to extend it 
still further. I will cheerfully vote for the amendment 
which the honorable gentleman from North Carolina {Mr. 
WILtraMs] proposes to make to the bill; that is, that all those 
who shall have served for three months, shall be entitled 
to receive pro rata with those who seryed for nine months. 
The provision is an equitable one, and I hope the honor- 
able gentleman will offer the amendment, and that it will 
be adopted by the House. 

Sir, Lam no less gratified with another feature in this 
bill; Lallude to the ninth section which provides for the proof 
of service. The claimant is required by that section to 
make a declaration under oath before a court of record in 
the county or district where he resides, and to offer such 
other evidence as shall be in his power to furnish; and if 
the court shall be satisfied that he has served as stated in 
his declaration, they shall certify the same to the Depart- 
ment of War, and that shall be conclusive. I regret that 
the honorable gentleman from Tennessee [Mr. Brair] 
has moved to strike from the bill that part which takes 
from the Secretary of War all discretionary power relative 
to placing applicants on the pension list. For there can 
certainly be no tribunal more competent to decide on the 
weight of testimony which shall be offered by a claimant, 
than that of a court of record in the county or district 
where he resides and where he is personally known. We 
all know that the judges of our courts of record are com- 
posed of gentlemen of the first respectability and standing 
among us; we know too that full confidence may be re- 
posed in their decision on a question of this sort. If the 
applicant should not sustain a good reputation, or if he 
should not be enabled to prove his service by the testimo- 
ny of a witness of fair character, the court will not certify 
in his favor. 

Sir, if the motion of the honorable gentleman should not 
prevail, and the section should pass in its present shape, 
it will relieve the Secretary of War from the unpleasant 
task of making and establishing any regulation in relation 
to the proof. Iam clearly of opinion that Congress ought 
to settle the general law without the interference of any 
other law-making power, creating or curtailing rights, 
by regulations or new provisions, after the law itself shall 
have passed. I have no fear, sir, that any of the officers 
of the Government in any decision that they may have oc- 
casion to make in reference to this bill, will ever err to 
the injury of the Government, but I do fear that if errors 
are made, they will be to the prejudice of the claimant. 
Sir, I think it will be admitted by all who have had occa- 
sion to transact any business at the Pension Office, that 
several of the rules of that department, which were made 
under the act of 1818, are, to say the least of them, of a 
I will beg leave to draw the at 


The act of 1818 provides as follows, thatis, **‘Uhat 


who remained were injured in their health, and unfitted | evecy commissioned officer, non-commissioned officer, mu- 


by their course of life for the business from which they 
were taken. 

Sir, Tam much pleased with the provision in the bill 
which founds the allowances on services merely, without 
regard to the present wealth or pauperism of those by 
whom the service had been performed, and to whom the 


sician, and private soldier, and all officers in the hospital 
} 


| department, and medical staff, who served in the war of 


the revolution until the end thereof, or for the term of 
nine months or longer, at any period of the war, on the 
continental establishment, and who is, or hereafter, by rea- 
son of his reduced circumstances in life, shall be in need 
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of assistance from his country for support, shall receive a 


pension from the United States.” Now, sir, it is well 
known that the department has established a regulation to 
this effect, that the soldier must have served in any event 
nine months, to entitle him to the pension. Sir, is it not 
clear that this regulation is in the face of the act itself? 
Surely it could never have been contemplated by Con- 
gress at the time the act was passed, that such a regulation 
would have been established by the Department of War. 
Because it is the plain intent and meaning of the act, that 
if a soldier had enhsted forand during the war, and had serv- 
ed during that period, even if his service did not exceed 
three months, still, if he was in the service at the close of 
the war, or, as it is stated in the act, to the end thereof, 


and had received an honorable discharge, he would be le- | 


gally entitled to the pension. And yet the claims of all 
such applicants have been rejected. 

Again, by the same act of 1818, it is provided, * that to 
entitle any one to a pension, he shall make a declaration, 
under oath or affirmation, before the district judge or court 
of record in the county or district where he resides, set- 
ting forth the company, regiment, and line to which he 
delonged—the time he continued in the service, and the 
time and manner of leaving the same—and shall offer such 
other evidence as shall be in his power; and, on its appear- 
ing to the satisfaction of the judge or court, that the ap- 
plicant served in the revolutionary war, he or they shall 
certify and transmit the testimony in the case, and the pro- 
ceedings therein, to the Secretary of War, whose duty it 
shall be, if satisfied that such applicant comes under the 
provision, to place such applicant upon the pension list.” 
3 he following regulation was established under that act, 
by the Secretary of War, svon after the passage of the 
law, that is, (in all cases where the name of the applicant is 
not found on the records of the department, and it is well 
known that most of the records have been destroyed, ) he 
must prove his service by two credible witnesses, who are 
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discriminate each individual case; but I am clearly of opi- 
nion that the bill under consideration does meet all diffi- 
culties as well as any other could; and, sir, I would ask 
whether its provisions had not better be extended to one 
undeserving than to be kept from one meritorious; butI do 
not believe that many who do not deserve, will ever re- 
ceive; there is no danger in the thing: and would you not 
feed your own children with bread, for fear that some lazy 
| cur should pick up a crumb or two which mig&t drop from 
the table? 

Sir, it is quite unlike an ordinary pension list in Great 
| Britain, where one demand begets another, and all are ac- 
|cumulating the public debt: we extend our pension list so 
little way, that it is nothing that can excite the suspicion 
even of those who fear precedent more than money. It 
‘comes, too, at a time when the nation cannot feelit. Itis 
junnecessary for me to say that we have an overflowing 
\treasury, or that it has become an object of solicitude lest 
| this abundance of our national public revenue might tend 
\to corrupt the morals of our rulers, and endanger the 
| peace of the country and the permanency of the Union in 
| the struggle for distribution. Itis enough for me to say 
|that our treasury is not now embarrassed, and that it will 

not be embarrassed by the passage of this bill. If we had, 
by direct taxation, to pay the sum from out of the house- 
hold economy, it would be a different thing from what it 
now is. 

Sir, there are but few, very few, of the patriots of the 
revolution who will be entitled to the provisions of the bill, 

should it become a law. For, as stated by the honorable 
gentleman from New Hampshire, (Mr. Hussarp,] there 
cannot be to exceed thirty thousand living, who took a 
part in the war of the revolution; and if it be conceded 
that two-thirds of that number were actively engaged in 
the service, (which is certainly a large estimate, ) it would 
leave but twenty thousand; and as there are of that num- 
ber upwards of eleven thousand now on the pension list, 





required to set forth in their affidavits the time of the | which, deducted from the twenty thousand, will leave less 
cluimant’s entering the service, and the time and manner |than nine thousand to be provided for, consequently it 
of his leaving the same, as well as the regiment, company, | will fall something short of doubling the existing pension 


aud line to which he belonged.” 

Now, sir, I maintain that this regulation of the depart- 
ment is contrary to the spirit and meaning of the law, and 
has been, in its practical effects, most oppressive. Sir, it 
has been the means of preventing many righteous claim- 
ants from receiving the bounty intended for them by their 
country. s 
his own declaration, under oath, and proved his service 
by the testimony of one credible witness, and transmitted 
his pension application to the War Department, his papers 
have been returned to him, and he has been constrained 
to travel, perhaps, from one end of the country to the 
other, asking for charity at every door, in search of some 
of his ancient comrades in arms, in order to procure the 
additional testimony required. 


Sir, one credible witness is insufficient, in any of our | 
courts of justice, to establish any fact; and, upon his testi- | 


mony, a judgment would be rendered by the court, against 
an individual, even to the full amount of his estate—nay, 
more, the testimony of one credible witness would be suf- 
ficient to hang a man, if charged with a capital offence; 
and, sir, by reason of that arbitrary regulation, hundreds 
of the old and meritorious soldiers of the revolution have 
died without ever having been able to procure the addi- 
tional proof required, and, consequently, without having 
been allowed to participate in their country’s bounty. I 
am, therefore, in favor of the provision contained in the 
ninth section, and opposed to the amendment offered by 
the honorable gentleman from Tennessee; because it will 
put it out of the power of the Department of War, in fu- 
ture, to establish any regulation which can defeat the ope- 
ration of this bill, and the intention of Congress. 

Iam Sree to admit that time bas made it impossible to 


For, sir, in all cases where a claimant has made | 


fund. The money, therefore, which would be annually 
drawn from the treasury, even if they should amount to 
ltwice that number, cannot present any serious obstacles 
lto the bill. Besides, it is a safe measure, because a few 
| years will clear all off, even if it should be of considerable 
amount. 

Should this bill become a law, as I trust it will, it will 
icheer the heart and give warmth to the spirits of many a 
| warworn veteran of the revolution, and it will send « beam 
| of comfort and a little certain sunshine into the gloom of 

the short span that separates them from the grave; and, 

| besides, it will, in all probability, be a means of prevent- 
jing many, very many, from spending their latter days in 
!a poorhouse, a thing which is more dreaded by them than 
j|any other evil that could befall them. 

It is easy in a republic to find out what is just, by watch- 
ing the opinions of the people. Now, sir, has any one 
ever heard a word of complaint from any quarter of the 
nation against the several pension laws which Congress 
have heretofore passed? No! exceptthat they did not go far 
enough, and embrace a larger proportion of cases. Sir, 
the act of 1828, which made some compensation to the 
surviving officers and soldiers of the revolution, who came 
under certain clauses, partial as it was in its operation, gave 
more satisfaction in every part of the country that 1 have 
heard from, than all the ether doings of Congress of that 
session or since. 

Sir, the Committee on Revolutionary Pensions will have 
no cause to be afraid that they will lose any popularity by 
a strenuous support of the bill which they have done them- 
selves the honor to report to this House, and which is now 
under consideration. But on the contrary, as they stand 
foremost in doing justice to the old claimant, their names 
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will long be preserved by the descendants of those helped 
by their exertions, and in future days given over to the 
historian for honorable keeping. 

Certainly, sir, no difficulty ought to exist to this bill 
among the Representatives and Senators from those States 
who fought out the war of the revolution; nor ought it to 
meet with any opposition from the new States, for they owe 
their existence to the revolutionary contest. And have 
not the blood and treasure of the old States been profusely 
shed in driving back the Indians, and in assisting in making 
the settlements of the West? The people in that section 
of our country would therefore be ungrateful were they 
to urge a word of complaint against this reasonable mea- 
sure, this act of long delayed justice. The army of St. 
Clair and Wayne, and all their followers, were made out of 
the soldiers of the revolution; and these wars, instead of 
adding, have taken off thousands who would otherwise 
now have been claimants for their nation’s bounty as it is 
called: their nation’s justice it should be named. 

This bill, sir, should be urged as paying a debt of gra- 
titude, long since contracted, cruelly delayed, as a peace- 
offering to those who have for years been dead; to those 
who have lately died, as an act made to appease their in- 
jured shades, by taking some slight notice of their com- 
panions in arms. If this, sir, will not be sufficient to atone 
for the long neglect, it is all that can be done now, and 
that should be done quickly, for the most part of the pa- 
triots of that day are over the ages of threescore years 
and ten, and they are now daily falling like the leaves 
of autumn, and soon not even a sear or blasted leaf will 
remain. 

Sir, nations should have no other excuse for not paying 
their debts, than such as justice allows an individual—want 
of means. Our nation, thank God, has not that excuse at 
this time tooffer. This act of justice ought to passat this 
time, leaving all regrets for its not having been done be- 
fore. And, sir, it remains for the able and talented gen- 
tleman at the head of the Committee on Revolutionary 
Pensions, and the active spirits of the present Congress, 
composing that committee, to urge this bill in season and 
out of season, until the matter is accomplished, to wipe 
away the stain of ingratitude from our country’s escut- 
cheon. 

The committee rose, and reported the bill to the House; 
and 

The House adjourned. 
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of industry, and giving power and facility to the opera- 
tions of Government, would be equally anxious for the pas. 
sage of the resolution, because by it all suspicions would be 
removed, and the innocence and good faith and usefulness 
of the institution would be presented to the people in the 
boldest relief. Thus, sir, the two parties, from opposite mo 
tives, and with a view to opposite results, would co-operate 
to pass the resolution. But, to bis surprise and astonish. 
ment, the friends of the bank opposed the resolution! Do 
they shrink from investigation? Do they fear to lift the 
curtain, lest all which we suspect should be presented to 
the House? How is this, sir’ They demand from us a 
renewal of the charter, while they refuse to give us in 
formation. They insist on our confidence, while they 
withhold the only means of entitling themselves to it. Sir, 
does not such a course prove and magnify our surmise+ 
and conjectures? What better argument against the bank ’ 
They may, and I believe will, succeed in putting down 
the resolution; but our defeat will be a triumph; and we 
may now, with renewed and increased and confirmed as 
surance, persist in opposing every movement which tends 
to the passage of the bill. Sir, said Mr. M., my opposi- 
tion to the bank does not arise from prejudice or party, or 
precipitate reflection. It is the result of the coolest de- 
liberation, made in my retirement at home, far from the 
heats and tumults of this scene. I am perfectly aware of 
the advantages of the bank. Iam persuaded that a simi- 
Jar institution is highly beneficial to any people, in pre- 
serving the purity of paper currency—in keeping it down 
to the standard of the precious metals—and especially so 
to our country, from its vast extent, from its great internal 
commerce, and from its being divided into twenty-four 
distinct Governments, each having a paper medium of its 
own. Iam aware, also, of its usefulness in collecting and 
distributing the revenue. Those who will turn their eyes 
to the last war, will see with pain the disordered state of 
the paper medium, and the perilous and humiliating con 
dition to which our Government was reduced from the 
want of some similar institution. But I am aware also of 
its evils, and think that they balance and overbalance its 
benefits, from the danger to which they expose the liber- 
ties of the people, and our constitution of Government. | 
sincerely believe that, with such a bank as this, Congress 
may make itself independent of the people, and the Pre 
sident make himself independent of both. This will not 
appear an exaggeration to those who will reflect on the 
history of the Bank of England—who will read the de 
bates in Parliament on the suspension of cash payments in 
1795, and on their resumption in 1819—and who will con 
sider that, by means of this little engine, the vast mo 
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The resolution of Mr. Crayton for a committee of in- jnarchies of Europe were confederated and sustained 
quiry into the affairs of the United States’ Bank coming | against France, and that a debt was accumulated, by which 


up for consideration, 


that magnanimous and illustrious people, with all thei 


Mr. MITCHELL, of South Carolina, who had the floor, | resources of money and mind, must be ultimately crushed. 


rose. 


He said that the subject before the House was in-| Did I not believe the bank unconstitutional, the deep in 


cidental to the main question on the bank, and of very | terest which I feel for the constitution and the liberties of 


limited scope, but one in which he and his friends felt the | 


deepest interest. 
When the resolution was first submitted by the gentle- 


the people would induce me to oppose it in every way 
But to the subject before the House. 
The chairman of the Committee of Ways and Means 


man from Georgia, [Mr. Cxarron,] he had not the slight- | has demanded of the mover of the resolution proofs of 
est idea that an objection to it would be made from any |his allegations against the bank, and has declared that, 


quarter. Onthe contrary, he thought it would have the 
rare felicity of uniting all parties—of harmonizing into 


one movement the very discordant and repellant mate- | the same stand. 


rials of which the House was made up. ‘Those who 


) ithe passage of the resolution 
thought with him, said Mr. M., that the bank was an en- {taken the character of the resolution. 


without proof, he will vote against it. The honorable 
gentleman from Connecticut [Mr. Huntineron] has taken 
Proof, with them, is the sine qua non to 
Both gentlemen have mis- 
It is not accusa- 


gine of mischief and corruption; that it was not only capa- | tory but inquisitorial. Its object is not to supply us with 


ble of the greatest abuses, but that it had been abused to 
the vilest purposes, would press the resolution, because 


its adoption would lead to the discovery and exhibition of 


that hidden corruption. ‘Those, on the other hand, who 
thought the bank a great public good, extending over the 
whole country, invigorating and enriching every branch 


' grounds for a scire facias against the corporators, but to 


enable us to decide whether we shall be right in renew 
ing the charter. It is not intended to punish past trans 
gressions, but to guard against future transgressions, if 
we decide to pass the bill. We are not in the situation of 
this House in 1818, when a similar motion was made 
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of parties here and there, the political changes which 
must or might occur in our Government. Yet what do 
they say about the dissolution of the charter? Why, they 
passed a resolution leaving it discretionary with the presi- 
dent and directors to apply to Congress for a renewal of 
the charter at any time before their next meeting, which 


Then the intention of the House was to disfranchise the 
bank, and the inquiry was for matter to sustain a criminal 
process for that object. But our situation and views are 
very different. The bill which we are called on to pass, 
is to take effect on the 4th of March, 1856, four years to 





















come after the dissolution of the charter. The present | 
act is in futuro. Our present debate is on the supposition 
that the charter has dissolved; that the corporators no 
longer exist; that the corporate seal is broken; that the 
bank is no longer a living being of power, but a cadaver— 
a dead subject, which we should examine with the dis- 
passionate and curious scrutiny of a surgeon, who lets no 
peace of corrupted flesh, no bone or muscle, however 
monstrous, escape the edge of his knife. 

The charges of the gentleman from Georgia [Mr. 
Cxiayron] against the bank, ought to be considered no 
more than his reasons for demanding a committee of in- 
quiry. ‘To require proofs in such a case, is manifestly an 
evasion on the part of the friends of the bank. But if 
the resolution was accusatory, the gentleman would not 
be bound, at this stage of the business, to furnish proof. 
In case of felony, of the blackest of all felonies, treason, 
the prosecutor is not called on for proof at the incipience | 
of the process. His suspicions are sufficient to justify a 
warrant of arrest and commitment against the accused, to} 
wait the trial of a jury. 

But the chairman of the Committee of Ways and Means 
tells us that he requires proof now, (though he would not 
have required it at the beginning of the session, ) because, 
if the resolution passes, it will endanger the passage of| 


resolution will occasion. And he has not condescended 
to state a single reason why the bill should pass at the pre- 
sent session; when, if passed, it is not to take effect for | 
four years to come, it is not to operate as a law until oh 





4th of March, 1836. To induce the House to do so ex- 
traordinary an act--an act so far removed from the ordi- 
nary course of legislation, as to pass a law which is to 
take effect four years hence—to bind those who are to 
succeed us on this floor, when we, perhaps, will be sleep- 
ing in the quiet graves of our fathers—when all the pre- 
sent facilities of the bank may be worth nothing, from the 
improvements in its structure which we may well expect 
from the wonderful exuberance of modern invention—ex- 
traordinary reasons, we might well expect to induce usto 
do so extraordinary an act. Buton this the gentleman has 
been silent. The committee has been silent. Le rot le veut-- 
their will for the reason. Submissive and most loyal repre- 
sentatives! distinguish yourselves by doing a most extraor- 
dinary act in passing this law atthe present session, (though | 
it will not operate for four years to come, ) without a reason 
for so unprecedented a measure. But how can we expect 
the friends of the bank to give us areason for the passage of | 
the bill at this time, when, from the history of the whole 
transaction, none appears to have existed? In September 
last, in Philadelphia, there was a triennial meeting of the 
stockholders of the bank, for the purpose of inquiring into 
its affairs, and making provision for its future administration. | 
Among these were persons active and. skilled in the busi- 
ness of human life. The names of Binney, and of Hemp- 
hill, and of Ingersoll, and of others, are familiar to our 
ears. Stephen Girard was at the head of this meeting—- | 
aman of most extraordinary powers—possessing a saga- | 
city which saw every thing, and an energy which left no- 
thing undone. A report of the proceedings of this meet- 
ing 1s now on my table. Notone word, not the shadow of 
a word, from them about the necessity of passing this law 
at the present session. As the meeting was not again to 
assemble for three years from that time, it is not to be 
supposed that they overlooked the dissolution of the char- 
ter which was to take place shortly after their next ses- 








sion. All the concerns of the bank were before them—- | ui 


its interests in the United States and in Europe, the state | 


was three years off. 
blanche. 
sent session existed, would it have escaped the sagacity of 
such an assembly’ 
on the passage of the bill at the present session, would 
they not have passed an imperative resolution directing the 
directors to apply for it at this session? 
left so important a measure on so loose a footing, a mea- 
sure involving the life of the capital in its present form for 
twenty years’ 


spondent change in our money market? 


J The resolution is a complete carle 
Had any necessity for passing the bill at the pre- 


Had the safety of the bank depended 


Would they have 


Would they not have known that an immediate appli- 


cation from them to Congress would have had a better 
effect than from the board of directors? 
Yet we are now told, in three short months after this 
meeting, by the president and directors, that the bill must 
pass at the present session, or the interests of the bank 
will be put in jeopardy. 
since September in the affairs of mankind, to make the 
passing of the bill at this session necessary? 
revolution at home or abroad? Have the elements in Eng- 
land become more disordered? 

rejected, and the volcano burst? 
dicated, and the continent of ill-fated Europe been turned 
again into a battle ground? 
the bill at the present session, from the delay which the | trade? &e. 


Most assuredly. 


What great event has occurred 
Any great 


Has the reform bill been 
Has Louis Philippe ab- 


What great change in our 
Have these great events produced a corre- 
I believe not. 

But if the committee furnish us with no reason for this 


precipitate and premature movement—if the president 
and directors, in their memorial, only stated facts which 


must have existed, or been foreseen by the stockholders, 
what are we to infer from this application to pass the bill 
at the present session, four years before it is to take 
effect? Why, what can we infer, but that it is a political 
movement on the part of the bank to effect the Presiden- 
tial election—to promote the election of Mr. Clay? Is 
any member so blind as not to see it? Does it not stare 
him in the face? Does it not ring in his ears? Now, sir, 
this is one of my great objections to the bank—its ability 
to operate on our public affairs. Is it not monstrous that 
this paper corporation--this house of money changers, 
should undertake to control our votes on any subject, 
more especially with regard to the renewal of its own char- 
ter, by its influence on the election of our Chief Magis- 
trate? And what is that influence? Boundless—incalcu- 
lable. Wielding a capital of sixty millions of dollars, with 


| power to crush every State bank in the Union; having 
| thereby, in its iron clamp, the press, the bar, the counting- 


house, the manufactory, and the workshop; its influence 
penetrates into every part of this vast country, concen- 
trating and directing its energies to any point it pleases 
Do we not feel it in this debate—in eve ry motion made-- 
in the excitements on both sides of the House’? Are not 


Jackson and Clay men as regularly marshalled and pla- 
j J Db I 
| tooned, as if marching to the ballot box? 


It is in vain to 
disguise it. Fortunately, said Mr. M., the action of the 
bank is not felt by me in this question, for the effect of 
my vote on the resolution is not at all at variance with the 


effect of my vote on the bill. ‘There are some members, 


| however, differently situated, whom it places in a most 


trying situation. ‘There are some who are enemies to the 
bank, but friends to Mr. Clay—who believe the one as 
dangerous and unconstitutional as the success of the other 


‘These are bound to 
press the resolutions, yet, in doing so, they counteract 
The bank fore 
em to vote against what they deem constitutional, « 
against what they believe to be ‘a measure of at pub 


would be beneficial to the country. 


the effect of the political movement. 
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benefit. On the antes some are in faver of the pre- 
sent administration, who are friends to the bank—who 
are disposed to press the passage of the bill, though they 
know its effect is intended to defeat the election of one, 
in whose integrity, firmness, and patriotism, they have 
the most implicit confidence. Now, said Mr. M., I am 
not under the slightest apprehension that any member in 
a crisis so distracting will forego his duty. The action of 
the House will be the same as if this extraneous influence 
did not operate. But is it not a most disagreeable di- 
lemma for any man to be placed in? Is not the bank put- 
ting them under a sort of duress’ And is it to be tole- 
rated, that a corporation, which has no principle but gain 
~-no passion but avarice--no country but the money 
market of the world--whose funds are as accessible to 
the King of England to invade, as to this Congress to de- 
fend and protect us—whose connexions are as _inti- 
mate and as! profitable with Baring, Brothers, & Co., at 
London, as with our Secretary of the Treasury, at Wash- 
ington—should exert this illegitimate and immoral action 
on our deliberations? For if there be an assembly on 
earth which should be free and unbiassed—which should 
be governed by reason and conscience alone—-which 
should forget themselves in the interests of this vast and 
common country—which should expel and repel al) extra- 
neous influence, it is this—the representatives of the peo- 
ple. Had I been the counsellor of the bank, I should have 
said, for God’s sake, as you value your success, do not 
intrude yourself into the “House at this time. Wait until 
the struggle is over—-when the paroxysm shall have 
ceased, since you confess that there is no pressing reason 
for it at the present session. Do not prove all the de- 
nunciations, all the prophecies of your enemies, to be 
true, and give the lie direct to the eulogies of your 
fr tends. So much, sir, for this unprecedented procedure 
on the part of the bank. 

But what, sir, is the proposition before the House? To 
appoint a committee to examine into the concerns of the 
bank. For what? ‘To ascertain whether we shall pass an 
act to renew the charter for twenty years. And are we 
not right in pressing and advocating the resolution? 
What do we know of the internal arrangements of the 
bank—of its economy—of its principles of action——of its 
connexions, foreign and domestic—of its interference in 
our political concerns--of the conduct of its administra- 
tors—of the real condition of the capital? Nothing, sir, 
but what we are told in the report of a committee ap- 
pointed by this House, in 1818, to inspectthe books and 
examine into the transactions of the Bank of the United 
States, and the report of the president and directors for 
the last year, 1831 ‘These are the only documents, the 
only evidence of any kind, with regard to this institution, 
submitted to us. And no two pictures can be more oppo- 
site; poetry presents no stronger 
darkness visible 


instances of contrast; 


here—celestial light there. The one is 
| 


the exposé of able and impartial inembers of Congress, | 


influenced by nothing but a love 
facts as they were; the other is the exposé of presi- 
dent and chrectors the mselvyes, suing for a aon of 
heir charter, and under tne strong st impulses to pre- 
sent a captivating and glowing picture. Now, allowing 
each to be true with regard to the period it represents, 
and there is no necessity for the argument that they 
brought in opposition, there is e nough in the 


of truth to ae 





a 
should be 


report of the committee to impose investigation upon us| 


as an imperative duty. From the instances of fraud ex- 
posed in the report, it is clear that the 
the grossest abuses; that these abuses may be practised 


under the fairest appearances of good faith and honesty; 
that they elu - ul detection; that itis impossible to foresee | 
their nature, or the extent to which they may be carried. | 
Who could have detected the id practised by some of 
the stockholders, in securing the election of their friends 
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bank is liable to} 


(Hance I, 2 
and wccudigtiies to the government of the bank, thy 
holding their surplus shares in the names of other per- 
sons--in paying their instalments by loans from the bank, 
or in depreciated paper of the State banks, instead of 
specie or stock; in the enormous discounts made to spe- 
culators, who had not capital to justify the present ad 
vances, much less afford the hope of ultimate reimburse- 
ment! An eloquent gentleman from Virginia, now of the 
Senate, [Mr. Tyrer,] in his speech on this subject, in 
1818, stated that there were loans to individuals, or firms, 
of one million eight hundred thousand dollars, of four 
hundred thousand dollars, of two hundred and seventy- 
seven thousand dollars, each, and that ten discounters 
had obtained from the bank the enormous sum of three 
million six hundred and ninety-two thousand one hundred 
and fifty dollars. 

Again. It appears from the report, that former good 
character is no security for present good conduct. The 
persons who were guilty of these frauds were men of the 
highest standing—-the first merchants of their communi- 
ties—a class of men distinguished for its integrity, the 
punctual discharge of its engagements, and its pride of 
character: yet such is the mystery that hangs over bank 
transactions, that, at the very time that these infamous 
frauds were practised, that the stockholders were robbed 
of sums which have not yet been redeemed, no man har- 
bored a suspicion of their existence. 
this great institution contaminated the fair fame of our 
country. It isa part of general history which we revolt 
from reading, and which I would not have alluded to, had 
[ not been compelled by the friends of the bank. 

But is it necessary to ransack the former history of this 
bank, to show the necessity of investigation before we 
renew this charter? Has not the character of ‘most 
every State in the Union been soiled by the foul trans- 
actions of its banks? Have we not seen men of the 
highest standing, enjoying unbounded confidence, with 
every inducement to continue their career of honor, pu- 
rity, and usefulness, poisoned, and corrupted, and de 
stroyed, beyond all hope of redemption, by the insidious 
temptations, the intoxicating, fatal, and irresistible hopes 
held out by these institutions? Have We not heard of 
frauds being committed with so much nicety and adroit- 
ness, that years have elapsed, and scrutiny after scrutiny 
been made, without suspicion, until, by accident, or some 
uncommon sagacity, the secret spring has been touched, 
and the fraud exposed, to the surprise of all? Are we 
then to be told that we exercise unjustifiable jealousy; 
that we are over-suspicious, when we ask to see with our 
eyes, to hear with our ears, and to judge with our under- 
siandings; or that we are unreasonable in requiring that 
evidence (which the House would grant in a case of the 
smallest appropriation) to pass a law involving thirty-five 
millions of dollars, capable of such vast effects upon our 
public affairs, and implicating the fortunes of thousands 
of our countrymen? 

But, sir, there is another fact which it is highly import- 
ant to know, and which we cannot know without the in- 
vestigation of this committee, and that is the amount of 
stock owned in this bank by foreigners. According to 
Mr. McDvrrie’s report at the last Congress, the amount 
owned by foreigners was seven millions, just equal to the 
original share of this Government. But we are now told 
that this sum has increased to eight million four hundred 
and five thousand five hundred, besides what is hypothe- 
'cated to foreign houses. Now, sir, with such a foothold, 
may not foreigners; or even a foreign Government, gain 
an ascendancy in this bank? Who is prepared to say 
that how, at the present moment, that ascendancy does 
not exist? If so, will not our agriculture, our commerce, 
‘our manufactures, the moneyed interest of the United 
States, nay, the fiscal arrangements, the fiscal power of 
this Government, be under foreign influence? Will not 


Sir, the conduct of 
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ourall and every thing—all which the selfish desire, or |ject of deep interest to the country, when the gentleman’s 
patriots hope for and reverence, be at the disposal of opinion is already settled, and cannot be changed by any 
persons who have no common interest with us, and who investigation? : 
would move and regulate the whole to subserve the inte-| The gentleman from South Carolina, [Mr. Mrrewect, } 
rest and prosperity of another country? Should we,|who bas just taken his seat, has told us that the applica- 
without the most patient and minute inquiries, raise up tion on the part of the bank, at this time, is premature 
in the heart of our country an engine of such enormous | and unnecessary. The gentleman must be fully aware, 
power, which, in peace, would impoverish and wither our | from his own experience on this floor, of the slow pro- 
industry, and, in war, palsy every effort of the Govern- cess, the tediousness of legislating upon all important 
ment, and force us to a fatal and disgraceful pacification? | subjects which are ardently and strongly opposed. Every 
I trust not, and hope that the resolution will pass. species of congressional tactics we find resorted to by the 
Mr. DENNY, of Pennsylvania, said that he would have ‘opponents of a measure for the purpose of defeating it, 
given a silent vote against this proposition on the day it or retarding the action of the House upon it, and thus by 
was first submitted to the House by the gentleman from delay, by exhausting the time of the House, effect their 
Georgia, [Mr. Ciayrron,] nor would he now have risen to | object. The bank has acted correctly. The President 
trespass upon the time and the patience of the House, had | has repeatedly mentioned the subject in his messages to 
he not felt called upon to repel, as to himself, the charge | Congress; public attention anxiously directed to it from 
brought against the opponents of this resolution, of a dis- | all quarters, the directors of the bank would have greatly 
position to smother inquiry. To screen the bank from | erred had they not, under these circumstances, presented 
investigation is not the foundation of my opposition to this | the subject for the early consideration of Congress. Sir, 
resolution; if it should be ordered, I have no doubt the |it was due to the country, it was due to the borrowers 
bank will come out triumphantly, and will prove to the | from the bank, it was due to the Government itself, and 
world that its affairs have been honestly conducted, admin-|to Congress, not to delay the application. The time which 
istered with purity of intention, advantageously to the Go-|the charter has to run is not so material to us; it is the op- 
vernment, and beneficially, in the highest degree, to the | portunity for action which is important to this House. 
people and the nation at large. Should we then complain that the bank has submitted the 
I believe the measure proposed for the adoption of this | subject to us at this session for our consideration? The re- 
House is unnecessary, inexpedient, and, if adopted at this| sponsibility of delay rests now with us, not with the bank. 


time, will prove extremely prejudicial to the best inte-| The gentlemen opposed to rechartering the bank seem 
rests of the country, which are deeply involved in the|to me to have viewed this question as one involving mere- 
question of rechartering the bank. ly the interests of stockholders. Sir, I consider their in- 


Who calls for this investigation? 


Have the people de-|terests as altogether secondary; nor would I advocate 
manded it? 


Have the people presented their memorials, | them, did they conflict with the interests of the country; 
as they do upon all matters touching their immediate inte-| [ would give to them, and act towards them, with the same 
rests, alleging heavy charges against this institution, and [justice that I would show to any other class of our citizens. 
requiring at this House an investigation? Where are their| Sir, I take a broader, a higher view of this subject, and 
loud complaints? Have they been heard here? No, sir;/stand here to advocate the paramount interests of the 
we hear nothing but the whispers of dark suspicion, ema-!country, which are, I believe, vitally connected with the 
nating from quarters inimical to the bank. Charges based | decision of this important question. 

upon suspicion are then introduced here, by an honorable} How did this bank come into existence? To what does 
member in his place—charges, old, unfounded in fact, |it owe its origin? Was it upon the application of wealthy 
uttered elsewhere, and ably refuted, are echoed here, and | capitalists, of stockjobbers, and speculators? No, sir. It 
a gentleman gravely demands a committee of investiga-| was called into existence by this Government. The exi- 
tion, regardless of its effects at this time upon the interests | gencies of the country demanded it. The Government 
of the country, and upon the action of this House at this| was much embarrassed in its financial affairs, and experi- 
session upon the bill reported by the Committee of Ways |enced great inconvenience and difficulty in the collection 
and Means, for rechartering the bank. I shall not attempt of its revenue from the interior and remote parts of our 
to examine this catalogue of charges in the indictment, as|country. The necessity of a bank became apparent; and 
the gentleman calls it, against the bank. They have met| Mr. Madison, in 1815, called the attention of Congress to 
a triumphant refutation in the able and unanswerable ar-|the subject. The able and distinguished individual then 
gument made upon them by the distinguished gentleman ,at the head of the Treasury Department (Mr. Dallas) re- 
from South Carolina, [Mr. McDverie.] The object of this: commended the measure strongly, and submitted a plan 
resolution does appear to me to be, to produce delay, to for a national bank, ‘* not (as he says) for the purpose of 
postpone the consideration of the main question for ano- commerce and profit alone, but much more for the pur- 
ther year; that this will be the effect, 1 have no doubt. | poses of national policy, as an auxiliary in the exercise of 


Why evade a direct action at this time upon the bill to re- |some of the highest powers of the Government.” 
charter the bank? 


this course? 


some 
What good can be accomplished by |of the ablest men then in Congress advocated the mea- 


Should this inquiry take place, and the re-|sure, and it was urged as indispensably necessary to enable 
sult be highly honorable to the bank, will it convert the |the Government to carry on its fiscal operations. 
gentleman from Georgia, [Mr. CLayron,] and those who 


Thus we find that this institution originated with the 
advocate his resolution? 


No, sir; they are the enemies of | Government; that it was designed primarily and essen- 
the bank, under all circumstances. No matter how pru- |tially for the benefit of the Government. What has been 
dently the affairs of the bank may have been managed; |the result? Important facilities and advantages to the 
no matter with what purity and honesty its directors and|Government, and to the whole country, in every depart- 
officers may have conducted, these considerations weigh | ment of business. Necd I recall to the recollections of gen- 
nothing with the gentleman from Georgia, [Mr. Cxay-|tlemen the miserable state of the currency at that period, 
Tox;} he will not cease his opposition, because he|when specie had disappeared from the face of the land, 
tells us itis founded upon constitutional grounds. Why land the country was inundated with notes, with rags,” 
then does he not come up to the point at once? Why not, |as they have been called, from petty corporations, turn- 
with the same frankness and candor evinced by the gen-| pike companies, and rotten banks? The first efforts of 
tleman from North Carolina, [Mr. Branca,] expresss his| the bank were to restore a sound currency to the coun- 
willingness to meet the question directly? Why obstruct, |try; and for this purpose imported a large amount of spe- 
embarrass, or delay the action of this House upon a sub-|cie from Europe, and induced the local banks to make 
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arrangements for resuming specie payments; and in July, | give us timely warning, that we may be prepared for the 
1818, specie was once more thrown into circulation.|cry ‘the Philistines be upon you;” otherwise it will be 
These were some of the first acts of the bank which were/ sporting with our situation; it will be prostrating the giant 
beneficially felt throughout the Union. | West, forthe mockery of those who envy its prosperity, 
The Western country suffered more than any other por-|and dread its rising power. , 
tion of the Union from the unsoundness and depreciation} The gentleman from South Carolina, who immediately 
of the currency, and feels now more extensively the be-| preceded me, (Mr. Mrreuett,] has taken a wide range. 
nefits which the Bank of the United States has con-|1 shall not follow him throughout, but will merely detain 
ferred. And yet the gentleman from Georgia ([Mr.|the House while I remark briefly upon a few of the points 
Crayton] thinks the West an object of sympathy, and is} of his argument. The gentleman drew a parallel between 
suffering from the oppressive and intolerable burden} the people of Great Britain and this:country; but, sir, in 
which he imagines the bank to be. Where are the com-| commenting upon the power of the Bank of England, a 
plaints from the West; and where are the applications to| dangerous power, as he seemed to think it, it appears to 
be relieved from this ‘‘ intolerable burden?” Would the| me he was very unfortunate in the illustration which he 
gentleman from Georgia be made the organ of such com-) furnished. Mr. Pitt, the gentleman says, who then ad- 
plaints, when the West is so ably represented on this! ministered the Governmént of Great Britain, sustained a 
floor? How does he propose to relieve the West? By} war against France by means of the Bank of England. | 
destroying the bank; by withdrawing the immense capital | trust, sir, we shall never be reduced to the necessity of 
which has been loaned to the inhabitants’? Sir, the re-| depending upon the Bank of the United States for our 
medy would be worse than the disease. It would be fatal;| main support under like circumstances. But, sir, if we 
it would be death; it would be far more destructive to the}should ever be engaged in another war, and the bank 
West than the wild and wide rush of water which has so| should refuse to aid thts Government to the extent of its 
recently rolled through the beautiful valleys of that re-| power, when called upon by the proper authority; if it 
gion, overwhelming fair and fertile fields, and carrying | should withhold assistance, | then would prostrate it in the 
along with it, in its course to the ocean, the labors of the | dust; it would deservedly have, forfeited all claim to our 
farmer and of the villager. We are told that misfor-| protection, and ought no longer to receive it. The gen- 
tunes never come alone: if the gentleman from Georgia | tleman bas also cited here some opinions of Mr. Jefferson 
should succeed in his object, and this bank be now de-|it is for the House to decide upon the weight of this au- 


stroyed, then indeed will the West become the victim of 
twofold misfortune. | 

That we may have a correct idea of the consequences | 
tothe West, should the bill for rechartering the bank be 
rejected, permit me to call the attention of the House for 
a moment to a statement now on our tables, showing the} 
large amount of capital furnished to the West, all of w hich | 
must be returned. ‘There is due from Louisiana nine to 
ten millions of dollars; from ‘Tennessee about four mil- 
lions; from Kentucky five millions; from Ohio five millions: | 
at St. Louis half a million. I give the amounts in round 
numbers, and am under the exact sums. How hasall this 
been invested’? Why, sir, in cotton and sugar plantations, | 
in commerce, in manufactories, in farms, in steamboats, | 
in every species of industry, and in all kinds of Western 
produce; among the merchants, mechanics, traders, boat- 
men, drovers, produce dealers, and persons almost of| 
every employment. If all this capitalis to be refunded 
without ample notice, great distress and embarrassment | 
will necessarily ensue. Withdraw from New Orleans the | 
six or eight millions which she has, strike a blow at her, 
destroy her credit, and it will be felt throughout the whole | 
valley of the Mississippi, like the earthquake which once} 
visited that country, penetrating even to the mountain re-| 

ion. Kentucky and Tennessee must pay back about ten 
millions. Ohio, with her rich soil, her thriving and enter- 
prising population, and her beautiful city of Cincinnati, 
the pride and the boast of the West, and all who feel for | 
the West, will again suffer under a reverse of fortune, 
will be wounded deeply and severely. 

If we are to return this capital to the stockholders, and 
to this Government, which is a large stockholder, it is all-| 
important that we should Know it soon. 1 appeal to that 
sympathy which the gentleman from Georgia |Mr. Crar- 
ron] professes for the West, and I ask that fuir and full 
notice be given to us before the streams of our prosperity | 
be withdrawn, be dried up, by an act of this Government. 
Let not our public and private credit be annihilated at 
once. ‘Torture us not by suspense, let us Know in time. | 
If the West is to be made to bleed at every pore, let the 
operation be slow; let us know in time when tis system 
of depletion is to commence, that we may prepare for it, 
that our strength may not fail us, that we may guard | 
against swooning, perhaps irrecoverably, under the ope- 
ration. If we are to be shorn of the locks of our strength, 


thority. Mr. Jeflerson’s writings may be quoted on all 
subjects, and on all sides of all subjects. 1f the gentle- 
man will adopt some opinions of Mr. Jefferson, to which 
Lcan refer him, from being a decided anti-tariff, he will 
become as strong a tariff man as I am before he leaves this 
House. 


Another reason which the gentleman from South Caro- 


jlina (Mr. Mirenec] has urged in support of this resolu- 
| tion, arises from the circumstance that some of this stock 
jis owned by foreigners, and of this he complains. For 
| my part, sir, Lam pleased with this evidence that foreigners 


have confidence in the integrity of our institutions, and 


|the honesty of our citizens. If foreigners be willing to 


place their capital in our hands, shall we refuse it; shall 


| We say to them, you shall not hold any of our stock, either 
| Government or bank? Sir, it would not be wise, it would 
| be unbecoming this House, unbecoming this nation. The 


gentleman is afraid of foreign influence. Sir, are there 


(no other channels through which foreign influence may 


reach this Government? Is this the only one? Sir, this 


jis sufficiently guarded; foreigners may own stock, but 
\}they cannot vote, they cannot influence the direction, they 
| cannot control the accommodations of the bank; they 
| cannot dictate to whom, nor to what part of the country 


the capital shall be loaned; they can neither be directors 
nor othcers in the institution. Our own Government holds 


| one-fifth of the stock, and appoints one-fifth of the direc- 


tors. These may be called the people’s directors, to 
guard the interests of the country. If any other precau- 
tions are necessary, let them be proposed when the bill 
comes up for consideration. There is no necessity to ap- 
point this committee to inquire into the fact of foreigners 
holding stock; the information is already on our tables. 
We all know the fact. The document before the House 
gives to us the amount of stock held by foreigners, with 
their names and their titles also; we can obtain nothing 
more by a committee of inquiry. 

The gentleman’s apprehensions have not been confined 
to foreigners on this occasion; his suspicions extend even 


\to the naturalized citizens, and he is uneasy, under the 


idea that they may become directors; of this he also com- 
plains. I regret that the gentleman should make any dis- 
tinction here between the naturalized and native citizens. 
Why should there be any difference? The freedom and 
security which our institutions afford, inyite foreigners to 
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become citizens. The naturalized citizens have adopted | and is liable for the payment of them, I consider as es- 


his country as their home; they have brought to it their tablished by the court, although the bank itself has never 
wealth, their talents, their skill, and their industry; they | denied its liability, but admitted it. The learned justice 
have committed all to the protection of our laws, and we who holds the circuit court at Philadelphia, and is not infe- 
have conferred upon them all the civil and political rights) rior to any judge in the country in legal arguments and 
and privileges possessed by native citizens; and yet the research, has given a decision touching these ** bank 
gentleman would deny to the naturalized citizen the trifling checks;” to counterfeit them is punishable. A forgery of 
privilege of being a director, or even a stockholder, in| these checks would not be a fraud upon the bank, unless 
the bank. Sirs the gentleman will find among the natu-|the bank were liable to pay. I consider, therefore, that 
ralized citizens as much integrity and virtue, and compe-jon all these points we have already every information that 
tency to manage the affairs of a bank, as he will find | any committee could procure. , 
among the natural born citizens of South Carolina, or any Something has been said about this being a political 
other part of our country. question; that it is to have an effect upon an approaching 
In the remarks which were submitted to the House by|election. I regret, sir, that politics have been alluded to 
the gentleman from Virginia, [Mr. Parron,] and the gen-|in this discussion; that the great and important question of 
tleman from New York, [Mr. Campnezene,] very little, |the recharter of the bank, involving deeply the national 
if any thing, was said, touching a majority of the charges! prosperity, and the credit of the country, cannot be view- 
made by the gentleman from Georgia. These gentlemen|ed by some gentlemen apart from political considerations. 
seemed to rest their arguments for this inquiry almost ex-| In attempting to excite party politics and party feelings, 
clusively upon two or three charges, viz. usury, bank|it appears to me gentlemen have egregiously erred; they 
checks, and excessive issues. ‘These were selected as the} have satisfied my mind of the low estimate in which they 
strongest; and if it can be made to appear that, in rela-| hold the iutegrity, the intelligence, and last, though not 
tion to these, this committee is unnecessary, may we not|least, of public virtues, the independence of gentlemen 
reply to the gentleman from Virginia in the words of his|in this House; and that they have not that confidence in 
own maxim, ex uno disce omnes. The first charge is usury;/the President which they profess. These gentlemen 
this comes before us under a different aspect from the| would have us to believe that they are the exclusive 
other charges; it is not founded upon mere suspicion or| friends of the President, and that they have implicit con- 
rumor, it is a matter of fact, substantiated ina court of] fidence in the views of the Executive upon the subject; 


justice about ten years ago, in the Kentucky case of the|and yet they are unwilling to trust him with it now. 


Bank vs. Owens ef. al. For the sake of argument, I am| Where is their confidence? The President, I believe, is as 
willing to give to the gentleman the full benefit of that} much prepared to act at this session as he will be at the 
case, with all the facts, and the strong coloring, as stated|next. The stockholders, the directors, the friends of the 
by the defendants in their plea, to which the counsel for} bank, and the friends of the country, who are anxious on 
the bank demurred. ‘Then how stands the fact of usury?}the subject, and convinced of the salutary influence of 
Why, sir, established by the highest judicial tribunal] the institution, manifest more confidence in the President; 
known tothe country. The Supreme Court having pro-| they are willing to commit the matter to him now. Wh 
nounced judgment in the case, why now appoint a com-| should the opponents of the bank, who call themselves 
mittee to inquire into the transaction to show the usury?’| his friends, distrust him, and endeavor to withhold it from 
fhe committee cannot strengthen the opinions of that/him? The gentleman from New York, [Mr. Camsne- 
court, nor can they weaken its judgments: there is no need| texe,] if I understood him correctly, stated that the 
then of the inquiry. Nor can I see that this transaction] friends of the President are not the friends of the bank 
ought to affect the character of the institution injuriously.| in any part of the country. I certainly am as well, if not 
What was it? It wasan affair with the branch bank at] better, acquainted with the politics of my own State, as 
Lexington in relation to a loan of depreciated paper. | the gentleman from New York can possibly be. That the 
View it in its most odious light; take it with the worst fea-| President has many friends in Pennsylvania, no one can 
tures that can be given to it by the defendants themselves/ deny; and I can assure the gentleman, that among the 
in their own statement, and it seems to me to operate fa-| earliest, strongest, and most firm friends of the President, 
vorably to the conduct of the officers of the branch; it} are to be found the strongest friends of the bank, and the 
establishes the conviction in my mind that they believed] warmest advocates fora renewal of its charter. What 
the transaction a fair one, entered into in good faith, and|the fact may be in New York, and other parts of the 
not a violation in any respect of the charter, and that un-| country, I cannot say, I speak only as to Pennsylvania; 
der the charter they had a rightte make it. Whatever, | Pennsylvania fears not the bank; her Legislature has re- 
therefore, was the true legal nature of the transaction, it} commended that it be rechartered. She has confidence 
was not intentionally and knowingly usurious on the part/in its management. The interests of the people are pro- 
of the officers of the branch. How did the bank act in|tected in the direction by the people’s directors, placed 
this matter incourt? Did the bank put the defendants to| there to watch the conduct of the bank. Have they sent 
the trouble and difficulty of proving the facts before a} up any charges against the bank? have these persons com- 
court and jury? The counsel for the bank might have em- plained of any mismanagement? No sir, they have not 
barrassed the defendants greatly by requiring strict proof|been heard here, except in the memorial asking for a 
of the facts alleged on their part. Was this coursepursued’| renewal of the charter. 
No, sir; the officers of the branch admitted all the facts set} For these reasons, sir, I cannoi assent to the proposi- 
forth in the plea of defendants, believing that the bargain| tion made by the gentleman from Georgia. If I thought 
would be sustained in law, and not pronounced usurious. any useful purpose could be effected important to the 
Another reason for this investigation, is the issuing of|action of this House at this session, I would have no ob- 
bank checks, ‘* spurious notes,” as they have been called, | jection to an inquiry; justice to the bank would seem to 
but properly * bills of exchange.”? What can be gained|require it. But taking the charges which have been in- 
upon this point? The fact is already known to usall.|troduced, without coming from the Government or 
The bank does not disavow it. These bank checks are people’s directors, to be true and believed, let them form 
in circulation every where, and are seen every day. The | the basis of propositions to amend the charter when the bill 
amount issued by the bank is known; the bank has fur-|on our tables shall be under consideration at this session, 
nished the information. What more can be desired? We and not to obstruct or retard the action of the House on a 
have every thing that a committee could obtain upon this| subject of such vast importance to the whole community. 
subject. That the bank is authorized to issue these bills, Mr. WATMOUGH, of Pennsylvania, next addressed 
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the House. The hour, he said, was late, and he felt that 
it would be a tax upon the patience of the House to con- 
tinue this debate for a moment longer than was absolutely 
necessary to a clear development of the views of those 
with whom it originated, and a vindication of the course 
which a sense of public duty prescribed to him at its out- 
set. Iam, said he, the only member on this floor against 
whom the charge, so often repeated by honorable gentle- 
men, of an intention to stifle debate upon this momentous 
question, can at all apply. And, although, sir, my pur- 
pose in rising at present is mainly with the view to offer 
to the House the amendment I hold in my hand, yet I 
trust I shall be excused for occupying your attention fora 
few moments, while I meet that charge, and assume, en- 
tirely and individually, all its responsibility. When, sir, 1 
rose in my seat, and called for the question of considera- 
tion upon the resolution submitted by the honorable gen- 
tleman from Georgia, I was desirous that what I considered 
an evasion of the action of this House upon a most im- 
portant and momentous question, should be met with 
promptitude at the very threshold, and quashed at once. 
I considered the resolution, sir, in no other light than 
as an attempt at indefinite postponement. The rules of the 
House forbade me to go into an exposition of the reasons 
which governed me; nor have I, until the present moment, 
been able to obtain the floor to offer those reasons to the 
House. Tf have had no cause, sir, to change the opinion 
formed in the outset of this matter. On the contrary, sir, 
I have reason to congratulate myself at the view first 
taken, and thank the honorable frankness of the distin- 
guished and talented gentleman from South Carolina, 
who last addressed the House, for having confirmed me in 
the correctness of my course. That honorable gentle- 
man has met this question, and argued it entirely on the 
ground of postponement. In that light only can it be 
viewed, how much soever to the contrary honorable gen- 
tlemen may protest. In that light only did I view it, when, 
by the impulse of my own unaided, uninstructed judg- 
ment, I rose to a question of order, and dared the respon- 
sibility with which the friends of the resolution immedi- 
ately attempted to load the bank. On that point of order, 
sir, I was overruled; and, muchas I regretted the decision 
of the Chair against me at the time, I have since had 
abundant cause to rejoice in the opportunity which was 
thus offered to the most brilliant and triumphant display 
of the highest order of talents on the part of the distin- 
guished chairman of the Committee of Ways and Means. 
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at large, when it shall be properly brought before us. | 
shall do this, sir, with the more confidence, because } 
shall feel myself sustained, not only by the unanimous 
voice of my constituents, and of the intelligent and moral 
community which I have the honor, in part, to represent, 
but, sir, by the general sense of the great mass of the 
people of Pennist Waites, as expressed in the many memo- 
rials which load your table, and as manifested by the al- 
most unanimous vote of their Senate and House of Repre- 
sentatives. I shall refrain, therefore, at present, from 
following gentlemen through all the grounds they have 
thought proper to go over. I must be excused, however, 
for a moment, while I notice one position taken by the hono- 
rable gentleman from South Carolina [Mr. Mrrewett)] who 
spoke last, and which struck me ina light so pleasant that ! 
doubted whether the honorable gentleman was serious 
when he urged it. The honorable and talented gentle- 
man deprecated any immediate action on this question of 
the bank, as calculated to embarrass very much a certain 
portion of the members of this House, by placing them in 
the awkward dilemma of a struggle between what might 
be deemed their duty to their country and their allegi- 
ance, if I rightly understood the honorable gentleman, to 
the Executive of the nation. I confess myself, sir, to be 
quite at a loss whether to be most amused at the pleasant- 
ness of the argument, or grieved at the awkwardness of 
the position to which it reduces some of the honorable 
members of this House. 1 will venture to assert that the 
number of those who feel their independence of action 
thus trammelled, the scope of their own judgments thus 
enchained, is indeed very few. For myself, sir, | utterly 
repudiate any such subjection. I reject, with the warmest 
indignation, any wavering, unsteadiness of purpose, any 
selfish political consideration likely to have, even re- 
motely, the tendency to divert me from the rigid perform- 
ance of a great public duty. Why, sir, the honorable gen- 
tleman’s argument reminds me of a pleasant story | re- 
member once to have heard, which, while it amused me 
infinitely at the time, conveyed to my mind a lesson {have 
often had occasion subsequently to turn to account. It is 
the story, sir, of a man sailing up the North river, with 
prospects so favorable, and the wind so directly fair, so 
dead aft, that he was utterly at a loss on which side to 
place his boom. And what does he do, sir? Why, sir, he 
came to an anchor, and thus lost both wind and tide, and 
with them the market to which he was hastening. 

This, sir, is not my case in the course my duty has pre- 


scribed to me. 


No sooner, sir, had the honorable gentleman from Georgia Lam moving to my object with all sail set, 
unfolded his budget; no sconer had he developed his long the wind abaft the beam, the sky clear and unclouded, the 
list of crude, indefinite charges, not vouched for by him-|/haven directly before me; and shall I prove recreant to 
self, and only supported by a vague suspicion in his own) my public and private duty, because I hear in the distance 
mind that all could not be as it should be, than the honora-ja few faint murmurs of breakers past? I trust not, sir. J 
ble gentleman from South Carolina rose in his seat, met/am (oo well sustained on this point by the gencral voice of 
these charges triumphantly, and most triumphantly re-| my constituents at home—by the sense of one of the most 
futed them to the satisfaction of every calm and unpreju-| moral communities in this world, among whom the inu- 
diced mind. ‘To that refutation, ample and complete as/endoes, the suspicions contained in the bill of indictment 
it was, F can add nothing—nothing is desired. It left no| of the honorable membcr from Georgia are not known, 
ground untouched. It levelled completely the airy fabric! and will not be received; and, above all, sir, by the gene- 
raised, no doubt, with so much labor; and there the mat-/ral voice of the freemen of Pennsylvania, as conveyed to 
ter ought of right to rest. But, sir, it seems the oppo-jus, her representatives here, by the almost unanimous 
nents of the bank seek not conviction; they clamor for/ voice of her representatives in the State Legislature—a 
scrutiny. The debate has been continued—the charges | voice, sir, which has never yet spoken but to decide. I 
dilated upon; and, sir, notwithstanding their stale, flat, }do not, therefore, feel myself upon the horns of the awk- 
and Ido contend, so far as their consumption of the time | ward dilemma which the eloquence of the talented gen 
of this House, and their encroachment upon the import-/|tleman has so feelingly described. I have but one object 
ant interests of the country at large go, their truly unpro- jin view--the rechartering of an institution upon the exist. 
fitable character, yet are we to be forced, prematurely, |ence of which I conscientiously believe depend all the 
into the general merits of a question not properly before |important interests, not only of the Government, but 
the House, and upon which it becomes us to enter with |likew +2 of the merchant, the farmer, the manufacturer, 
all due sobriety of argument and feeling. the mechanic. I consider the resolution only as an im- 

Sir, I cannot consent to this course. IT am ready, and | pediment to the fulfilment of this object, and I have con- 
shall be most happy to meet and debate this subject, so sequently opposed it. And this, sir, is the whole secret 
vital to every interest of the Government and the people of this mighty attempt to stifle debate 
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But, sir, it is said that the bank dreads investigation--| of such a course? Would it not be the most effectual 
seeks rather to avoid it. Iam confident this is not the} step that could be taken to prevent any operation on the 
case. On the contrary, I am well assured that the closer] bill presented for the renewal of the charter of the bank 
the scrutiny, the more complete will be the triumph. for this session? Would it not prolong the excitement 
The amendment I hold in my hand, and which I propose| which prevailed on the subject throughout the country? 
to offer, will be sufficient at once to convince gentlemen| And might it not, from mere delay, ultimately tend to the 
that it is not the object of those who favor the bank to| defeat of the bill? No individual in the House could se- 
avoid scrutiny. They only desire that the prompt action) riously credit the vague charges that were brought for- 
of this House may not be evaded. They believe it due} ward on such grounds as were presented. If he thought 
both to the respectable class whose memorial is now be-| the rottenness and corruption alleged against the bank 
fore us; to the honorable committee to whose labors that} existed, he would willingly prolong the sitting of the 
memorial was confided, and who have reported a bill; and, | House until September, with a view to have a final deci- 
above all, to the vast interests involved in the question] sion on the question, and at the same time give every op- 
under discussion, that this action should take place at as/ portunity to investigate, that the House might be enabled 
early a day as possible. It will be seen, sir, that the pro-| toact with every possible knowledge on the subject. He 
posed amendment is as ample as gentlemen could desire, | did not believe that there was any rottenness in the institu- 
and covers all the grounds included within the specifica-| tion, as was alleged; and he well knew that the state of 
tions of the gentleman from Georgia. I submit it, sir, in| the country made it necessary there should be a speedy 
the hope that it will meet the approbation of a majority of} action of the House on the renewal of the bill. The in- 
the House, and put an end at once to a discussion as inde-| terests of the bank were so blended with the other great 
finite as it is likely to prove injurious. interests of the country, with its agriculture, manufac- 

Mr. MITCHELL proposed to amend the amendment} tures, and commerce, that every person must admit that 
by adding a clause instructing the committee to inquire) all these vital interests, and which affected all parts of the 
of the directors of the bank whether they had not acted! country alike, would be seriously jeopardized if further 
dishonorably or dishonestly in administering the affairs of| delay took place. But for what reason was this delay 
the institution. required? Simply because vague suggestions, mere sus- 

Mr. CAMBRELENG opposed the amendment offered| picions, were gravely urged, which induced some indivi- 
by Mr. Warmoven, as tending to evade the object of the) duals to think, or pretend rather, that there was rotten- 
resolution. It was wholly unparliamentary to put such an} ness in the institution. Mere suspicions were urged as the 
inquiry into the charge of a committee avowedly in favor| ground for delay, whilst no member, although calls were 
of the bank. | made for that purpose, could be found te rise in his place, 

Mr. ELLSWORTH rose for the purpose of repelling| and vouch for any one of the facts upon which suspicion 
the statements which had been made, that there was age-| rested; nor was there any person who ventured, upon his 
neral opinion throughout the country that the affairs of] responsibility, to place the subject in such a light before 
the Bank of the United States were conducted corruptly | the House as would deservedly bring down upon the bank 
or improperly. Such was not, as far as he knew any| the condemnation so much desired. The whole charges 
thing on the subject, the general opinion, but the reverse. | against the bank were not of any moment, and he believed 
He would go still further, and say in his place that no| proceeded from the struggle existing between the parties 
such general sentiment would be found to prevail in that} who were advocates for, or who were against the renewal 
House. He did not mean to impute improper motives to| of the bank charter. He wished the question could be 
those who made such insinuations, but he denied altoge-| narrowed simply to that of renewal, as he felt a strong 
ther that such opinions existed against the institution, | desire to bring that matter to a crisis, although he had no 
there or elsewhere. personal interest to advance; nor was there any want felt 

The approaching crisis was one of vast importance, not} in Connecticut for any of its funds; he regarded the ques- 
alone to that great institution itself, but as it regarded al-| tion as affecting the currency of the country, the fiscal 
most all the vital interests of the country. The friends| operations of the Government, and the other interests 
of the bank were desirous to meet any investigation that| involved. Should not the bank be renewed, sixty mil- 
should be presented on any thing like reasonable grounds. | lions are to be drawn in from its debtors to close its con- 
The charges of the honorable member from Georgia, | cerns. It was a question, in fact, of such vital importance 
{Mr. Crarron,] he must be excused for saving, appeared| to all the great interests of the country, that he deprecated 
to him to have been originated on very vague suggestions. | the very agitation of it, as calculated to do serious in- 
Yet it was to such vague charges, although not vouched] jury. He was totally adverse to any measure which would 
for, nor given upon the responsibility of any individual, | have a tendency to postpone a decision in the question, yet 
the honorable member from New York lent the weight of| he felt gratified that the amendment was such, as that 
his influence. They were not, however, of such a na-| while it secured full investigation into the charges which 
ture as to induce him, although desirous, in common with| had been preferred, he could vote for it as he meant to do; 
the friends ef the bank, to have investigation when pre-| not that he believed there was any necessity far the in- 
sented in such a way as to call for it, to vote for the ap-| vestigation, but because he did not wish it to go abroad 
pointment of a select committee of the House. They all| that inquiry was refused. The Government had never 
knew the time that would elapse before any report could] experienced two so distressing periods, as when it was 
be made by sucha committee, if appointed. He thought! without a bank, before 1792 and 1816. The fiscal opera- 
the amendment proposed to the resolution by the mem-| tions of the Government have since become immense. 
ber from Pennsylvania, [Mr. Warmeven,} was calculated} Thirty millions of dollars are now annually collected, trans- 
to secure full investigation into the matters presented by] mitted, and disbursed by the bank, without trouble, risk, 
the honorable member from Georgia. If a select com-| or charge to the United States. Destroy the bank, and 
mittee was appointed, and placed as it would be in the| what confusion ensues! The alarm is great, and the fear 
hands of those opposed to the bank renewal, there could| of the friends of the bank is daily increasing, and well it 
be no calculating when their investigation would terminate. | may, for gentlemen rise in their places here, who are 
With the usual powers given to such committees to send| friendly to the President, and who have the means of 
for persons, papers, &c., the opponents of the bank could| knowledge, and declare that he never will give his con- 
present plausible matter sufficient to take up the time of| sent to a new charter. Mr. E. believed the prospects 
the committee several months. This, then, being his| of the bank were the most disheartening; he could not for- 
view of the subject, he would ask, what must be the result| get the language of the President used in his first mes- 













































































probably apply for a renewal of their privileges. In 
order to avoid the evils resulting from precipitancy in a 
measure involving such important principles, and such 
deep pecuniary interest, I feel that I cannot, in justice to 
the parties interested, too soon present it to the deliberate 
consideration of the Legislature of the people. Both the 
constitutionality and expediency of the law creating this 
bank are well questioned by a large portion of our fellow- 
citizens; and it must be admitted by all that it has failed 
jn the great end of establishing a uniform and sound cur- 
rency.” 

Mr. FOSTER, of Georgia, said that from the com- 
mencement of this discussion the strong ground of op- 
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A motion was accordingly made to refer the memorial to 
a select committee. Jn what spirit, Mr. Speaker, was 
this proposition met? Who has Legotten the agitation k 
produced? Sir, the House was kindled into a flame. 
The friends of the bank were rising in all quarters, and 
protesting with uplifted hands against this motion. The 
interests of the bank were not to be hazarded by being 
committed to those who might be unfavorable to it. An 
honorable gentleman from Pennsylvania [Mr. Covtter} 
frankly told the House that he had no idea of sending this 
application to a committee of its enemies ‘to be stran- 
gled.” ‘Let it go to its friends,” said the gentleman: 
**let it be referred to the Committee of Ways and Means.” 
Well, sir, the friends of the bank again prevailed; the re- 
ference they had urged was ordered by the House; the 


osition to the resolution offered by his friend and col-|investigation so anxiously sought was thus again virtually 


eague [Mr. Crarron] was, that the investigation pro-}refused; and in due time, as every body expected, a bill 
posed would have the effect to postpone the decision of! providing for the renewal of the charter was reported. 


the question whether the United States’ Bank should be 
rechartered to the next session of Congress. And it had 
been asked, over and over again, why this investigation 
had not been sooner proposed. Now, said Mr. F., 1 
have never heard such an objection from such a quarter, 
with less grace; and for the correctness of the statement 


And now, when this question, in which the great interests 
of this country are so deeply, so vitally involved, is 
about to be considered and determined, another gentle- 
man, who has but recently become a member of this body, 
and who has obtained such information as to the manage- 
ment, or (rather) mismanagement of the bank, as to fee) 


I am about to make, I appeal to the candor and to the re-} it his duty to ask for a formal examination into its affairs, 


collection of every gentleman present. We have just 
been reminded by the honorable gentleman from Connec- 
ticut [Mr. Ertsworrs] that this subject was presented 
to the consideration of Congress, by the President, two 
years ago; and we all remember how much he was re- 
proached for it, when the charter had yet six years to run. 
But the President thought there should not be too much 
delay in this matter, Foreseeing that an application would 


be made for a renewal of the charter, he conceived it due | 


to the bank, as well as to the nation, that the policy and 
propriety of the measure should be fully investigated, 
and calmly and deliberately determined. That part of 
the President’s message relating to this subject was re- 
ferred, without opposition, to the Committee of Ways 


and Means; and a report made by that committee, dis-| 


tinguished for as much ability as any report ever laid upon 
the tables of this House, sustaining both the constitution- 
ality and expediency of the bank. No further proceed- 
ings were had on the subject during that session. At 
the succeeding session the President again presented it 


to our consideration, and a motion was then made by my | 


colleague [Mr. Warne] to refer it to a select committee, 


for the avowed purpose of investigating the affairs of the | 


bank. Was this motion sustained? No, sir, it was suc- 
cessfully resisted by the friends of the bank; a select 
committee was refused. Does this look like a disposition 
on the part of the opponents of the bank to delay an in- 
vestigation into its concerns? But, sir, twelve months 
more rolled round; a new Congress is convened; and the 
President renews his suggestions as to the bank. My 
colleague [Mr. Warne] again proposed a reference to a 
select committee, repeating his intention of procuring an 
investigation into the affairs of this institution. But the 
advocates of the bank adhered to their former course; 


it was well understood that a majority of the Committee of 


Waysand Means were friendly to a renewal of the charter, 
and no hazard was to be run by suffering a committee who 
might entertain different opinions to inquire into the ma- 
nagement and operations of this great corporation. 


The subject being thus disposed of, no other movement | 
was made, and no other proceeding took place, until some | 
time in January, when the memorial of the directors of| 


the bank praying for a renewal of their charter was pre- 
sented to the House. ‘The opponents of the bank, still 
anxious for the investigation which had been so repeatedly 
refused, conceived that the reasons for it were now 
greatly increased; nor indeed was.it imagined on what 
ground the advocates of the bank could longer resist. 








comes forward, and moves for a committee for that pur- 
pose, and, to obviate every pretext for shunning this ex- 


peneaseene he exhibits specific charges as to the abuses 


practised; and what do we behold, sir? The gentleman 
is met at the threshold, and told that he is too late; that 
the investigation ought to have been had sooner; to in- 
stitute it now would produce such delay that the bill 
which has been reported could not be acted on during the 
present session. 

Really, Mr. Speaker, it is somewhat amusing to refer to 
the various objections which are made to every proceed- 
ing affecting in any way the interests and prospects of this 
institution, When the President invited the attention of 
| Congress to this subject two years ago, it was said he was 

premature: the bank, its friends, and dependants not only 

|complained, but the Chief Magistrate was denounced in 
most unmeasured terms. The suggestions in his se- 
cond message were received and treated in the same man- 
| ner—it was still quite too soon to agitate the subject. Now, 
}the adversaries to the bank, after having so repeatedly 
tried in vain to have an investigation into its affairs, are 
| gravely told they have waited too long. The President 
was too early, and we are too late! Too late, sir? Are 
gentlemen serious? Can they flatter themselves with the 
hope of avoiding this investigation on such grounds? 

But, I have not yet done with the delay which it is al- 
leged this investigation may occasion. Admit that there 
may be some delay. Is the inconvenience to which this 
moneyed aristocracy may be subjected by the procrastina- 
tion of a few weeks, or even months, to be put in compe- 
tition with the vast interests ofthe whole people? Suppose 
that the charter of this bank was about to expire, and the 
| bill for its renewal was now before us for final decision, 

and the grave and serious charges now exhibited were 
brought before us at the very last hour: would it not be 
the bounden duty of this House to pause and inquire into 
them, rather than rush on, and, by one single act of rash 
|legislation, commit the dearest and best interests of this 
|country for twenty years to come? But here, sir, this 
extreme case does not exist: this charter has yet four years 
| to continue, and, I fear, the country four years to suffer. 
Whence, then, the pressing necessity for this hasty dispo- 
sition of the subject? Indeed, Mr. Speaker, I should be 
glad to know at what time the directors of the bank them- 
selves discovered the very great importance of having 
this matter determined on at this session of Congress. ‘The 
stockholders did not seem to be aware of it at their meet- 
ing in September last, when they gave the directors 
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discretionary power to apply at this session or not, as they, 
might deem advisable. Had the necessity of a speedy ap- 
plication been so very obvious, the order for it would 
have been peremptory. And, sir, if the directors, in the 
exercise of this discretion, conceived it their duty to make 
the application at this session, why was it not done at the| 
commencement? Whence the necessity of first throwing| 
out feelers to ascertain the interests of Congress? Why| 
was an envoy extraordinary sent on by the bank to this 
city in December last, to consult and advise as to the pro- 
priety of making this application? And why did the di- 
rectors wait for his despatches or report, before they could | 
decide whether to exercise the powers with which they 
were clothed? Was it the intelligence they received from | 
Washington that convinced them of the urgent necessity 
of making immediate application? 

Sir, I confess there is something strange in all this; and} 
most assuredly, after the bank has suffered six weeks of| 
the session to elapse before presenting its memorial, it 
comes with very bad grace from its friends to charge its 
adversaries with having delayed, for one short month after 
the memorial was presented, before they demanded an in- 
vestigation into its concerns. 

As additional evidence of the determined resistance 
which has been made to a thorough investigation of the 
affairs of the bank, I beg leave now, Mr. Speaker, to recall 
the recollection of gentlemen to the proceedings which 
have taken place on the resolution of my colleague, [Mr. 
Ctartox.] Whien this resolution was submitted to the 
House, its postponement for a few days was requested, 
and readily assented to. It subsequently came up in its 
order in the business of the House; and when the mover 
was about to explain the reasons why he had introduced it, 
he was suddenly intercepted, and the question of conside- 
ration made by the honorable gentleman from Pensylva- 
nia, [Mr. Warmoven,] a question which, had it been 
entertained by the Chair, placed it in the power of a ma- 
jority of the House to prevent all debate—the very object 
which the gentleman willno doubt candidly own he had 
in view. Yes, sir, had not this question been declared 
out of order, all discussion upon this resolution would have 
been prevented; every tongue would have been hushed 
into silence; and not only would the proposed investiga- 
tion have been refused, but even the privilege of giving a} 
single reason for it would have been denied. 

Mr. Speaker, the resistance to this investigation, taken 
in connexion with the application for a renewal of the 
charter, is to me extraordinary beyond expression. The! 
bank comes forward, and asks us to reconfer on it these 
extravagant, alarming, and, I fear, ultimately ruinous pri- 
vileges; and when we wish to know in what manner it has | 
managed heretofore, we are not to be indulged; the credit | 
of the bank is too delicate to be hazarded by an examina-| 
tion into its concerns. You may call upon every officer | 
of this Government, from the President down to the most | 
subordinate; every department of the Government is liable | 
to the searching operations of this House; but this great | 
corporation must be held sacred, and its secrets secure 
from our scrutiny. Sir, if this course is pursued with this | 
institution wielding such an immense influence, and con-| 
trolling the property of such avast number of people, is| 
it not time for this whole country to take the alarm? And 
will it not be our solemn duty, if this investigation is final- 
ly refused, to warn our constituents of the danger to which 
they are exposed, from this overgrown, this almost irre- 
sponsible power? 

But, Mr. Speaker, there is, by the amendment now of- 
fered, an apparent yielding on the part of the friends of 
the bank to the investigation so anxiously sought. The ho- 
norable gentleman from Pennsylvania, [Mr. Watmovex, | 
after having invariably resisted this proposition heretofore, 
now proposes to institute the inquiry through the Commit- 
tee of Waysand Means. Yes, sir, thisis the only committee | 
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to whom the destinies of this mighty institution can be con- 
fided. Sir, I have as much confidence in the ability and 
integrity of that committee as any member on this floor; 
but when the majority of the gentlemen composing it are 
known to be friendly to the bank, and when the chairman 
has already declared his utter disbelief of the charges pre- 
ferred against it, and has argued so ably and earnestly to 
show that they are not well founded, can we believe that 
this investigation would be prosecuted with the same scru- 
tiny, zeal, and persevering energy by the Committee of 
Ways and Means as by a committee selected for the pur- 
pose, and who believe the charges to be true? But the 
gentleman from Pennsylvania, [Mr. Watmoveu, ] in order 
to obviate all difficulty, to show that the bank dreads no 
investigation, and that he himself is anxious for it, pro- 
poses by his amendment to instruct the Committee of 
Ways and Means especially to inquire into all the various 
charges made by my colleague. How is this, sir? The main 
ground of opposition to this investigation has been the de- 
Izy it might occasion. Will not this same delay occur 
whether the examination be made by a select or a stand- 
ing committee’ Has the gentleman explained to us how it 
is that this business could be despatched with more rapid- 
ity by the Committee of Ways and Means than by a select 
committee’ Either would have the same charges to in- 
vestigate, the same means of obtaining the information re- 
quired, the like power to send for persons and papers; the 
same time would be consumed, whether the investigation 
were confided to one committee or another. The gen- 
tleman from Connecticut, [Mr. Ertswortn,] also, while 
warning the friends of the bank that the examination ask- 
ed for would almost certainly have the effect to postpone 
the bill for the renewal of the charter to the next session, 
earnestly urges an investigation by the Committee of Ways 
and Means. With all his anxiety for immediate action on 
this bill, he has brought himself to consent to expose it to 
all the hazards of delay. Sir, I shall not question the gen- 
tleman’s sincerity; nor shall I charge him with inconsis- 
tency; but I must be permitted to say that this has very 
much the appearance of a design to defeat the proposed 
investigation by a side blow. 

Mr. Speaker, it has been several times broadly intimat- 
ed that the object of this investigation was to postpone 
the question of rechartering the bank beyond the present 
session of Congress; and the motive for this postpone- 
ment has been too plainly insinuated to be misunderstood. 
For one, sir, I claim to be exempted from these imputa- 
tions. Ido not desire the postponement. 1 wish the bill 
which has been reported to be fully and fairly discussed, 
and the vote of every member, if possible, to be recorded 
for or against its passage. No one can object to this: 
there is certainly no gentleman here who dreads the re- 
sponsibility which may attach to his vote; at least, 1 know 
of no one who is liable to such an unworthy suspicion; 
and let me tell gentlemen, notwithstanding their insinua- 
tions, they will find another department of this Govern- 
ment, which shuns no responsibility, and fears no conse- 
quences. But, sir, I deny that the proposed investigation 
will produce the delay which has been alleged. Wehave 
now three months, the whole length of a short session, be- 
fore us; anda committee can goto Philadelphia, make 
the proposed examination, and report the result, in ample 
time for us to decide on the bill for rechartering the bank 
before the session closes. 

Mr. Speaker, the charges which have been exhibited 
against the bank by my colleague have been called a bill 
of indictment. I prefer they should assume the shape of 
a bill in equity. I wish not only that the books and papers 
of the bank should be produced and examined, but that 
the consciences of the directors should be appealed to, 
and their answers to these charges obtained. Asto the 
charges, I express no opinion at present; indeed, as to 
some of them, I have formed none. It is sufficient for 
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me that they have been preferred by a member of this} Resolved, That the following amendments to the consti- 
House, with an averment of his belief that they can be/tution of the United States ought to be proposed to the 
established. Under these circumstances, it was reasona- Legislatures of the several States for their ratification: 
ble to presume that the bank, if innocent, would have} The people of each State, qualified to vote for the most 
challenged its accusers to their proofs. But if, instead of! numerous branch of the Legislature thereof, shall give 
this, it shrieks from an investigation, it subjects itself to|their votes directly for a person to be President of the 
a suspicion that all is not right, and it must take the con-| United States; and the person having the greatest number 
sequences. of votes in such State shall be declared to have therein a 
There is, however, sir, one charge to which I beg/ number of votes equal to the whole number of members 
leave particularly to advert. It is that which relates to|in both Houses of Congress to which such State may be 
loans to editors or printers of newspapers. The honor- entitled. The votes of the people of the several States 
able gentleman from Pennsylvania, {Mr. Warmovuen, ] in|shall be canvassed by the Supreme Court of the United 
his amendment, proposes that the Committee of Ways! States, and the person having the greatest number of votes 
and Means shall inquire ‘‘ whether any loans or accommo-| shall be declared President of the United States after the 3d 
dations have been afforded to any editors, &c. in any|day of March then next ensuing. In the event of the high- 
other way, or on any other account, than in the regular] est candidates having an equal number of votes, the two 
course of business.” Now, [ object to this qualification. | Houses of Congress, by joint ballot, shall determine and de- 
Ido not wish to inquire of the directors as to the pur-| clare which of them shall be President of the United States. 
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pose or object of loans to persons of this character, I 
merely wish to ascertain the facts; and, therefore, if the} 
amendment is adopted, I shall propose to instruct the 
committee further to inquire ‘‘ whether any loans amount- 
ing to the sum of five thousand dollars or upwards have 
been made within the last two years to any editors or print-| 
ers of newspapers; and, if so, what are the amounts of said 
loans respectively, and who are the individuals to whom 
they were made.” And if it should turn out that there 
have been these accommodations made to editors of news-| 
papers of extensive circulation, who were previously op- 
posed to the bank, but now favorable to it, it will be for 
the candor and intelligence of this House, as wellas of the 
community at large, to determine as to the motive for the} 
accommodation on the one hand, and the conversion on| 
the other. 

Mr. McDUFFIE said his views remained unchanged by 
the debate. The charges had vanished intothin air. He 
very humorously combatted that particularly which re- 
ferred to the case of alleged usury in Kentucky, illustrating 
the effect of a demurrer to a plea from a case in Tennes- 
see of hog and turkey stealing. He concluded by asking 
of Mr. Warmoven as a personal favor to withdraw his 
amendment. It would place Mr. McD. in a delicate situa- 


The Vice President of the United States shall be elect- 
ed in the same manner; but, in the event of an equal num- 
ber of votes for the highest candidates, the Senate shall 
determine which of them shall be Vice President. 

The President and Vice President of the United States 
shall be elected for years, but the President shall be 
ineligible for the next term. 


BANK OF THE UNITED STATES. 


The House then resumed the resolution offered by Mr. 
CiLaYTon, proposing an inquiry into the management of 
the bank. 

Mr. CLAYTON, of Georgia, rose, and said, in the dis- 
cussion of this resolution, a very singular contradiction 
had been presented. His motives had been arraigned in 
opposition to the express admission of gentlemen that 
they believed nothing unfair, on his part, was intended by 
its introduction. While I am honorably acquitted of any 
political design, said Mr. C,, it is nevertheless urged that 
the sole object of this inquiry is to defeat the renewal of 
the charter, and thereby save the President from the ne- 
cessity of meeting the question at this session. In sea- 
sons of strong political excitement, where men and not 
measures regulate the conduct of public functionaries, 
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tion, and was, besides, contrary to parliamentary usage. 
Mr. WATMOUGH again rose, and stated to the House 

that, in offering the amendment which he had had the 

honor to submit, he had had no objects but those he had 


already fully explained to the House. He trusted he| McDwurrze] will bear me out in the declaration that, long 
should not be misunderstood. The firm conviction of his; before I came here, my opposition to the bank was as de- 
own judgment would still induce him to adhere to the} cided and well known in the country we represent, as his 
course which a sense of duty had prescribed to him. In-| own advocacy of that institution. “I have been writing 
deed, the views taken by the distinguished chairman of} against it for the last seven years; and, as he well knows, 
the Committee of Ways and Means, so far as the bank! have not even spared his own far-famed report. It would 
was concerned, fully sustained him in that course. He|be something very remarkable, then, that, under the first 
could not fail, however, to feela becoming diffidence in and only occasion where I could raise mv official voice 
his own judgment, when he found it conflicting with the | against it, [should be found dumb and unconcerned. From 
sound discriminating mind of the honorable gentleman} the part I have heretofore taken, and the just expecta- 
from South Carolina. Besides, that gentleman had ap-|tion which that course has inspired, I should, were I to 
pealed to him on personal grounds. He fully appreciated remain mute on this occasion, lay myself fairly obnoxious to 
the feelings and motives of that honorable gentleman, and} the suspicion that some sudden charm had spell-bound my 
however much the act might conflict with his own convic-| speech. When I perceive gentlemen affirming, with so 
tions, or might ultimately affect the important question, | much earnestness, that it is all-important to the country to 
he felt himself bound to accede to the personal feelings) recharter the bank at this time; that it is unfair and un- 
of the honorable member, and therefore withdrew his generous to assail it upon political considerations, and that 
amendment. : |the present measure is intended, not so much for the pur- 
Mr. CLAYTON obtained the floor, and, as it was past) pose of faithful inquiry, as to avoid the exercise of honest 
four o’clock, moved an adjournment. |responsibility, I stand ready to declare, by every sanction 
The House then adjourned. ‘imposed under the highest solemnity, nay, by all my hopes 
| of peace here or hereafter, that my opposition to the bank 
is founded upon its sole, separate, naked, and individual 
| un\vorthiness, unconnected with any consideration, save 
i {the damning influence it has already exerted, and will 
Mr. ROOT submitted the following resolution, the con-|continue to spread oyer every interest in this young and 
sideration whereof was postponed till Tuesday next: | growing country. 


| very little credit is given to the pledges of any one; and 
[ am aware that I place myself in a very delicate situation, 
when I attempt to vindicate my motives by such a resort. 
But I think the gentleman from South Carolina [Mr. ° 
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But, sir, if gentlemen choose to consider the question | shall relieve the South from its most intolerable burdens; 
as containing some lurking mischief, and will not believe | and on that account [ do not agree with the President on 
any thing else, I am willing to put it upon that footing; |all points of policy. I regret to say the President is too 
and, foul or fair, we can have nothing to dread in the in-| much of an American system man for me; but I take pride 
vestigation of the subject. Are gentlemen altogether |in saying, I admire him for his independence, I honor him 
pure themselves in this matter? Is every thing fair and/for his integrity, and I greatly venerate hint for his ser- 
honorable on their part? Have they no political designs | vices; and for myself, though anti-tariff in principle, I am 
in urging the bank question at this time? They should | willing to support the President’s general policy, and in 
take care, in persisting to ascribe improper motives of con-| this respect I am confident I express the general feelings 
duct to those who were favorable to the resolution, that| of the South. 
they did not betray their own secret springs of action.| So much for the political motives that belong to the 
The suspicion was much stronger against them, and I shall | introduction of this resolution. Let us now inquire into 
take occasion to exhibit the proofs. If you will press into | the views which so suddenly determined the friends of 
this subject the Presidential election; if nothing else will/the bank to bring forward the measure of renewing its 
do; if the bank is anxious to measure arms with the Pre- | charter at this time, since gentlemen court this discussion. 
sident, we meet you at once; and without mincing the |In the month of September last, the stockholders of the 
matter, without palavering about. disinterested views, and |bank held their triennial meeting at Philadelphia, and 
honorable intentions, and all that sort of thing, which /down to that time no cause appeared, though they had 
may suit any other Congress but this, we come directly to| fully examined all the affairs of the bank, which could 
the point, and affirm that the friends of the bank are justly |make it necessary to apply to Congress for a reincorpo- 
chargeable with the first movement in this matter, undera|ration. On that occasion, if any good reason had pre- 
political influence and for a political purpose; and we will|sented itself to the stockholders for rechartering the 
defeat them, if we can, in that object, if for no other pur-/bank at this session, does not every one believe so im- 
pose but to save the Government from the disgraceful con. | portant a matter would have been concluded upon? But 
trol of this dangerous idol. It has been distinctly avowed | what did they say at that time? Let me read it to the 
that the only mode of saving the charter was to connect it|House. Say they, ‘* the charter of the bank will expire 
with the Presidential election, which this resolution wasjon the 3d of March, 1836, and there will consequently 
calculated to prevent by the delay it would occasion. It be but one triennial meeting after the present, and that 
seems to be the prevailing opinion of the friends of the |at a point of time too near the expiration of the present 
bank that the President is afraid to meet the question, |charter, to authorize measures in regard to its renewal. 
and therefore it is a great object with his friends to ward | It is fit that, before that meeting, power should be given 
off the proposition for rechartering it at this session. Now, |to the board of directors to prosecute them, if they think 
if this were true, it would be no more than just that cun-jproper. This power should be large and definite; not 
ning should be caught in its own snare. imerely to solicit a renewal, but to abide, if they think 

But I can assure gentlemen they are greatly mistaken, |right, by the terms which Congress may impose. A board 
first, as to the firmness of the President; and, secondly, | of directors, who have administered the bank in the man- 
as to my own views in presenting this resolution. Does|ner detailed in their recent communication, are safe depo- 
any man flatter himself that the President wishes to waive |sitaries of the entire power of the stockholders on the sub- 
this question? The man who has fortwo years past urg-|ject of a renewal of the charter.” Down, then, to last 
ed the consideration of it upon Congress, that the people | September, it manifestly appears no good reason present- 
abroad should understand something of the nature of an/|ed itself to the stockholders, aided as they were by their 
institution of such vast powers, before they gave it another | ¢* safe depositaries,” to trouble Congress oh Cihi sediian, 
being—the man who has never shrunk from any danger, |about their charter; but, as if it might be necessary to 
either moral, political, or physical—w ill the man who has | watch the signs of the times, and to make the most of favor- 
risked his life for his country, in a hundred shapes—who | 
willingly exposed it at Taledega, Emuckiaw, and the Horse | 
Shoe--study, at this late day, to preserve his popularity | 
for the sake of an office that can add nothing to his fame? | , 
Will the hero of New Orleans, who met the pride and|eqd, by declaring them worthy of all confidence on account 
strength of a triumphant European army, and as triumph- | of former fidelity, and of course ‘* safe depositaries of the 
antly laid it low--who made civil and military authori-| entire power of the stockholders.” 
ties bend to that result, and defied all responsibility, now | 
tremble at the prospect of meeting a question, about which | { 
half the people know nothing, and the other half care |be deemed expedient by the president and directors to 
nothing? japply to Congress fora renewal of the charter of the bank, 

In addition to all these tests of his contempt of death, |they are hereby authorized to make such application in 
when his soldiers in the Seminole expedition were on the /the name and behalf of the stockholders, and to accept 
very point of starvation, so that they were compelled to|such terms of renewal as they may consider just and pro- 
subsist on acorns, and, in the anguish of their suffering, | per.” Thus ended that meeting, and nothing prepared 
declared they could hold out no longer, and would desert | for Congress. On the first Monday in December, being 
him—will the man who, on that occasion, flung himself |the time of the meeting of Congress, nothing was heard 
from his horse, and presenting his bosom to those famished | about the bank but the thrice repeated vi ce of the Pre- 
troops, declared, if they separated, they should first pass | sident. 
over his dead body, be afraid to meet such a mere popgun 
as a bank charter? Depend upon it, gentlemen deceive 
themselves—-greatly deceive themselves, if they believe 
Andrew Jackson is composed of such stuff. Besides, the 
Opinions expressed by the President would be those of the 
mass of the people, had not such infinite pains been taken 
to mislead them by dependent debtors, hireling presses, 
and interested speculators. As to my own course, it is 
actuated by no party devotion to the President. 1 have 
come here to attach myself to no party, except that which 


i a 





able circumstances, these stockholders came to the conclu- 
sion to vest unlimited powers in their directors to apply 
for the renewal whenever they thought proper; and to 
save appearances for conferring so greata trust, apologiz- 


! Accordingly, they 
‘*Resolved, That if at any time before the next triennial 
meeting of the stockholders, (September, 1834,) it shall 


Down to that time, or a reasonable time thereaf- 
ter for the presentation of a memorial, the bank had seen 
nothing to make an application necessary; and so little was 
then thought of the matter, that when so much of the Pre- 
sident’s message as related to the bank was proposed to 
be referred to the Committce of Ways and Means, the 
chairman of that committee said it was unnecessary to 
make such reference, for no report would be made at this 
session on the subject, unless the bank applied for the re- 
newal of its charter; and there the matter rested. As a 


great objection to the resolution of inquiry, it is now urged 
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that it is all-important to have early action upon the sub-|and as soon as I learned that it was favorable to the bank, 


ject of rechartering the bank—delay will be fatal to it. |and I could introduce my resolution, it wasdone. Of the 


‘This resolution comes too late, it will defeat the bank of|manner in which it was assailed, I think I have just rea- 
its charter; nothing can be so important to stockholders |sons to complain, though I may be mistaken as to what is, 
as to know what they have to rely on. And can it be pos-|or is not, allowable by way of trick in this House. I will 
sible that gentlemen are serious in such declarations? |repeat for the information of the people at large, how 
What! the stockholders not anxious about the matter in |this plain, fair, and reasonable résolution was treated; and 
September last—left the whole matter to the directors—|if there was nothing wrong in it--if it betrayed no want 
they unprepared and indifferent about asking this Con-|of respect for such an important and useful measure—if 
gress for a new charter at its meeting in December—send |it evinced no strong fears and suspicions of the rectitude 
an agent here, who remained six weeks without ever |of the bank—if it amounted to no shuffling in the ranks, 
broaching the subject to Congress—-who returned home, |and a prodigious uneasiness about something which was 
and then sent on a short memorial that does not contain |not suited to the public eye, why then it is all well, and I 
one solitary reason why this Congress rather than any other |have no right tocomplain. But ifthe people should think 
should act upon the subject, that now it is all-important |differently, and believe with me that 1 was badly treated, 
for early action! Wonderful! No; the truth is, the agent |then I do complain. 
I have mentioned came on upon a reconnoitering expedi- I introduced the resolution on Friday, and immediately 
tion, hung around the skirts of the camp, and would occa- ja gentleman rose, and asked, as it was a very important 
sionally wait upon political meetings, commonly called |resolution, that I would postpone it till the next day. I 
caucuses, and, after counting noses and concerting plans, | readily consented, saying I had no wish to hurry a matter 
popped off to Philadelphia~-and lo! on came the memo- |supposed to be of such interest. He then requested that 
rable memorial which now requires such ‘‘ early action,” |{ would put it off until Monday. To that I also willingly 
and is doomed to destruction if it meets with any delay! |consented. When Monday arrived, the intermediate time 
Oh, what ineffable modesty is here, my countrymen! This j|having been employed in settling a plan of operations, the 
is the key to the imputation of political management. \first motion that was made, upon calling up the resolution, 
Gentlemen who have brought it forward against the side | was whether the House would consider it. This, L under- 
I advocate, are conscious of their own principles of action, | stand, puts the matter to sleep at once, nay, strangles it in 
and are carefully Te to fasten upon me what be- jits birth: it carried in the negative. Fortunately for me, 
longs to themselves. 1 beg leave to be excused. I have ithe Speaker decided that the motion was out of order, as 
been to no private political meeting about this resolution, |the receiving the resolution on the previous Friday and 
and that is more than can be said on the other side in rela-| postponing it until Monday was such an order as implied 
tion to the bank. Igo nowhere but from my lodgings to!a determination to consider the proposition. As soon as 
this House, and from this House to my lodgings; and, com-|the decision was announced, another motion was instantly 
ing or going, Lam never in a caucus, unless the promis-}made to lay the resolution on the table. 
cuous throng that attends this place may so be called. I| This, I understand, is also another method of giving 
have the further testimony of some six or cight honest, |a guietus to a measure; for if a majority opposed to it 
true hearted State rights men, with whom 1 live, that will |can once nail the matter to the table, the same majority 
readily affirm they know all my movements; and so far can and will keep it there forever. It can never again 
from having secret meetings, our every thought and ac-|come up. The friends of the resolution looked at one 
tion is laid open to the world in terms of constant detesta-|another in astonishment, and then looked at the friends 
tion of that plundering system that is so fatally destroying | of the bank with surprise, mixed with a very large por- 
our constituents. tion of indignant scorn; and their looks seem to say, can 
As to the objection made by the gentleman from South lit be possible you will so rashly dare to insult an intel- 
Carolina, (Mr. McDurriz,] that this resolution comes too|ligent community? Whether the fears for the bank, or 
late, and will, if its object is attained, defeat the rediing-lehathe for the act, or both united, overcame the cou- 
tering of the bank, it has been most ably answered by my |rage which prompted such a procedure, it is difficult to 
colleague, [Mr. Fostrrr,] yesterday. 1 will only add, that}say, but so it was, the motion was withdrawn. ‘The ar- 
this objection comes with a bad grace from the honorable | gument then proceeded, and certain charges were pre- 
chairmain of the Committee of Ways and Means; for he|ferred in such strong colors, and with such a powerful 
had not reported the bank bill ten days, before Lintroduc-|claim to the consideration of the House, that notwith- 
ed my resolution. I arrived here, Mr. Speaker, on the!standing the resolution was most violently opposed at 
20th of January, and found the subject of the bank in the | first, yet a gradual relaxation of resistance was manifest- 
care and keeping of the Committee of Ways and Means, |ly perceived, till finally a proposition was made by the 
and there it remained until the 10th of February. In all/ friends of the bank to refer the inquiry sought by the 
time, it would have been very indecorous in me to agitate|resolution to the Committee of Ways and Means—the 
a question that was then under the consideration of a stand-| very committee that had twice reported in favor of the 
ing committee of this House, whose report, whether favor- | bank, and had at this very session recommended its re- 
able or not to the bank, could not wellbe known. ‘There |incorporation. Fortunately, the honorable member at 
might have been no use for may resolution, though I can-|the head of that committee, and who bas been a disin- 
didly own I never had any violent misgivings on that point..| terested friend of the bank, expressed his dissatisfaction 
So it was, I thought it my duty to wait for the report. And/at that course—said it ought not to go to that commit- 
this was the more necessary and proper in me, for, strange |tee, and that it was contrary to all parliamentary usage 
as it may appear, I heard it whispered about, that, for alto send any proposition to a committee, a majority of 
new member, I had taken rather an early start in the way|whom were opposed to the measure. Thus the mat- 
of debate. Let this be as it may, I care nothing about it, |ter stands, and though we have been discussing this busi- 
and should not have mentioned it, but I wish to show my|ness for a fortnight, we hear nothing from the bank-- 
constituents the aristocratic and monopolizing spirit of the | whether she wishes an inquiry or not. I therefore infer 
times--the dangerous tendencies of this Government to} she does not; and believing that all the opposition which 
exclusive privileges. I presume this isa part of the Ame-/has taken place is with her knowledge and consent, I 
rican system, and new members are to have no share in the| must, for the sake of putting this case in a still stronger 
discussions of the House until they have served a regular | point of view, beg leave to use an illustration, free and 
apprenticeship! From this monopoly L also choose to} familiar in its character, and founded upon such obvious 
dissent. On the 10th of February the report was made, |and commonplace ideas as will bring the conduct of the 
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Manca 2, 1852.] Bank of the United States. [H. or R. 
bank to the full perception of every understanding, how-| Mr. Speaker, if one-tenth part of the charges thus pre- 
ever dull in its comprehension. ferred against the bank had been made against one of 


In order to show, Mr. Speaker, what kind of informa-| the departments of the Government, what an uproar! 
tion has been denied, I beg to refer to the charges, and to} Committees upon committees would have been appoint- 
subunit the following plain picture: Suppose, Mr. Speaker, ed; his office would have been ransacked, down to the 
the bank charter about to expire, and the president and | very envelopes of his letters, and nothing would have 
directors, instead of sending a memorial for its renewal, | been left undone to ferret out the fraud, if any existed; 
should come in person into this chamber, all the members | and shall the bank be less scrupulously watched? _A 
being arrayed and seated on each side of you, as on a jadi-| great moneyed aristocracy, holding the fortunes of indivi- 
cial bench, and respectfully ask for an act of reincorpora- duals, and, perhaps, the destinies of the Government, 
tion. Suppose a member should rise and say, Mr. Presi-| within its grasp! Shall such a tremendous machine, to 
dent and Directors, you have had this great privilege for| give it no worse name, be so sacred as that the vulgar 
twenty years: besides the large interest which the Govern-| eye must not gaze upon it? Wo will certainly betide 
ment holds in that bank, the community are deeply con-|that hour, when, from either dread or doubt, this Go- 
cerned in knowing whether you have managed your af-| vernment relinquishes its control over the Bank of the 
fairs with prudence, impartiality, and honesty; have you} United States. , 
any objection, seeing you have your books along with you,| If it were situated here, Mr. Speaker, who could possi- 
to let us examine into them, fully, before we grant your bly object to a committee going into its office and looking 
request? Woukd there be any thing unreasonable in such| into its management? And shall the distance of one hun- 
a prepesition? On the contrary, as a faithful public ser-/ dred miles present such an obstacle to the inquiry, as that 
vant, is it not just such a demand as the public had a} it must be abandoned, for fear they may not obtain, at this 
right to expect’? The president turns round, and, after} session, another twenty years’ exclusive sweep over the 
consulting his directors in a whisper, replies to the mem-| great moneyed affairs of this Union, especially when four 
ber: ** We had rather you would not make the examina-jyears of their old charter are not yet expired? What 
tion.””, Whereupon, suppose another member should] must be the dreadful and fatal nature of that infatuation 
rise in his place, and observe to the president, Sir, you| that seems so eager to fix the country under another term 
must let your books undergo an investigation; for it is} of bondage to the most inexorable tyrant that can ever 
rumored all through the country that things are not as} possibly sway its sceptre in this country? A dominion 
they should be in your institution; and, indeed, you are} that strikes at the very subsistence of every man in the na- 
directly charged with fraud and corruption. If it be so,/tion! Can we, who have been sent here to guard every 
you have no right to ask for another charter. If it be|interest of the community, who are well paid for our ser- 
otherwise, you have it amply in your power to make it| vices, who are provided with every comfort and conveni- 
appear; and such an examination, you know, must great-|ence for our deliberations, consistently excuse ourselves 
ly heighten your claims. The president turns round|to the country, if we flinch from a duty demanded by 
again to the directors, and, after further consultation,|every consideration of prudence and caution, because it 
answers: ‘* We would rather you would determine mong] may be attended with labors and delay, and because that 
yourselves whether you will consider those charges: we| delay may work an injury toa highly favored few? As to 
certainly plead not guilty to them, but would prefer not/ the passage of the resolution, there is not a person in this 
to be tried!” The member says to his fellow-members, | House more indifferent to its fate than myself. I care not 
we must consider this matter; to which all reply, yes,| whether it is adopted or not. The consolation remains 
we must consider! The president then requests that|to me, and with it [ am amply satisfied, that, in submit- 
the charges be laid upon the table! He is asked, Are|ting it to the House, I have discharged an honest duty. 
you not afraid or ashamed, for your reputation’s sake, | It is now left to others to do with it whatever they may 
to make such a request? Upon consulting, a third time, | think proper. 
with the directors, he says, [ will withdraw my last re- {Here Mr. C,’s remarks were interrupted by the expira- 
quest; and we are now willing to submit to an inquiry,|tion of the hour. When the subject again came up, he 
provided you will let us choose our own committee. | continued as follows :] 

There are among you some members who, heretofore,| Having made these preliminary remarks, U shall pro- 
have been very friendly to us; and presuming much upon/ceed more immediately to an examination of the argu- 
a continuance of that-kindness, we will leave it to them. | ment made by the gentleman from South Carolina, [Mr. 
One of those members promptly objects, and declares it} McDurriz.} Before, however, I proceed to this branch 
is not right that the matter should be examined by those] of my subject, I hope I may be allowed to make one re- 
friends, and there the matter rests--the president and| mark, intended by no means to give offence. Somewhere 
directors still debating the question, and resolving to] in the gentleman’s observations, he said he was glad he 
agree to no other terms. had quit the profession of the law, but I can assure the gen- 

And now, Mr. Speaker, under this precise state of facts, | tleman the profession of law has not quit him, for a more 
suppose all the good people of the Union were assembled |lawyerlike speech I presume he never made in his life. 
on the plain below the capitol, and you were to get up| And when I say this, I have reference to that kind of in- 
and go to the window just back of you, and proclaim] genuity which, being the offspring of a sudden oceasion, 
with a loud voice to the multitude, exactly what had oc-| addresses itself more to the fancy than the judgment, 
curred between the directors and Congress, what do you| and, operating with a quick and flurrying action, seems 
think would be their reply? Just imagine, for a moment, | to say, presto, change, and begone. 
this state of things, and again ask yourself, what would be} I do not intend to go fully into the merits of the bank 
the feeling that would run through this great throng? I| question at this time—I hope, on another occasion, to 
will tell you, Mr. Speaker, knowing the honesty and in-| probe that matter to the very bottom. I merely wish to 
telligence of this great people, they would send forth} explain the nature of the charges which I have brought 
one wide, loud, long, and thundering shout--let them| against the bank, occasionally throwing out such reflec- 
go home! nay, drive them from your Hall! Such palter-| tions as are obviously connected with the facts, and well 
ing with a just and honest right deserves no countenance;| calculated to stamp those facts upon the mind with a 
and, whatever may be the suffering which they so art-| steadfast and abiding impression. A few of those gene- 
fully predict, among their ten thousand debtors, let it come, | ral ideas, at this part of our discussion, will not be unpro- 
rather than sacrifice the firm purposes of principle and inte-| fitable, especially as I design what I am now about ta 
grity which should ever belong to this boasted Government. | say, more for the public ear than for the benefit of this 
Vou. Vill.--124 
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House. I will candidly confess I am extremely anxious 
to use my present station.to speak to the people on the 
subject of this destroying bank, and to urge them, by 
every consideration which can forcibly appeal to the love 


Bank of the United States. 
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of South Carolina, one million of dollars in revenue; lic 
dare not use it himself in any mode of speculation, but is 
obliged to deposite it in the branch bank of the United 


States at that place. That bank then writes a short letter, 


of country, to a regard for their Government, to a respect | in true mercantile style, to a sister branch, say in New 
for liberty and equal rights, to their hatred of monopo-| York, something like this: ‘* Have to advise you of one 
lies, to their disgust for extortion, to their horror of op-| million to credit of Government, (the hard earnings of the 
pression, .and their detestation of privileged orders in this| poor Carolinians, ) value at sight, and expect due honor.” 
happy country, to pause before they permit the eontinu-| This is enough: a draft is drawn in favor of some cotton 
ance of an institution involving within its influence and| buyer, who wants funds in Charleston, at from one to two 









control all the foregoing relations. 


the advantage of a great name, is located at Philadelphia, 
and has twenty-seven branches scattered throughout the 
Union. The whole of this immense money-making ma- 
chine belongs to a few privileged individuals, who have 
an express assurance that no similar establishment shall 


be erected by the General Government in the pains 


States. These are some of the leading general princi- 
ples of this institution: 

1. The mother bank will not receive the bills of her 
branches without a premium. 

2. The branches will not receive those of the mother 
bank without the same. 

3. The branches will not receive the bills of one ano- 
ther without the same. Now, what is the consequence of 
this? These favored few have a monopoly of all the 
moneyed transactions of the Union. Their capital is 
thirty-five millions of dollars, and this they lend out at a 
certain interest, and then set out agents to shave theirown 
paper. They first make a profit by lending their notes, 
and then a profit by paying them off at a discount. Can 
any practice be more dishonest? If an individual, by rea- 
son of his wealth, were to do this, were to impose upon 
the necessities of his poor neighbor to whom he had given 
his note, by shaving it afterwards, he would be justly es- 
teemed a dishonest man. The fact is, there are principles 
allowed to this bank which the consent of all honest men 
has branded with infamy whenever practised by indivi- 
duals; and it is permitted to do that with impunity which 
a sound morality has universally condemned in the ordi- 
nary transactions of men. But the most intolerable privi- 
lege is yet tobe told. Not satisfied with being allowed to 
lend and shave their own notes, the Government actually 
puts into their possession the whole of its revenues, amount- 
ing to twenty-five millions of dollars, to speculate upon as 
they may think proper. There is scarcely any man who 
does not know that under our system of taxation the most 
of it is paid by the consumers of the country, and they are 
generally the farmers. Commerce forms the subject of 
revenue, which the merchant in the first place pays, but 
which he afterwards compels the consumer to reimburse, 
with an increase of profit. All this flows silently and im- 
perceptibly into the custom-house, and the Government 
not satisfied with having exacted it from the hard-earned 
labor of the consumer, by reason of a most ruinous duty 
upon the articles of his consumption, but they must suffer 
it to pass into the hands of a few highly favored stock- 
holders to undergo an additional process of extortion. If 
the collector of the revenue, the public officer of the Go- 
yernment, were to lend out the taxes, and speculate upon 
them after they were collected, for his own private bene- 
fit, every body would cry out shame upon such an officer, 
and he would be hurled from his post with just indignation. 
And yet the Government directs him to pay the taxes into 
the Bank of the United States, and the moment it gets 
there, it is set afloat in all directions upon lending and 


speculating contracts, and these bank gentry realize not|ed States. 


| percent., andthe branch at New York makes, right off, from 
The Bank of the United States, so called, to give it! 


ten to twenty thousand dollars from the American system 
screwed hard down upon the honest Carolinians. At the 
same time the same branch at New York informs her sister 
bank at Charleston that she too has ‘‘ ten millions taken in 
like manner, which can be drawn for in favor of mefchants 
of Charleston, who want to purchase goods in New York;’”’ 
accordingly it is done, and the Charleston branch ‘* pock- 
ets” from one to two hundred thousand dollars more, by 
what would be called on the turf ‘cross jockeying.” 
And this operation is continually going on between the 
mother bank and her branches all over the United States, 
upon twenty-five millions of Government money. It is so 
mean and ridiculous a species of legalized swindling, that 
while it resembles, it is even worse than the knavery of 
the two Dutch lawyers practised upon their unsuspecting 
clients, when one of them wrote to the other, in true 
Dutch style, 


* I haf von fat goose, I saund you anoder, 
* You pluck de von, and I'll pluck de oder.” 

Most people know nothing of the oppression and grind- 
ing exactions that are secretly but constantly operating 
upon the community by means of the monopoly granted 
to the Bank of the United States. Should not Congress 
then hesitate and examine, and examine and hesitate, long, 
very long, before they perpetuate such a blight upon the 
rising prosperity of this vast and growing country? 

With a view to arrest the mad career into which the 
bank is plunging its votaries, the strong direction of 
which is to go in blindfold, for its re-establishment, I 
have preferred the charges so anxiously sought to be evad- 
ed, with a hope that enough will be found to cool down 
the ardor of its most fastidious advocates. To these charges 
I will now call the attention of the House. The first is, 
**the issue of seven millions of dollars, and more, of 
branch bank orders asacurrency. The president of the 
bank admits seven millions issued.” The gentleman from 
South Carolina asks, ‘‘ what is this charge? That the 
bank has forfeited its charter! And how has it forfeited 
it? By doing that which the charter itself, in terms, au- 
thorizes it to do; by issuing bills of exchange.”” The very 
object, he adds, for which the bank was instituted, its 
most important and beneficial operation, ‘* the dealing in 
exchanges.” Now, idle as he conceived the charge, | 
find that he and the president of the bank are at points as 
to the character of this currency, and if he is right the 
president is wrong, and consequently has attempted to 
impose upon the Government in accounting for this issue 
I hold in my hand a correspondence between the presi- 
dent of the bank and the late Secretary of the Treasury, 
Mr. Rush, on the subject of this very currency. 
the receivers of public money in the West had written to 
Mr. Rush to know if he should receive these orders in 
payment of public debts. Mr. Rush immediately wrote 
to the president of the bank to explain the character oi 
those drafts, so as to enable the department to judge how 
far they may be legally received in payments to the Unit 
To this inquiry the president answered: 


One of 





less than six, and often as high as twelve per cent. upon|‘* You are aware that an expression in the charter of 


the burdens of the country thus drawn into their coffers. |the bank has been construed as implying that the notes 
Let us illustrate by a familiar but striking example this|issued should be signed by the president and cashier.” 
process of extortion. The collector of Charleston re-| Though this is the express and unequivocal direction of 
ceives from the merchants, and they from the consumers, |the charter, which no sophistry can evade, yet the presi- 
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dent thinks it was a wrong interpretation, which would | ** It had been a former practice; and that such practice is 
‘* greatly impair the usefulness of the bank; but, having without objection, is to be inferred from its long continu- 
been adopted, it was deemed inexpedient to depart fromjance.” Moreover, ‘it is anordinary banking operation, 
it without a previous application to Congress.” The ap-|to which their general faculties are perfectly Seana 
plication was made ** to authorize the signature of notes | This is a fair specimen of the logic of the three lawyers. 
by other officers than the president and cashier,’’ and was; And, Mr. Speaker, I confess the last argument is the 
promptly rejected. The president then states that, hav-| widest and most overwhelming one that can possibly be 
ing made a ‘full exposition” to the Government of the | used for a bank; for, if under their general faculties they 
inconveniences under which the bank labored, and per-|can acquire power so as to legalize their acts, there is 
ceiving no prospect of avoiding them but by its own re-} nothing (out of the line of honest transactions) they can- 
sources, the institution found itself in a position where it|not do, if they are not greatly belied. This opinion, with 
became necessary either to renounce the great purposes ithe assurance of the president that these checks were pur- 
of its creation, or to seek, amongst its other acknowledged | posely made to resemble notes as near as possible, ‘* to 
powers, the means of accomplishing them. Here it will |secure uniformity of appearance to the rest of the paper 
be necessary to keep distinctly in view, that the great evil issued by the bank,” and that, if received on account of 
complained of was the want of an authority to sign bills by |the Government, ‘‘ they effectually bind the bank, and 
other than the two principal officers of the bank, and that | will be paid in the same manner as notes of similar deno- 
the bills thus wanted were small bills for a ¢* ceomating | annie signed by the president and cashier,” satisfied 
medium,” (not bills of exchange,) as the president ex-|the treasurer only in part, for he replied to the president 
presses it; and which circulating medium * was defeated | that the receivers of public money might take them, in- 
by the absolute and physical impossibility of preparing the | asmuch ‘* as you state they will be paid in the same man- 
notes agreeably to the prevailing interpretation of the | ner as notes signed by the president and cashier.” 
charter.”’ Now, with this idea present to the mind, let | The first reflections that suggest themselves upon this 
us see what wasdone. The president continues: ‘* To| correspondence are these: if this was issuing ‘* bills of ex- 
remedy this evil, the officers of the bank might have |change,” or ‘‘ dealing in exchanges,” in terms of the char- 
adopted the use of a facsimile. But to this there was the | ter, wherefore the necessity of going to Congress for ano- 
insuperable objection, that the signature was not, in fact, |ther remedy? And as it has answered such a wonderful 
what it professed to be, the manual execution by the offi-| purpose, and saved them from ‘‘ renouncing the great 
cer in the accustomed form.” In other words, it would | purposes” of the bank, why not have adopted it at first 
not be signed by the president and cashier, as is indispen- | by doing that which the charter itself, in terms, authoriz- 
sably required by the charter. So far so good. Would {ed to be done? Wherefore the doubts of the directors, 
they have been as mindful of the charter in other respects? | that ‘*in adopting a new measure it was prudent to pro- 
But we shallsee presently. Careful as they were of this|ceed with great caution’”’ Why necessary to consult the 
instrument in this particular, they violated a provision of | highest legal authorities upon ‘‘the very object for which 
it which actually lay alongside of this very requisition. |the bank was instituted?” Why say they were intended for 
Bent, then, upon a remedy which should effect a double la ‘* circulating medium” if they are bills of exchange? Does 
purpose, that of curing the evil in their own way, and |not every one know that bills of exchange can never be a 
treating Congress with contempt for rejecting their pro- circulating medium; that the charter and laws which regu- 
position, and without showing the right ‘‘ among their \late their creation require that their march should be in a 
acknowledged powers,”’ which they said they could find, | direct line and quick step to their place of destination; 
for issuing these checks, they resolved upon doing it at} that there must be demand and acceptance, or refusal and 
allhazards. Fearful, however, that it might make some | notice, and whenever once paid they can never be reis- 
stir in the community, they determined to have the mea-|sued’ Why the doubt of the Receiver of Public Moneys 
sure bolstered up, by what? Not an act of Congress. Not|expressed to the Secretary of the Treasury? Why his 
1 permission by the people through their representatives, |doubt to the president of the bank? And why the parti- 
but by the opinion of three distinguished lawyers! ‘* In {cular pains of the president to satisfy him that they were 
adopting (said the president) a new measure, it was made to resemble and to answer the purpose of bank notes 
thought most prudent to proceed with great caution, and |as a medium to supply the deficiency which a physical im- 
to obtain the sanction of the highest professional authori- | possibility of signing small bills had produced? But to 
ies! The subject has, accordingly, been submitted to|put this matter beyond all doubt, | have another corre- 
Mr. Binney, Mr. Webster, and Mr. Wirt!’ Merciful |spondence between the president of the bank and the pre 
heavens! the powers of this great Government in the keep-|sent Secretary of the Treasury, as late as last month, in 
ing of lawyers! Rights acquired, charter enlarged, pow-| which he expressly states ‘‘the branch drafts being in 
ers extended by legal opinions! The opinion of Congress| practice substitutes for branch notes, are considered in 
not equal to the opinion of Mr. Binney, Mr. Webster, and fall respects the same.” So that I conclude they are not 
Mr. Wirt! Now, Mr. Speaker, if there was no other ground | bills of exchange; and if not bills of exchange, the gentle- 
of suspicion than this very case, against the bank, would you | man from South Carolina, resting their legality solely upon 
not, from sheer curiosity, like to have a peep into their | that power in the charter, a clear case of a violation of 
books, to see what they gave these very gentlemen for this | that instrument is made out, saving and reserving always 
very opinion’ They acquired a great power by it; it must, | the powerful opinion of the aforesaid three gentlemen of 
therefore, have been a tremendous fee! But one thing I|the bar. But, said the gentleman, these checks are said 
believe, if these gentlemen are like most lawyers, the|to be contrary to the charter of the bank, not because 
bank can have that same opinion reversed whenever it|they are drawn by the officers of branch banks, not be- 
suits their interest, for the same fee, let it be great or|cause they are drawn on the cashier of the mother bank, 
small. These advisers said they ‘* were unable to discover but ** because the bank has been so atrocious, so daring, 
any legal objection to the plan proposed; and, since it|as to paint the paper on which these drafts are drawn.” 
will facilitate the exchanges of the country, and secure the iIn this argument I think every body will perceive that my 
public and the bank from frauds, it seems as expedient as | charge of professional ingenuity against the gentleman's 
it islawful.” This conclusion is arrived at in a short argu-| speech is not altogether gratuitous, for his must be a dull 
inent of little more than half a page, in which not a rea- imagination that does not see the lawyer shadowed out in 
son in its favor is drawn from that instrument, but the right | this mode of worrying a subject. Is the gentleman serious 
wholly justified from the necessity and convenience of the | when he makes this round and bold declaration, that paint- 
case, and the usages of other banks. In their own words: |ing the bills blue ‘*is the whole substance of the charge” 
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If { thought the gentleman in earnest, I would give his ar- 
gument a serious consideration; but as it is, I will merely 
ask him why those bills of exchange were painted blue, 
or why painted at all. Did he ever see bills of exchange 
painted before. Or is it usual to paint bills of exchange? 
Is it common to make bills of exchange ‘resemble bank 
notes;” and, if not common, for what purpose were these 
made after the similitude of the notes issued by the bank? 
If satisfactory answers are not given to these interrogato- 
ries, I must be excused for saying the bank had some de- 
ceitful purpose in view—some design of a fraudulent na- 
ture was intended. 

And, Mr. Speaker, let me tell you there was a cheat 
in this thing, and that it succeeded; for so artfully were 
these checks made to resemble bank bills, that there is not 
oné man in ten thousand has ever noticed the difference, 
and they have been insidiously circulating since July, 1827, 
like the wolf in sheep’s clothing, until they have nearly 
robbed the South and West, as will hereafter appear, of 
all their gold and silver. Before I close this head, I beg 
leave to read one clause, and the only one which can be 
found in the charter which relates to the issuing of bank 
bills. The only power they have for making bonds, bills, 
or notes, (aud in the charter these two last are used as 
synonymous, ) is derived from this section; none other, I 
boldly say it, can be found, viz. 

‘© That said corporation shall not make any bill obliga- 
tory, or of credit, or other obligation under its seal, for 
the payment of a sum less than five thousand dollars. And 
the bills or notes which may be issued by order of the 
said corporation, signed by the president and counter- 
signed by the principal cashier or treasurer thereof, 
promising the payment of moncy to any person or per- 
sons, his, her, or their order, or to bearer, although not 
under the seal of the said corporation, shall be binding and 
obligatory upon the same, in like manner, and with like 
force and effect, as upon any private person or persons, 
if issued by him, her, or them, in his, her, or their private or 
natural capacity, and shall be assignable and negotiable in 
like manner asif they were so issued by such private per- 
son or persons; that is to say, those which shall be pay- 
able to any person or persons, his, her, or their order, 
shall be assignable by endorsement, in like manner and 
with the like effect as foreign bills of exchange now are; 
and those which are payable to bearer shall be assignable 
and negotiable by delivery only: Provided, that all bills 
or notes so to be issued by said corporation (and if there 
had been any other kind they would surely here have 
been mentioned) shall be made ‘payable on demand, other 
than bills or notes for the payment of a sum not less than 
one hundred dollars each, and payable to the order of 
some person or persons; which bills or notes it shall be 
lawful for said corporation to make payable at any time 
not exceeding sixty days from the date thereof.” 

Here then is the law, the whole law, and the only law 
that relates to the bank’s power of making or issuing bills 
or notes; if there is any other, let it be produced. By 
this, as I stated before, it will be seen that though the 
bank would not issue fac simile bills, because they would 
lack the manual execution of the president and cashier, 
as required by the above section, yet they could autho- 
rize other persons to sign the bills, whuse signatures would 
be actually a less compliance with the law than those of 
the fac simile! It is for the bank, and perhaps it belongs 
only to the ambidexterity of a bank, to reconcile such in- 
consistency. 

‘The second charge is usury on broken bank notes in 
Kentucky and Ohio; they amounted to ¢900,000 in Ohio, 
and nearly as much in Kentucky. (See 2 Pet 
ports, Pp: 527, for ane ees of the cases. ) 

This charge I fully explained in my introductory re- 
marks, when the resolution was presented. But the 
gentleman says he does quite understand this charge, 
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that there is a plea in the case, and a demurrer to that 
plea; that a demurrer is made merely to settle a princi- 
ple, and decides no facts. Now, sir, what does all this 
mean? Has the gentleman come to the point? Is not 
his reasoning calculated to divert this House from the 
plain and obvious nature of the case? What is it? The 
bank loaned a man by the name of Owens $5,000, and, 
instead of letting him have the hard money, or those bills 
that were equal to it, they paid him out depreciated Ken 
tucky bank bills, one hundred dollars of which were only 
worth fifty-four of good money; and not satisfied with 
this enormous profit, they made him promise to pay 
six per cent. interest on the whole amount of $5,000 
When the note fell due, they sued him and his securities; 
these latter plead the above facts in the case, and re 
quired of the court to say whether it was not usury. 
The bank demurred to the plea; that is, they admitted 
the facts, but denied that such facts would amount to 
usury. The Supreme Court declares that such facts did 
amount to usury, and the bank lost its money. 

Now, we all know that if the facts could have been dis- 
proved, the bank would have withdrawn its demurrer, 
and requested a trial by jury. This would have been 
granted in a moment; but knowing full well that the facts 
were true, She knew it would be useless, and she has ac- 
quiesced in the judgment. ‘Fhe very note to the case 
which the gentleman read, and which is nothing more 
than a gratuitous apology for the conduct of the bank, 
made in the great abundance of the reporter’s kindness 
for an institution situated in his own city, shows clearly 
the truth of the plea, and only palhates the fraud of the 
bank by saying that the bank “had other bills like those 
she loaned to Owens, and that she got full pay out of the 
Kentucky bank. This might be the case or not, but I 
rather expect he must have obtained his information from 
the bank, and if so, it is not good testimony; but even if 
it was, it only goes to show that banks can make debtors 
bleed when they have lost all life as to other creditors 
It will not do for gentlemen to try to evade the foree of 
this case; it is too stubborn, and I only adduced it by way 
of example to show the nature of their extortions upon 
the necessities of the people. What they have done to 
poor Owens, they have done perhaps to thousands who 
have no doubt sunk, they and their suffering families 
into the most abject and squalid poverty. I have stated 
that they lent out $900,000 of like money in Ohio, anc 
nearly as much in Kentucky. JI wish to know if this be 
true, and cannot well ascertain but by an examination into 
their affairs; and if found to be true, if there is one honest 
man inthe world, much less in this boasted land of liberty, 
that will say this bank should be rechartered, then I con 
fess I greatly mistake the human heart, and my opinions 
are to be trusted only under due and proper caution. 
But, says the gentleman, ‘this transaction happened ten 
years ago,” and then continues, ‘this, it seems, is the 
day when all the sins of the bank, for these sixteen years 
past, are to be brought up in een: If the gentle 
man had gone beyond the year 1819, he might have 
brought forward much higher ‘charges than this.” [ could 
not possibly have asked stronger concessions than these 
against the bank. The bank was chartered in April, 
1816, and never went into operation till January, 1817. 
From the moment it started, it began to falter, and in the 
short term of two years, according to the gentleman’s 
}own admissions, high charges could have been brought 
against it. Indeed, such a confession has no merit in it, 
for Ihave before me the record of a committee of this 
House, who were sent to examine it in 1819, and which 
laffirms the fact that the bank had violated its charter, 
and ought to be abolished. Of course, beyond 1819, 1 
ought not to go, for up to that time its best friends had 
pronounced it infamous. In looking for objections against 
all charitable 1 date steeds 
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and search for its delinquencies subsequent tothe day of | 
its condemnation, and when, for the best interests of the 
country, it ought to have been executed. A pardon 
saves and forgives all previous crimes. Then, it seems, 
in a very short time after it was released, it was found at) 
its dirty tricks again; for if this lending something like | 
two millions of dollars at fifty per cent. commenced ten | 
years ago, it is obvious to every one that the bank was 
nothing profited by the trial it had received, and for | 
aught that appears from that day down to this, its path 
may be strewed with a thousand victims that may have 
fallen an easy prey to her cold and unfeeling rapacity. 
What better time can be selected ‘to bring up in judg- 
ment the sins of sixteen years,” than at a time when she 
asks another term of twenty years to revel upon the 
wants of twelve millions of people? Having shown its ac- 
knowledged misconduct for the first two years of its ex- 
istence; having shown a gross act of fraud shortly there- } 
after; having brought to the view of the House the mur- 
murs and complaints of the country against this institution, | 


| 


indicating a strong suspicion of at least improper con-| 
duct; knowing, as this House does, that the Government | 
has $7,000,000 at stake; knowing, too, how deeply the| 
community are concerned in this all-controlling establish- | 
ment, and that, if once more chartered, all future inquiry | 
is closed, perhaps, forever: is it, I put it to the candor of | 
the House, unreasonable to ask for an investigation, and | 
to warn the Legislature to pause before they rush into a) 
decision, the mischiefs of which no future skill or pru- 
dence can repair? 
The third charge is the disguising of loans under the | 
name of domestic bills of exchange, for the purpose of 
taking more than at the rate of six per cent. The gen-| 
tleman asked for an explanation of this charge on a former | 
occasion, and, when given, said he believed it never could | 
be made out; implying, thereby, if it could be, such con- | 
duct would certainly be reprehensible. This, at least, 
then, is not one of those shadows that vanishes into thin 
air, and consequently deserves to be investigated. 1 will 
now make a fuller statement; and 1} think I am authorized 
to say that there are gentlemen in this House from the| 
West, and under my eye at present, who will confirm 
every word I say. A person has a note in one of the 
Western branch banks, and if the bank determines to ex- 
tend no further credit, its custom is, when it sends out the 
usual notice of the time the note falls due, to write across 
the notice, in red ink, these three fatal words, well un- 
derstood in that country—‘‘ Paymentis expected.” This 
notice, thus rubricated, becomes a death-warrant to the 
credit of that customer, unless he can raise the wind, as it 
is called, to pay it off, or can discount a domestic bill of| 
exchange. This last is done in one of two ways. If he 
has a factor in New Orleans who is in the habit of receiv- | 
ing and selling his produce, he draws upon him to pay it 
off at maturity. The bank charges two per centum for 
two months, the factor two and a half, and thus, if the | 
draft is at sixty days, he pays at the rate of twenty-seven | 
per centum. If, however, he has no factor, he is obliged | 
to get some friend who has one to make the arrangement 
to get his draft accepted. For this accommodation he | 
pays his friend one and a half per cent., besides the two | 
per cent. to the bank, and the two and a half per cent. to | 
the acceptor; making, in this mode of arrangement, thirty- 
six per cent. which he pays before he can get out of the 
clutches of the bank for that time, twelve per cent. of | 
which, in either case, goes to the bank; and so little con- 
science have they, in order to make this, they will subject 
a poor and unfortunate debtor to the other enormous bur- 
dens, and consequently to absolute beggary. For it must 
be obvious to every one that such a per cent. for money, 
under the melancholy depreciation of produce every where 
in the South and West, will soon wind up the affairs of 
such a borrower. No people under the heavens can bear 
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it; and unless a stop is put to it, in some way or other, I 
predict the Western people will be in the most deplorable 
situation it is possible to conceive. There is another great 
hardship to which this debtor is liable, if he should not be 
able to furnish the produce; or, which is sometimes the 
case, if it is sacrificed in the sale of it at the time the draft 
becomes due, whereby it is protested for want of funds, 
it returns upon him with the additional cost of ten per 
cent. for non-payment. Now, sir, that is what is meant 
by domestic bills of exchange, disguised as loans, to take 
more than six per cent. ; for, mark, Mr. Speaker, the bank 
does not purchase a bill of exchange by paying out cash 
for it, and receiving the usual rate of exchange, which va- 
ries from one-quarter to one per cent.; but it merely deli- 
vers up the poor debtor’s note which was previously in 
bank, and, what is worse, just as well secured as the 


| domestic bill of exchange which they thus extort from him 


in lieuthereof. And while they are thus exacting this per 
cent. from him, they are discounting bills for others not 


lin debt to them at the usual premium of one per cent. 


The whole scene seems to present the picture of a help- 
less sufferer in the hands of a ruffian, who claims the merit 
of charity for discharging his victim alive, after having torn 
away half his limbs from his body. 

The fourth charge is, non-user of the charter. _ In this, 
that from 1819 to 1826, a period of seven years, the South 
and West branches issued no currency of any kind. The 
gentleman admits the consequences of non-user of a char- 
ter by an incorporated body; indeed, every tyro at the 


jlaw knows this—but denies that it has any application to 


this case, for, says he, ‘* it is not a condition in the char- 
ter that the bank should issue bills from all its branches.” 
I find the gentleman is not familiar with the charter. And 
if I shall be able to show that it is a condition in the char- 
ter to issue bills at the branches, or to discontinue those 
branches entirely when they will not issue bills, then I 
presume he will admit the bank has not complied with the 
true end and object of its institution, and consequently 
comes under the penalty of non-user. This is a much 
more serious charge than the gentleman is aware of; and, 
to convince him of it, I will beg leave to read the follow- 
ing clause from the charter: 

“It shall be lawful for the directors of the said corpo- 
ration to establish offices of discount and deposite where 
soever they shall think fit, within the United States or the 
territories thereof, and to commit the management of the 
said offices and the business thereof, respectively, to such 
persons, and under such regulations, as they shall deem 
proper, not being contrary to law or the constitution of 
the bank. Or, instead of establishing such offices, it shall 
be lawful for the directors of the said corporation, from 
time to time, to employ any other bank, or banks, to be 
first approved by the Secretary of the Treasury, at any 
place or places they may deem safe and proper, to man 
age and transact the business proposed as aforesaid, other 
than for the purposes of discount, to be managed and 
transacted by such offices, under such agreements, and 
subject to such regulations, as they shall deem just and 
proper.” 

The balance of the clause points out the number of di- 
rectors, their qualifications, their manner of appointment, 
the mode of electing the president, and their tenure of of- 
fice in the event of establishing an office of discount and 
deposite pursuant to the first part of the above clause, 
instead of employing a State bank for the purposes of de- 
posite only. Having a use form the foregoing extract at 
another part of my argument, I wish it to be borne in full 
recollection. 

By the clause of law I have just read, it will be per 
ceived that the corporation has two, and but two, distinct 
powers. First, to establish an office of discount and de 
posite, not deposite alone; secondly, to employ a State 
bank for the purposes of deposite, a 
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connected with deposites as may be required, but not for 
the purpose of discount. Now, if by the first power they 
establish a branch, it is obliged, by the terms of the char- 
ter, to be an office of discount and deposite; and the mo- 
ment they cease to discount, their authority to receive 
deposites ceases, for they are by the law inseparable. It 
is the boast of the bank that its end and object is to equal- 
ize the currency and to accommodate the whole commu- 
nity, and that itis not to make one part of the country 
supply the wants of another. If, then, it does not effect 
this, it surely does not answer the purpose of its institu- 
tion. Now, when an office of discount and deposite is 
established, its purpose is as well defined as the mother 
bank itself, and to all intents must perform that purpose 
within its sphere, as the parent bank is required to per- 
form her duty within her limits. This purpose is to dis- 
count, and to discount is to furnish those very facilities 
which, in their money-lending capacity, they profess to 
possess, and which every body knows is the principal end 
of their institution, and, indeed, without which they would 
not receive so vast a privilege. To stop discounts in the 
branches, and continue the deposites, is a perversion of 
the law, and, to that extent, is not an honest user of their 
charter. Observe, Mr. Speaker, what would be the con- 
sequence of such a course. Offices of deposite, only, 
would be fixed down by the side of the State banks, and, 
collecting the revenues of the country in State bank bills, 
they would have nothing to do but to call on the local in-| 
stitutions, and drain off every dollar of their specie to the| 
mother bank. Indeed, sir, in the seven years’ famine of| 
the South and West, occasioned by the hoarding of the 
branches which I have mentioned, they served only as 
leeches upon the State banks, and as fast as they would 
fill themselves they dropped off to their parent monster 
for the purpose of emptying their distended contents into 
her voracious stomach, whence it was disgorged upon Phi- 
ladelphia and other Northern cities, to bloat their already 
overgrown wealth at the expense of the South, and for 
another very important purpose which I shall hereafter 
show. This is not equalizing the currency, nor is it a just 
and impartial distribution of those facilities it was intended 
to confer. Nay, it was robbery of one section of country 
for the benefit of another. 

The fifth charge is building houses to rent. The gen-| 
tleman said this idea was new to him, and that he would] 
be glad if I ‘* would show him from Coke or Blackstone} 
how it can be lawful to purchase land, and not to build} 
houses upon it, and lease it. I will show the gentleman 
from the charter, better authority than Coke and Black-| 
stone on this subject. Says the charter, **the land, tene- 
ments, and hereditaments, which it shall be lawful for the 
said corporation to hold, shall be only such as shall be} 
requisite for its immediate accommodation in relation to the 
convenient transactions of its business, and such as shall} 
have been bona fide mortgaged to it by way of security, | 
or conveyed to it in satisfaction of debts previously con-| 
tracted in the course of its dealings, or purchased at sales 
upon judgments which shall have been obtained for such} 
debts.” Every one must admit that the above clause had 

in view—-was intended as a restriction, it] 
seems, to guard against some dangerous consequence that 
an unlimited possession of real estate in such a vast mo- 
neyed institution might produce. ‘ere are two mean- 
1ngs to be placed almost upon every thing—-a right and a} 
wrong one. Now, letushonestly inquire what was intended} 
by the above provision. I think I discover but three things. 
ist. They may acquire real estate for the immediate ac-| 
commodation of the bank; and, as if this was not sufh-| 
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On} 





notive 
Mouve 


some 








cre 


tion of its business. 


Ne iO7 Like LPansiuc 





difficulty. © 2d. 
mortgaged by way of 


, (8 no dbther ity. But no CoTMM nel 


can be no 


Such as shall} 
Here, too, | 
the field of | 


be bona fide 


securily, 
; ¢ 
thel 


GALES & SEATON’S REGISTER 


Bank of the United States. 


1980 


[Manes 2, 1832. 











dispute. 3d. Such as is conveyed to it in satisfaction of 
debts.. It is unfortunate that the charter did not specify 
what disposition the bank should make of real property 
thusacquired. But it is perfectly obvious, if they intended 
to confer the right of an unlimited use of real estate after 
acquiring it in the course of its dealings, and in the dis 
charge of its debts, it was wholly idle to have inserted the 
immediate foregoing clauses in the section, as they seem 
to be by minute restrictions. 

There is, however, another provision in this charter, in 
relation to personal property, which will entirely relieve 
our doubts, especially when we bear in mind that the 
charter would not establish two different rules as to the 
manner of holding real and personal property. The 
clause in relation to their holding personal property is in 
the following words, viz. ‘‘the said corporation shall not, 
directly or indirectly, deal or trade in any thing except 
bills of exchange, gold or silver bullion, or in the sale of 
goods really and truly pledged for money lent and not re- 
deemed in due time, or goods which shall be the proceeds 
of its lands;’’ then the twelfth section declares ‘* that if the 
said corporation, or any person or persons, for or to the 
use of the same, shall deal or trade in buying or selling 
goods, wares, merchandise, or. commodities whatsoever, 
contrary to the provisions of this act, all and every person 
or persons, so offending, shall be punished,” &c. Now, 
taking these two clauses together, the intention is very 
manifest, they may take goods in pledge of payment 
of debts, and dispose of them by a single and wholesale 
contract, or in parcels, as at auction, but they shall not 
build upon such acquired goods a regular and continued 
commercial business. So with regard to real estate; they 
may dispose of it by sale to reimburse them in their loans, 
but they shall not possess whole cities and counties for the 
purpose of renting. Mr. Speaker, permit me to indulge 
in one reflection at this place, the application of which 
will presently be made, and in a case which ought to 
alarm every body, but more especially the Western peo 
ple. We have always considered the condition of the 
European people, and especially of Great Britain, as most 
deplorable, in consequence of their being tenants to great 
landlords. ‘The scanty food they draw from the earth is 
at an enormous expense of rent; and if this country, in 
stead of its present happy distribution of fee simple estates 
among the people, was in the hands of a few grandees, to 
be rented out at their will and pleasure, and for whatever 
they might choose to exact, we would consider nothing so 
detestable and ruinous to the prosperity of the country. 
Now, Mr. Speaker, this is not only the obvious tendency 
of the bank in point of fact, but it isin principle one of 
the very organic elements of its constitution. Money is 
property, and in this hemisphere commands all kinds of 
property, both real and personal; and if you would not 
give a single corporation, or, more properly speaking, a 
tew noble lords, the entire rental of lands of the United 
States, much less should you give them the entire control 
of all the money in the country, which will finally draw to 
itself all the lands of the country. In Great Britain, from 
its immense population, and the great disproportion be- 
tween its necessitous people and the quantity of land, the 
latter is more valuable than money, because it yields a 
higher profit; consequently those few who hold the land- 
ed interest of that country, hold the entire destinies of that 
unfortunate people in their pessession. They are, for all 
the purposes of moneyed contributions, the slaves of the 
landlord, the true ar stocracy of Great Britain. Is it, Mi 
Speaker, in the power of any one to draw a rational dis- 
tinction between a moneyed and a landed aristocracy? Is 
there any difference between a needy debtor and a de- 
pendant tenant? Are they not both equally cramped, 
alike enslaved, similarly spirit-broken, and under the foot 
of a ‘*hard master’” If the bank were to request, in 
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to be permitted to buy up all the landed property in the| 
Union, for the purpose of erecting the British system of| 
landlord and tenant, every body would perceive the re-| 
volting character of the demand, and scout it accordingly ;} 
and yet they are asking for ten times worse, and are likely} 
to obtain it! They are asking to make every man in| 
America their debtor, instead ,of tenant, by which all his] 
property is at their perfect control! Now, sir, for the 
application of these reflections to the case I promised. 
In the town of Cincinnati, I discover, by the monthly 
statements of the bank itself, that it owns, besides its 
banking houses, valued at 23,500 dollars, nearly one mil- 
lion and a quarter of real estate. This, let me premise, 
is greatly under its true value, for it has been received by 
the bank in payment of its debts, at two-thirds of its ap- 
praised value, by the law of that State, and has since 
risen in value, as I am told, something like fifty per cent.; 
so that, at this time, it is confidently believed that they 
own three millions of real estate in Ohio. But, sir, taking 
the estimate as contained in their report, at twelve hun- 
dred thousand dollars, let us make a few calculations, for 
the, consideration of reflecting men. This sum, divided 
by one thousand, which would be a fair average of bank 
debts, would make twelve hundred debtors in that town, 
who have been obliged to part with their homes, leaving 
out of view those thousands who have not yet arrived at 
that lamentable condition, but who are perhaps hurrying 
to that catastrophe as fast as the lion claws of avarice can 
draw them. What a reflection! But this is not all-- 
this same sum of twelve hundred thousand dollars would 
purchase twelve hundred tenements, severally worth a 
thousand dollars, and, renting only for one hundred dol- 
lars each, would produce an annual rental, in this city, of| 
two hundred thousand dollars, equal to ten per cent. in-| 
terest on their capital. No wonder that they are anxious 
to change their money-lending stock, at six per cent., 
into a leasing capital producing at least ten per cent. and 
perhaps as high as thirty. lam aware that my calcula- 
tions do not correspond with the actual fact, that what is 
true as to the particular divisor assumed, will be equally 
true as to any other; for, whether higher or lower, the 
rent of twelve hundred thousand dollars worth of real 
property will be the same in twelve or twelve hundred 
tenements, and either is toe much for any one institution 
to hold in the United States, especially when we remember 
the fate of Cincinnati may be that of every town in America. 

if, then, they are not restrained within the true intent! 





and being, I suppose, a long time since he read the char- 
ter, it must have escaped his recollection how the hard 
money foundation of that enormous structure was laid. 
The third section of the charter requires ‘* seven millions 
of dollars thereof in gold or silver coin of the United 
States, or in gold coin of Spain, at a certain rate, &c., and 
twenty-one millions of dollars in like gold or silver coin, or 
in the funded debt of the United States.” This made twenty- 
eight millions, which was that portion of the stock intend- 
ed for individual subscribers... The Government’s seven 
millions was to be paid in gold or silver coin, or in stock 
of the United States, bearing interest at the rate of 
five per cent. per annum. The funded debt was consi- 
dered equal to gold and silver, bottomed, as it was, upon 
the credit of the Government; seven millions of the latter 
was, however, indispensable, and, of course, a correspond- 
ing amount of the former. The ninth section declared, 
** that as soon as the sum of eight million four hundred 
thousand dollars in gold and silver coin, and in the public 
debt, shall have been actuaily received on account of sub- 
scriptions to the capital of the said bank, (exclusive of the 
subscription of the United States,’’) then the bank was 
authorized tov go into operation. Now, it is very clear 
that this amount of eight million four hundred thousand 
dollars, exclusive of the Government’s subscription, was 
the least amount of coin upon which the bank should 
commence, and, therefore, constituted the true proportion 
of coin in relation to its future issues, which, being limit- 
ed to its stock of thirty-five millions, was nearly one-fourth 
of the capital. If the bank could not be permitted to 
start without this amount, and that, too, in reference 
to the individual subscriptions, which was twenty-eight 
millions, surely it should never come below that amount 
after it gets into operation, and after seven millions more 
of the Government’s stock is added. If there was any 
good reason for such a provision a first, it must continue. 
rhere must have been some meaning in it, I apprehend, 
or it would not be found in the charter. Every body will 
perceive at once that a bank without some specie would 
be soon without credit, indeed, would be broke, for spe- 
cie is the only true means of payment of debts, and the 
whole and sole credit of banks. It is the measure of value 
to every thing, though it has very many substitutes, some 
of which are extremely precarious. Then what amount 
of specie shall always remain in bank, is a question of 


|} some difficulty, and depends very much upon its business, 


its stock, its credit, and its management. If it were said 


and meaning of their charter, what is to hinder them| the Bank of the United States had no specie, it would 


from becoming the great landlords of this country? and| 


what will prevent them from changing their thirty-five | 


millions of six per cent. stocks into three times that 
amount, uuder a false valuation, of real property yielding 
an income of fifteen per cent? In my humble opinion, 
nothing. * 

The sixth charge is in the capital stock not having due 
proportions of coin. 

The gentleman, says, ‘‘f am wholly at a loss to under- 
stand this charge.”’ ‘Taking him, as | did, upon surprise, 





, * Since the above speech was delivered, a gentleman of Ohio, of un- 
doubted respectabihty, writes from that State conee rhing the very 
many abuses and oppressions of the branch established at ¢ incinnati, 
and, among other things, states, **that you may form some idea ot 
their speeuiations, I will mention the case of my iate tric nd, Mr, 
He was indebted to them for himself and others to the amount of 50 
or 60,000 dollars, and possessed a large estate in the city. But by our 
laws, real cstate could not be sold uniess it brought two-thirds of its 
appraised value, to be ascertained by a jury selecied by the marshal, 
A judgment was obtained against him, which bound all his property. 





Phe bank agent could not get a jury to value $0 low as to enabie him | 


to take the whole; he would the:efure take none. Situated thus, his 
credit destroyed, his whole estate locked up, which was not produc- 
uve, thrown outof business, and a large fami'y to support, after years 
of repeated efforts, he was finally compelled to make a c mmpromise, 
By cee be AaTEOR 8 fart of his eta, and for which cy allowed 

A ars, property, or the greater part of it, they have 
sinee sold; and, estimating the residue of it at the same rates, it will 
produce a ¢icar profit of more than 50,000, 


startle every man in the nation who had any demands upon 
it. If it were said it had but one hundred dollars, that 
would equally alarm its creditors! What amount, then, 
shall it have, to quiet allapprehension? 1 can give no 
| better answer than to say, the charter required, at its be- 
ginning, it should have $8,400,000; and if at that time it 
was considered the proportion upon which public confi 
dence might rely, there can be no good reason why it 
should not remain so. Now, sir, what is the fact as to the 
quantity of specie in the bank? By the monthly state- 
ments, it had on the 1st of January but $7,058,823, and 
but $2,200 of funded debt; being, when added together, 
$1,558,177 less than what the bank commenced with, 
though the Government’s stock has since been paid in. 
Now, sir, | maintain that this is not, under any sound in- 
terpretation of the charter, a due proportion of coin to 
| the capital stock. I go further, and say that this result 
| involves the principle, if not the actual fact, that the bar k 
is broke. She has been compelled to use that portion of 
her capital which was the prescribed security to the pub- 
lic of the bank’s claims to confidence. It was the pledge 
of the bank’s credit, and the starting point of its opera- 
tions, below which, if it should come, there was no safety 
as to its promises; for it must be obvious to all, if onc 

allowed to range below this limit, it may just as well con- 
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eee 
tinue business upon one dollar as one hundred, and upon 
one hundred as upon one thousand, and so on, till it gets 
to that limit assigned by the charter. 

Though the gentleman has said ‘the bank is not only 
able to pay its debts, but is a great deal too able, to suit 
the views and wishes of its opponents,” yet I dispute the 
fact, and will affirm, in opposition to his declaration, that 
upon true mercantile or banking principles, and that 
punctuality which those respective relations require, it is 
not able to meet its engagements. He rests its capacity 
upon its capital and debts to discharge the demands that 
may be made against it. Now, sir, I say that this is nota 
safe reliance; and I say more, that if the banks of New 
York and Pennsylvania were disposed to unite and make 
arun upon the mother bank at Philadelphia, they could 
compel her to close her doors to-morrow, notwithstanding 
she might be able hereafier to pay thirty shillings. in the 
pound. He has said it can pay off all its debts in sixty 
days. What! a bank asking sixty days to pay its debts’ 
Dreadful! Will banks dare to require of her poor debtors 
to pay down the last farthing in the three days of grace, 
and then turn round and claim sixty days for themselves? 
If they are are such clamorous sticklers for punctuality 
among their debtors that they protest them, stop their 
credit in bank, nay, strip them of all their property, 
and fling their bodies into a dungeon, if they overgo those 
said days of grace, can it be possible that they claim an 
exemption froma like punctuality’ If, by the law mer- 
chant, a strict compliance is required with the rule I have 
mentioned, and a failure to regard it involves the conse- 
quence of bankruptcy, though the defaulter may be worth 
twice as much as the debt, how can the bank escape from 
this fundamental principle in all trading establishments? 
Would the bank be content with such a reply as this from 
one of her debtors, on the day his note became due? ** Sir, 
I have not the cash to pay my note, but look upon my list 
of property; see the notes due from other persons to me, 
to be paid in sixty days; the whole amount ten times more 
than I owe you; will you wait sixty days, when it will be 
entirely in my power to pay you?” Think yoa, Mr. 


Speaker, the bank would reply, ‘*To be sure, my dear charge. 


friend, we will wait; we are sorry you have troubled your- 
self about it; give yourself no uneasiness; just pay us when 
it suits your convenience.” If there is any such bank in 
this world, I will make at least one pilgrimage toit. Then, 
sir, if the bank must pay, like all other persons, when 
demanded, and in the three days of grace, let us see how 
far she is able to meet her present debts. 


Let it be borne | oath. 





Bills issued and now in circulation, ~ 24,630,752 
‘Yo which add public and private deposites, - 17,997,689 
Add Baring and Co.’s debt, and dividends 
unclaimed, - - - - - - 1,512,665 
$44,141,106 

The bank cannot make specie in the country, the d 
ception is in promising to pay specie. The best finan 
ciers calculate that there is but about fourteen millions ot 
|specie circulating in the country, out of the banks; and 
jif the Bank of the United States could lap up every dol- 
jlar of these, could insert its proboscis into those leather 
| purses that have for many years concealed from the light 
|Of day dollars that have ‘* grown dim” with age, it could 
jnot, according to the usages of merchants, meet itsengaye- 
ments with that promptness which is the arterial circula 
tion of commerce. This is what I meant the other day 
by saying the bank was broke. {[ did not intend to use 
jthe term in its popular, but in its commercial sense. | 
|know too well its immense resources, to believe it is ui- 
able to pay; the Government deposite will uphold her. it 
has been too long wringing from the community the fut 
jof the land, to be what would be termed insolvent. 1 
only wish to warn the nation that her late trading, as well 
|for the purpose of making friends, as for money specula- 
jtions, especially in specie, as will hereafter be shown, 
has carried her over the boundary of safe transactions, 
jand she relies upon getting back by the indulgence of the 
Government, and that most desired of all objects, a new 
charter. And I make this remark, which L hope will be 
well remembered, that when this is accomplished, and she 
makes the rebounding effort to gain her former position, 
jit will be a spring that will crush its thousands to death 

Many a nabob has broken full handed. Many a gilded 
sign hangs before a rich warehouse, all in contusion. 
And, drawing a figure from that best of books, the whited 
sepulchre is filled with dead man’s bones, 

The seventh charge is, foreigners voting for directors, 

through their trustees. 

The gentleman states that he “ knows nothing of this 
But the fact can easily be ascertained from the 
bank itself.” This, however, may not be the case. Books 
may show one thing, but oral testimony another; and the 
very object of an inquiry is to procure evidence of not 
only that which appears, but that which does not appea' 
and the last, always haunting secret places, can only be 
reached and searched through the powerful agency of an 
The gentleman adds: ‘It may be that stock has 





| 
| 





in mind that her seven millions of specie does not lie in|been owned by a foreigner, and yet held in the name of 


the parent bank, but is scattered all over the Union, in her |some citizen of the United States.” 


several branches. 


‘© This,”? he con- 
tinues, ‘fis no abuse for which the bank is answerable, 


The whole of her specie in the principal, and twenty- |unless the bank has been conusant of the fact, and had 


seven branches, including the bank in the District of the power of correcting the abuse.” 


To this, I most 


Columbia, is but = - . i i - $7,038,823 |cheerfully acquiesce; but, for the best and most obvious 
Funded debt, 3 ’ i : > 2,200 |reason, that of not having such a tremendous institution, 


‘To which add all the tangible silver and gold 
now circulating out of the banks in the 
United States, which is estimated at - 

Add bills due her from other banks, - 

Add debts due her from other banks, - 

Add her contingent fund, though I do not 
understand its nature, = - - - - 


the moneyed lever of the nation, under the direction of 
foreigners, who, in time of war, might paralyze the whol 


14,077,646 jmachinery of Government, it is wisely provided, in two 
2,171,676 | places (as if one was not enough) in the charter, that no 
1,993,744 |foreign stockholder shall vote in the choice of directors 


And so anxious is the Government to prevent the exer- 


2,114,365 |cise of this dangerous influence, that, by an act of Con- 


——__ |gress, passed in 1819, some restrictions are imposed 
$27,398,454|upon the managers of elections, as well as the voters, 


jstrengthened by two solemn oaths, intended to prevent 


Now, sir, this is all the immediate available cash fund in |@ Violation of these clauses of the charter. If, then, there 
the power of the bank to wield upon a sudden emer-|are any secret trusts, as the gentleman insinuated, it ap- 
gency; and it is seen that one impossible item is allowed, |pears to me, unless the persons concerned are of tlic 
that is, the whole of the circulating gold and silver |most depraved order, they could be brought to light by 
currency of the United States. When this and the | virtue of the strong obligations just referred to. It is ver) 
scattered condition of her own specie is considered, how |evident the books will not show these secret trusts, but 
is it possible for her to meet the following debts, if}itis not so clear the officers cannot; itis a most dangerous 
immediately pressed, to wit mischief, and well worthy of investigation. 
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This finishes the consideration of those grounds affect- 
ing the integrity of the charter, and which, if established, 
willdamount even to a forfeiture of its privileges, much 
more its claims to renewal. 1 shall now proceed to the 
abuses of the charter, amounting to such breaches of 
good faith as ought to destroy all future or further con- 
fidence in its operations. 

Before, however, I proceed to this branch of the sub- 


ject, L hope I may be indulged with a few more reflections, | 


connected with the facts 1am about to offer. 
The several States are obliged to have money for their 
yants, as well as the General Government. Institutions 


of Government, intended to protect such important inte- | 


rests as the rights of persons, and the rights of property, 
must be supported by the same means as those that be- 
long to the Federal or any other Government. And it is 
no bold assertion in me to say that the United States’ 
Bank cannot supply all the wants of the States. 
people of the States must have money for their taxes as 
well as for other purposes, and to local institutions they 
are compelled to look for those facilities which it is said 
the United States’ Bank furnishes the General Govern- 
ment. Is it desirable to prostrate these great convenien- 
> Will the representatives here, of their different 
States, so far forget their own establishments as to place 
them in the power of an institution which its own presi- 
dent has declared can crush them whenever it chooses? 
If the corporation of the United States’ Bank had an in- 
vincible army in Philadelphia, which it could send out by 
detachments to plunder and rifle the States of their pro- 
perty, conquer them whenever it suited either their in- 
terest or ambition, and make them tributary to their 
avarice or power, every one would shudder at such a 
state of things. Now, sir, money is invincible power, 
and is to the moral what an army is to the physical world. 
The bank has nothing to do but to send out a detachment 
of ten millions of dollars into a State, demolish the State 
banks, desolate their fair fields of profit, make prisoners of 
war of their customers, obtain the allegiance of their 
debtors, establish a fort, andthen march on to the next 
State, conquering andto conquer. Who does not per- 
ceive this? And is there none who would not be willing 
to divest such an enemy of this despotic dominion? 


ces 


‘he bank does not cash its notes, or receive in deposite | 


ateach branch, and at the parent bank, the notes of each 
other. This idea will be better understood by stating 
that the mother bank prepares the bills and sends them 
out to her respective branches. ‘(hese branches then fill 
them up and issue them, and, as soon as they are afloat, 
the parent bank knows them no more, though circulating 
in the country as her offspring and bound to support 
them, and can never be brought to recollect them again 
till her memory is refreshed with something like a one 
per cent. remembrancer.. And so with regard to these 
branches; though sisters from the same parent, they know 
nothing of each othcr’s progeny, and will have nothing to 
do with them, unless paid to entertain them. As I stated 


before, the parent bank demands a premium for receiving | 


the notes of her branches, the branches of the parent 
bank, and of each other. This, the gentleman says, is 
obliged to be done, and the attempt to do what the bank 
is here assailed for not doing produced all its embarrass- 
ments in 1819. If it cannot do it, the business ought to 
be confined entirely to the mother bank, and the branches 
withdrawn from the States, for, as at present organized, 
they are complete brokerage, or rather shaving shops, 
selling and buying their own paper, and making a profit 
both ways. But there is good reason to believe the fact 
isuntrue. In the first place, they do it for the Govern- 
ment; they receive at any branch the bills of the mother 
bank or any of the other branches, without any discount, 
whenever demanded by the Treasury Department, and 
why may they not on account of citizens? 
Vou. VIET.—125 
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place, they do it for the citizens in all sums of five dol- 
‘lars. Why no more? In the third place, in very many 
branches they do it without any premium, for any amount 
}and to any person. Why this difference? In the fourth 
| place, they charge more at some branches than at others, 
and they require a greater premium upon some branch 
bills than others, and upon none does it exceed half per 
cent., the usual price being one-quarter of one per cent. 
Now, can any believe that if they can receive their bills 
| for the Government without premium, from the citizens, 
jup to five dollars, can dispense with it at some of the 
branches, make a difference in the bills, and finally re- 
ceive only one-quarter to one-half per cent. upon what 
they actually do in this traffick, they might not dispense 
with it altogether? Can it be possible that this petty 
|shaving is indispensable to ‘‘ sustain the soundness of the 
currency,” and the attempt to do which, in 1819, **led 
to all the overtrading, and embarrassment, and ruin which 
ensued?” If it is, the time has arrived, as I humbly con- 
ceive, to sweep it from its connexion with this great Go- 
}vernment, and to rely upon hard money currency, the 
only one known to the constitution. 

In answer to the charge of making a difference be- 

tween the Government and the citizens, the gentleman 
says it is exactly what the charter stipulates todo. It is 
true there is a provision in favor of the Government to 
|receive its money and pay it out wherever wanted, but 
j there is no stipulation that the citizens shall not have this 
| privilege. It would have been very unkind in the Go- 
| vernment, after contracting for an advantage for itself, to 
|exclude its citizens from the same, when such exclusion 
| could be of no possible benefit to it. It isnot the fact, and 
|the privilege to the Government proves, as I said before, 
lit could have been extended to the citizens, and the dif- 
| ference is a capricious exercise of power, unwarranted 
| by any principle of common honesty. 
So far as relates to the charge of partiality towards 
| members of Congress, it is not intended to convey any cen- 
| sure or misconduct whatever against them, nor dol object 
|to any arrangements about their pay. But | understand 
that it can be made to appear that members of Congress 
can be accommodated, both in bills of exchange and in 
loans, without the usual premiums and endorsers requir- 
ed from other citizens. If so, and into this fact I want to 
inquire, it is partial, and, therefore, wrong. If it is not 
so, there is no harm in the inquiry. 

With regard to the accumulation of proxies, it is assert- 
ed that bank officers have almost the entire election of 
directors. If true, what mischief can be greater? What 
control will be exercised by men who hold their offices 
by the voice of the very men whose conduct it is their 
duty to watch with unceasing vigilance? 

The gentleman is much surprised at the charge of a 
strong suspicion of a secret understanding between the 
| bank and brokers to job in stocks, contrary to the char- 
jter, and wishes me to give up the witness. Grant the 
hearing first, and then we will see how far the fact can be 
established. All criminations are mostly made upon sus- 
picion, but it is very unusual for the accused to say the 
icharge is false, but | do not wish to be tried. The gen- 
| tleman says we are the guardians of the bank, and should 
| protect it from a charge which is calculated to destroy its 
credit. It is very true, sir, we are the guardians of the 
bank; but it is equally true we are the guardians of a 
much higher interest, that of this vast. community; and 
the best protection we can afford them or the bank is to 
give the latter an opportunity to wipe off all suspicion as 
to is conduct, and entitle itself to the greater confidence 
of the former. Does it want any other protection than 
this’ As to the credit of the bank resembling female 
chastity, it is a most unhappy figure. Depend upon it, 
the bank is no virgin, and is greatly more like the 

** whore of Babylon,” than the Diana of Ephesus 
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The objection against the bank on account of subsidies | times as much specie in proportion to its capital, as the 
and loans to printers and others, was so ably explained by| Bank of the United States now has, when it refused pay- 
my colleague, [Mr. Fosrenr,] that I shall not attempt any ment; and such was its influence over the Government, not 
thing further on this point. | greater, however, than is at present exerted by this bank, 

The gentleman treats the charge of the bank’s making | that it obtained relief by an act to suspend specie pay- 
a distinction in selling bills of exchange very unceremo-| ments. When will nations benefit by experience? ? 
niously, by barely saying it is unfounded. Now this} I come now tothe charge which relates to the gold and 
charge is met exactly as al] the other charges ought to) silver that has been sent from the South and West, through 
have been. It is the general issue of not guilty, and the| the agency of branch orders; and, before l answer the gen- 
next thing is to proceed to trial. But to say not guilty, |tleman’s argument on this point, 1 will present some facts 
and then to walk right off from the investigation, is fulsi-| from a document lying before me, as to the amount and 
fying the plea, and leaves a strong conclusion of guilt. | the time of its withdrawal. The branch orders commenc:- 
If the gentleman is satisfied with this mode of answering! ed issuing on the Ist of July, 1827, and during the year 
accusations, lam sure I ought tobe. But the truth is, | ending on the Ist of July, 1828, $737,887 was carried to 
and can be established, that some of the customers of the | the mother bank; the next year, $1,615,457; the next year, 
bank have obtained favors and loans ata very different | $2,177,136; the next year, $2,461,000; and for the last 
per cent. from that of others. Her limit, by law, is six|six months, ending 1st of February last, $1,326,303; mak 
per cent.: she has been known to lend at four, at a long|ing, in the whole, the enormous sum of 8,317,790 dollars, 


credit, and has divided seven to the stockholders. De-| 
pend upon it, some one has suffered in such a curious 
combination of figures! 

The charge of inducing local banks to clamor for a re- 
newal of the charter, is passed over with the same kind 
of indifference. 1 will have the candor to own that this 
rests in conjecture; but when I see not more than one 
local bank in ten asking for the continuance of a monster, 
whose keeper has said it could crush them whenever it 

leases, and when I see the other nine-tenths dreading} 
its power and desiring its subjection, I feel a great curi- 
osity to learn the cause; and, perhaps, when an inquiry 
is made into the debts due by some, and the stock owned | 
by others of these petitioners, the mystery willall be ex-| 
plained. 

Though the gentleman says that an inquiry into the ac- 
tual management of the bank, to see whether safely and | 
prudently conducted, contains no charge, yet he will ad- 
mit it has some reason; and when I ask him if he would} 

ive a new lease for twenty years to his tenant, without 
inquiring into the manner he had treated his lands under| 
the old one, will he not perceive that | am asking him to 
do for his country what common prudence dictates he| 
should do for himself? What merchant does not occa- 
sionally take an account of stock, that wants to know 
how his affairs stand. And in so greata matter as that of| 
rechartering the bank, is it possible that we should evince 
less vigilance and caution than is manifested in the most 
ordinary concerns of life? My wish is to know the true 
situation of the bank; to let the community know it; 
to ascertain her debts and credits, and how much she 
has lately increased the former, and why. If reports be 
true, her issues have been a million a month for the last 
nine months, and it is very important to know whether| 
she has the ability to sustain such liberality, especially if 
an act of justice to the Southern States, in the reduction} 
of the revenue, should compel a withdrawal or diminution | 
of the public deposites. 

With regard to the allegation that the bank has made} 
excessive issues on the faith of public and other deposites, | 
the gentleman says, if it is obnoxious to censure in this re- 
spect, there is no bank in the whole Union that can escape 
condemnation. I would appeal to the good reason of 
every one, if the conduct of one person should be justifi- 
ed by that of another; and if, as has been the fact, the} 
necessity of this very bank has been claimed upon the} 
ground of excessive issues of the local banks, it is right on | 
her part to commit the same identical sin. With but seven | 
millions of specie, and that divided into so many parts, | 
and scattered all over the Union, where it is obliged to 
remain to answer the demands which may at short periods | 
be made upon it, a sudden withdrawal of seventeen mil-| 
lions of deposites would as certainly occasion the bank to 
stop payment, as that one dollar cannot pay a debt of two. | 
It is a well known fact that the Bank of England had six | 








| Specie onhand, - “ . > . “ 


in the short space of four years and six months. What 
country can bear this? As long, Mr. Speaker, as the 
branches would issue their own bills, which would circu- 
late around the bank, and would pay them off with specie 
when demanded, the local banks, to use a homely phrase, 
hada * living chance.” To illustrate this matter, suppose 
a branch and a local bank side by side, and with equa} 
capital: if they transacted any thing like an equal busi- 
ness, they would receive each other’s bills in such an equal 
degree, that upon making their weekly settlements there 
would scarcely be any disturbance of their hard money 


jboxes. But allat once the branch, having a parent of 


inexhaustible wealth and unlimited credit, a thousand 
miles off, takes it into her head not to issue any more bills 
of its own payable at home, but to draw checks or drafts 


jupon this mammoth mother, in such small amounts as 


would scarcely ever reach her, and, of course, under this 
arrangement, having no further use for her specie, sends 
it all off to this same mother bank. What is the conse- 
quence of this artful device? ‘The local bank continues 
its business upon the faith of its specie, against the branch 
bank, having no specie, and indeed wanting none, and 
who has transferred it beyond the reach of the local bank; 
it follows, as an inevitable consequence, that, at the end of 
every week, the branch calls upon the local bank to re- 
deem its bills taken in payment of their own and the Go- 
vernment debts, and by this process gradually drains the 
local bank of every dollar it receives. By way, sir, of 
showing you the effect of this a thieving artifice, just let 
me give you the statement of the Fayetteville branch as 
contained in the monthly statements for December last, 
premising that it is a fair sample of all the Southern and 
Western branches: 
$18,943 
Notes issued, nearly half a million of which are 

branch orders, - - - - - 1,141,030 
Deposites on account of the Treasurer of the 


United States, - - - : - 26,098 
Deposites on account of public officers, - 21,196 
Deposites on account of individuals, — - - 40,482 


One million and a quarter of paper to be paid with about 
nineteen thousand specie dollars! Wonderful! Not as 
much hard money as perhaps hundreds of sugar planters 
might draw from recesses which have not been blessed 
with the light for the last ten years. Now, Mr. Speaker, 
let me present you with another picture, to show you where 
the specie has gone. And I shall take the statement for 
the month of July as being a fair average of the amount of 
specie held by the banks hereafter mentioned, in each 
month of the whole year, and because, since that month, 
vast quantities of specie have been exported by the bank 
to England for a purpose which shall be presently shown, 
and vast issues of bills have been made also since that time 
to quiet fast friends and to make new ones. 
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Specie at the parent bank, Philadelphia, 
Notes issued at same place, - . 





$3,660,349 | supposing that the branch bank orders have served to drain 

- 2,556,997 | the specie from the Southwest; that, instead of this, no- 
thing has been more serviceable to us; and yet, in his late 

1,103,352 bill, he recommends this very currency to be abolished. 
=== |It is owing, he says, entirely to another cause, and then 
1,005,820} gives an instance of the process, as he conceives, that 
664,360 | works this mischief. He first premises, and in this I most 
cordially agree with him, that the balance of trade is great- 
341,460 | ly against us; by reason of an oppressive, and, I will add, 
——————— | dishonest system, under the insidious garb of revenue; 
2,226,429 | and that whenever this is the case, the specie that goes off 
1,702,657 |never returns. He then puts the case of the Western 

| farmer who sells his stock in Savannah or Charleston, and 
§23,772 | not wishing to trade at either place, purchases from the 
== | branch bank bills of exchange on the North; this operation 
Now, sir, behold the operation of these branch orders |he states is calculated to keep the specie in the South, for 
combined with other causes which shall hereafter be no-| otherwise they would carry it off from the local banks, 
ticed, to draw off the silver from the extremities to the|and, consequently, sets it down asa great advantage to 
centre. The extremities, unfortunately, are the parts the South. But, he continues, the great drain is from this 
where life generally begins to ebb, and in this case it has| cause; there is more public revenue collected in the South 
been wonderfully true, for while the heart, the centre of|than is there disbursed, and consequently is obliged to be 
life, has been throbbing with a force that has thrown off) transferred elsewhere to meet the Government engage- 
its millions to Europe, the South and West have been|ments. ‘The bank is not the cause of the evil, but the 
shivering with cold feet and hands, the sure prognostics|mere instrument of the Government in making these 
of approaching death. Let me just call your attention | drafts. He supposes the revenue collected in the South 
fo one single feature, while looking upon these two pic-|to be three millions, and the disbursements of the Govern- 
tures. | ment half a million: the balance therefore must be drawn 
Fayetteville, a mere village compared with New York | somewhere else, to be applied to the wants of the Govern- 
and Boston, issuing nearly as many bills as the former, and|ment. This transferring of the revenue from place to 
almost twice as many as the latter, and that upon nineteen | place, he maintains cannot be done by the local banks. 
thousand dollars specie! Who could believe it? But, | Now let us examine all these positions, premising, how- 
Mr. Speaker, I promised somewhere in my argument to/ ever, that his assumed amount of revenue and disbursement 
show you, besides the fact that the specie was drawn from|in the South is very far from being the true state of the 
the South and West to pamper Northern cities, that there | fact, for the income of the Government is less, and its ex- 
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Specie at the branch of Boston, - - 
Notes issued at same place, - - - 


Specie more than notes, - - 


Specie at the branch of New York, - - 
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was another most outrageous design for thisrobbery. The} penses much more. 


To guard against the constant drafts 


Northern wars of Europe have produced a great demand | which the branch banks make upon the local banks for 
for specie, so that it has sold in England from four to six | their specie, the latter have been obliged to supply them- 


per cent. during the last year. 


‘The United States’ Bank | 


selves with funds in the Northern banks, upon which they 


has shipped to that market upwards of five millions of| occasionally draw in favor of the former, to keep their 


specie, and, after selling it at the per cent. mentioned, has| gold and silver at home. 


drawn bills of exchange upon the funds received for the 
specie at the enormous premium of eleven per cent., mak- 
ing by this double operation not less than sixteen per cent. 

Besides the fraud upon the South and West, besides the 
injury to the general wealth and resources of the country, 
what have been the consequences to the commercial inte- 
Such was the quantity of money in the North at one 
time, that interest had fallen to four per cent., since which 
it has risen to twelve. The Jate excessive issues, bottom- 
ed upon such a scanty specie foundation, have produced 
alarm, and the consequence is, discounts have stopped sud- 
denly, and left commercial establishments in the most 
perilous condition, so that you may look out for heavy 
failures. In the West, orders have been given not only 
to stop but to call in; and in the town of Louisville, it has 
produced such a panic, that the people assembled with 
fags and drums to betoken their indiguation at such wan- 
ton disregard of their condition, brought about by the 
bank’s own previous seductive indulgence. And thisopen- 
ing and contracting character is often regulated by indi- 
vidual and private speculations. 
ind there are many such in every bank who entirely con- 
trol its operations, finding that there is a great accumula- 
tion of produce in the town where the bank is located, 
suddenly close their vaults against customers, by which 
they exclude competition from the market, and then, with 
funds which they can readily command, become the sole 
beneficiaries of a sacrificed trade. This is believed to be 
the case in Louisville, by reason of the vast quantities of 
produce locked up there this winter by the ice. But let 
it proceed from either cause, it shows that there is some- 
thing wrong in the workings of the bank. But the gen- 
tleman says that in nothing am IT so much mistaken as in 


rest! 


For instance, directors, | 


Now, if the gentleman, to use 


|his own words, had gone a “little deeper” into this mat- 
iter, he would have found this to be the exact process of 
| money drawing, and, instead of a benefit, is a most essen- 


tial injury to the South. Take his own case, for instance: 
the Western farmer sells his stock, and receives its value 
in the bills of the local banks; he goes to the branch bank 
to buy a bill of exchange, that bank takes his money right 
away to the local bank that issued it; either receives the 
\silver or gold for it, or a draft upon the North, as I have 
\before stated; if the latter, they make the local bank 
\discount one percent. With this bill they return to the 
|aforesaid farmer, and make him pay one per cent. premium, 
jand this is not all, they make him pay one-half per cent. 
|premium for having taken his local bills, which they had 
before his face carried to the local bank, and with which 
|purchased a bill of exchange. Thus they make two and a 
‘half per cent. at the expense of the local bank. 

It is a notorious fact they de not buy and sell by the 
|same measure. A Western branch advertises that it will 
jeither buy bills at a discount, or sell them at a premium! 
What would be thought of a farmer that bought and sold 
by different weights and measures’ The morality of banks, 
if applied to the concerns of society, would resolve it into 
a den of swindlers. 

The usual dealing is this: The branches sell United 
States bills at one-half per cent. premium; they collect 
the State bank bills, and demand the specie of them week- 
ly, which they must pay, or give checks on the North at 
one-half per cent. discount. These checks the branches 
sell at one-half per cent. premium, having pocketed half 
on their own notes, half from the State bank, and half from 
the merchant. When these facts are carefully examined, 
does not every body perceive that the local banks are 
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made the instruments at last, by whites every ahve is done have been expected from the excessive sacrifices they 
for the Government which is imputed to the United States’) had been compelled to make. The issues of money had 
Bank? How does the surplus rey enue, of which the gen-| been immense, but it was for a generous and noble obje ct. 
tleman speaks, and which he says is the cause of draining) Such another state of things can never again occur in this 
the specie from the Sonth and West, get to the places at/country. It is fondly to be hoped that one part of this 
which it is wanted? Specie must be transported in wa-| nation will not have to fight the battles common to all, and 
gons or ships. Cannot the local banks have it carried as/ to exhaust themselves to support the honor and interest of 
well as the branch banks? Is it not now carried by the|a Government, the maintenance of which involved an 
profit made from them in the manner I have described? | equal obligation from the whole community. It was said 
if they now have funds in the North, upon which they can/ that the currency was deranged, and thata United States’ 
and do draw ata loss, what is to hinder them from having | Bank must be chartered to restore it to soundness. And 
even more, if they had the Governmentdeposites. Why having said this, it is now believed that that bank is en- 
may they not do that directly which they are now made titled to the credit of establishing it. Nothing is so erro- 
to do indirectly? The branch banks have no specie, as;neous. ‘The bank never went into operation till the yeat 
already shown; they draw their specie from the State|1817. In two years thereafter, it was pronounced insol- 
banks, and make them pay for sending it to the North.) vent by a committee of Congress. In July, 1827, the 
Now, in the name of every thing that is reasonable, could} branch orders commenced to issue, which Mr. Biddle de- 
not the State banks do it themselves? iclared in a letter, dated January, 1828, to Mr. Rush, was 
Mr. Speaker, a most prodigious character is given to/ obliged to be resorted to, or to give up the bank. Listen 
the United States’ Bank for its great credit throughout the | to his own words: ‘* The institution found itself in a po- 
Union; nothing is so much spoken of, and yet, strange as sition where it became necessary either to renounce the 
jt may appear, nothing is so unfair and so undeserved. | great purposes of its creation, or to seek, among its other 
Permit me to tell you the whole mystery of this matter. | acknowledged powers, the means of accomplishing them.” 
It is nothing under heaven that gives this bank such a name | How could it have restored the currency to soundness, if 
but two provisions in the charter, which, taken out, would |all the time it was struggling asin a case of life and death? 
sink its credit toa level with the meanest local bank i in| Crippled from the beginning-~at its last gasp in 1819-~ 
America. First, the Government receiving all her dues} but barely crawling on to 1827, and yet the great restora- 
in the bills of that bank; and, secondly, depositing all her|tive of the currency of the country? The thing is too 
revenue inthe same. Now, sir, l affirm, borrowing the/unreasonable. No, the truth is, it is the cause I have 
idea from a late forcible writer, if the Government will! mentioned--it is the Government’s credit, and her twenty- 
do these two things for the meanest beggar that crawls in| five millions of dollars thrown into the scale of this dis- 
tattered rags through this city, he would have directly the | tempered monster, that has enabled it to weigh down the 
same credit that the United States’ Bank has. Just let| State institutions. 
the Government proclaim to the nation that it will receive! The two last charges may be taken together; they con- 
the notes of such a person as I have described to the/sist in establishing agencies in different States, without 
amount of twenty-five millions in payment of its debts, | authority, and employing State banks to transact their 
and that it will endorse the same, and put all her money) business, without the consent of the Secretary of the 
in his possession, and he forthwith goes abroad with the| Treasury. The gentleman says he is wholly ignorant of 
whole of Government credit with him; and this is precise-| any provision in the charter which forbids such agencies, 
Jy that which is imputed unperceived to the bank. Why,|nor does he exactly understand what L mean by the last 
then, if given to local banks, should not the same result | objeetion. This isnot my fault; but I think L have shown 
be expected? hey are managed in the same way, with) by a clause from the charter, that the only powers the 
men of equal skill, of equal integrity, and with the same | bank has on this subject, is to establish a branch, with a 
science and materials. Does any one believe, if Pennsyl-! president and directors, for the purposes of discount and 
vania, without any aid from the General Government’s | deposite, or to employ any other bank to transact its busi 
credit, had set up sucha bank as that now in Philadelphia, | {ness other than that of discounting. Having specialls 
it could have acquired the same credit? Why do not! | provided two ways, all others are excluded; there is no 
the other banks in that State possess it? Surely in that | authority to appoint agencies, and neither of the foregoing 
great State all the banking wisdom and honesty ‘have not | me -thods will, in the remotest de gree, admit of that con 
got into the United States’ Bank alone? But notwithstand-| struction. ‘The last ground is a simple affirmation, which 
ing all this advantage is given to this great bank, there are|can easily be disproved by showing the consent of the 
other banks in the Union almost of equal credit. I dis- | Secretary of the ‘Freasury to employ such banks as are 
cover by the directions of the Treasury Department, that} transacting their business. The requisition on the part of 
the receivers of money, even in Mississippi and Arkansas, | the charter is a very wholesome one, for the Government 
are instructed to receive the bills of the State banks of} ought to know what local banks are permitted to take 
Boston and New York. If these can be made to answer | | charge of their immense deposites. 
the purposes of the Government, why may not well regu-} 1 believe, sir, 1 have now gone through all the argu- 
lated banks of other States do the same thing? The truth| ments of the gentleman, founded upon the charges in 
is, Mr. Speaker, every thing in the South is distrusted;! their regular order. Before, however, l take my final 
there is not that confidence and respect, such as ought to|leave of him, | must advert to one suggestion, which, 
exist between sister States, extended to that region, and| from its nature, was intended to be addressed to our sym- 
it is growing more manifest every day. The local banks| pathies; and as Lam one who have ever believed that one 
there, as well as in the West, have been treated with| touching sally upon the passions overpowers a thousand 
great ingratitude. While they strained every nerve to|/dry arguments, Lalways leave the latter to dislodge the 
support your last war, lent to the last dollar, behold the| former. He said, ‘alarge portion of the stock of this 
North was clenching her gold and silver as though it were | institution belongs tothe widow and the orphan; in many 
in the claws of an eagle—not a farthing was lent. They | instances, perhaps, their sole support and inheritance.” 
wept when you were victorious, and shouted when you) I believe nothing could be of more service to this descrip 
were vanquished. They boasted of their gold while the | tion of persons than a dissolution of this institution. When 
South and West triumphed in their victories. After the| the old United States’ Bank wound up its business, and 
war, when that portion of the country which had to sup-| made a final division, each stockholder had returned to 
port it with their lives and money, came to count the cost, | him not only the full amount of bis shares, with eight per 
itis true they found themselves embarrassed, as was to| cent. interest per annum for the whole period of its incor- 
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poration, but he had paid to him one hundred dollars to 
the share besides—that is, his money was doubled, exclu- 
sive of the interest. There is no manner of doubt that 
such would be the result at the expiration of the present 
charter. This doubled amount could soon be vested in 
other stock, and their means of support consequently in- 
creased one hundred per cent. And, Mr. Speaker, this 
would be no common support, either: for I find, upon 
examining the list of stockholders, there are upwards of 
forty widows who own over ten thousand dollars each, and 
several as high as fifty thousand. Concerning these last, 
I hope the gentleman will give himself no uneasiness: for 
they can assure him, in any event of the bank question, 
they will remain pretty good game for the pursuit of any 


widower whatever. But, sir, while he is manifesting such | 


sensibility for these destitute persons, let me shade his 
portrait a little by a sombre color, which I can employ 
from another class of stockholders in this same bank. The 
real stockholders are not American widows and orphans, 
but British lords and ladies, British naval and military offi- 
cers, British clergymen and country squires; and, sir, for 
your exquisite delight, permit me to read a few of their 
names: 
Baring, Brothers, & Co., London, - - 
The most honorable the Marquis of Hertford, 
The right honorable Sarah, Countess Dowager 

of Castle Stuart, - - - 
Sir Colin Campbell and Sir Richard Hunter, 
Right honorable Lord Henry Viscount Gage, 
Honorable Hudson Guerney, member of Parlia- 

_Mment, . . - - - 50,000 
Sir Robert Harvey, - - - 19,500 
Sir William Keppel, General in his British Majes- 

ty’s forces, Knight of the Grand Cross of the 


$791,500 
100,300 


10,000 
37.100 
12,000 


Order of Bath, . : - 72,200 
Major General Maister, - - - 9,000 
Sir George Nugent, Baronet, - - 20,000 
J. Packwood, of the royal navy, — - : 8,000 


Sir Marmaduke Warren Peacock, Lieutenant 
General, &c. . ‘ i 


50,000 
The Earl of Beauchamp, - “ : 15,000 
Sir Gilbert Sterling, - - - 10,000 
Lady Sarah Stuart, - - - 31,300 
Sir Grenville ‘Temple, - - - 20,000 
Augusta Countess Dowager Van Pollant, 4,200 
The Earl of Levin, - . . 50,000 
Major General McDonald, - : - 64,900 
Licutenant General Sir Thomas Bradford, - 4,000 
Sir William Keith Ball, Baronet, - : 30,000 
Lord Erie Reery, - - : - 60,000 
Mrs. Ann Redfern, - - - - 70,160 
Abel Smith, Esq. - : - - 100,000 
Sir Edward Tucker, - : 50,200 
Jonathan Austin, Esq. . - 120,000 
Major William Davis, - . 20,000 
Reverend Arthur Dean, - . 7,100 
Reverend Philip Fletcher, - . . 20,000 
Reverend George Gordon, - - - 30,110 
Mr. Benjamin Heywood, — - - - 178,400 


John Marshall, London, . . 
James Drake, . > 


- . 100,000 

John Marshall, . . - : 264, 200 

Lieutenant Colonel John Maxwell, - - 64,900 

Sir Robert Wilson, ° : - 15,000 | 

Lady Rosabella Wilson, : - - 15,000 | 
And last, though not least, 

Mrs. Candelaria Bell, - - 63,700} 


whose fanciful and beautiful name I hope will be remem- 
bered by some gentleman of the turf when he comes. to 
christen his next female racer. In all, upwards of four 
hundred in number, and holding stock to the amount of 


eight and a half millions, besides what is in the hands of 


trustees. 
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| I have some additional charges to make, Mr. Speaker, 


in reference to the conduct of the Norfolk branch. There 
stands an item of forty thousand dollars on the monthly 
;statements, to the debit of the late navy agent, which, 
jas I understand, has occurred in consequence of the cash- 
jier’s permitting him to overdraw the funds of the Govern- 
iment, placed to his credit in that bank. And that these 
loverdraughts have been further occasioned by this very 
|cashier’s purchasing the checks of the navy agent at a 
|discount, and applying the proceeds to his individual pro- 
|fit, which speculation was brought about by telling the 
holders of these checks that the navy agent had no funds 
in bank, but that he would pay them off for a premium, 
jand that he did so to a very large amount. 

I have the evidence before me, which I beg leave to 
read from the report of the late Secretary of the Navy, 
that this same cashier charged the Government two per 
cent. for ten thousand dollars specie, which it wanted for 
a South American expedition. [Here the extract was 
read.] On another occasion, the Government wanted 
twenty thousand dollars, and the same cashier demanded 
one-half per cent., but that premium being refused, the 
money was not had, and the State banks supplied it with- 
out any charge. Now, to a Government which has ge- 
inerally ten millions of her money upon deposite in this 
‘institution, and whose wants, by the very terms of the 
charter, are to be supplied at all places, it is well worthy 
of knowing the reason of this extraordinary demand, es- 
pecially when I tell you it was made contrary to the will 
and wishes of the directors of that bank. The president 
of the mother bank disavows most positively that the in- 
stitution, in any of its relations, ever interferes in politics. 
|He knows that such a vast moneyed establishment, with 
\its five hundred officers, and million of debtors, could 
exert an influence in this Government calculated to de- 
stroy its independence, and hence he has, in a late pri- 
vate letter, written for publication in a newspaper, which 
I have before me, utterly disclaimed any concern in the 
elections of the country. Now, sir, although I do not 
wish to abridge any of the rights of the citizens in this 
free and happy country, and | am perfectly willing that 
every man in it, or in any office belonging to it, should 
exert all the influence he has, personally, in the whole 
round of its affairs, yet 1 do not think it prudent that he 
should bring to the contest either the weight of his of- 
fice or the superior control of his money, much less do 
I desire to see the avowal of principles, for a secret pur- 
pose, that stand contradicted by actual facts. Now, sir, 
the private letter to which I have alluded is not, in point 
of fact, correct. The president of the Norfolk branch 
did in person attend the polls, at an election for the mem- 
bers of Congress, challenged the voters as they came up 
to the clerk’s table, some he changed, and, when re- 
proached for his conduct, he stated he was indifferent as 
to the candidates individually, but he stood there opposed 
to General Jackson. ‘This course of conduct produced 
great excitement, which terminated in a fight between 
the president of the bank and the person who reproach- 
ed him, immediately in the presence of the managers 
Perhaps it may be said the directors of the mother bank 
iknow nothing of these last charges; | answer, sir, that 
the whole of them have been laid before the directors at 
the central institution, and pressed with much carnest- 
ness by one of the largest stockholders in Virginia, whose 
information, so far, has received little or no attention. 

In conclusion, Mr. Speaker, I offer one more reflec 
tion. It is aptly said, by some writer, that the financial 
|system of this country represents an inverted pyramid. 
Six thousand millions of property, and all the enterprises 
and interchanges of the country resting upon sixty thou- 
sand paper dollars, which are themselves depending upon 
|nbout fifteen millions of specie. And all this under the 
(exclusive control of one grand, regulating, central ma- 
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chine, whose whole operations, and all its immense pro-| 
fits, belong to a highly favored few. 1 have done, for the! 
present; but the half has not been told which belongs to} 
this important subject. 

WOOD’S PATENT. 

The bill extending the period for the patent formerly 
granted to Jethro Wood for his improved plough, com- 
ing up for consideration, 

Mr. TAYLOR explained, and advocated the bill. He 
stated the principle on which the period of patent rights 
had occasionally been extended, namely, that the inventor 
had not been compensated for the time, labor, and expense 
bestowed by him in bringing to perfection some very use- 
ful and valuable improvement, or that during the period 
of his former patent he had been subjected to loss and 
oppression by frauds and the costs of law suits. He refer- 
red to the celebrated cases of Evans and Whi ttemore, as 
establishing these principles. He enlarged upon the va- 
Jue of Mr. Wood’s invention, by which one of the most 
important instruments in husbandr y had received greater 
improvement than in all the centuries since the days of 
Virgil’s Georgics. He stated the circumstances which 
had prev ented the inventor from realizing the reward to 
which he was justly entitled, and the proviso by which 
the bill was guarded; and concluded by moving that it be 
engrossed for a third reading. 

Mr. WICKLIFFE, though not particularly acquainted 
with the nature of Mr. Wood’s improvement, was op- 


posed to extending his privilege, since it would operate] . 


as a tax upon agriculture. 

Mr. BARSTOW opposed it upon the same ground. 
The patentee must have realized large profits, as the| 
ploughs were at first sold for double their present price. 
Should this bill be passed, the House would be inundated | 
with applications of a similar kind. 

Mr. DANIEL stated the difference between the case 
of Brown, whose patent had been extended for his inven- 


tion of a means of separating the impurities of iron ores! 


and this case of Wood’s. 
Mr. BURGES went at large into an explanation of the} 


nature of Mr. Wood’s improvement on the plough, on| 


which he passed many encomiums, having made full ex- 
periment of it on his own estate. He explained the diffi-| 
culties Wood had had to contend w ith, and his exertions} 
and expense in bringing his valuable improvement into] 
use. He protested against confining the patronage of 
Government to improvements intended to benefit manu- 
factures, and insisted that those tending to benefit agricul- 
ture were ent tied to equal regard. 

ae a reply from Mr. BARSTOW, a rejoinder from} 

- BURGES, and an explanation by Mr. TAYLOR, 

Nar C ONNER made a short speech i in Opposition to the} 
bill, and moved that it be indefinitely postponed. 

The .motion was negatived—yeas 54, nays 73; when, | 

After some further remarks from Messrs. DIC KSON, 
McDUFFIE, and TAYLOR, the bill was ordered to a} 
third reading. 


CLAIM OF Mrs. DECATUR. 


The House then resolved itself once more into a Com-} 


mittee of the Whole on the state 
bill for the relief of Susan Decatur. 


of the Union, on the 


Mr. DICKSON withdrew a motion that he had made on} 


Saturday last to strike out the enacting clause of the bill. 

Mr. DAVIS, of Mass., opposed the mode of distribu-| 
tion reported in the bill, and moved the following amend-| 
ment, to be inserted in lieu thercof: 

“ That the distribution should be made according to 
the rules laid down in the prze ac ts viz. To the com-| 
mander of the a dron, $5,000, and to the commander! 
of the Intrepid, $10,00 to the lieutenants, being the 
second class, the sum of $ 3,300 33 each; to the officers of| 
the third class, $2,000 each; to the fourth class, $1944 44 


| replied to by Mr. DAVIS 





jeach; to he fifth class, $1,136 66; and to the sixth class, 
consisting of the seamen and marines, the sum of $833 33 
each.” 

Mr. CARSON replied to the several objections that 
|had been urged against the bill; after which, on motion 
of Mr. McDUFFIE, the committee rose, and reported 
progress. 

The House then adjourned. 





Satunpay, Marcu 3. 
BANK OF THE UNITED STATES. 

Mr. Cxayton’s resolution, proposing the appoint- 
ment of a committee to examine into the affairs of the 
Bank of the United States, again coming up, 

Mr. CLAYTON was entitled to the floor; but as there 
remained but a small part of the hour allotted to resolu- 
tions, he concluded, after an attempt to suspend the rule 
appropriating Saturday to private bills had failed, to move 
that the further consideration of the resolution be post- 
poned until Monday next, and it was postponed accord- 
ingly. 

CLAIM OF Mas. DECATUR. 

The House then again went into committee on this bill, 
and continued the debate thereon, and on the amendment 
offered yesterday by Mr. Davis, of Massachusetts, till a 
late hour, without bringing it to a close. 

Mr. McDUFFIE addressed the House, at considerable 
length and great earnestness, in support of the bill, and 

against the amendment moved by Mr. Davis. He was 
, who supported the amendment 
lon the ground of j Justice to all the captors. 


| Mr. TRACY said, that when the committee shall con- 
| sider the large sum of money which it is proposed to ap- 


| propriate by the bill under consideration, the antiquity of 

the claim of the petitioner, and the fact that bills in this 
| case, similar to the one before them, had been reported 
| to this House at every successive Congress since the year 
1826, all of which, after a thorough and dispassionate in- 
| vestigation and mature reflection, had been rejected, he 
trusted that they would not now, by their vote, sanction 
i this bill, without a full acquaintance with the facts and 
| principles upon which it was attempted to support it, as 
| well as a conviction of the justice of the claim. 

This bill proposes to give to the officers and crew of the 
| ketch Intrepid, or to their personal represents atives, and to 
| the personal representatives of the commanding officer of 
lithe American squadron in the Mediterranean, the sum of 
| one hundred thousand dollars, asa reward for the» valor and 

good conduct of the officers and crew of said ketch, in re- 
| capturing and burning, in the harbor of Tripoli, on the 
}16th day of February, 1804, the frigate Philadelphia, 
which, previous to that date, had been taken from the 
|} Americans by the Tripolitans; this money to be divided 
|among them in proportions not authorized by the former 
| usages of this Government. Mr. T. remarked that he 
tad uniformly been opposed to the principles embraced 
‘in the bill, and on two or three different occasions had 
| voted against the passage of similar ones, and that he felt 
it to be his duty briefly to state to the committee the rea- 
sons which had induced him to do so, as well as the course 
which he should pursue on the present occasion. 
Said Mr. T., [ trust, Mr. Chairman, that I view the pe- 
| tition of the applic ant with an impartial eye, and that I 
| justly appreciate the character and services of the gallant 
man who planned and conducted the enterprise referred 
| to; who was among the foremost of those heroes, but few 
lof whom have existed in any age or country, and who so 
|largely contributed to exalt the naval character of our 
country to the highest pitch of glory. This exploit is a 
| matter of record, and will survive in the breasts of Ameri- 
| cans so long as shall the history of our common country. 
lIts fame resounded throughout the world, and reflected 
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the brightest lustre on our national character. 
unmindful of the bravery and skill which marked this ex- 
ploit; and I acknowledge, in its fullest extent, the im- 
portant political effect which this act produced in contri- 
buting largely to our obtaining an important, advantageous, 
and permanent arrangement with the Bey of Tripoli. 1 
also trust that I view with proper feelings the character 
and virtues of the accomplished lady, the surviving con- 
sort of Commodore Decatur, with whom I have not the 
pleasure of a personal acquaintance, who is the petitioner 
before us, at whose instance, and for whose special bene- 


fit, it would seem, this bill has been reported; but, as pub-| 


lic legislators, we have responsible and important duties 
to perfurm--duties solemn and sacred—the proper dis- 
charge of which ought to be paramount to personal pre- 
dilections, and even to private friendships. As indivi- 
duals, it is our right, nay, it is our duty, to obey the im- 
pulses of those generous and manly feelings which enno- 
ble human nature; but when, as representatives of the 
people, we are called upon to discharge our official duties 
here, it is incumbent upon us to act from the principles of 
uniform, consistent, and imperative justice, without re- 


spectto persons. ‘his House is the legul guardian of the | 


public treasury, and ought not to sanction, by its yote, the 
disbursement of public money, unless authorized by the 
existing laws of the land, the precedents and usages of 
Government, or the principles of abstract justice, neither 
of which, I think, will warrant the passage of this bill. 

It is conceded by the gentleman from North Carolina, 
[Mr. Carson,] who reported this bill, that the case does 
not come within the letter of the prize act, so called, which 
provides that the proceeds of all ships and vessels, and 
the goods taken on board of them, which shall be ad- 
judged good prize, shall, when of equal or superior force 
to the vessel or vessels making the capture, be the sole 
property of the captors; and when of inferior force, shall 
be divided equally between the United States and the 
men making the capture. It will readily be perceived 
that this act contemplates the capture, bringing into port, 
condemnation, and sale of an enemy’s vessel, and a division 
of the proceeds of such sale among the captors, in a rat- 
able proportion, conformably to the subsequent sections of 
said act. It is apparent that the case before us is not one 
of the above description. The orders of Commodore Pre- 
ble, the commanding officer of our squadron in the Med- 
terranean, were peremptory, that the Philadelphia, after 
her capture, should be burned; probably thinking that the 
risk and danger of attempting to take her out of the har- 
bor would be too great. ‘These orders were strictly car- 
ried into effect by Commodore Decatur, and, therefore, 
it might be conclusive that for this reason alone, if no 
other, the privileges of the prize act justly cannot be 
claimed by the captors. It has been contended, hereto- 
fore, on this floor, and with some effect, that even if the 
frigate had been carried in and condemned, she could not 
be considered as an enemy’s vessel, in contemplation of 
the act, inasmuch as she had been taken from us, and by 
our vessel recaptured. I merely mention this incidentally, 
asin the case before us it seems immaterial, inasmuch as 
the frigate was not carried in and condemned. It has 
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lam not|resolution adopted by the House of Representatives, the 


President of the United States was requested to lay before 
the House the names of the officers and the number of 
men who were employed in the destruction of the Phila- 
delphia, in the harbor of ‘Tripoli, and the circumstances 
attending the event: that, on the 15th day of November, 
| 1804, the President made to the House a special communi- 
cation, in conformity to said resolution, to which he add- 
ed, ‘* that Lieutenant Decatur was thereupon advanced to 
be a captain in the navy of the United States.” It also 
| may be seen in the same journals, of November 19th, of 
that year, that, by a resolution of the House, the President 
of the United States was requested to present, in the name 
of Congress, to Captain Stephen Decatur, a sword, and to 
each of the officers and crew of the ketch Intrepid two 
months’ pay, as a testimony of the Wgh sense entertained 
by Congress of the gallantry, good conduct, service, &c.; 
which resolution was adupted by the Senate. Commo- 
dore Decatur received preferment and a sword, and two 
months’ pay was proffered to all the officers and men, 
which they declined receiving. Sir, itis out of my power 
to say why they refused to receive this additional pay; but 
it forcibly strikes me that the consciousness of having 
performed a signal service to their country, the glory and 
honor of the exploit, the public approbation of Congress, 
and the enthusiastic plaudits and gratitude of their fellow- 
citizens, were by them, at the time, esteemed a sufficient 
remuneration for the peril and danger which they had en- 
countered. In volunteering in the expedition, they could 


have had pecuniary emolument in view; they must 





have well known that the mere destruction of the Phila- 
delphia would not entitle them to prize money. They 
were not ignorant of the peremptory orders of the com- 
manding officer on the station. It was not the expectation 
of receiving money that induced them to endanger liberty 
and hfe. No, sir, higher and nobler feelings inspired their 
bosoms. They were patriotsand freemen, and a devoted- 
ness to the interests of their country inspired them with 
resolution. 

No evidence has been laid before us to prove that any 
of the officers and crew of the Intrepid were dissatified, 
and looked for pecuniary compensation, until more than 
twenty years had elapsed; and even not until some time 
after the death of the gallant Decatur. Sir, Commodore 
Decatur lived sixteen years after the destruction of the 
| Philadelphia; he held a high and commanding rank in the 
orvearen navy; he performed other distinguished ex- 
ploits; his influence as an officer was deservedly great; he 
served through the whole of the last war; he witnessed the 
compensation made to the officers and crews of the Con- 
j stitution, the Hornet, and of other vessels which destroyed 
| the enemy’s ships, and who, from motives of public policy, 
existing at the time, received pecuniary compensation, 
though not coming within the prize act. But no applica- 
tion wus made by him or the officers or crew to Congress: 
| nor Was an appeal made to their munificence or gencrosi- 
|ty- The gallant commodore, before his death, executed 
‘his last will and testament, in which noreference was made 
}to any claim on his country. 


| Ido not contend that a legal statute of limitation does 





also been urged here, at different times, that had discre-| exist, or ought to bar a just claim upon Government; but 
tion been vested in Commodore Decatur for that purpose, |I do say, When an individual rests for more than twenty 
from the situation of the harbor and the exposure of the} years without making application, unless a competent ex- 
vessel, she could not have been carried into a friendly|cuse be shown, the delay is a strong presumption that no 
port; but, under existing circumstances, I deem it imma-| intent to apply ever did exist. Sir, when | look around 
terial to discuss that point. Mr. Chairman, for this gallant|me, and sce the vast number of legal claims before Con 
and chivalrous act, both Commodore Decatur, and the i gress, and which meritorious and necessitous citizens have 
brave officers and men acting under his command, receiv-| pressed upon our attention for years, without receiving 
ed what at the time was deemed by them adequate com-|justice from our hands, I am the more induced to reject 
pensation for their bravery and good conduct. On exa-!| one in every respect so questionable as this. 

mining the journals of Congress, it will appear that, in the But if we must appropriate the sum proposed, we ought 
early part of the session immediately succeeding the cap-|to make the distribution of it upon fair principles, and in 


ture, the attention of Congress was called to it, and, by a|jsuch a manner as to do justice to all interested. I am 
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convinced the case does not come within the letter of the 
prize act, for the reasons before assigned; nor can it be 
brought within the spirit of that act, because, when the 
officers and men of the Intrepid volunteered to enter upon 
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committee have assumed arbitrary, and, 1 think, unwar- 
rantable premises. They have considered each person of 
each of the six classes into which the crew is divided, for 
the purpose of distinction, to share as a crew equal in 





this expedition, they well knew that their commander| number to that of the Philadelphia, cruising independently 
acted under the positive commands of his superior to de-| of any superior command, should share; and, after de- 
stroy, and not take the Philadelphia into port. They must| ducting the share set aside for Mrs. Preble, to divide the 
have understood that they could not be entitled to prize} balance among the crew of the Intrepid, in the relative 
money or pecuniary compensation. Such feelings could| proportions above assumed. The crew of the Philadel- 
not have actuated them. In ordinary cases, when one of| phia consisted of three hundred and seven men, including 
our armed vessels cruises against an enemy, the officers officers; that of the Intrepid of seventy-one men. It will 
and crew might well be supposed to take into considera-| readily be perceived that such a principle of distribution 
tion the hope of capture, condemnation, anda distribution | is calculated to give to the commander of the Intrepid a 
of the avails of the sale; and when, from the unforeseen] very large proportion. It was one great object of the 
necessity of the case, the destruction of the prize should) prize act to make the distribution just, as regards the re- 
be unavoidable, withsome reasonable grounds they might} lative rank and responsibility of the officers and men. 
apply to Government for remuneration. But though this} Why is the crew of the Philadelphia assumed as the basis 
does not come within either the letter or spirit of the law, | of calculation? Any other arbitrary principle, with the 
yet I contend that a distribution, according to its strict let-' same propriety, might have been assumed. The indivi- 
ter, is more equitable and just than any other mode. And) duals who manned the Intrepid never belonged to the 
for the purpose of obtaining such a distribution, said Mr.| Philadelphia. Suppose Commodore Decatur had not 
T., before I sit down, I shall forward to the Chair an amend- | been ordered to destroy the Philadelphia, but had captur- 
ment to the bill before us, proposing to add to the first}ed and carried her into port; or if the ketch had taken and 
section the words ‘*to be distributed among the officers! carried into port any other valuable prize, coming within 
and men according to the provisions of the prize act,” and | the law, would not the distribution have been made ac 
to strike out all the subsequent sections of the bill. Lcon-| cording to the letter of the prize act? And, upon that 
sider this appeal to the munificence and liberality of Con- | principle, all the distributions of money for the destrue- 
gress, who have a right (if they make the proposed al-| tion of enemies’ vessels have been made. After the de- 
lowance) to direet the distribution as they may deem }struction of the Guerriere, Java, and Peacock, Congress 
proper. By that act, as by the bill reported, the crew | voted that the sum of $125,000 should be distributed 
would be divided into six distinct classes or grades, vary-} among the crews of the Constitution and Hornet, the vic- 
ing inrank. The first class would receive three-twenti-| tors, as prize money; and it was distributed according to 
eths of the amount; the second and third classes, each two- | the letter of the act, though the captured vessels were not 
twentieths; the fourth class, three and a half twentieths;| carried into port. Other precedents might be urged in 
the fifth class, two and a half twenticths; and the sixth |support of the principle contended for. Why, in this 
class, seven-twentieths. By this rule, the officers of the |case, should we depart from former usages’? If the num- 
first class would receive $15,000; the three officers com-|ber of private sailors was small in the Intrepid, was not 
prising the second class, each $3,333 33; those of the | their risk and lability the greater? If forty-two men per- 
third class, $2,000 each; those of the fourth class, $1,994 44; | formed an act which, on ordinary principles, would have 
the eleven comprising the fifth class, $1,136 36; and|required two hundred and seven men, the number of 
the forty-two comprising the sixth class, who are suilors|sailors, &c. on board ofa frigate of the size of the Philadel- 
and marines, each $833 36; in all cases rejecting fractions | phia, ought they not to receive what two hundred and 
of cents. In dividing the three-twentieths to be appro-|seven men would be entitled to? 

priated for the first class, one-twentieth is set apart for the! If the proposed amendment should be adopted, the indi- 
widow of Commodore Preble, the commanding officer of | viduals composing the sixth class would receive $833 33 
the American fleet or navy in the Mediterranean, under | each; but, by the bill reported, only $304 13. 

whose orders, and by whose consent, the expedition was| Sir, it is the more unjust to give this large sum to the 
undertaken, on whom great responsibility rested, and who |representative of Commodore Decatur, as it is this excess 
would have been subjected to great censure had it failed | beyond ordinary rules which diminishes the shares of the 
in its object, leaving for the petitioner, as the representa-| sailors and marines. It is around the brows of such com- 
tive of Commodore Decatur, $10,000. As such represen-| Manders as Decatur, Perry, and Macdonough, that the 
tative, she is not entitled toa greater sum than we would | wreath of glory isentwined. ‘Their exploits are blazoned 
have awarded to him had he been alive and before us. | forth in the pages of history, and fame will sound their 
During the last war, when the frigate United States, un-| praises so long as our common country shall continue to 
der his command, captured the British frigate Macedo-|¢xist. Notso with the sailors and marines, who princi- 
nian, she was brought into port, and purchased by order | pally compose every fighting crew. Individually, their 
of Congress. This money was distributed according to |bravery is hardly known. ‘They pass off from the stage, 
the letter of the prize act, and three-twentieths of $100,0U0, ;and descend into their graves, ‘‘unpitied and unwept.” 


" <anieigiiteiaons 


the price paid, amounting to $15,000, was allotted to him 
as the captain of a vessel cruising on an independent sta- 
tion. This was a literal compliance with the act. The 
same rule should be followed now. But the bill reported 
proposes to give to Mrs. Decatur, in lieu of $10,000, 
$31,412 42; almost one-third of $95,000, which will re- 
main after deducting the share of Mrs. Preble from the 
grosssum. Sir, we are naturally induced to inquire upon 
what principle of justice, by what process of reasoning, 
the committee who reported this bill have arrived at their 
conclusion. We are told it is by following the spirit, and 
not adhering to the letter, of the prize act. 
the Intrepid, including the commander, consisted of' se- 
venty-one men. According to the letter of the act, the 
result is easily attained, and must be obvious. But the 


‘The crew of 


jItis peculiarly the duty of Congress to protect such men, 
{preserve their rights inviolate, and mete out to them im- 
|partial justice. But, sir, fer yet another reason I am op- 
|posed to this unequal distribution. It was Commodore 
|Decatur who received the reward bestowed for this 
exploit. It was to him the sword was presented. It was he 
‘who was immediately promoted to be a captain in the navy 
of the United States. He was promoted, not only over 
his equais, but those of superior rank to himself. He was, 
at the time, but a lieutenantin the navy. By the propos- 
ed distribution, the three officers composing the second 
class, who, like himself, were lieutenants, though perhaps 
junior in the dates of their commissions, each receive less 
\than one-seventh the sum appropriated to his representa- 
itive. Among these, it will be recollected, is to be found 
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the name of the gallant Lawrence, who sealed his devotion; Captain Kennedy, now a master commandant in the 
to his country by pouring out his blood in her defence. | navy, states that he was in the expedition, and was then 
Among the midshipmen are to be found the names of Mac-|agunner’s mate; that, afterthe expedition sailed, the crew 
donough and Morris, distinguished and gallant officers, | were called aft, and a letter addressed to them by Com- 
whose services and exploits are well known to this com-| modore Preble was read: this letter “‘urged upon them 
mittee. It is true that, by the proposed amendment, all|the importance of the destruction of the Philadelphia, 
of the officers except those of the fifth class would re-|and set forth as an inducement to the crew the large 
ceive a somewhat diminished proportion below that pro-| amount of prize money which would be awarded them.” 
posed by the bill as reported; but these proportions would This, sir, shows what Commodore Preble and every other 
be more equal, as there would not be the same disparity | officer thought at the time, or these promises never would 
between the commanding officer and those of inferior ranks. | have been made tothe men. We have in all cases re- 

And I would appeal to the members of this committee | warded the officers and crews of our ships of war for 
to say, from their knowledge of the character of Commo-|capturing or destroying an enemy’s ship, whether they 
dore Decatur for magnanimity and generosity, whether burnt, sunk, or brought in their prize, and even when the 
they believe, were he alive at this time, and pressing his| prize has been recaptured; and why should we not do the 
claim upon our attention, he would consent to a distribu- |same here? why should we make this an exception’ Cer- 
tion of the money appropriated in such a manner as would | tainly not because the victory was less brilliant, or achiev- 
do so great injustice to the gallant men associated with|ed with less risk or carnage; and no one will contend that 
him in the enterprise. any action has tended more than this to give reputation 

Mr. T. concluded by remarking that he had endeavor-jand a high standing to our navy. 
ed, concisely, though he hoped intelligibly, to express to} This is the seventh time the House has been called 
the committee the reasons which had heretofore operated | to act on this bill, and each time there has been, undoubt- 
upon his mind ia voting as he uniformly had done, while | edly, a majority in favor of granting the sum reported; 
this subject had been brought up for a decision in Con-|but although it passed the Senate, it has failed here every 
gress, since he had been a member, and that he should|year, from difference of opinion as to the distribution 
feel himself constrained to pursue the same course again. |among the officers and crew. 

Mr. ANDERSON, of Maine, said he merely wished to| The letter of the prize act would, it is admitted, di- 
say a word as to the distribution proposed by the bill, and| vide this sum differently, but the spirit and manifest in- 
to correct a statement made and repeated on this floor, |tention of the act gives the distribution presented by the 
respecting Commodore Decatur’s views and intentions in | bill. 
this matter. It has been repeatedly asserted, said Mr. A.,| ‘The distribution by the prize act is made wholly to 
that Commodore Decatur never thought of preferring this | classes, the officers and crew being ranked into six classes. 
claim; that he considered himself sufficiently rewarded at/If all the classes are full, the distribution ought, of course, 
the time by promotion, and, if living, he never would have|to be made agreeably to the letter of the act; but when 
presented himself here as a claimant for this or any othcr|the different classes are not full, or when some of the 
service he ever rendered his country. If all this were }classes are not represented at all, it is evident, by follow- 
true, it would not follow that the claim is not a just and| ing the letter of the act, you do injustice to the full classes. 
proper one; nor ought it to have any bearing aguinst the For instance, an expedition is fitted out, and for good 
petition of his representative, much less ought his eiip-jreasone is composed of the five first classes, with only a 
posed views and course to affect the rights and interests} cook from the sixth class: a prize is made, and money to 
of the other officers and of the crew, who never received | be distributed. If you follow the letter of the act, you 
the shadow of a reward. will give the first class three-twentieths; to the second 

But, sir, it is not true that Commodore Decatur felt sa-| class two-twentieths; to the third class two-twentieths; to 
tisfied, and did not intend to present and urge his claim. the fourth class three and a half twentieths; to the fifth 
If gentlemen will look at the documents in the case, they | classtwoand a half twentieths; and to the sixth class seven- 
will find that, in 1806 or 1807, Commodore Decatur}twentieths; and in the distribution of one hundred thou- 
thought seriously of making this claim. That he then|sand dollars, you would give to the commander fifteen 
consulted Mr. Tazewell, of Virginia, now a member of the| thousand, each lieutenant two thousand, and the cook, 
Senate, and took Mr. T.’s written opinion onthe validity of} who would be the only representative of the sixth class, 
this very claim. Mr. T. in his letter of September 7, 1826, | would receive thirty-five thousand. No one will say such 
after speaking of Commodore Decatur’s applying to him|a distribution is right, or was ever contemplated by the 
for his professional advice on the subject, says, ‘I thenjact, yet such, in a measure, will be the result if you 
investigated the subject maturely, and gave him a long} distribute this money to the officers and crew of the In- 
written opinion upon it, in which [ stated the reasons that|trepid by the letter of the prize act; for in comparison 
induced me to consider it not only a fair claim upon this} withthe numbers in her five firstclasses, her sixth class was 
Government, but one which it was his duty to prefer as| not one-half full. 
the guardian and protector of the officers and people who| If, therefore, you allow a class not full to take a share 
were associated with him in this daring and honorable en-|as a full class, you do great injustice to the class that is 

| 
| 














terprise. Of one thing! am very certain, that during the] full; but if you allow each one to take his fair proportion 
whole course of his lite Commodore Decatur was firmly} which he would be entitled to if his class was full, and 
and fully persuaded that he, his officers and crew, had aj then again divide the surplus in the same proportion, you 
just claim upon the United States for the value of the fri-| follow the intention of the act, and do justice to all; and 
gate Philadelphia, which they had captured and burnt by| this is precisely the distribution the bill proposes. But it 
the express order of their commanding officer.” " lis said the assumption of the full classes of a frigate to 
Here, sir, we see that Commodore Decatur did be- apportion the moncy upon, is unfair; and the question is 
lieve he had a good claim, and that he did intend to| asked, if the Intrepid had met the Philadelphia at sea, and 
present it to Congress; and were he living, he would feel] had captured her, whether the prize money would not 
it his duty to urge it upon our consideration. It was not|have been apportioned, according to the letter of the act, 
only Commodore Decatur’s expectation and opinion that|to the several classes actually on board. It may be an- 
he, his officers and crew, were entitled to and ought to|swered that such a capture never could be made. Even in 
receive the value of the frigate as prize money, but it}anage of miracles it would not be believed that a four gun 
was the expectation and understanding of every officer] schooner of seventy tons burden could capture a forty 
and man in the expedition. four gun frigate in open sea. If, however, the Intrepid 
Vor. Vill 126 
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hac been regularly fitted out fora general cruise, with | 
her regular proportion of officers and men, and had made 
such a prize, or any prize, undoubtedly all ought to be 
divided agreeably to the letter of the act, for on such a 
cruise all the classes would be full, and would contain the 
several proportions contemplated by the prize act. But 
in the case before us we have quite a different state 
of things. This was an expedition made up wholly of 
volunteers, The most efficient men were wanted, with- 
out regard to the relative proportion of officers or men; 
and you will find on looking at the list of names compos- 
ing this expedition, that of the seventy persons on board) 
twenty-nine were commissioned, warrant and petty ofh- 
cers, averaging three officers to four men, while in a ship 
of war regularly manned for a cruise, and on such a com- 
plement is the prize act predicated, you will find even 
four men to one officer. Then, sir, is it not apparent, if 
you follow the letter of the act, and give the full seven- 
twentieths to the sixth class, you give three times as much 
to that class as their numbers compared with the five pre- 
ceding classes entitle them to? 

, The gentleman from Massachusetts [Mr. Davis] puts 
another case. Suppose, says he, there had been but 
the captain and crew, the first and sixth classes only, and} 
one hundred thousand dollars voted them; on the princi-) 
ples of this report, the gentleman says Commodore De- 
catur would get about seventy thousand dollars, and the} 
sixth class about thirty thousand. But, sir, how would) 
the gentleman come out if he applied the letter of the 
prize act which he contends for, to such a crew? Why, 
the first class would take three-twentieths, equal to fif-| 
teen thousand dollars, and the sixth class seven-twentieths, | 
equal to thirty-five thousand dollars, leaving fifty thousand | 
dollars undivided and indivisible. And although it was| 
good prize, andthe money decreed to the captors, yet, if| 
the letter of the act was to govern, they could not touch} 
a dollar of the remaining fifty thousand. 

It is readily seen that supposed cases are not without 
their difficulties when viewed on both sides, nor is it pre- 
tended that the case of the Intrepid is free of all difficul- 
ty; but we do contend that the relative proportion esta- 
blished by the prize act is maintained; and as the dividend 
of each of the first five classes is increased, so is that} 
of the sixth. The gentheman from Massachusetts says he 
does not see how Commodore Preble can come in for 
any part of this sum, and thinks the five thousand appor-| 
tioned to him should go to Commodore Decatur. Sir, on} 
whom did the responsibility of this enterprise rest? By| 
whose orders was it undertaken? And who would have} 
been held to answer to the country, if disaster and defeat, | 
instead of success, had attended this expedition? Com-| 
modore Preble, and no one else. 

Sir, if this gallant crew had been captured or destroy-| 
ed, so slight was the hold the navy at that time had on| 
the good opinion of the people, and so doubtful were} 
they then of the expediency of this branch of national) 
defence, Commodore Preble, instead of receiving the! 
thanks of the nation, and the proud testimonials of their 
gratitude and respect, would, in all probability, have been 
censured in the severest terms, and his conduct and skill) 
as an officer gravely questioned. 

If you go with or without the prize act, Commodore, 
Preble is entitled to the sum apportioned to him in the| 
bill. The prize act gives the commanding officer of the 
squadron one-twenticth. If you disregard the prize act, | 
you cannot give the officer who ordered the expedition, | 
and on whom the whole responsibility rested, less than| 
one-twentieth. 

It has been said the capture was made two hundred} 
miles from the commodore’s ship. It matters not if it) 
was fivé hundred miles; it was made by a part of his 
squadron, a detachment from his fleet, by his express and 
minute orders. 








. . 4 
And, sir, permit me to say, without his} 


experience and knowledge of the practicability of such 
an enterprise, it never would have been made. If gen. 
tlemen will look back and examine the distribution of 
prize money made in the last war, they will find that the 
commanding officers of squadrons in all cases received 
their one-twentieth. Commodore Chauncey, while im- 
mediately commanding on Lake Ontario, received one- 
twentieth of the prizes captured on Lake Erie, because 
his command extended to the squadrons on both lakes 
Here you have a strong case; for the fleets were in two 
separate and distinct seas, and far less responsibility for 
the result of the battle on Lake Erie rested on Commo. 
dore Chauncey; yet his right to the one-twentieth was 
never questioned, and it was apportioned and paid to him 
Much stress had been laid on the original conception of 
this expedition, but I cannot, for the life of me, see what 
it has to do with the claim. In my apprehension, it 
matters not whether Commodore Preble, Commodore 
Decatur, or Commodore Bainbridge first conceived the 
project of destroying the Philadelphia. We all know 
that Commodore Preble ordered the expedition, and 


|Commodore Decatur most gallantly executed the order, 
| and all are provided for by the bill. 


Some gentlemen consider it beyond doubt, that Com- 
modore Decatur first suggested the practicability of de- 


| stroying the frigate to Commodore Preble, and reference 


is made to Commodore Stewart’s letter as evidence of 
this suggestion. ‘This letter, however, only gives the 
impression of the writer; and certainly shows, that if 
Commodore Preble received the idea from Commodore 
Decatur, he did not adopt his plan for executing it. his 
letter says, Commodore Decatur proposed gowg in the 


| Enterprise; and from the difficulty they experienced in 


getting in and out of the harbor, even in a much smaller 
vessel, had the attem;.t been made in the Enterprise, it 
would, in all probability, have failed. 

Besides, sir, such an enterprise was no new thing to 
Commodore Preble. He was an experienced, practical 
man, and as skilful and daring a commander as ever step 
ped on the quarter deck. Commodore Preble, more than 
twenty years before he commanded this squadron, while 
he was a lieutenant of a sloop of war in the revolution, 
planned and executed a similar enterprise. A few vo 
lunteers from the sloop of war Winthrop, commanded 
and led on by him, boarded in the night and carried a 
British ship of war of superior force, under the very guns 
of a British fort, and brought his prize safe out ofa river 
under a heavy fire both from the fort and from troops on 
the banks of the river; and you find Commodore Preble 
says, in his letter to the Secretary of the Navy, that he 
determined on the destruction of the Philadelphia the 
moment he heard of her capture. But, sir, as I before 
stated, 1 do not consider this at all material in this case, 
although justice to Commodore Preble required this state- 
ment of facts. We all know the service has been ren- 
dered, and the reward justly and gloriously earned; and 1 
hope we shall not deprive these meritorious Claimants of 
their well-earned compensation, by a mere difference of 
opinion on the mode of distribution. 

1 am opposed to this, and to every amendment, having 


;seen the bill so often lost by amendments engrafted by 


the aid of those opposed to the claim in any and every 
fourm. Still, if the amendment prevails, I will vote for 
the bill, for [ am too anxious for the payment of this 
claim, to endanger the passage of the bill by an obstinate 
adherence to my own opinion on the mode of distribution, 

Mr. E. EVERETT also spoke earnestly in supp.rt of 
the claim, and against the amendment. 

Mr. COOKE, of Ohio, said that, in rising to submit an 
amendment to the one proposed yesterday by the honora- 
ble gentleman from Massachusetts, [Mr. Davis, ] it was not 
his intention to enter into an elaborate discussion of the 
general merits of the policy of the bill. The lateness of 
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the hour, and the fatigue of the committee after a pro- 


tracted sitting, admonished him to be brief; and he would 


now only tax the patience of the committee, by a concise 
explanation of the motives which had induced him to pro- 
pose this amendment, and by simply assigning one or two 
of the reasons that would govern his final vote upon the 
question. 

Mr. C. said that he was far from being hostile to the 
principles and policy upon which this bill was founded; 
and if the amendment was adopted which he had now 
the honor to propose, it should receive his cordial sup- 
port. But while it retained its present objectionable fea- 
tures; while it excluded every human being who could 
boast of possessing a single drop of the blood of Decatur, 
whose glorious name it was chiefly intended to honor, 
from any participation in its benefits, he must, for one, be 
permitted to protest against its passage. 

In the prosecution of my remarks upon this subject, 
said Mr. C.,1 am happily saved from the necessity of 
occupying the vast field which has been embraced by dif- 
ferent gentlemen, within the scope of this discussion, by 
the able, eloquent, and powerful argument of my honora- 
ble friend from Massachusetts. I concur most decidedly 
with him in most of his views; but I cannot subscribe to 
all. In my estimation of the liberality which belongs to 
the benign policy recognised by this bill, he is rather too 
cold and mathematical in his calculations, and does not in- 
fuse enough of the warm blood of national munificence 
into his amendment, to suit the temperature of my views 
upon the subject. It strikes me that the inconsidera- 
ble amount proposed to be granted by that amendment 
is altogether inadequate to the object, and inappropri- 
ate tothe policy which alone can justify the adoption 
of this measure. 
nefits which the nation has derived from the splendid 
achievement te which it refers, and signally incommen- 
surate with the glory which it has conferred upon our 
country. IL propose, therefore, by the amendment I 
shall offer, to appropriate an amount occupying a medi- 
um between that named in the bill and the one pro- 
posed by the gentleman from MassacInsetts, and to direct 
the application of that amount so as to embrace a suitable 
provision for the nieces of Commodore Decatur, towards 
whom that illustrious man stood ‘in loco parentis’’ at the 
time of his death. 

The policy of the bill, and the different grounds upon 
which it has been advocated and opposed, have already 
occupied much of the time and talents of the committee. 
i have listened with great interest and attention to the 
various arguments that have been urged by gentlemen at 
different stages of the discussion, and [ must acknowledge 
I have been much amused at witnessing the great number 


and variety of different routes upon which the friends of 


the measure have travelled, in reaching the same conclu- 
sions. Honorable gentlemen seem to agree perfectly in 
the expediency of the measure, but contradict each other 
** toto ceelo”’ in their view of the grounds upon which it is 
to be sustained. 


One gentleman claims its adoption asa merited donation | 


or bounty, without regard to the provisions and indepen- 
dent of the authority of the prize act. Another, as a 
testimonial of our national admiration of the brilliant 


achievement which, in part, it is designed to commemo- | 


rate. A third, in obedience to the great moral duty of 


the Government to provide for the support of the legal 
representatives of those who, while living, have rendered 
eminent services to their country. A fourth, upon the 
principle of an implied legal obligation imposed upon the 
Government, by the capture and destruction of the frigate 
Philadelphia by Commodore Decatur. And a fifth, upon 
the ground that the claim embraced in the bill comes with- 
in the equitable principles of the prize act. 

Those who deny the constitutionality of the measure 
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|as a mere bounty, or reward of valor, place it upon one 
| of the two grounds last enumerated; and of this class, if I 
| have not been greatly deceived in my observation, are the 
| most numerous and decided advocates of the bill. The 
|gentleman from ‘Tennessee [Mr. Potx] and the gentle- 
jman from North Carolina [Mr. Carson] both placed it 
|upon the latter ground. Belonging to that school of po- 
| liticians denominated strict constructionists, they have 
| found themselves compelled to insist that the clain résts 
exclusively upon an equitable construction of the provi- 
| sions of the prize act. Both admit that if it cannot be 
| sustained by that act, it is clearly unconstitutional, and 
| therefore not in the power of the House to grant it. Let 
|us, then, said Mr. U., on the principle thus assumed, test 
| its constitutionality. It is claimed to come clearly within 
the equitable principles of that act; and if it is not found 
| to come within those principles, its warmest friends de- 
| clare that it must be rejected, on the ground of its uncon- 
stitutionality. Are gentlemen aware of the consequences 
of this position? Sir, I think it can be demonstrated that 
the claim, as reported in the bill, for the benefit of Mrs. 
| Decatur, instead of according either with the equitable or 
legal provisions of the prize act, is in direct contradiction 
to both. It rests upon a broader foundation. How stands 
|the case? I waive the objection raised by the honorable 
gentleman from South Carolina, [Mr. Barr, ] that the fri- 
gate was destroyed instead of captured; that she had never 
been brought into port and adjudged a good prize; and 
| that, therefore, those who were engaged in her destruc- 
tion, could never be entitled to compensation, according 
|to the provisions of the act of Congress. What though 
all these provisions of the act had been complied with? 
Yet, said Mr. C., [ask the committee, and I ask it fear- 
lessly, how can the enormous, disproportionate claim em- 
braced in the bill for the benefit of Mrs. Decatur, totally 
at variance as it is with the scheme of distribution pre- 
scribed by the act, be justified by any possible, rational, 
or even tortured interpretation of the equitable principles 
| of the prize act? What is equity? And what, let me 
ask, constitutes the legitimate basis of an equitable o 

chancery jurisdiction? And how do you give it vitality 
and operation, in cases bearing some affinity to the sub- 
ject under consideration? I answer, by carrying into ef- 
fect the intention of the written and unwritten laws of the 
land, with respect to the rights of parties, in cases where 
the laws are, in themselves, deficient in their remedies. 
Yes, sir, by enforcing the spirit and intention, and not by 
violating both the spirit and letter of those laws. Equity, 
in its true sense, is that spirit which constitutes the soul 
of the law; positive law is interpreted, and rational law 
enacted by it. Instead of being uncontrolled, it is bound by 
the law. Courts of equity are no less bound than courts 
of law to interpret statutes according to the true inten- 
tion of the Legislature in their enactment. Both equally 
endeavor to ascertain and adopt the true sense, and nel- 
ther possesses the power to alter, to enlarge, or diminish 
that sense in the slightest degree. Their powers are ex- 
clusively judicial, not legislative. 

Now, sir, what does this billseek to do? Sir, instead of 
conforming either to the equity or letter of the prize act, 
it violates both, and strikes them to the dust. How? 
That act will tell you, that, even if all its requisitions had 
been complied with, and the capture by Commodore 
Decatur had been adjudged a good prize, yet he would 
only have been entitled to receive two-twentieths of the 
prize money, or (according to the assumed value of the 
frigate) 10,000 dollars, instead of 31,000 dollars which 
this bill would give him. How then can gentlemen insist 
thata claim for 21,000 dollars more than Commodore De- 
catur could be entitled to receive, according to the posi- 
tive and unambiguous provisions of the prize act, can, by 
jany possibility, be brought within the equitable principles 
|of that act? Sir, the claim itself, if founded, as gentlemen 
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contend, exclusively on that act, becomes at once glar- |The measure proposed by this bill, therefore, without the 
ingly unconstitutional, because it interferes directly with | aid of the prize act, clearly and incontestably falls within 
the ‘‘ pro rata” distribution of the prize money among the | the scope of this general authority; and I would support 
officers and men of the Intrepid as prescribed by that act, | it, as 1 would all others of a similar character, upon the 
and thereby seeks, in the exercise of a power forbidden | ground of national expediency, and as a measure recom- 
by the constitution, to impair or to destroy vested rights. | mended by-a just and enlightened policy. Such exhibi 
If, then, gentlemen will fly from what they are induced | tions of national gratitude and bounty find their sanction 
to consider the unconstitutional grounds of this claim, to|in the history of every enlightened nation, and are calcu 
what they call the equitable principles of the prize act, | lated to exert a happy influence upon our country. They 
let them have equity, and only equity—let them have | awaken a lofty spirit of national feeling; they relume, and 
‘*justice and their bond;” but let them noi take one far-| redeem from ‘‘dumb forgetfulness,” the glory of illus 
thing more than the law, to whose equity they appeal, | trious actions, and are calculated to perpetuate, in th: 
allows them. freshness of youth, the memory of our great achievements, 
But, sir, said Mr. C., upon this point, ({ mean the con-| and to excite and keep alive a chivalric spirit in the 
stitutionality of this claim, ) I feel not the slightest diffi- hearts of our children. 
culty or embarrassment. [am not one of those who, in| In this light, we owe the adoption of this measure t 
the exercise of the monopoly of mental power delegated the present prosperous condition and to the future hope 
to me, as a member of this House, upon the great sub- | of our country. We owe it, as a testimonial of the dec; 
ject of national policy and legislation, feel willing to be! sense of our respect for the memory of Decatur, and o! 
bound up in the tight waistcoat of strictly literal construc- | our devotion to the interests and honor of the navy. But, 
tions. 1 believe in the existence of an implied as well as| above ail, we owe it to the influence which its example 
an expressed power in the constitution. It would not be | will exert upon the enlightened patriotism and martial 
worth the paper on which it is written, if it did not pos- ! spirit of the nation. No republic, no country, was ever 
sess that power. Without the existence of that power, ' embarrassed or impoverished by such a policy; and it has 
it must have remained forever a motionless machine, and | been truly said, that liberality in such cases constitutes 
could never have been, constitutionally, put in operation. |the true economy of public expenditure. Upon these 
Lest this general expression of my views on this subject, | grounds,-with the proposed modifications, this bill shall 
said Mr. C., should be liable to misconception or mis-| receive my vote. 
construction, permit me to be somewhat more special in| 1 do not perceive, however, the necessity of deifying 
their delineation. Commodore Decatur, in order to give a sort of divin: 
The powers vested in this Government by the consti-| sanction to the obligations of this claim. Sir, said Mr 
tution are expressed only as to the great and general ob- C., we have heard much, in the course of this diseu: 
jects of its institution; among which the most prominent) sion, of the brilliancy of this truly gallant and glorious 
are, to provide for the common defence, to promote the | deed of that distinguished hero. Some gentlemen, in 
general welfare, and to adopt such means as Congress| the boundless ardor and freedom of their imaginations, 
may deem best calculated to secure to ourselves and to) have associated it with the age of miracles, and placed 
our posterity the blessings of liberty, and to perpetuate | jt in the front rank of all other human achievements. In 
the integrity and independence of the Union. itheir glowing description of its grandeur in design, and 
The particular process, the specified means, by which | sublimity in execution, there could be found nothing in 
these general powers are to be carried into effect, and| the records of time, in the legends of tradition, or in 
these great purposes accomplished, are necessarily left the fictions of romance, that did not sink into tameness 
wholly undefined. ‘Their specification in the body of the | and insignificance in the comparison, In the light of its 
constitution would have been utterly impracticable. But! 
the authority to prescribe this process, and to direct 
these means, is expressly delegated to the Congress of the | 
United States. They are expressly vested with ample 
powers to select such objects and adopt such means as to 
them may seem most wise, to promote the great ends of 
the Government, and to carry into effect the several enu-| excuse me if I cannot go thus far with them in this 
merated powers. ‘brilliant and beautiful pilgrimage of the imagination 
In the exercise of this authority they arc unlimited by | Without detracting in the slightest degree from the ac 
any other restraint than that of the great landmarks of| knowledged merit of this splendid and heroic achiev: 
the constitution, the enlightened virtue and intelligence | ment, or wishing to extinguish a single ray of the just 
of their majority, and the all-powerful influence of pub-| fame which it confers upon its author, | must be permit 
lic opinion. Under the operation of this restraint, fixed | ted to believe that there are other men, aud other events, 
and immutable in its boundaries, yet never-ceasing and! connected with the character and history of our country, 
ever-active in its vigilance, the constitution is, and ever | at least equally entitled to the meed of eulogy, and th 
will be, safe: Occasional departures from its spirit may | gratitude of the nation. 
possibly occur, in the execution of that immense mass of Yes, sir, the eloquent discussions of another bill, yet 
legislation which the incalculably diversified wants, | undecided, bave reminded us that we have still linger- 
claims, and interests of the country continually impose |ing on the earth, here and there, thinly scattered up 
upon Congress; but the frequent recurrence of popular) and down the land, a venerable actor in that great dra 
elections places it beyond the power of any dangerous ma—the bloody, yet triumphant tragedy of the revolu- 
violation, or permanent abuse, by the representatives of! tion--which stands without parallel in the long tracts of 
the people. time, looks down from its cloudless summit upon all 
Within the broad scope of this authority, every mea-| other events, and mocks the loftiest flights of human 
sure tending to excite that emulation which leads to eulogy. To them, sir, said Mr. C., we are indeed in 
deeds of noble daring, ev ery measure which is calculated debted, not merely for inscribing new honors, like De- 
to foster and enkindle a spirit of enterprise, and a patri- | catur, upon the escutcheons of our country, but for cre 
otic love of glory, as well as those which tend more di- | ating and giving us a country; for unfixing the clenched 
rectly to promote the general welfare, and strengthen the grasp of the tyrant from our liberties; for laying thé 
bonds of the Union, constitutes, in my view, a fair and | deep foundations of our national freedom; for raising up, 
legitimate subject for the action of its supreme Legislature. jas it were, from the dust, the gorgeous pillars and splen 








renown, even the fame of Washington grew dim, th: 
laurel withered on the patriot’s brow, and the undying 
glories of the revolution suffered a temporary eclipse 
All the subsequent triumphs of our arms, on the land 
and on the sea, have been attributed to the talisman 
influence and power of this example. Gentlemen must 
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did edifice by which we are surrounded. Yea, sir, in| places of peril for his country’s glory, still survives, and 
the pure sentiment of my worthy friend from Louisiana, | throbs in their kindred bosoms. The same blood which 
{[Mr. Tuomas, ] for giving us the right and the power to rushed to his heart, and braced his mighty soul to the exe- 
meet and mingle in this Hall for the great purposes of na-|cution of this glorious deed, (beneath the frowning bat- 
tional legislation. tlements of Tripoli, blackened by cannon, and bristling 
To them, indeed, we are deeply indebted; and, doj with death, ) still mantles in the cheek, and flows in the 
what we can, we, and our posterity, shall, through all] veins of those for whom, in behalf of the illustrious dead, 
future time, remain so. But on this subject I will not|we plead. Sir, said Mr. C., let these cherished kindred, 
despair. From the generous feeling evinced, with re-|these adopted orphan children of this great man, justly 
spect to the policy of this bill, by gentlemen who, on|share in the honors and benefits of this bill, and I will go 
other occasions, have fel€ it their duty to oppose these] for it; but reject them, and I shall be compelled, by an 
measures of national benefaction, I hail the certain suc-|imperious sense of duty and propriety, to record my vote 
cess of that other bill, which will cheer the last hours of| against it. 
the old soldier as he goes down to his resting place,| Mr. C. concluded by moving that twenty thousand dol- 
redeem the nation from the long merited imputation of| lars be given to Mrs. Decatur, and ten thousand to the 
ingratitude and injustice, and reflect immortal glory upon| Misses McKnight; and, unless the latter were provided 
the republic. for, he could not vote for the bill; but the motion was de- 
Sir, I have said, and I repeat, said Mr. C., that the|cided to be out of order. 
principle of this bill is recommended by a just and en-| The committee then rose, and 
lightened policy. It nationalizes an achievement which}; The House adjourned. 
contributed, more than any other preceding it, to fix the —- 
naval character of the country, and to give the nation Monpay, Marca 5. 
that confidence in the navy, and the navy that confidence GEORGIA AND THE UNITED STATES 
in itself, which has enabled her to snatch the trident from 
the proud mistress of the ocean, to triumph over the | 
boasted maritime invincibility of Britain, to elevate the| 
naval character of our country to the highest pitch of na- | 


Mr. ADAMS presented the following memorial from a 
large number of citizens of New York: 


r 


To the Senate and House of Representatives of the United 


tional renown, and to fill the world with the glory of her | States of America in Congress assembled: 

victories. | The memorial of the undersigned inhabitants of the city 
Policy, justice, gratitude, and national honor, there-| of New York, respectfully represents— 

fore, demand this tribute. But, sir, if we pass this bill,| That in 1791, and shortly after the organization of the 


let us pass it in ashape which, while it evinces our high | Federal Government, a treaty was concluded between the 

sense of the glorious deed it commemorates, will confer | United States and the Cherokee nation, by which the 
a just, substantial, and uninvidious honor upon the name | United States, in the seventh article of that treaty, agreed 
of Decatur. Let it not be marked, on the one hand, with to “solemnly guaranty to the Cherokee nation all their 
the flagrant injustice of excluding a single individual of| lands not thereby ceded tothe United States.”” That, by 
the gallant officers and crew, who aided in its execution, | the sixth article of a treaty made between the same par- 
from a just and equal participation of its benefits; and, on /|ties at Tellico, in 1798, the United Statesagreed ‘* to con- 
the other, let us not confine its bounty exclusively to those |tinue the guaranty of the remainder of their country for- 
who are aliens to its blood. ever.’? That these treaties were solemnly sanctioned by 

Let us extend its benefits, not only to the wife of his|the Senate of the United States, and by George Washing 

bosom and the partner of his glory, but to those adopted |ton and John Adams; and that their stipulations have not 
inmates of his family, who were dear to him while living, | been altered by consent nor impaired by the conduct of 
as the orphan children of his sister; and who are, now that jthe Cherokee tribes; that laws were duly passed by Con 

he is dead, the legitimate heirs of his fortune and his fame. | gress to carry into effect those stipulations, by one of 





1S 
Sir, said Mr. C., I will not stop to comment upon the| which, dated March, 30, 1802, and approved by Thomas 
counter-communications of the petitioner, and the re-} Jefferson, all persons are prohibited from making any in- 
spectable nieces of Commodore Decatur. I pass over|trusion upon, or surveying the Indian lands secured by 
the alleged fact, that the princely fortune bequeathed |treaty, under penalty of $1000, and three months’ impri 


by him to his widow has been improvidently squander-|sonment; and the President of the United States is em 
ed, and that the precious relics and memorials of his | powered to enforce the observance of the provisions of 
country’s regard have been distributed among Indian|that act. Your memorialists further represent that the 
chiefs and foreigners. I waive all these circumstances, | stipulations of thos¢ treaties have been faithfully observed, 
aul throw them entirely out of consideration. It isjand the provisions of the act of 1802 have been strictly 
enough to fix me in favor of my amendment, that with-| enforced up tothe year 1829; but that, since that time, 
oat it, in my humble view of the subject, we outrage the | persons acting by virtue of certain pretensions of the State 
very name and memory of Decatur; that, without it, we|of Georgia, (first advanced within a few years,) have in- 
depart from the spirit of the policy which dictates this} truded upon the territory thus guarantied to the Chero 
measure; that, without it, we throw the entire sum of|kee nation, dragged individuals belonging to that tribe to 
thirty-one thousand dollars into a current which will car-| prison, and in various ways have violated their rights, in 
ry it away into the hands of those who are strangers to|defiance of the laws and treaties of the United States 
his blood, and aliens to his glory. How, sir, let me ask, |Your memorialists further show that, in equal disr gard 
said Mr. C., can we so forcibly and so justly evince our at-|of the obligations of the Union, and the rights of the In 
tachment and veneration to the memory of Commodore |dians, by laws recently passed by the Legislature of that 
Decatur, as by the adoption of this amendment? If the | State, the Cherokee territory has been formally annexed 
spirits of the dead take cognizance of the actions of the : 


to the adjacent counties, and provision has been made to 
living, what can we imagine would be more grateful to lsurvey the lands, and divide them among the citizens of 


the mind of the departed hero than our kind remem-|that State by means of a land lottery. 
brance of those who stood near to him in life, by the obli- | 


Your memorialists further show that two American ci 
gations of duty, and the ties of consanguinity, in the dis-|tizens who have settled in the Cherokee country, with the 


tribution of this public bounty? ‘These young ladies |sanction of the Federal Governme nt, and with a view of 
were his once dependent, cherished kindred. His pulse | promoting its former humane policy of civilizing the abo 
which never beat so nobly as when rushing to the high|rigines, have been art 
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within their territory, and condemned to an infamous | memorial in such a manner as it should think fit; for 
punishment, which they are now undergoing in a Georgia |himself he could hardly say which course would be the 
prison, for no other offence than a refusal to take an oath |most proper—personally he should prefer that it should 
of allegiance to that State, as a separate member of the |go to the Committee on Indian Affairs, or to a committee 


confederacy. 

Your memorialists further represent that no steps have 
been taken by the Government of the United States to 
prevent these manifest violations of its laws and its trea- 
ties, or to comply with its solemn guaranty: they would, 
therefore, as citizens of the United States, and deeply in- 
terested in the character of their common country for 
humanity and good faith, respectfully but earnestly en- 
treat your honorable bodies to adopt such measures in the 
case referred to, as shall enforce the observance of the 
laws of the Union, preserve inviolate the faith of trea- 
ties solemly executed, vindicate the constitutional authori- 
ty of the Federal Government, and secure our national 
character from lasting shame and reproach. 

The memorial being read, Mr. ADAMS moved that it 
be referred to a select committee. 

Mr. SPEIGHT moved that it be referred to the Com- 
mittee on Indian Affairs. 

Mr. BELL, chairman of the Committee on Indian Af- 
fairs, observed that petitions on the subjects referred to 
in this memorial had been heretofore referred generally 
toa Committee of the Whole on the state of the Union; 
and it might perhaps be proper to give this the same di- 
rection. ‘The gentleman from Massachusetts, in present- 
ing the memorial, had expressed no definite object which 
he had in view in moving for a select committee; nor 
could Mr. B. perceive any useful end likely to be accom- 
plished by such a reference. He could, indeed, imagine 
a reason why the gentleman wished a select committee, 
and that was an imagination that the standing committee 
to whom these subjects appropriately belonged was hos- 
tile to the object which the petitioners seemed to have in 
view. But he would appeal to the House to say whether 
that circumstance, even if the fact were so constituted, 
was asufficient reason for the appointment of a select com- 
mittee. The various standing committees of that House 
were presumed to be constituted as fairly to represent the 
various interests of the country. Nor could he forget 
that when this subject had on a former occasion been for- 
mally acted upon, the ground then taken was, that all 
such memorials should go to the Committee on Indian 
Affairs. It was then maintained that a standing commit- 
tee of the House, and not a select committee, ought to 
have charge of them; and during the present session, so 
much of the President’s message as referred to the sub- 
iect of manufactures, and all the memorials on that sub- 
ject, had been referred to the standing’ committce; and 
‘Mr. B. well remembered some of the arguments brought 
forward by the gentleman from Massachusetts at that time 
in favor of such a reference. 

in reference to another subject, the gentleman had sup- 
ported the same doctrine when so much of the President’s 
message as related to the subject of finance and of the 
tariff was referred to the Committee of Ways and Means. 
Again, when the memorial in favor of rechartering the 
Bank of the United States had come into the House, he 


well remembered that the gentleman from South Carclina | 


Mr. McDurr1e] had taken a similar ground, in which he 
was sustained by the gentleman from Massachusetts among 
others. He therefore could not see how the gentleman 
could now advocate a select committee, without contra- 
dicting principles before advanced by himself and his 
friends. 
the memorial now brought in must take a direction which 
had respect to future legislation, the Committee on Indian 
Affairs was the only appropriate committee to which it 
ought to be sent, and he therefore moved its reference to 
that committee 
Mr. ADAMS ssid that the Hous of the 


would disnose 


For these reasons, Mr. B. was of opinion that if| 


on the state of the Union, rather than to a select commit 
the. The subject was one on which, but for the accidental 
circumstance of his having charge of this memorial, it had 
not been his intention to trouble the House during the 
session: very unexpectedly, however, he had a few days 
|before received a letter informing him that a memoria! 
very numerously signed would be sent to the House, and 
that it was the wish of some of the memorialists that i: 
should be presented by him. Business had prevented his 
answering the letter immediately, as he had intended to 
do, declining the honor conferred on him, and the memo 
rial had consequently come on, directed to his care. 
Under these circumstances, he felt it his duty to present 
the memorial tothe House, and he had also considered it 
his duty to move its reference to a select committee. For 
this, he had two reasons. He was well aware that sub- 
jects of a similar kind had gone to the Committee on In 
dian Affairs, and his first idea had been that that would 
be the appropriate committee; but, in addition to the 
precedents cited by the chairman of the Indian Committee, 
[Mr. Bent,}] another had occurred of a more recent date. 
When the resolution offered by the gentleman from 
Georgia, [Mr. Crayron,] in reference to the United 
States’ Bank, had been presented to the House, it had 
been proposed to refer it to a select committee, although 
a fulland complete reference of that whole subject had 
been previously made to the Committee of Ways and 
Means, which committee had reported a bill recharter- 
ing the bank. Notwithstanding that reference, the gen- 
tleman from Georgia wished a select committee, and that 
for a resolution which went to inculpate the Bank of the 
United States, and proposed to make the conduct of that 
institution, in some sort, the subject of a criminal inquiry. 
There was something in the present memorial of an 
janalogous character. It preferred a complaint against 
ione of the States, and that the very State from which had 
|proceeded the memorial against the bank. An incident 
which had recently taken place in another part of the 
|capitol, (the Supreme Court room, ) presented to that House 
‘and to the people of the United States the subject of this 
;memorial with a solemnity which had never before be- 
longed to it. Possessing all confidence in the Committee 
on Indian Affairs, it had still appeared to him more appro- 
priate, under these circumstances, to move for a select 
icommittee. He had no more to say. 

Mr. WAYNE stated that, for the very reasons given by 
ithe gentleman from Massachusetts, in favor of referring 
the memorial toa select committee, such reference ap- 
peared to him inexpedient, especially that reason which 
jhad respect toa recent decision of the Supreme Court. 
| The memorial went indirectly to reproach the State of Geor- 
igia with the course she had pursued respecting the Indians 
| within her limits, and also with the operation of her laws 
jupon particular individuals. If a decision had been given, 
iby which those laws of Georgia were declared to be un- 
iconstitutional, with what propriety could the House now 
act on the memorial before it, before the subsequent course 
of Georgia should be known? He understood that a man- 
idate had gone to the court below to correct its errors; 
ithe reasons on which it was founded would soon be laid 
before the public; and though Mr. W. did not believe 
that it was the wish or design of the gentleman from Massa- 
chusetts to throw into the scale of public sentiment a de- 
cision of the House of Representatives, by the adoption of 
an elaborate report from a select committee, yet such it 
was manifest would be the consequence of the motion he 
had made. Why should such a committee be raised? Was 
it for a select committee of that House to investigate what 
the Supreme Court might haye done? Could it add any 
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thing to what the court had done? Before the House pass- 
ed on the memorial, it ought to have the opinion of the 
Supreme Court before it; then they might see how far the 
action of that court had fallen short, and in what respect 
it needed aid from the action of that House. He put it to 
the House, whether such a reference as was proposed 
would be respectful either to the General Government or 
to a sovereign State. To give through the report of a 
committee an ea parte statement of what were the laws of 
Georgia, of what had hitherto been done, and of what 
ought yet to be done in reference to the Indians within 
her limits. He trusted he had said enough to show that 
such a measure would be improper. But if further legis- 
lation was needed, he would give the House a reason why 
the memorial should be sent to the Committee on Indian 
Affairs. That committee had the interest of the Indians, 
as well as the interests of the United States in reference 
to the Indians, under its peculiar charge; and it was for 
them to inquire whether Congress had done all in the 
way of legislation, which it ought to do on that subject; 
and if any thing further was wanted, that committee 
might present it to the House in the shape of a law, or of 
areport. As one of the representatives from the State of 
Georgia, he was opposed to the appointment of a select 
committee. 

Mr. CLAYTON, of Georgia, now-said that it was not 
his intention to offer any disrespect to the gentleman who 
introduced this memorial, as he believed there was no one 
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what they would think of an inquiry into the conduct of 
the State of New York in sending off her Indians to Green 
Bay to freeze to death, after first taking away their domi- 
nion from them. How would New York like it, should 
Georgia present a memorial such as had now been read? 
But he did injustice to that great and patriotic State. This 
memorial, he was confident, was not the act of that State, 
but it would turn out, on investigation, to be the work of 
a few of her citizens who were dressed in black gowns; 
who professed to minister in holy things, and made many 
fanatical pretensions to superior benevolence, humanity, 
piety, love to the Indians, and all that; who thought that 
Georgia had not piety enough—that she had not sufficient 
regard to the principle of humanity, and who, therefore, 
were graciously willing to take the State of Georgia into 
their holy keeping. ‘The memorial proceeded from a few 
pragmatical individuals who were disposed to be busybo- 
dies in other men’s matters. If the House had any re- 
spect for a sister State, a sovereign State, they would repel 
such memorialists as these, they would throw such a me- 
morial under the table, and not aggravate to a yet higher 
degree the feelings of a State already wrought up to a 
higher pitch than she could bear, and who only wanted 
the application of a match to blow the Union into ten thou- 
sand fragments; when there was not a State south of the 
Potomac, which Was not at this moment under the highest 
degree of excitement, whose people were not rising against 
oppression,and by town meetings and every other form of 


who cherished towards him ahigher degree of veneration; |expressing public opinion were endeavoring to bring the 


yet he felt himself at liberty to say what he was well con- 
vinced the people of his State would say were they per- 
sonally present, and that was, that the gentlemen who 
had drawn up and presented that memorial were doing 
what they had no right to do, were meddling with what did 
not concern them, and were acting impertinently in the] 
presentation of such a paper. He was almost afraid to! 
trust himself with such a subject, representing as he did} 
half a million of the free people of the United States, and | 
knowing the great indignity which they had lately receiv- 
ed in the pronouncing of a decision which he hoped and 
believed would be resisted with the promptitude and spi-| 
rit which became Georgians, and which he was very sure 
never would be executed till Georgia was made a howl- 
ing wilderness. As to the memorial, Georgia would treat | 
it as it deserved, with sovereign contempt; and for him- 





United States to a sense of justice. Would that House 
consent to make itself the instrument of adding excitement 
to excitement, till they should rend the Union to pieces? 
A few steps more, and they would bring those States to a 
condition hke that in which the colonies were immediate- 
ly before the rupture with great Britain. He warned, he 
cautioned gentlemen; be would not stoop to entreat them. 
Memorials like these could be got up at any time by a set 
of deluded fanatics. Congress should look to the condi- 
tion of the old States, and not by areckless and unfeeling 
course provoke them yet further. He prayed gentlemen 
to consider. He warned the House to proceed with pru- 
dence and consideration, and though he would not implore 
them, yet he earnestly warned them to disregard sucha 
memorial, 


Mr. PENDLETON, of New York, said that the gen- 


self he did not care where it went, though he should sup-/tleman from Georgia had great reason to distrust himself 
pose the most proper reference would be to the Committee jin reference to the important question before the House. 
on Foreign Relations, since it seemed now to be settled) He believed the House had seldom witnessed greater emo- 


that the Cherokees constituted an independent foreign | 
kingdom. The gentleman had referred to his resolution | 
with respect to the bank, but there was a clear difference | 
between this and the question; it was expressly declared | 
in the charter of the United States’ Bank, that when its} 
affairs were examined by the House, that task should be 
performed by a select committee. ‘This was the reason 
why he had moved that his resolution should be referred 
to such a committee: although the gentleman from Massa- 
chusetts had said that the two caseg were similar, yet he 
should say God forbid that Georgia should ever put herself 
on a footing with the Bank of the United States; and when- 
ever she wasso treated, he should always repel the attack. | 
Georgia stood upon a coequal footing with the other 
States, and far, very far, above the speculating footing of | 
the Bank of the United States. 

Mr. C. said that he had risen for the express purpose of 
showing his contempt for that memorial; and he would, | 
therefore, move an amendment to the motion of the gen- 
tleman from Massachusetts, which was, that this memorial 
should be referred tu a select committee, provided the 
State of New York should first consent that a committee 
of this House should be appointed to investigate the man- 
ner in which that State had treated the Indians within her 
limits. He would ask the representatives from that State 


| presented. 


uuon On a more inadequate occasion. The gentleman 
seemed to imagine that the petition which had been pre- 
sented came from the State of New York. [Here Mr. 
CLAYTON, speaking across, said he had corrected him- 
self.] But it was no such thing, said Mr. P. It wasa pe- 
tution from citizens of the United States, who possessed by 


|the constitution a right which no gentleman there was 


competent to question, to present their wishes, hopes, and 


| Opimions to the House of Representatives. What was the 


question? The memorial presented a statement of what 
iad been the law from the earliest period of our national 


|history until the present time—a law which was publicly 


known in the nation, and which was sustained by the trea- 
ties of the United States, and by the constitution. Against 
which course of law, Georgia had assumed a jurisdiction 
which did not belong to her, and under the exercise of 
which two American citizens had been committed to prison. 

Mr. P. asked whether there was the least poruon or in- 
gredient of novelty in the statements which the petition 
Was this a new attempt to resist the en- 
croachments of Georgia? Far from it. The petitioners 
stood up for a law which, while this country possessed any 
thing that could be called antiquity, might claim that an 
tiquity, having been coeval with the existence of the Go- 
vernment. 
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Such memorialists were not to be charged with rashness, Archer, Ashley, John S. Barbour, Barnwell, Seallarer, r 
or with an attempt at usurpation, if they presented their! Beardsley, Bell, Bethune, John Blair, Bouck, Bouldin, 
views to the House in a respectful manner. ‘The petition Branch, John Brodhe: ad, John C. Brodhead, Cambrele ng, 
was consonant with the uniform law of the country. He! Carr, Carson, Chandler, Chinn, Claiborne, Clay, C lay- 
was not prepared to say whether, in selecting one “of two} ton, Coke, Conner, Craig, Davenport, Dayan, Dewart, 
committees, any ofthe grave and momentous questions to) Doubleday, Felder, Fitzgerald, Gaither, see Griffin, 
which the gentleman from Georgia had alluded, did or! ‘Thomas H. Hall, William Hall, Harper, Hawes, Hawkins, 
did not arise; but if they did, there was an obvious pro-| Hogan, Holland, Horn, Howard, Hubbard, Isacks, Jarvis, 
priety in sending the memorial to a select committee. | Jewett, Richard M. Johnson, Cave Johnson, Kavanag), 
The judgment of the House, or of the Speaker, so ad-| Adam King, John King, Henry King, Lamar, Lansing, 
vised, would place on such a committee the talents and) Lecompte, Lent, Lewis, Lyon, Mann, Mardis, Mason, 
the temper so eminently requisite in giving to this subject; William McCoy, Robert McCoy, McDuffie, MelIntire, 
the consideration it deserves. In saying this, however, he| McKay, T. R. Mitchell, Muhlenberg, Newnan, Patton, 
meant no disrespect to the Committee on Indian Affairs.| Pierson, Plummer, Polk, E. C. Reed, Rencher, Soule, 
That committee had been organized without any refer-| Speight, Standifer, Stephens, P. Thomas, Wiley Thomp 
ence to such a question as this, but a selection made at this son, Verplanck, Wardwell, Wayne, Weeks, C. P 
time would be made with a direct reference to the sub-| White.—91. 
ject. He hoped the House would not be thought to inter-| NAYS.--Messrs. Adams, C. Allan, Allison, Appleton, 
fere with what was often called the sovereignty of Georgia.| Armstrong, Arnold, Babcock, Banks, Barstow, Isaac C 
The use of that expression, however, was but a begging} Bates, Briggs, Bucher, Burges, Cahoon, Choate, Collier, 
of the question. In the matter in hand, Georgia was not| Lewis Condict, Silas Condit, Eleutheros Cooke, Bates 
sovereign, and the gentleman, in calling her so, assumed! Cooke, Cooper, Corwin, Coulter, Crane, Crawford, 
the chief thing in dispute. The circumstance of a solemn! Creighton, Daniel, John Davis, Warren R. Davis, Dear 
and recent decision of the Supreme Court gave to the sub-| born, Denny, Dickson, oo Drayton, Ellsworth, 
ject additional importance. sucha a ct was of itself) G. Evans, Joshua Evans, Edward Everett, H. Everett, 
sufficient for a select committee, and this consideration | Grennell, Heister, Hodges, Hughes, Hunt, Huntington, 
alone was suificient to decide his vote in favor of such aj Ihrie, Irvin, Jenifer, Kendail, Kennen, Leavitt, Letcher, 
committee. | Marshall, McCarty, McKennan, Mercer, Milligan, New- 

Mr. THOMPSON, of Georgia, said that he presumed/ ton, Nuckolls, Pearce, Pendleton, Pitcher, Potts, Ran- 
it was not the opinion of any member of the House that} dolph, John Reed, Root, Russel, Wm. B. Shepard, A. H. 
it was proper, at this time, to enter upon the discussion | Shepperd, Slade, Smith, Southard, Stanberry, Stewart, 
of the great Indian question. Few could doubt that, in| Storrs, Taylor, F. Thomas, John Thomson, ‘Tompkins, 
some form or other, the subject must be discussed du-| Tracy, Vance, Vinton, Washington, Watmough, Wilkin, 
ring the session. He should not enter into it at present,| Wheeler, E. Whittlesey, F. Whittlesey, Edward D 
but would merely offer a few remarks in reply to the} White, Wickliffe, Williams, Young.—92, 
gentleman from Massachusetts, [Mr. Apams.] That gen-| So the House refused to lay the memorial on the table. 
tleman had not stated any specific objection to the refer-| Mr. BEARDSLEY, of New York, observed that th: 
ence of the memorial to the Committee on Indian Affairs. petition was couched in respectful terms, and appeared 
On the contrary, he had expressly admitted that, under| to be signed by a very large number of citizens. It did 
the rules of the House, that would be the appropriate} not point out or advise any particular mode of action by 
committee. But he had adverted to a recent occurrence|the House. No fault appeared upon the face of the pa- 
in another part of the capitol, which he seemed to think] per, yet a gentleman from Georgia had suggested that 
ought to govern the decisions of this House. Couldit be} the proper course of the House would be to repel the 
possible? Could any gentleman possibly think that a de-| memorialists, to put their memorial out at the door, or 
cision of the Supreme Court ought to dictate a course to} throw it under the table. But every citizen of this re- 
that House? Suppose it should turn out, on a calm in- public had a right to petition that House; and if he did so 
vestigation, that, with regard to this very point, there were| in a respectful manner, Mr. B. was prepared to act on 
conflicting decisions of that tribunal: how then? But] his petition as circumstances might require. Another 
enough of that. The gentleman from Massachusetts pro- view had been taken on the other side, and a colleague of 
posed a select committee. Why?’ This preference was|his (Mr. Pexpieron] had suggested that the motion be- 
probably founded on the idea that the Indian Committee] fore the House involved the right of petition; but in 
would take a different view of the subject from a select| this he certainly was mistaken. The manner in which 
committee. But was that any reason w hy the rules of the}a petition should be disposed of, had no connexion with 
House should be departed from? Would not the same ob-|the right to offer it. The House had already received 
jection apply to a select committee as to the Committee} the memorial. The right of petitioning had been exer- 
on Indian Affairs? A select committee will of course be} cised; and however the memorial might be disposed of, 
composed of gentlemen in favor of, the memorial. This} that right remains still inviolate. Mr. B. inquired what 
was parliamentary. But it formed as great an objeetion| object the House could have in professing to act on this 
toa select committee, as any supposed prepossession of a] petition. How could the action of that House be brought 
standing committee did to it. A departure from the rules} to redress the grievances it complains of? What were 
of the House, for the most part, resulted in a waste of|those grievances’ They were two: first, that Georgia 
time. As the whole subject would hereafter come before | h: ad extended her laws over the Indian territory; and, 
the House, and would receive a fair and full discussion | secondly, that two citizens of the United States had been 
under a different shape, he hoped the gentleman ee condemned and punished as criminals, under the laws 


consent to its lying for the present on the table. Mr. T.| of that State. ‘lhe petition also said that certain treaties 
concluded by making that motion. | of the United States had guarantied to the Cherokees 
Mr. ELLSWORTH asked him to withdraw it, but he|the occupation of their lands. Now it was notorious that 
refused. ithe two individuals had been tried and fully convicted 
Mr. WHITTLESEY then demanded the yeas and nays} lof what was deemed a criminal offence, and the validity 
on the question of laying the memorial on the table. | of the law was in the petition drawn into question. But 
They were ordered by the House, and, being taken, | since then the Supreme Court had decided that all the 
stood as follows: acts of Georgia extending the jurisdiction of her laws 


YEAS.—Messrs. Adair, Alexander, Anderson, Angel, | over the Indians, and declaring the acts which these per- 
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sons committed to be criminal, were unconstitutional, in- | honest, and the House might with propriety receive their 
consistent with existing treaties, and, therefore, null and | memorial. ) 

void. Well, assuming this to be so, it might have been| Mr. ELLSWORTH, of Connecticut, said that he did 
very fit that the Supreme Court should render such a}not look upon this memorial in the same light as some 
judgment, that the judgment should be enforced, and/other gentlemen seemed to do, who had addressed the 
that the Executive arm should be applied to carry the | House, and he was happy that it had not been laid upon 
judgment into effect. On that point, however, he was/the table. Be it what it might, its character was sub- 
not called to express any opinion, nor was that House. | stantially this: An application from two citizens of the 
They were not there for the purpose of giving effect | United States, who feel themselves to be in bondage, re- 





either to the executive or to the judicial power. They 
sat there to enact laws, to lay down the rule of action. It 
remained for the judiciary to interpret those laws, and to 
issue their mandate accordingly, and, if resisted, it was the 
duty of the Executive to call out the military force. In 
those subjects, however, a variety of subjects were in- 
volved, which did not come before the House on a mere 
collateral matter. What did gentlemen propose? He 
hoped the House would be apprised of the object in view. 
Was it said that the law of the United States was defect- 
ive? That was not complained of. The complaint was 
as to the interference of Georgia with the rights of the 
Indians. But this House could do nothing which would 
affect Georgia in the case. The laws it had already en- 
acted, were abundantly sufficient to meet all the ques- 
tions which could arise on this petition. Gentlemen 
might say that Georgia had improperly treated the mis- 
sionaries. Granting this to be true, had the House the 
power to relieve them? Could that House repeal the laws 
of Georgia? Could its action operate in any way on those 
individuals? No doubt the persons who presented the 
memorial entertained a very honest conviction that Geor- 
gia had been guilty of extreme oppressions; and though 
he could not concur entirely in that opinion, he admitted 
that they had a right to present their views on the sub- 
ject in a memorial; while the House, on the other hand, 
had an equal right to dispose of that memorial as they 
might see fit, as they would of any other memorial. If it 
should be manifest that the House could not act, it might 
very properly lay the memorial on the table. He could 
not see how the House was called to act on either of the 
subjects in the memorial. Was it the province of that 
House to enforce treaties? 

Mr. DODDRIDGE here interposed, and inquired of the 
Speaker whether it was in order to go into the merits on 
a mere question of reference. 

The SPEAKER replied in the negative; but he under- 
stood the gentleman as arguing to show that the memorial 
ought not to be referred at all. 

Mr. B. resumed, and said that he was endeavoring to 
show that there was nothing on the face of the memorial 
which called for, or could receive the action of the House. 
Che gentleman from Massachusetts had spoken of a de- 
cision of the Supreme Court, and of the fact that two 
missionaries were imprisoned. He did hope the gentle- 
man would explain to the House the object that was to 
be obtained. That House could do nothing to further 
the effect of a decision of the Supreme Court. If that 
court had jurisdiction of the case, their judgment was 
binding, and it was the duty of the Executive to enforce 
it; butaf they had not jurisdiction, the House could not 
give it to them. He thought it would be treating the 
incmorial with no disrespect to lay it upon the table, and 
not, by referring it to a select committee, to treat it as if 


it Was a matter of special importance. He did not sup- | 


pose the gentleman from Massachusetts so designed, but 
his motion might induce many to get up such petitions. 
He could not agree with the gentleman from Georgia, 
that all the signers of that memorial were black coats, 
or deluded instruments, acting under their influence. 
He knew not that such was not the case, but that num- 
bers of the s gners were acting under a deep and honest 
feeling. _He considered indeed that feeling asin a great 
legree mistaken, but he had no doubt it was perfectly 
Vor. VUL.—127 


spectfully made through their friends to this Government, 
to know whether they were in fact constitutionally im- 
prisoned, and were soto remain. He did not consider 
the question as between the Government and Georgia, 
but between the Government and these citizens, who set 
forth that in consequence of the action of the Govern- 
ment in relation to Georgia, they had been imprisoned, 
and who came to the House to know whetherthere was 
no relief for their case. The question was, what could 
be done? Would any say that this was a question that 
belonged to the Committee on Indian Affairs? What 
had that committee to do with it? Clearly nothing. If 
it was appropriate to any one of the standing committees 
of the House, it must be the Committee on the Judiciary. 
He did not personally wish that it should go to that com- 
mittee. But the subject was before the House, and a 
deep interest was felt respecting it throughout the com- 
munity. Ought it not to be sent to a committee who 
would give it prompt attention? ‘The gentleman from 
New York [Mr. Bearnster] had said that the House 


jcould not act upon the subject. That might be the case, 
lor it might not. He trusted the decision made in another 
|branch of the Government had secured the release of 
}these individuals from their unconstitutional bondage. He 
| believed that that decision had effected its proper object. 
|He hoped that neither the threats nor the ardent feeling 
jmanifested by the gentleman from Georgia were a just 
lindication of the ultimate course which Georgia would 


pursue. But if that decision was constitutional, yet could 
not be enforced, the intercourse between them and the 
Indians would be taken out of their hands, and he pro- 
nounced, in his place, the constitution to be broken and 
gone; and henceforth it would be a perfectly easy thing 
for any State to throw off at will the obligations of that 
instrument. But if the decision should operate to free 
these citizens from what had been denominated a worse 
than Tripolitan bondage, he should rejoice. The me- 
}morial came from very respectable citizens of one of our 
|most important cities. Was not the House to take cog- 
|nizance of it?) Ought they to send it to the Committee on 
| Indian Affairs? They might as well send it to the Com- 
jmittee of Claims. He hoped that it would go to a select 
|committee, that, if there were in the House any friends 
of these imprisoned missionaries, they might have an op- 
portunity of going before that committee to see whether 
\these men could or could not be delivered. It might be 
|necessary to legislate, or it might be proper to inquire 
into the facts and report them to the House. In either 
icase a select committee would be the proper organ. 

Mr. REED, of Massachusetts, said that he knew not 
the name of one of these petitioners, but they seemed 
ito be numerous, and he was told they were respectable. 
|He trusted they would be treated as all other petitioners 
were, with great respect. 

He was sorry for the remarks which had fallen from 
ithe gentleman from Georgia, [Mr. CLayton.] He con- 
|sidered them entirely uncalled for. The gentleman had 
anticipated the subject, which would come quite soon 
enough. He regretted that the gentleman from New 
York [Mr. Brarvstey] should have supposed that the 
subject did not admit the action of that House. Some 
gentlemen appeared to him to wish to give the matter the 
go-by. But the very thing inquired of was, whether 
there could be no useful action in the House. The thing 
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for the committee to inquire into was, whether any thing/ der? None, sir, none. It is a matter entirely beyond our 
could be done. If not, there was an end of it. He recol-| jurisdiction. 
lected, on a former occasion, to have heard one of the; Mr. F. conceived that the difficulty in which the Hous: 
gentlemen from Georgia, [Mr. Tuomeson,] who now) was involved, arose from not having distinguished between 
strenuously opposed a select committee, just as strenuous) the time at which this petition was drawn up and the time 
in favor of a seleet committee. But why’ The interests at which it is presented. The meeting from which this 
of Georgia were then in question. The petition then was, | petition emanates was held, Mr. F. had understood, a 
not from two poor missionaries, but from the State of/ month ago. ‘The persons composing it were not, per- 
Georgia; and, when Georgia was in question, Georgia) haps, aware that the very case to which they refer was 
must have a select committee. A State was interested, | then pending before the Supreme Court; or perhaps they 
therefore the petition was of great consequence.  It| were apprised of this, and wished to strengthen and eon- 
could not go toa standing committee. Nothing would! firm the resolution of the court in the decision of this deli 
suit him then but a select committee: now a select com-| cate and important cause, though it could not be presum- 
mittee was very improper. Another gentleman from) ed that any one who knew the character of that tribunal 
Georgia [Mr. Crayton] had told the House that Georgia) would suppose that it needed any such extraneous aid. Hf, 
never would submit to the decision of the Supreme Court. | then,this memorial had been presented before the case came 
That question would be settled hereafter. The gentle-| before the court, there might have been some plausibility 
man from Connecticut had well said that a select com-|-—-but bare plausibility—-in the reasons urged for referring 
mittee would be most competent to the inquiry. The! it to the consideration of a committee. But the ease has 
gentleman from Georgia [Mr. Tompson] bad said that| been heard and adjudicated by the judiciary department, 
the House was presumed to know that the Committee on| and how is it competent for this House now to interfere? 
Indian Affairs was hostile to the object of this petition, yet} It had, indeed, been intimated that the State of Georgia 
he urged its reference to that committee. Would the} would not acquiesce in the decision, and the object seem- 
gentleman refer the petition to a hostile committee’ Was| ed to be to devise measures to meet this contingency. Mr. 
that according to parliamentary usage? Ought not every| F. did not intend, at this time, toexpress any opinion as 
petition to be sent toa committee who would give it a fair, | to the course which that State would pursue, or ought to 
unbiassed examination? The gentleman’s reason was con-| pursue; he should carefully suppress any feeling which 
clusive why it ought not to be sent to the Committee on) the present state of things might be calculated to produce; 
Indian Affairs. | he should exhibit no violence, he felt none; he wished to 
{Mr. THOMPSON explained. } } examine the proposition before the House calmly and dis- 
Mr. R. resumed. The appointment of a select commit-} passionately. Suppose, then, said Mr. F., that this me- 
tee would be no innovation on parliamentary usage, but the} morial is referred to a committee, that in some ten or fif- 
reverse. When Georgia petitioned for her military claims, | teen days a report is made, and a bill reported to meet the 
the gentleman had insisted on a select committee. Mr.| emergency which is anticipated, and that in a short time 
R. had agreed with him, and voted with him at that time. | thereafter it should turn out that the decision of the Su- 
The gentleman now changed his ground, but Mr. R. con-| preme Court has been submitted to, and the prisoners dis- 
tinued to think as he had done before. charged, what a spectacle would this House exhibit, legis- 
The other gentleman from Georgia [Mr. Cxiarron]} lating for a case that never did, and never may exist? But 
had strongly appealed to the courtesy and magnanimity of| reverse the proposition--suppose the State of Georgia 










the House to send his resolution about the bank to a select 
committee. How did the gentleman get rid of his own 
argument? The subject surely was important enough, 
and novel enough, and difficult enough, to call for a 
select committee, and he hoped the memorial would not 
be treated as the gentleman from Georgia proposed, by 
being scouted out of the House, or thrown under the| 
Clerk’s table. 

Mr. FOSTER said he had been anxious to ascertain 
who were the parties to the proceeding now before the 
House. 


The right of petitioning for a redress of griev-|then interpose. 


should refuse to yield obedience to the decision of the 
Supreme Court, and should still retain the missionaries in 
the penitentiary, what redress can this House afford? 
Shall we issue a habeas corpus to bring them before us? 
Shall we usurp the powers of the judiciary? Or is Con- 
gress to be called on to give additional powers to the 
courts to pass laws to carry their decisions into execution 
after they are made? No, sir, letus not interfere with ano- 
ther department of the Government; these missionaries 
have chosen to rely on the judiciary; let not Congress 
We have instances of usurpation of 


ances was conceded; but are these memorialists aggrieved? | powers sufficiently frequent already; let us not multiply 


No, sir, they are complaining of injuries suffered by 
others; they are the friends of the missionaries who are | 


them. 
Mr. F. observed, in referring more particularly to the 





now confined in the penitentiary of Georgia fora violation} memorial, that it contained two classes of complaints: one, 
of the laws of that State; and it is in behalf of these mis-|that the treaties between the United States and the Che- 


sionaries that this memorial is presented. Mr. F. was|rokee Indians had been violated by Georgia; the other, 
willing to consider it as the petition of the missionaries} that the missionaries, in whose special behalf this memo- 


themselves. And how can this House act on it? It is 
moved to refer the memorial to a select committee; but 
why refer it to a committee at all? The object of refer- 
ring a petition or proposition to a committee is, that it 
may be calmly and deliberately examined, and some par- 
ticular, definite action devised. But do we require the 


rial was presented, were prosecuted and convicted, and 
| were now suffering under, and by virtue of, an unconsti- 
| tutional law. 
}the memorial, the question was settled two yearsago. A 
| memorial from the city of New York was then presented, 
complaining, as this memorial does, of the oppressions and 


Now, as toa reference of the first part of 







investigation and report of a committee to guide usin our | evils which the Cherokees were suffering, and, on motion 
decision as to the matters presented by this memorial?|of the gentleman who introduced it, by a vote of a large 
Mr. F. had listened anxiously to hear whether any gén-| majority of the House, it was referred to the Committee 
tleman would suggest any course that the House could/on Indian Affairs. That reference, too, was in conformity 








pursue. For himself, he could not imagine that we could 
do any thing. These missionaries, by their agents and 
attorneys in fact, the memorialists, represent that they are 
now in confinement by virtue of an unconstitutional law, 
and they apply to us for relief. What can this House do? 
What assistance, what redress, have we the power to ren- 


| with the rules of the House, which prescribe that all mat- 
|ters relating tothe concerns of the Indians, or to Indian 
|affairs generally, shall be submitted to the standing com- 
}mittee on that subject. And will the House now inter- 
| pose, and wrest from this committee a matter embraced 
directly within its jurisdiction’? Will you treat the com 
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mittee with such marked disrespect? Surely not. The 
House must perceive too clearly the importance of con- 
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| public journals, thatafter the writ of error had been sued 
‘out, and a summons issued by the Supreme Court, the 


filing to every committee the subjects which legitimately | subject had, by a special message of the Governor of 
belong to it, and ef confining each within its proper and| Georgia, been brought before the Legislature of that 


prescribed boundaries. art ; 
relating to the punishment of these missionaries under an 


As to that part of the memorial | State. 


And the last act of that Legislature had been a 
declaration that the executive officers of the State of 


unconstitutional law, if the House should determine on a| Georgia, from the highest to the lowest, should pay no 
reference of the subject at all, Mr. F. agreed with the| attention to the writ of error, or to the process of the 
gentleman. from Connecticut, [Mr. Ettswortu,] that it} Supreme Court, but should disregard it entirely, and the 


should go to the Committee on the Judiciary. Judicial pro- 
ceedings, complaints of the judgments of courts, and peti- 
tions for relief from those judgments, were matters pecu- 
liarly appertaining to that committee. Mr. F. had yet to 
learn that it was competent for any committee of this 
House, or the House itself, to examine into and pass upon 
the constitutionality of State laws, or review the decisions 
of State courts: but if the House seriously desire the re- 
port of acommittee to aid them in deciding these ques- 
tiens, send them to the Judiciary Committee, and let us 
hear what remedy can be devised for the evils of which we 
have such loud and feeling complaints. 

Mr. DICKSON, of New York, observed that the House 
appeared to consider the memorial as worthy of its action 
in some form, since it had refused to lay it on the table. 
The argument of the gentleman from Georgia would im- 
ply that nothing ought to be done with it; but the House 
had expressed a different opinion. 
that question, and had resolved that something should be | 
done with it. From whom did the memorial emanate? 


| her inhabitants slaughtered. 


They had passed on| decision of the highest judicial tribunal? 


Legislature would hold them harmless. Following up 
that decision, it had been communicated to the House this 
morning, that the Supreme Court had decided the law of 
Georgia to be unconstitutional, the sentence of its court 
null, and that a mandate had been sent directing the pri- 
soners to be set atliberty. And now, what did he hear? 
To his utter surprise and astonishment, he had heard 
language such as he hoped never would have been uttered 
within these walls. A gentleman had declared in his seat 
that that decision of the Supreme Court ‘never would 
be enforced till Georgia was made a howling wilderness;” 
meaning until her plantations should be destroyed, and 
Under these circumstances, 
a memorial came into the House, on which it was said the 
House could not act. But, he asked, was it not a proper 
subject of inquiry, whether any measures could be de- 
vised to aid the Executive in carrying into execution the 
He would say 
that if those decisions were to be disregarded, and every 
State was to be allowed the liberty of pronouncing them 





From a thousand or two thousand respectable inhabitants] null, our Union was no better than a rope of sand, and 


of the State of New York. 
told, in this land of freedom, and when the question of the | 
right of peiition had been raised, that the citizens of this| 
republic had ne business to interfere, and that the pre- 
senting of the petition was an act of impertinence. 

This was language which would not be submitted to in 
a British Parliament, by subjects of the British Crown. 
Every petition, respectfully framed, was entitled, by the 
constitution and the law, tothe respectful attention of that 
House. ‘to what did this petition refer? ‘Two white free 
citizens of the United States, illegally incarcerated in the 
dungeons of Georgia, prayed an inquiry by that House 
into some measures for their relief, and asked that the 
measures of Georgia, which are at war with the constitu- 


Yet the House was gravely|the entire fabric of our Government was dissolved. 


He 
did not say that any measure wasnecessary. Before Con- 
gress adjourned, they should probably know whether the 
mandate of the court would be obeyed. But if the peo- 
ple of Georgia should carry out the declaration which 
had been made in their name, and should set the Govern- 
ment at defiance, he asked every prudent man whether 
it might not be proper that a committee should inquire 
whether any thing more was needed to aid the Govern- 
ment in sustaining the court. What measures might be 
needed, he did not pretend tosay. Certainly the subject 
had no connexion with a Committee on Indian Affairs. 
The Indians were not mentioned but incidentally. If 
the memorial went to any committee, certainly it should 





tion, with the laws and the treaties of the United States, 
may be defeated. The State of Georgia and these two 
citizens were the parties involved. 
plained of no wrong done to the Cherokee Indians, or In- 
dians of any other tribe. It asked no redress for them; 
and how then could it be an appropriate subject for the 
action of the Committee on Indian Affairs? The whole 
case lay between citizens of the United States and the 
State of Georgia. What badthe Indian Committee to do 











go to aselect committee. 
Mr. DRAYTON said he regretted very much that this 


The memorial com- memorial had been brought before the House, because, to 


speak of the subjects involved in it in the mildest and 
most favorable terms, the discussion of them, at this time, 
was at least unnecessary. I heard the memorial read, said 
Mr. D., and in substance it is neither more nor less than 
an enumeration of various treaties subsisting between the 
United States and the Indians, and a reference to various 


with it? But even allowing that was the proper committee laws of the United States relating to chese Indians, and 


on common occasions, it was not so in the present case. 
Why? ‘The important question in relation to the policy to 
be observed towards the Indians had long divided this 
Government. 

A portion of the gentlemen who composed the Indian 
Committee had, for several years, acted on that subject, 
and its chairman was the very gentleman who brought for- 


ward a system of measures held by many to be inconsistent | the memorialists themselves desired it to contain. 


with the constitution and laws of the United States. In 
another branch of the Government, a solemn decision had 


praying that Congress would adopt such measures as they 
}should deem expedient respecting them. To show that L 
| was not incorrect in stating that this discussion was at least 
unnecessary, I will suppose that a select committee had 
|been appointed by this House to take into their consi- 
j}deration the matters stated by the memorialists, and that 
| the committee had made a report in accordance with what 
What 
|would that report in substance be? That the several 
|treaties specified by the memorialists had been ratified, 


lately been given, declaring the laws of Georgia which}and that the several laws enumerated by them were in 


had grown out of that system to be void and of non-effect. 
The judgment of the court under which these men had 
been imprisoned was reversed, and the prisoners declared 
entitled to their hberty. 

It had been very triumphantly asked, why should there 
be any action of the House? He would tell gentlemen 
why; and he begged the attention of the House to the 
passing events of the day. It had been stated in the 





jexistence, and that those treaties and laws ought to be 
carried into execution. If we had presented to us such 
a report, is it not manifest that the memorialists and the 
| Indians would be precisely in the situation in which they 
now are? Where then would be the utility of the report? 
|If the report, granting it to be confirmed by the House, 
could have any effect, it must be either upon the legisla- 
| tion of Congress, the conduct of the Executive, or upon 
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the judgment of the Supreme Court. 
the legislation of Congress, we want no addition to it, for 
the memorialists point out the existence of laws, w hich | 
renders new legislation supererogatory. They complain 
not of the insufficiency, but of the violation of existing} 
laws, the observance of which would protect Indians and 
those within their territory from injury and injustice. But | 
as we cannot carry these laws into execution, we cannot 
afford the redress which is required, without invading the | 
province of another and a distinct branch of the Govern- 
ment. Then, as to the effect of our report on the action 
of the Executive, are we to direct the President to do that 
which by the constitution he has sworn to perform—to 
enforce =a to the laws of these [United States 
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Have we, I ask, any more right to dictate to him his con- 
stitutional duties, than he has to dictate to us the duties 
which ought to be. discharged by us as legislators? Are 
we not both equally sworn to observe the constitution and 
laws of the United States? Shall we invade the province 
of the judiciary, and say to the judges that they are una- 
ble or unwilling to construe the laws, and that they must 
take our judgments upon them instead of their own? 

This would be assuming a power over the constitution 
and the laws, destructive of the constitution and of the 
rights of those who, by its provisions, are exclusively 


to decide upon the laws and the treaties of the U nited | manner 


States. 

I apprehend, therefore, that, after investigation, the 
conclusion will be irresistible, that nothing practical re- 
Jating to the subjects in the memorial can be accomplish- | [ 
ed by this House or by Congress. As fur as legislation 
is requisite, all that could be done has been done, and the 
effect of further legislation would be the mere expression 
of what has been already expressed. If the declaration 
of our opinion can be productive of no beneficial result, 
it may be powerful to produce one of an opposite tend- 
ency. Will it not be likely to increase the agitation which 
now pervades so large a portion of the community; to 
exasperate to madness the citizens of Georgia, already 
convulsed by the strongest excitement to influence the 
public mind—-an excitement which, without the illegiti- 
mate and inflammatory interposition of this House, may 
impel them to acts which might involve us in the horrors 































2024 


[Marca 5, 1832 


ee -_ 


So far as regards|to i ¥, because they had been dictated to by those who had 
\a right to interfere between them and what they conceiv 


ed to be their duties. 

I feel satisfied further discussion on this subject can be 
attended with no salutary consequence. Armd, at the same 
time, I am desirous not to treat with disrespect any peti 
tion which is couched in respectful terms, and it was for 
that reason alone that I did not vote for the motion to lay 
the memorial on the table, considering it disrespectful to 
do so. But we have now received it as all petitions ought 
to be received. We have exchanged opinions; no fitth 
degree of warmth and passion has been exhibited; but 
as passion should not sway our judgment, I deem it ad 
*| visable that we postpone further discussion to a future 
period, till we have had time for cool reflection, and 
when reason shall have resumed her seat in our minds. 
With this view, I move that the consideration of the me 
morial be postponed until this day fortnight. 

Mr. DAVIS, of Massachusetts, rose, and desired the 
gentleman who had just resumed his seat.(Mr. Drayton] 
to withdraw his motion to postpone the further considera 
tion of the memorial for two weeks, that he might super 
sede that motion by another to refer it to a Committee of 
the Whole on the state of the Union, which would dis 
pose of the matter, for the present, as he thought, in a 
satisfactory to the House. He also desired the 
gentleman to withdraw his motion, to give him (Mr. Da- 
Vis] an opportunity to make a few remarks which would 
not be strictly in order upon a question to postpone 
[Mr. DRAYTON then withdrew his motion, to give place 
to that of Mr. Davis.] The latter gentleman then said, 
it is manifest the topic under discussion has awakened an 
unusual excitement, but for himself he did not participate 





in it: if he did, he should not have risen to address th: 
Chair; for it was his purpose to allay rather than increase 
the feeling; to recall the House to a calm and tranquil 
state of mind, rather than to sharpen irritation. He fully 
agreed with the gentleman from New York [Mr. Brarns- 
LEY] that the citizens of New York, and all other citizens 
of the United States, had a right to come before this House 
by petition, to spread before it their grievances, and to 
seek redress for public wrongs; and it was the duty of 
the House to receive and dispose of such petitions, in a 


of intestine war, and shake the pillars of the constitution | manner which should not evince a disregard to matters de 


to its centre? Does any member of this House desire 
this?’ Are we convened here to dissolve the bonds which 
connect these United States? Are we not here for the 
purpose of strengthening, of con solidating the Federal 
Union? And if, by expressing an opinion, we do aught 
to impair its integrity, or to ur indermine its performance, 
are we not traitors to the constitution, 
laws, and to the sacred obligations which are imposed 
upon us? 

Sir, Iam convinced that if the memorialists knew what 
has taken place in another 
memorial would not have been presented. If they knew 
that the questions arising under the Indian tre aties and 
laws had been submitt ed to what they deem to be the 
proper tribunal, and that that tribunal had decided in 
favor of their validitv, would they have any thing further 
to desire? With these views, I apprehend the House will 
think that any action upon the memorial at this time 
would be unnecessary. We are called on by every obli- 
gation which binds us, as lovers of our country an ‘d con- 
stitution, as citizens of this republic, not to discuss a 
question which can lead to no but which may be 
pregnant with incalculable evil. We may tell Georgia 
what course she ought to pursue; we may threat 
with our vengeance if she not conform t 
but, by so doing, we shall only 
perhaps provoke her proud and chivalrous citize 
might beinclined to conform to thie mandate 
from resentmentand indignation th 


ar ¢ 
good, 


} 
aoes 


of en caeite 


, to retuse ir obedience 


and to the | 


part of this building, their 


en her 
our will; 
add fuel to the ee and 
> Ww ho 


serving attention. He, therefore, as this memorial was 
| re spectful in its language, would look into it, and see 
| what disposition of it was called for. It was signed by 
|great number of persons, who repre sented that two citi 
|zens of the United States had been immured in a penite 

| tiary of the State of Georgia, and were detained there 
without any legal authority for such a measure. To un 
derstand this transaction, he said it w: ry to ad- 
|vert to some important facts connected with its history 
Some one or two years ago the State of Georgia passed a 
law extending its jurisdiction over certain territory . um 
ed by the tribe of Cherokee Indians, subjecting all who 
| shoul 1 violate the provisions of that act to severe penal 
ities. The persons named by the memorialists were found 
on that territory, and were arrested, tried, convicted, 
and sentenced to the penitentiary for a violation of that 
act. 

These citizens considered themselves as severely, un 
justly, and illegally dealt with, for they held the act of 
the Legislature of Georgia to be unconstitutional and void, 
and therefore applied to the Supreme Court of the United 
States to revise the doings of the court in Georgia, by 
which they were condemned and sentenced. The court, 
after giving the case a patient and careful hearing, and 
after giving to it the consideration which its magnitud 
served, with but one dissenting voice deliver d its d 
sion in this capit ol, on Saturday last, reversing the judg- 
ment of the court in Georgia, and — ing the act of the 
| Leg rislatu re of that State, extending i $ on ovel 
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the territory of the Cherokees, as uaagentientional. and| tleman in ‘this re sects anh think I can de. it. 
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When I 


void, and a mandate, he said he was informed, had been) entered the House this morning, I did not expect to en- 


sent to the court in Georgia to correct its error. 

At this crisis, and under this state of things, he said, 
this memorial came into this House ata moment when 
these two citizens had obtained from the court all the re-| 
lief they sought for, a reversal of the judgment, which 
would of course set them at liberty, unless the authorities 
of Georgia resisted the mandate of the court. 

Shall we anticipate resistance to the laws and constitut- 
ed authorities of the United States? Shall we take upon 
us to declare what is the disposition of Georgia before she 
has manifestedit? No. He said for himself he would not; 
but would presume that she would, asa peaceable, order- 
ly, and well- neues portion of the Union, yield her obe- 
dience to the laws, until he saw proof by acts of violence 
which indicated a different disposition. In the heat of de- 
bate he had heard, he thought, something like a threat, or 
an opinion, escape the lips of one gentleman, that Georgia 
would resist; but he hoped, on reflection, that gentleman 
would find occasion to change his opinion. It becomes, 
he observed, this House not to be moved from the straight 
and plain path of its duty. It becomes us to act with firm- 
ness, but at the same time with calmness and wisdom; and 
he would put it to the House as a grave and solemn mat- 
ter for consideration, whether, under the circumstances, 
when the law is apparently in a peaceful course of execu- 
tion, we shoul: actatall. He desired gentlemen, he said, 
to appeal to their own understandings, and he was sure 
the response would be, no. He said, if, 
disposed to act, what shall we do? The memorialists ask 
relief for the incarcerated citizens; but they have souglit 
and obtained all they demanded in another way, of which 
the memorialists are ignorant. We can therefore afford 
no relief; for if the laws are executed, these unfortunate 
men will be at liberty before any act of ours could reach 
them. The House “= do nothing, as he perceived, 
except provide for a case of resistance; and he would not 
presume that any sltatn was so unmindful of his duty, as 
to set the laws or judicial decisions of our courts at de- 
flance. 

In our country, we live under the mild, peaceful, uner- 
ring dominion of the constitution and laws, and not of men. 
Chis is the distinguishing trait of a free Government; for 
the co 
the great public. 


however, we are 


The people of this country know this, 
and have always yielded obedience and support to their 
own commands. When this shall cease to be the case; 

hen the constitution and the laws shall be disregarded, 
a the opinions of infatuated men be taken asa guide, 
then may we bid farewell to the republic; then will the 
liberties of the country perish. He would anticipate no 
such event as within the scope of possi bility, and would, 
therefore, make no provision for it. He hoped the love 
of peace and attachment to the Union would prevail with 
Georgia, and that the people of that State, like good citi- 
zens, would seek redress for grievances without resorting 
to acts of violence. At any rate, there will be time enough 
to provide for the evil when we are admonished of its ex- 
istence. Allis tranquil now, and it does not become us 
to be disturved, or disconcerted by fears or threats. When 
the cloud shows itself in the horizon, we m: ay prepare for 
the storm, but not until then. The 
morning ought not to change our policy; but we 
send this memorial, as we have 1 
ject, to a Committee of the Whole on the state of the 
Union, not suffering it to be distinguished in any way from 
the others. And he concluded by saying, Mr. Speaker, |t 
I make that motion. Te 


Mr. CLAYTON then rose, and 


A , 





occurrences of this 
should 


all others upon this sub- 


> said: The verv calin, 
mild, and enlightened course pursued by the honorable 
gentleman from Massachusetts admonishes me to a similar 


e exhibi tion of ter mper. I shall endeavor to imitate the gwen- 


‘ 


nstitution and the laws are but the expressed will of 


gage in the debate which ensued. I did not even know, 


|for some time, what was going on; (so that one thing is 


very certain, viz. that whatever I may have said, was not 
from malice aforethought.) I at length learned that the 
gentleman from Massachusetts [Mr. Anams] had present- 


led a memorial from the State of New York on the sub- 


| 
ject cf the missionaries and the Indians. 


| 


| myself insulted, I shall take care to tell them so.) 


I soon after saw 
that the memorial was not to take the usual course; and 
having the day before heard of the important decision in 
the Supreme Court, and now finding this memorial com- 
ing in on the back of it, I was led to believe that Georgia 
was to be sacrificed under all circumstances. Under this 
persuasion, I spoke with greater warmth than I should 
otherwise have done, or than was perhaps exactly proper. 

Yet I do not retract what I then said. I cannot do so, be- 
cause the sentiments I advanced are grounded upon facts 
which I know to exist. But I meant nothing offensive to 
anyone. Iam of avery ardent temperament, naturally; 
but gentlemen may rest assured I have no disposition to 
treat any of their measures with disrespect; (when I think 
But I 
still think I was right. It was my duty to represent what 
I know to be the feeling of my State; and I should but mis- 
lead the House were I to leave them to believe otherwise, 
I represented the feelings of Georgia truly. I have too 
much respect for gentlemen to threaten them: for it has 
long been my opinion that the man who threatens intends 
todo no more. He only means to bluff off his adversary, and 
itends. IL will refer the House to historical facts; 
and, in doing so, I shall at all times claim the same _ inde- 
pendence on this floor as is enjoyed in the British Parlia- 
where the freedom of debate is greater than it is 
any where else in the world. Amidst the grave discus- 
sions which took place in Parliament previous to the war 
of our revolution, a member, in much the same state of 
feeling | was myself under, (though not quite so much 
excited, ) admonished the House of Commons to beware 
what thev did as touching their American colonies. He 
reminded them that the Americans were a brave people 
—-and | have no doubt the people of Massachusetts fully 
proved that they deserved his testimony, and that the gen- 
tlemen from that State at e justly prou id of the 
has ever displayed. He tala the Hous¢ 


warned them that they might 


there 


ment, 


bravery she 
- to take care; he 
and that they 
i¢ colonies to extremity. <A certain 

d to that member, that with a sin- 
gle regiment of troops he could march from one end of 
America to the Sir, I 
know it to be a fact that Georgia is, at this moment, highly 
excited, (although a gentleman has told us that all things 
on very smoothly, ) and I shot ild be guilty ofa 
fr aud on the South if ~~ not say to that gentleman that 
he is utterly mistake 1 tell him he is mistaken if he 
thinks he can go on ro march through Georgia, and crush 
the rebels. I say that Georgia will not submit to the de- 


go tov fur, 
ought not to urge tl 
colonel (Grant) repli 


} +} > - 
other, and crush all the rebels. 





are going 








cision which has been made. [say this publicly here, in 
my place. Let my constituents turn me oul for saying it, 
if they think I misrepresent them. I am willing to 7 
the matter upon that issue. I say, again, that my consti 
tuents will resist that decree, and I desire that my words 
may be marked and remembered. Let me state to th 
House a single fact. Two white men, Georgians, were 
tray lling from the eastern towards the western part of 
the St antes and their road lay directly through this Ind 
territory. They ha i guns with them, and, as they passed 
: i yuse where a white man lived, (for there are ma 
s scattered throughout the Indian country,) tlicy 
were assailed by a dog which flew out at th A iit 
wher came to the door to see what was the matter. 1 
traveller tokl him to call off his dog, or | uld s 
him; and, after some altercation, h 1 sh g 
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The owner asked oy he had been so treated; on which | | pursue, whenever they got an opportunity, against every 
the other traveller, whose gun was still loaded, answered, | Georgian they got in their power. In the name of hea- 


’ damn you, I will put the load into you,” and he shot| ven, is not Georgia to protect her citizens from such usage 


the man down. The men were apprehended, and brought | upon her own territory? Such oppression was worse than 
before one of the judges of Georgia. On examining the | that of Verres; and if Georgia could not restrain it by her 
law, it was found that the court could not take cognizance | laws, the Indian territory must speedily and inevitably be- 
of the offence, because one of the articles of the State con-|come aden of thieves and murderers. No man could go 
stitution declares that all criminal offences shall be tried | through it without running the risk of his ears, of stripes, 
within the county where they were committed; and no pro- |and even of death itself. And was 1 wrong, then, in say- 
vision was mace for a case like this, where the murdering that Georgia would not submit to have these laws an- 
yas perpetrated on Indian land. The judges, however, nulled? Will she not rather give up your Union? Do gen 
being unwilling to leave such an atrocity unpunished, if|tlemen believe that the people of Georgia will submit to 
it could be avoided, sent tae mento Savannah, before the be scourged by savages? This, sir, it was that excited 
circuit court, where the counsel of the prisoners moved| me. 1 know the condition, and 1 know the temper, of 
for their discharge, on the ground that the Federal Go-| that State. The Governor of Georgia, on receiving a late 
vernment had no cognizance of offences committed within | citation from the Supreme Court to appear before it, sent 
the States, save in those cases expressly provided for by |a message to the Legislature, stating that he should resist 
the constitution. And, as there was no law of the United | it by all the means at his command. Said the Legislature in 
States that could reach the case, tiie men were discharged reply, ‘* We will stand by you.” Said the people to the 
for want of jurisdictior.. Thus, one of the most atrocious Legislature, ‘* We will stand by you.” Sir, this is no fic- 
murders that ever was committed, went entirely unpun-|tion. I am relating no dream—no fairy tale, but literal 
ished. Sucha case would, of itself, have been sufficient | truth; and I allude to it as an admonition to this House. 
to admonish Georgia that something should be done. At|And when you remember that Georgia, in relation to other 
the next meeting of our Legislature, (in 1811, I think, or| grievances from this Government, stands closely connect- 
1812,) that body believed that, as the Indian territury lay | ed with two States of this Union, and, in another respect, 
within the limits of the State, and as all the other old) is as closely connected with six more States; when you 
States had done the same thing, and as the articles ofces-| remember the high state of excitement which prevails 
sion ceded to Georgia all the land east of a certain Kne— | through all the Southern country, where it is as much as 
{Here Mr. MERCER interposed, and inquired of the | the magistrates can do to restrain the fury of the people, 
Cuarr whether this was in order, ona mere motion of re-| will you then consent to send this memorial to a select 
ference. committee, to aggravate them yet more? 1 warn gentle- 
The CHAIR replied that the gentleman was certainly |men to remember that the revolution commenced by a 
taking too wide a range; but the Chair had felt reluctant! snow-ball. Georgia says to the other States, How would 
to interrupt him. ] | you like to be treated in the same manner? All the North- 
Mr. CLAYTON resumed. Georgia, therefore, by her/|ern States treat the Indians as they please. They appoint 
legislation, divided the territory into counties— guardians over them as they please. They punish them as 
(Here Mr. MERCER again interposed, and called the they please. They remove them as they please. But to 


gentleman to order. Georgia they say, You must not do so. Sir, this petition 
The CHAIR said the gentleman must confine himself) should lie on the table; it should not be considered. What, 
to the question of reference. ] sir! will this House resolve itself into an inquisition, and 


Mr. CLAYTON proceeded. Georgia went on, and di-| inquire into the conduct of sovereign States, at Sea call of 
vided the territory into counties; ever since which, the |any individual who may petition then? This, | suppose, 
courts have had criminal jurisdiction, and they now punish jis a precedent; and next we shall be memorialized, pray- 
crimes committed by white men upon Indian lands. There | ing that Congress would take under its most gracious and 
are two men now in the penitentiary for stealing horses pious care the States generally, and would proceed to in- 
from the Indians. I could enumerate many cases. No quire what they are doing, and what they have cone 
nan has a greater regard for the just rights of Indians) Such a power was proposed when the constitution was 
than I have. I question whether those who profess so framing oe it was refused then. And shall it be taken 


much pious regard for them, have done as much to guard | now? ', suppose this memorial had prayed this House 
their rights, and promote their happiness. In fact, 1 have |to consi ier and to inquire why Georgia should not be 
made myself a sacrifice on their behalf. 1 have known stricken from the roll of the States. Who is here that 


white men whipped for offences they have committed | would vote so much as to consider such a petition? ‘This 


against the Indians; and some, I believe, have even been/memorial, to be sure, does not exhibit the same degree of 


executed. Now, let me state another fact. It was but /impertinence, yet it proceeds upon the same principle. 
the other day that a white citizen of Georgia, residing in| The State of Georgia might as well petition that the House 
the settled part of the State, hired a horse from an Indian | would inquire into the condition of the other States. Sir, 
to go to a certain piste named. On arriving at the place, |if such a petition was sent to me from my constituents, I 
he found that it w — d be necess: ary for him to proceed five would not present it. I would send it back, and say to 
miles farther. e did so; but when he got to that place, | my constituents, You have nothing to do with the concerns 
he was told ited ‘he had subjected himself to the punish-|of another State. If her citizens have grieved you, go to 
ment of horse-stealing. On hearing this, he was alarmed, |the Supreme Court. Sir, until the Union is actually in 
1 ee a tried to return; but the Indians pursued, | danger, and we are informed that the laws cannot be en- 
— took tee and immediately adjudged him to receive | forced, this House should not act on such a petition. It 


un 


; for he was not conscious that his feet | Rue hed the |If Georgia is so mindful of the great benefits of this Union 
ground. Wien the first forty lashes had been inflicted, |as to be at a stand, is not this calculated to stimulate her 
he cried out, and begged for mercy, beseeching them to|to leave it? What is it but to say, we believe that the act 
dispense with the remainder of his punishment But the |we have done should lead you to resist, and we are ready 

rfectly inexorable, and proceeded to ad-! | for you. Such, at least, is my view of it? ee I was 
minister the additional stripes, till their wretched victim |too warm in my feelings and languarge. Ifso, 1 apologize 
fainted underthem. And such was the course they would lto the House by saying that I meant no disrespect. 


yt ishes. Five different individuals were appointed to/is the same thing as saying to Georgia, we expect you to 
1 inl t the Pp inishment, ten lashes at atime. The man|revolt, and we are ready for you. 1 ask gentlemen whe- 
was fun ‘ned to atree, and, as he believed, pended to|ther this is not calculated to raise the flame still higher. 








suvapes were p 





























































5 RIE 2. 


2029 





OF DEBATES IN CONGRESS. 





2030 





Manca 5, 1832.] 





Mr. CAMBRELENG, of New York, said he hoped the 
House would accede to the motion of the gentleman from 
Massachusetts. He considered that motion as in effect 
the same with a motion to lay the memorial on the table. 
Indeed, the memorial would be nearer to the action of the 
House if it lay on the table, than if it was referred toa 
Committee on the state of the Union. Mr. C. had him- 
self made the motion to lay on the table, nor should he 
now have said a word respecting it, but for a remark 
which had fallen from the gentleman from South Carolina, 
[Mr. Drarrox,] who had observed that it would not be 
respectful to the memorialists to take such a course. Mr. 
C. had too much respect for the ninety-one members of 
the House who had supported his motion, to suppose that 
they had any intention to treat these memorialists in an 
uncourteous manner. Gentlemen should remember that 
at the time the memorial was got up, it was not known 
what the decision of the Supreme Court would be. That 
court had since made a decision, which in fact rendered 
this memorial a nullity, and he therefore supposed that 
the only order the House could take respecting it was to 
lay it on the table. [f, however, gentlemen preferred to 
send it to a Committce of the Whole on the state of the 
Union, and let it be buried there, (for such would be the 
result, ) he had no objection. He could not imagine how 
the House could act upon it, without an impertinent inter- 
ference with the judiciary. 

Mr. DODDRIDGE, of Virginia, said ine should vote for 
the reference now proposed, though he should have pre- 
ferred having the disposal of the memorial deferred until 
the House should hear from Georgia. Two or three weeks 
would be sufficient to bring that intelligence. He under- 
stood that the superior court of Gwinnett county (whose 
decision had been reversed) would sit on Monday week. 
There was, therefore, time enough to know whether the 
mandate of the Supreme Court would be respected there 
or not. He rose fora very different reason from that 
given by the gentleman from New York. He thought 
that the memorial would be more within the grasp of the 
House, if sent to a Committee of the Whole on the state 
of the Union, than if laid on the table. The House could 
go into committee at any time, and take it up at pleasure. 
He thought it would be wrong to submit it to a select com- 
mittee, because that would look as if the House anticipat- 
ed that resistance would come from a quarter whence it 
ought not. He entirely agreed with the gentleman from 
Georgia, [Mr. Crayron,] that when threats come from 
any quarter, little else is to be expected; and if that gen- 
tleman’s whole speech did not consist of that, and of an 
invitation to the people of Georgia to rise in arms, he did 
not know what it was. 

Mr. CLAY, of Alabama, said that, before the question 
should be taken, he desired to submit one or two remarks. 
it was true that the complaint and the memorial seemed 
to be directed exclusively against Georgia; but it was due 
to the House and to candor to say that the question in- 
volved Alabama quite as much as it did Georgia. He 
might go further, and say that it also applied to Missis- 
sippi; nay, he might proceed further still, and observe 
that the memorial called upon Congress to wage war on 
all the Southern States. And for what? For exercising 
sovereignty and the right of jurisdiction within their own 
chartered limits. He did not object to the memorial being 
sent toa Committee of the Whole on the state of the 
Union, if it was the desire of gentlemen, when so many 


other exciting subjects were already before the House, to/to a change of principles. 


Georgia and the United States. 
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to co-operate with another branch of the Government? 
Was it to Congress that appeals were to be made to carry 
the decisions of that branch into effect? It wasnot. Was 
it shown that any of the executive officers of Government 
had failed to dotheir duty? It wasnot. How then could 
the House be called upon to act? And how, he asked, 
did it happen that a memorial like this should drop into 
the House on the very first day after the decision so tri- 
umphantly alludedto? This was not a question for him to 
decide. He saw no practical purpose to be answered. 
It was usual for memorialists to have some definite object 
in view. But was any such thing pointed out by this me- 
morial? Did the petitioners recite any matters which re- 
quired the action of the House? The memorial did indeed 
refer to certain treaties which a portion of the people of 
New York undertook to decide had been violated. If the 
charge were true, was this the tribunal to appeal to? 
Congress did not sit to execute the laws, but to enact them. 
How happened it that at this particular moment such a 
question should be presented? He believed that there 
were persons both in that House and out of it, who very 
well understood the object. 

Mr. C. stated that Alabama had also been impelled to 
legislation over the Indians, by causes similar to those 
which had operated in Georgia. He had himself witness- 
ed the discharge of a murderer and thief, for want of 
jurisdiction over the Cherokee country; and, as the gen- 
tleman from Georgia had truly said, the Indian country, 
if left without laws, would be a den of thieves, murderers, 
and outlaws of all kinds. Was thata state of things to 
be submitted to by any people? It was not. And Ala- 
bama had gone just as far in legislating fur the Indian 
country as Georgia had done. 

Mr. DODDRIDGE here called the gentleman to order. 

The CHAIR admonished Mr. Cxax to confine himself 
to the question of commitment. 

Mr. CLAY resumed, and observed that the gentleman 
from Virginia [Mr. Dopprinee} had been himself more 
liable to correction, when the gentleman in his speech had 
attempted to hold up this memorial in fterrorem over the 
head of at least one sovereign State, and by consequence 
over two others who were in a similar situation. The gen- 
tleman talked about threats, yet he had himself held up a 
rod in terrorem, and shaken it atevery State who had Indians 
within its territory. When the gentleman interrupted him, 
he had been endeavoring to show that Alabama was 
guilty of the same sort of legislation as was complained of 
in Georgia. In the organization of the supreme court 
of Alabama, the very first question raised involved the 
right of jurisdiction over the Indian country; and to show 
the dreadful dilemma that would follow from a State ex- 
ercising its own rights, he stated the fact that a white 
citizen charged with the murder of an Indian had been 
tried and convicted by the unanimous decision of that 
court, and executed. Thus Alabama consigned to the 
scaffold one of her own citizens, in vindication of Indian 
rights. These were facts he would vouch for, and, see- 
ing the representatives of a sister State made alone the 
object of attack, he could not refrain from making the 
statement. 

He would not go into the question as to the right pos- 
sessed by Georgia and other States at the South, to ex- 
ercise the same power with the remaining States of the 
Union, nor would he undertake to say what change of 
circumstances had led the representatives of those States 
Should the question come up, 


go into this also, be it with the majority as they pleased. | terrible as some gentlemen think it, he trusted they should 
As regarded the province of that House, there was nothing | be prepared to meet it. This memorial came from a situa- 


in the matter for its legitimate action. 


it be applied to? 
out? 
required modification’? Not at all 


: The House was} tion almost the 
not a judicial tribunal; and in what other character could | 
How could a case for its action be made} 
Did the memorialists pretend that the existing laws| 
Was that House called| 


farthest removed from the State where the 
alleged evils were said to exist. It came from persons 
who were intermeddling with a distant State, whose affairs 
they knew nothing of, for whose happiness they seemed 
to care as little. The discussion, should it be pressed, 
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would have as little terrors for him as for any other gen- 
tleman. 

Mr. BURGES, of Rhode Island, now rose to address 
the House, but his opening remarks could not be heard at 
the reporter’s seat. 

When heard, he was observing, that although gentle- 
men might entertain very gloomy apprehensions, yet he 
trusted that every friend to this Union would meet with 
calmness any crisis that either might truly come, or that 
live only in their fearful imaginings. He felt neither alarm- 
ed nor agitated. The most deliberate and systematic 
attempt had been made by the opponents of a select com- 
mittee to practise upon the fears of that House. To him 
it seemed to be the intention of some gentlemen to im- 
press the House with the idea that not only one, but that 
two other States, would openly resist the laws of the Union. 
He felt bound, however, by facts within his own know- 
ledge, to believe that the people of those States felt none 
of that disrespect, and that studied, malevolent contempt for 
the laws of the Union, which it was pretended they did feel. 
He would not-believe it, although fifty witnesses should! 
swear on the Holy Evangelists of Almighty God that 
Georgia would thus disregard her own plighted faith. He 
should believe they were deluded--he would believe any 
thing rather than that they spoke the truth. For what 
State in this Union had received more benefits at the hand 
of this Government than Georgia? When she had but a} 
handful of inhabitants—not more than twenty thousand 
at the time of the revolutionary war-—and though she had 
never sent more than three or four hundred soldiers to the 
army of the revolution, and fur three years none at all, 
still she was protected by the arm of the Union from the 
power of these red men whom then she dreaded, though 
now she despisesthem. Since he had been a member of 
that House, Georgia had been paid large sums merely for 
having defended herself against these Indians. _ When the 
country came triumphant out of the revolution, at the] 
time when Virginia, with a liberality not to be paralleled, 
surrendered up her immense western territories for the 
public good, and when New York, with liberality scarcely 
inferior, gave up an empire to pay the debts of war, 
Georgia refused to follow the example. She was entreat- | 
ed to relinquish the land which had been won not by the 
sword of Georgia, but by the valor and the blood of other | 
States. She refused todo it. The State retained the} 
territory within her grasp; and when the pre-emption right 
was at length yielded, it was at the expense to the Union | 
of many millions of dollars. As the law and the constitu- | 
tion obliged them to do, they sold the pre-emption right 
on condition of the payment of a million and a quarter of 
dollars, the discharge of the claims which previous pur- | 
chasers had upon them for moneys advanced, and the ex- | 
tinguishment of the Indian title. They had since received | 
the whole equivalent in money and land, to an amount in| 
all of twenty-five millions of dollars; they now had it in} 





possession, under a contract made but twenty-four days 
after the passage of what was called the intercourse law. 
Georgia had received her twenty-five millions from the} 
Union; and would any gentleman make him believe that 
that State, in violation of all justice and of the laws of the 
Union, would set the Government at defiance? Would} 
she break the agreement while s!:¢ held the consideration 
on which that agreement had been made’ He would ne-| 
ver believe the calumny. He said nothing about Alabama | 
or Mississippi. He believed there were many men faith-| 
ful and true inall those States—men actuated by the noble | 
spirit of true patriotism, and who would consider such an} 
assertion as a foul reproach to their name. 

A gentleman from the State of Alabama had told the 
House that she was embarked in the same cause; and 
whatever the House might do with regard to Georgia, it| 
would do at the same time against her. And he had fur-| 
ther said that the memorial urged Congress to wage war 





Georgia and the United States. 


jable or humble citizen. 
jhe dwelt too far in the region of the sun to be reached by 
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against three of the States. Mr. B. said it was not so 
Nor was it any’thing like this. On the contrary, it was 
but fair to send the memorial to a Committee of the Whole 
on the state of the Union. The United States held a rod 
over noone. The House would wait, if the memorial was 
thus referred, to see the effect of the mandate of the Su- 
preme Court; the nation was waiting for this. It waited 
not in hope, but in the perfect assurance that Georgia 
would do her duty. It was no violation of her sovereignt, 
to abstain from carrying into effect an illegal sentence 
against the missionaries. It was merely the fulfilment of 
her own solemn agreement. The House had every as. 
surance that Georgia would do her duty. Let the mem: 

rial then go to the committee, when it might be called up 
at any time. 

He could not but deeply regret that the gentleman 
from Georgia had broached the subject with that fury of 
spirit, the corruscations of which the House had witnes 
ed more than once. He could not agree with the gent! 


} . ht 
jman as tothe manner in which the memorial should 


treated. When he and his fellow-members stood in that 
House, they did not stand on an eminence so high, or b¢ 


jhind a shield so impenetrable, as to escape the voice of 


supplication or remonstrance from the most inconsider- 
The gentleman might think that 


the cold and icy complaints of the North. Buta citizen 
of these United States, in whatever portion of the Union 
he might live, was entitled to be heard in that House, if he 
addressed it in respectful terms. For the gentleman to 
call a request, so expressed, and so presented, an act of 
impertinence, was departing far, very far, from that high 
dignity with which every gentleman on that floor had 
been entrusted by his constituents. To turn about, and 
to make him who complains the offender, was a species 
of equivocation which lowered the gentleman in the pre- 
sence of the whole American people. Any gentleman 
who treated a petitioner in that manner, mistreated him 
self, and in so doing he was very sure the gentleman mis- 
represented his constituents. Georgia, he was well as- 
sured, would not do so. ‘The Legislature of Georgia her- 
self would have treated a respectful memorial from any 


jcitizen, however humble, if not degraded by vice, with 


respect. 

‘rhe citizens of Georgia had been called high-minded 
and chivalrous, and they well deserved to be so designated 
But would a high-minded and chivalrous State treat with 
contempt and contumely any one who wore the form of 
human nature? Never. Yet the gentleman, in the 
name of Georgia, haddone this. The people of Georgia 
were not the hot-headed, inconsiderate people that gen- 
tleman had represented them to be. It was not a spec 
men of the Georgia character that that House had had 
before it. He confidently appealed to the House whe 
ther there was any thing in the conduct of the othe: 
members of the delegation from that State to warrant the 


|belief that that gentleman had given to the House of R 


presentatives a fair specimen of the temper or the man 
ners of Georgia. He should be sorry to think so. He 
would not believe that Georgia felt as that gentleman r« 
presented, nor that she would treat this Union, and th 
sacred bond whick held it together, in the manner that 
that gentleman was pleased to suppose. Nor would she 
treat the opinion of the Supreme Court of the United 
States with that ‘sovereign contempt” he seemed 

much pleased to anticipate. The decision of the Supreme 
Court, the House had been told, would be contemned by 
the well-educated portion of the people of Georgia. Sir, 
the lawless Bedouin, who lives upon his sword—who 


|tracks the traveller over the Arabian desert, and mingle: 


with the sand the blood and the bones of whole caravans, 
would, when made to understand its meaning, pronounce 
the name of Allah over this mandate, and acknowledge 
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its justice. Pirates of every sea, while they might every 
hour violate its principles, could not treat with contempt 
its dignified and sacred requirements. The bravo, the 
very hireling of blood, would look at the high and holy 
injunctions of this judgment with that awe and fearfulness 
which, even when plunging the dagger into the bosom of 
his victim, will come over his spirit, if memory bring to 
his ear the mandate of the Eternal, ‘* Thou shalt do no 
murder!” No, it was notin mortal man to treat a writ- 
ten decision of that court with deliberate contempt. 
When the gentleman from Georgia said that his own State 
would do it, he said that which could not be, and which 
none could believe. 

The gentleman has said that the State of Georgia would 
treat not enly the decision of the Supreme Court, but any 
proceeding of Congress on the same subject, with sove- 
reign contempt. Georgia treat the Congress of the United 
States with contempt! What is Congress? Individually 
its members may be nothing; but the constitution had 
clothed them with high and commanding attributes. Con- 
gress might have its spots, and its blotches, and its dis- 
eased members, but Georgia could not but respect the 
constitutional acts of Congress. Did she not send to this 
House her most respected men? And whenit hears their 
voices, the State comes before it with a consideration 
which it could not otherwise attain. No, he never would 
believe that Georgia would insult either that House, or 
America’s supreme judicial tribunal. It might not be 
necessary for Congress to do any thing in reference to 
this matter; yet it might become necessary for it to do 
every thing. He trusted, however, that any action of 
Congress on the subject would not be required. He 
trusted that the generous and enlightened South would 
not trample on the common prosperity, nor cut itself 
loose from the common bond of brotherhood. Should 
this, nevertheless, come in the course of events, the na- 
tion will still, I trust, remain great and prosperous, and 
Georgia——-whatever God permits her to be. 

Mr. STEWART, of Pennsylvania, believing that the 
further prosecution of this debate would have none other | 
than bad effects, either in that House or out of it, and | 
being therefore of opinion that it ought not longer to con- 
tinue, moved the previous question, but withdrew the mo- 
tion at the request of 

Mr. ADAMS, who rose to say that he regretted that| 
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was due to the memorialists, and to the special and mo- 
mentous matter of its conclusions, as none but a select 
committee would, in his judgment, be competent to dis- 
charge those functions which the prayer of the memorial 
called upon that House to perform. The matters of the 
memorial did not relate solely to the subject of the In- 
dians. There were three things in it which called for the 
action of the House. One was a statement of certain 
treaties long since concluded, which the memorial charged 
as having been violated. Another was a law of the 
United States, whose date was given, and which, as the 
memorial alleged, had not been carried into effect. The 
third thing was, that under those circumstances two free 
citizens of the United States had been unlawfully immured 
in adungeon. Were not these circumstances to call for 
the action of that House? If not, he did not know for what 
the House had been instituted. A gentleman had alluded 
to Verres; it seemed to him that the allusion might well 
be applied to the circumstances in this case. In one of 
the most splendid efforts of the Roman orator, there was 
a reference to the pretor of Sicily, which had a close 
analogy to the facts complained of in this memorial. 
Verres had crucified a Roman citizen, and one of the 
greatest efforts of the orator was in describing the scene 
where, in the very agonies of death, the unfortunate man 
exclaimed, ‘I am a Roman citizen.”” Were not the two 
men immured in that dungeon entitled to say, we are 
American citizens? And was not that House the guardian 
of the freedom of American citizens? He would not 
pursue the subject further. If the House could consider 
the memorial as not presenting any legitimate subject for 
its action, then he had no more to say. 

It is with great reluctance that he dissented from his 
colleague as to the propriety of referring the memorial 
to a Committee of the Whole on the state of the Union. 
That motion he considered as in substance precisely the 
same as a motion to lay the memorial on the table. Should 
it prevail, never more will this House hear a word in re- 
ference to this petition. He did not absolutely know that 
under ordinary circumstances the memorialists would be 
entitled to that particular consideration which he thought 
they now deserved. It was possible there might be 
other memorials upon the same subject already before the 
House, although he was not aware that any such had yet 
been presented. The general subject of our Indian af- 


it was not in his power to assent to the propositions of his | fairs, and particularly the state of the Cherokees, had been 
colleague [Mr. Davis] for referring the memorial to a/referred to the Indian Committee, or to a Committee of 
Committee of the Whole on the state of the Union. He/|the Whole on the state of the Union; but as he did not 
had already stated to the House the circumstances under|conceive that the memorial stated facts, calling for the 


which he had received it. It had not been sought by him. 
The gentleman from New York [Mr. Campnetene] had} 
mentioned a circumstance, that although the petition} 
came from New York, it had not been presented by one) 
of the members from that city. In reference to that re- 
mark, Mr. A. would observe that he believed the reason 
why the memorial had not been sent to one of the mem- 
bers, was a conviction, on the part of the committee 
charged with the transmission of the memorial, that to ask 
either of those gentlemen to present it would be impos- 
ing on them a disagreeable task. It certainly had not 
been an agreeable task to him; but on receiving the me-| 
morial, and examining it, he felt himself called on by a 
very respectable portion of his fellow-citizens to act in the 
case. Had it not been for that cause, he should not have 
taken a part in any of the discussions on this subject du- 
ring the present session of Congress. He had felt it his 
duty to move the reference of the paper to a select com-| 
mittee, not from any disrespect to the Committee on 
Indian Affairs, who were already charged with the con-! 
sideration of a part of the subjects in the memorial; cer- 
tainly out of no disrespect towards the Committee of the 
Whole on the state of the Union, (a thing that would 
hardly be imputed to any one,) but from a belief that it 
Vor. VIIMN.-—-128 


|solemn action of that House, and that a recent decision in 


another part of that building gave to these subjects a so- 
lemnity which they never had before, he had been induced 
to ask a select committee. 

Nothing could be more remote from his mind than the 
idea of going to war with Georgia. The subject, how- 
ever, involved inquiries which would occupy any com- 
mittee during a greater number of days than would be 
required to receive information from Georgia, whether 
the mandate from the Supreme Court was or was not 
obeyed. 

No select committee of that House would report a plan 
of blood and destruction, or would desire to make a wil- 
derness of Georgia. Whatever such a committee might 
propose, would coubtless be of a character that might bear 
the sober, discreet, and conciliatory discussion of that 
House. Respect for the memorialists, and for the objects 
of public interest referred to in the memorial, had been 


ithe motive under which he had acted; but whatever 


might be the fate of the memorial, he had discharged his 
duty to the memorialists, to that House, and to the country. 

Mr.WARDWELL, of New York, remarked, that when 
this memorial was presented by the gentleman from Mas- 
sachusetts, he supposed that the gentleman himself, with 
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his usual candor and fairness, would have moved that it 
should be laid on the table, or the consideration of it post- 
poned toa future day. He considered even the presen- 
tation of the memorial premature, and the action of the 
House upon it altogether unnecessary. And if the peti- 
tioners possessed the same knowledge of the recent deci- 


sion of the Supreme Court of the United States as is ert 


ossessed by the House, in relation to the important sub- 
ject of this memorial, he believed they would not, at pre- 


sent, request the action of the House upon it. , 


Ever since the trial, conviction, and imprisonment o 
the missionaries to the Cherokee tribe of Indians have been| 
known to me, said Mr. W., 1 have viewed the whole sub- 
ject relating to them with the greatest anxiety and the! 
most intense interest. There has been much feeling ex-| 
cited upon this question, in different sections of the coun- 
try, and particularly in the State of New York. Much 
has been said, both in the pulpit and out of it, among a 
certain class of citizens. Much has been wrote and pub- 
lished, which was designed to influence the public mind 
on this important subject. I have considered all these} 
proceedings as rather premature, and beg leave to give! 
my reasons for such opinion. 

This question is purely between two citizens of the 
United States andthe State of Georgia; citizens who have} 
been tried, condemned, and imprisoned, for refusing to 
submit to what was supposed to be the laws of Georgia. 
After sentence of the court was pronounced upon them, 
they had the offer of pardon by the Governor of Georgia, 
on condition that they should obey her laws, or leave the 
State. They chose not to accept the offer of the Go- 
vernor, but preferred being imprisoned in the penitentiary 
of that State, with a view to put themselves upon the laws 
of their country for redress, with an intention to appeal 
to the Supreme Court of the United States, and abide by 
its decision; such appeal was made; the missionaries de- 
sired this course, and refused a pardon from the Governor, 
that they might pursue it. One of them expressly said 
that his decision was made up from the beginning of the 
controversy, and that he should abide its consequences. 
He said further, when a pardon was offered him, that he 
should not have proceeded so far as he had done, but 
should have submitted quietly and peaceably to the laws 
of Georgia, or have left the State, had it not been for the 
predetermination which he had formed to contest the con- 
stitutionality of the laws of Georgia, under which they 
were condemned. I will ask then, sir, while this cause 
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was pending before the Supreme Court, while it was in a 
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The previous question was then put as follows: Shall the 
main question now be put? (namely, on referring the me 
morial to a Committee of the Whole on the state of the 
Union, ) and was carried in the affirmative. 

Mr. WICKLIFFE then demanded a division of the ques 
tion. 

It was divided accordingly, and the question was first 
put, whether the memorial be committed at all. 

On this question, Mr. ADAMS demanded the yeas and 
nays, and they stood—yeas 96, nays 93. 

The question was then put on referring the memoria! 
to a Committee of the Whole on the state of the Union 
which was agreed to, and the House thereupon, at half 
past five, 

Adjourned. 


Turspay, Marca 6. 
BANK OF THE UNITED STATES. 


The House having resumed the consideration of M: 
Crarron’s resolution for the appointment of a com 
mittee to investigate the affairs of the Bank of the United 
States, - 

Mr. CLAYTON resumed the speech he commenced on 
Friday last, and addressed the House in support of his 
proposition until nearly five o’clock, (as given above.) 

Mr. ROOT moved an adjournment. 

Mr. WAYNE asked him to withdraw the motion, in or 
der that an amendment might be submitted to the House 

Mr. ROOT declined; and 

The House adjourned. 


Wepnespay, Marca 7. 
BANK OF THE UNITED STATES. 


The resolution moved by Mr. Ciarton, of Georgia, in 


| reference to the Bank of the United States, again coming 


up for consideration, 

Mr. ROOT, of New York, rose, and said it was not his 
purpose to take a general view of the vast subject before 
the House, nor should he undertake to reply to the volu- 
minous and protracted statements and arguments of the 
gentleman from Georgia, nor to go into an examination of 
the numerous questions brought to the consideration of 
the House by the memorials and petitions from various 
parts of the Union, as well as by the observations of gen 
tlemen who have engaged in this discussion. He intended 
to confine himself exclusively to the resolution under con- 


progress of judicial investigation before the highest tri-| sideration. But if he should happen, in the judgment of 


bunal in this country, at the special instance and request 
of the missionaries, was it not premature, was it not highly 
improper, to circulate petitions, create excitements, and 
forestall public opinion upon this subject? 

But the Supreme Court have decided in favor of the 
missionaries. Is not this all they asked? Is it not all they 
expected would or could be done for them? And yet 
we are now called upon to inquire inte the conduct of 
Georgia; pass sentence upon her acts, before it is known 
what she will do in regard to the late decision of the Su- 
preme Court; we are called upon to refer this memorial 
to a select committee to make a special inquiry into this 
subject, when it is not known but that as soon as Georgia 
shall have learned the decision of the court she will re- 
lease these missionaries from imprisonment. I have voted 
to lay this memorial on the table, with these views and 
these reasons. I shall now act as it appears to me every 
gentleman ought to act in this case, and as I believe the 
petitioners themselves would act were they here, and had 
the same knowledge of the facts and circumstances as 
we possess. 

Mr. STEWART, of Pennsylvania, now demanded the 
previous question. 

His call was sustained by the House--yeas 90, nays 64. 


some gentlemen, to appear somewhat erratic, he hoped it 
would not be ascribed to any intention of departing from 
the rule of order, but rather to the extent and fruitfulness 
of the subject. He could not submit to the concessions, 
even of the gentleman at the head of the Committee on 
Finance, and certainly not to the claim of his honorable 
colleague, [Mr. Campretene,] to have an investigating 
committee, composed exclusively of members opposed to 
the bank. Parliamentary history had been referred to, 
and with much force, to show that, in all cases of scrutiny, 
the committee should consist of members opposed to the 
thing scrutinized, and anxious to expose its faults. But, 
in his judgment, this was an exception, and perhaps the 
only one to be found in the whole course of legislation, in 
which it would be proper to confide an inquiry into its af- 
fairs to acommittee, of which the majority should consist 
of the friends of the institution. He knew that parlia- 
mentary usage, in almost every other case, would require 
an opposite course. But, in this case, a majority of the 
committee ought undoubtedly to consist of the friends of a 
national bank. He said he was not particularly friendly 
nor inimical to the existing Bank of the United States; but 
it was to a national bank that he desired the investigating 
committee to be friendly. But, first, it would be prope? 
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to inquire who were to be considered its friends. Gen-| which they were allowed so to manage as to make reasona- 
tlemen might be decidedly in favor of a Bank of the United| ble profit to themselves, while, at the same time, they 
States, though perhaps not in favor of the existing institu-| performed, as officers of the Government, certain pre- 
tion. He considered those entitled to be denominated its| scribed duties in the collection, preservation, transmission, 
friends, who held the opinion that a national bank is neces-| and disbursement of its funds. The bank, in these re- 
sary and proper to carry into execution certain powers|spects, was an agent, an officer of Government. 
delegated to Congress in the constitution. Those who| He insisted that it was the duty of Government to ob- 
believed a bank a necessary instrument, in, the hands of} tain the discharge of these services on as low terms as 
the Treasury Department, for the collection, preserva-| was practicable. In paying its officers of every kind, 
tion, transmission, and disbursement of the national reve-| Government never ought to give a greater salary or high- 
nue, were entitled to be considered friends of a national} er fees than would be sufficienteto induce persons compe- 
bank; those who believed it to be necessary, in order to/tent to the duties to engage in its service. Upon this 
the production of a uniform national currency, in which| principle, he would not give the stockholders in the bank 
the collection of all duties, imposts, and excises shall be|a greater share of the probable profits than what would 
uniform throughout the United States, according to the|be sufficient to induce prudent capitalists to embark in 
requirement of the constitution; those who believed that, |the enterprise. By a company thus associated with the 
without such an institution, asound and uniform national} Government, the revenues could be transmitted and dis- 
currency could not exist, and that an equality in the pay-!bursed at a much cheaper rate than by the employment 
ment of taxes could not be effected, were the friends of| of wagoners, paymasters, and other agents, and by the 
a bank. loan officers, as formerly, in the different States, with 
Who were the enemies of the bank? Those who held/their retinue of clerks, messengers, and waiters, with all 
(hat there existedno power in the constitution authorizing | their contingencies. By the present mode, through the 
Congress to create such an institution as the national bank. | instrumentality of the bank, the expense to agents and 
All who believed that the operations of Government could| brokers, and sometimes a high premium on exchange, is 
as well be carried on through the instrumentality of State | saved to the Government. Considering a bank thus cir- 
or local banks. All who thought that the local banks in| cumstanced as a friend in partnership with the Govern- 
the different States might advantageously be used as de-|ment—as an instrument appointed by it for useful and 
positories of the national revenues, Those who believed | important functions, that Government ought to inquire, in 
that these local banks can be employed as proper agents|a friendly spirit, whom it would like to have as partners. 
for the collection of custom-house bonds, for transmitting| It should inquire to ascertain whether the present part- 
the national funds from one part of the United States to| ners ought to be cuntinued, or whether they deserved to 
another, or to foreign countries, as the wants of the Go-| be laid aside, and others taken in their places. Now, he 
vernment might require, or for the payment of Govern-| would ask whether in private life, if the inquiry whether 
ment dues, either as pensions or otherwise, and who held| certain persons were, or were not, to be continued as 
that there was no need of a national instrument for all or| partners, would such an inquiry be confided to persons 
for any of these purposes; these, indeed, might be very| who were confessedly hostile to all partnership whatever? 
properly denominated enemies to the bank. Supposing’ or ought it not, in reason, to be entrusted with those who 
the House to contain a majority (as he hoped and believ-} believed that a partnership was advantageous, who have 
ed it did a large majority) of the friends of a national|a friendly feeling towards the parties, and who desired 
bank, what would be the first and proper subject of in-| that, if worthy and competent, they might be continued? 
quiry’? The Government was now in partnership with the} The Bank of the United States had been treated on 
bank as at present established. He hoped the Govern-| that floor asif it were an alien—-as if it were an institu- 
ment would be yet more largely concerned as partners, | tion hostile to the Government—and as if the friends of 
much more so than it had been for the sixteen years past. | Government, as of course, must be hostile to the bank. 
According to his proposition, which some days ago was} How happened this? Why must the bank be thought 
ordered to be printed, and which he intended to move as| hostile to the Government? Why was it treated as such a 
an amendment when the bill shall be taken up for con-| fearful monster? as a monopoly that was bearing down 
sideration, the Government would advantageously hold the liberties of the country? It was impossibie that a 
twenty-two-fiftieths of its stock, and appoint eleven-twen-| national bank, constituted as it would be, in the event of 
ty-fifths in its direction. The only subject of inquiry|his amendment being adopted, should be opposed to 
would seem to me, whether Government should continue|the Government. The creature and instrument of the 
its present partners or seek new ones. If, indeed, as some} Government, opposed to the Government! It could not 
gentlemen seem to suppose, a national bank only operated|be. The Government had control over all its concerns. 
to create a monopoly for the stockholders, and that it was} lt was a mere instrument in the hands of the treasury. It 
calculate d to bear down the liberties of the country by the} never could continue in existence, if opposed to the trea- 
weight of its power, then it would be proper to raise a] sury, and to the Legislature. The proposed inquiry being 
committee, containing a majority of its enemies, that they] as to the fitness of the existing partners for the manege- 
might search out its hidden pollutions, and expose its de-} ment of the concerns of a national bank, it follows that 
formities to public view and to public execration. But,|the committee should not be composed of individuals 
considering a national bank as an instrument of the Go- opposed to any institution of the kind. A majority of the 
vernment, created for Government purposes, then it would| committee should believe that a national bank is necessary 
be proper that its concerns should be looked into by those| and proper for carrying into execution certain powers 
who believed that such an instrument was useful, necessa-| contained in the constitution. He would state a proposi- 
ry, and proper, and ought, in some shape, to be continu-| tion on this subject, which might be regarded as paradox- 
ed, and by those who can carefully examine into the fitness|ical, but was, nevertheless, true. It is this: that the 
of the partners to be associated. | constitutionality of the bank depends upon its expediency, 
As he contemplated the subject, the Government em-|and its expediency upon its constitutionality. If it is 
ploys the bank to transact various kinds of business, and] constitutional, it is expedient; and if it is expedient, it is 
to perform certain duties and offices, which would other-| constitutional. The one depends upon, and is the neces- 
wise be done by agents and officers with salaries or fees, | sary consequence of the other. For if a bank is necessary 
ora percentage by way of commissions. Instead of this{and proper to carry into execution other delegated pow- 
host of officers and agents, the Government associated | ers, it is expedient that one be created. If it is expedient 
with itself'a company of individuals with a definite capital, | to haye a bank, it is because it is necessary and proper to 
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carry into execution other delegated powers, and is there-| haps, a fair presumption that this vote expressed the 
fore constitutional. If it is not expedient, it is because | views of the people of that State. Gentlemen who be- 
we do not need it; because we can do well enough with-| long to distant quarters of the Union, who did not know 
out it. Then we have no right to create it. It is uncon-/the management and machinery which was brought to 
stitutional. If, then, it is constitational and expedient, it} bear upon that question, who were ignorant of that stu- 
is the bounden duty of Congress either to recharter the} pendous power in a combination of banks connected 
present bank or to create a new one. Which of the two/ together under a specious but delusive pretext of a safety 
should depend upon the terms and conditions of the grant} fund, all moved by the same impulse, and directed to the 
and the advantages conceded to the United States? With! same object, by a great central power, might infer that 
equal, or pretty nearly equal advantages reserved to the|the people of that State desired the destruction of the 
United States, the present bank, if approved on examina-| United States’ Bank. The stockholders, the directors of 


tion, should have the preference. What, the present) these banks, thus connected, have a deep interest in its 
bank! when it has been treated before this House like a| prostration. All the banks in this connexion are autho- 
felon! It has been accused, nay, indicted for seven felo-| rized by the law creating the safety fund, and, as induce- 
nies and fifteen misdemeanors. Whether it was ‘felony| ment for them to come into the scheme, are authorized 


without benefit of clergy,” he had not beenadvised. He 
had seen, years ago, in the newspapers, that the Legisla- 
ture of Georgia had declared a certain offence to be 
**felony without benefit of clergy.” By whom is the 
bank to be tried on this indictment? His colleague [Mr. 
Campreenc] was for a packed jury. Such a trial would 
but illy comport with the benignity of the common law. 
That provided for a trial, in cases of indictment, by the 
neighbors and friends, of the vicinage---not by a jury of 
aliens. He was willing the bank should be so tried on 
this indictment. Several of the crimes whereof it stands 
charged had occurred prior to the year 1819. At that 
period there was a full inquiry. ‘Fhe institution was then 
arraigned at the dread bar of the House of Representa- 
tives of the nation, and there fully acquitted. Its offences 


to take seven per cent. on all discounts for more than 
sixty days. Taken at ninety days, which is the usual 
practice, it amounts to about seven and a half per cent. 
perannum. Most of the country banks, under this law, 
transact their business with what may be considered a 
sort of a mother bank—the Farmers and Mechanics’ Bank 
at Albany. If the Bank of the United States is destroyed, 
what are the consequences? 

The immense revenue collected in New York, amount- 
ing to about three-quarters of that of the whole nation, 
must be paid into the State banks. They would be re- 
lieved from the operation of the branches of the United 
States’ Bank at New York, Utica, and Buffalo. Under 
their regulations only six per cent. interest can be taken 
The State banks are admonished to do the same, or the 


appeared to have been imposed upon it by the force of| branch banks would get all the good paper, and the State 


circumstances, and it received a full pardon. The House 
of Representatives issued the proclamation by the unani- 
mous vote of all in that body who were of opinion that a 
national bank could exist under the constitution. Those 
who voted against it ten, voted against it as some will 


banks only the doubtful. It would be highly important 
to their interests to get these branch banks out of the 
way. Then usury shops would multiply throughout the 
State; under the safety fund, directed by commissioner: 
appointed by the banks themselves to mouse out thei 


now, not for its offences, but because it was a bank. That] faults. In the absence of the Bank of the United States, 


was its crime, the unpardonable sin of being a bank. 


these institutions must be the depositories and disbursers 


Gentlemen have gone largely and extensively into the|of the public revenue. For these objects they must be 


question of rechartering this bank, and have told us that 


|come in effect national banks. To all practical purposes 


it would be useless to pass any bill for that purpose, as|they are necessarily made so by the Government. These 


the President’s veto would undoubtedly be interposed. 


are then national banks—incorporated by the State au- 


Sir, is this an objection to an inquiry into the transactions |thorities—governed by managers beyond the control of 


of the bank by the friends of a bank? Let us discharge 
our duty, and let the President perform-his. Let each 
act In its appropriate sphere, unawed and uninfluenced 


jthe Treasury Department, and of Congress—institutions 
| **not subject to the law, neither indeed can be.’””’ These 
institutions Government will be under the necessity of 


by the other. He had heard members of this House|employing in its financial concerns. The consequence 
admonished by the Chair that it was disorderly to refer to| will be, in New York-—-without the mighty engine pro- 


the proceedings of the other branch of the Legislature. 


|posed by a Mr. Tibbets—the combination of banks under 


It was certainly as improper to allude to what the Presi-|the control of the commissioners of the safety fund 


dent might or might not do. The two Houses of Con- 


would be placed beyond the reach of examination of the 


gress should endeavor to do what may appear to them to! proper department of the Government. ‘They will man- 
be right, and rely upon the wisdom of the President for|age your money as they may think expedient. The city 
the exercise of his high constitutional powers. On a\of New York would become the money market of the 


great occasion the President had interposed his veto. 





nation-—-it will not be as in by-gone days, when Boston 


That independent and patriotic act was hailed with loud|was the focus of capital—-no, the sceptre has departed 
acclaim from one end of the Union to the other. By that|from Judah! It was an ill gotten sceptre—established at 


act the name of Andrew Jackson was interwoven in the|the time of ‘free trade and teamsters’ rights;’’? when the 
kindliest affections of the people of New York, and goods imported into the neutral port of Boston were 
naught but a mighty revulsion can rend the web. But/transported by land to every section of the country; when 
does it follow that he would exercise the like power on/|the difference of exchange between Boston and this place 
every occasion; or, if exercised in this case, that it would| was more than twenty percent. Sir, the general place 
excite a burst of applause alike universal? From what lof deposite of the revenues of Government must become 
has recently taken place in the State of New York, gen-|the head quarters of the money market. The soundness 
tlemen might be led to suppose that a veto interposed in|of the currency at any point is calculated by comparison 
the case now before us would meet with an approbation |of the exchange with that place. The large commercial 
there as deep and as universal as that upon tlie Maysville} places in the neighborhood will maintain a currency nearly 
road bill. But in this gentlemen would find themselves equal. How will it be with North Carolina or the far 
in a great mistake. West? In South Carolina, the great commercial transac- 

The Legislature of New York had instructed her Re-|tions of Charleston would serve to keep exchange more 
presentatives—-no, had instructed her Senators, and re-|nearly equal, but Cape Fear and Fayetteville would be 
quested her Representatives, to oppose the renewal of the|far in arrear. What is the difference at this time? Not 
charter of the Bank of the United States. It was, per- |long since the difference of exchange between New York 
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and North Carolina was from two to three per cent. How 
much would it be in the absence of a national bank? In 
Georgia this difference is generally something more, and 
in Louisiana still greater. Are gentlemen belonging to 
different and distant quarters of the Union willing to 
become the fiscal tributaries to the city of New York’ 
willing to promote the object which induced the Legisla- 
ture of that State to instruct her Senators, and advise her 
Representatives to vote against the recharter of the Bank 
of the United States? 

He would say a few words upon the branch bank or- 
ders, which had been considered so flagrant an abuse of 











*O! Fortunatos nimium sua si bona norint 
Agricolas.”’ 

In relation to this resolution, he was not disposed to 
prevent any inquiry into the transactions of the bank. He 
thought it ought to go to a committee, a majority of which 
were friendly to the institution of some national bank. 
The gentleman who filled the chair of the House with so 
much credit to himself and satisfaction to the members of 
this body surely would not feel offended at being relieved 
from the thankless task of selecting a committee for the 
purpose of making this examination. No person could 
repose more entire confidence in the integrity and impar- 
the charter of the bank. They had been termed a wan-|tiality of the presiding officer of the House than himself; 
ton violation of law—a great mischief in society-—not less | but he was persuaded that it would gratify the feelings of 
to be dreaded than ** war, pestilence, and famine.” How|the Speaker to be relieved from this task. He would, 
have these orders become such a great national evil?|therefore, propose to strike the word ‘* appointed” 
Why, they have circulated in the same manner as bank| from the resolution, and that the words ‘‘ of seven to be 
notes in the southwestern and western section of the| chosen by ballot” be inserted in lieu thereof. There could 
United States. It had been said by his colleague [Mr.|be no doubt but the honorable gentleman from Georgia 
CamBRrELENG] that these orders were made payable no-| would have that station assigned him on a committee so 
where; that, if paid at all, it would be after presentation | chosen, to which his distinguished talents and thorough 
and protest at the mother bank, and notice duly given to| researches so eminently entitle him. pall 
the branch from which they were issued. But, on exa-| Mr. R. concluded by moving an amendment, providing 
mination, these orders turn out to be a very simple and aj that the committee should be appointed by ballot of the 
very common affair. They are bills of exchange accept-} House; but, at the request of Mr. Crawrorp, withdrew it 
ed. Acceptance, under authority previously given to for the present, that the discussion might be unrestricted. 
draw. Payable nowhere? The uniform practice of pay-| Mr. CRAWFORD, of Pennsylvania, followec. He said 
ing them at all the branches was enough. Besides, we| he would not be troublesome to the House by the length 
have the official letter of the president of the bank to the|of his remarks. Thinking it would be unseasonable, said 
Secretary of the Treasury, and by him communicated to| Mr. C., I do not propose now to present an argument in 
the receivers of public money. Payable nowhere? When| favor of rechartering the Bank of the United States, or to 
the objection was first raised to this currency, he did|enter into the policy of that measure: nor will [ attempt 
apprehend one difficulty that might attend it--he did|to reply to the charges of the honorable gentleman from 
suppose that, by means of these orders, drawn by the| Georgia, (Mr. Cuayron,] my present purpose being only 
branches, the bank might incur debts without their amount| to submit some reasons fur the vote I shall give. 

In this country we have a written guide for the discharge 


being disclosed through the regular returns of the mother | 

bank to the Treasury Department. But it turns out that! of our public functions, a prescribed orbit in which our 
there is no mystery in this matter. These orders are all| legislative powers revolve, and chartered limits beyond 
prepared and registered at Philadelphia, where accounts| which we ought not, cannot, and must not go. But lam 
are kept of their issue, in the same manner as of ordinary | among those who think that there is a time when consti- 
bank notes. Why are these orders issued? Sir, because| tutional construction should be regarded as settled-—-who 
they were demanded by the institution of the bank. It} believe that when the great organs of the Government 
was required by its charter to furnish a national currency. | have repeatedly and solemnly decided, as well by enact- 
There was a physical impossibility in doing it in the man-| Ment as adjudication, that certain powers have been dele- 
ner expected. Application had been made to Congress| gated by the constitution, they are to be considered as 
to relieve the affairs of the bank from this impossibility. | rightfully exercised. Should a different view prevail, and 
The committee of this House, to whom the subject had| the constitutional power to establish and pursue any line 
been referred, for some reason, did not provide the means| of leading public policy be treated as perpetually open, 
of relief. The bank was obliged to furnish a currency | the measures to be determined on here will be vacillating 
that would be received in payment for public dues, thus) and uncertain as the opinions of gentlemen; and the great 
making duties, imposts, and excises, equal throughout) interests of the country, instead of being placed upon sure 
the United States. Why is this result complained of? It! and permanent bases, as the acts of the Government gave 
is said to be a great injury to the farmers of the West, and| them a right to suppose they were, will find themselves 

















































the planters of the South and Southwest.” Where is the 
wonderful injury? 


exposed to all the hazard and destructive influence of fluc- 


jtuating legislation, directed and shaped by powers con- 


Is it that the bank has furnished them with a currency|tracting or expanding, according to the views of gentle- 


worth two per cent. more than the paper currency of the 
local specie-paying banks? In some of the States this 
currency is worth from four to five per cent. more than 
the paper of the local banks. Is this an injury to the plant- 
ers and farmers, to furnish them with a currency worth 
par at Philadelphia? Perhaps not bankable at all places; 
for instance, at New York, Boston, and Baltimore; but any 
broker, for a premium of a quarter per cent. would make 
it bankable any where in the Union. ‘This currency, in- 
stead of being the subject of reprobation, deserved the 
highest applause from that portion of the Union from which 
the loudest reproaches had come. It would be ungra- 
cious in him to allege that individuals did not understand 
their own interests. But perhaps it would give no offence 
to the planters of the South and Southwest, and the farm- 
ers of the West, were he gently to hint to them, in the 
language of the poet, 


men on each particular occasion of their exercise. ‘The 
construction of the constitution, which Washington, Ham- 
ilton, and Madison approved, I should therefore feel no 
hesitancy in adopting, especially as it has been more than 


jonce solemnly sanctioned by our predecessors here, and 


has never received any legislative discountenance that I 
am aware of; for although the bill for rechartering the 
first Bank of the United States was rejected by the cast- 
ing vote of the patriot George Clinton, then the second 
officer of the Government, (for whose memory and ser- 
vices { have the highest respect, ) and that vote given too 
on constitutional principles, yet l have always understood 
that many of those who acted with him on that occasion 
voted on the belief that it was inexpedient, and not that it 
would be unconstitutional to renew the charter. Besides, 
however much my own humble judgment may have been 


strengthened by the views of others, [believe for myself, 
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and independently of those views, that we have power 
to establish a national bank. Constitutional scruples, there- 
fore, do not stand in my way. 

On the ground of expediency, I have no doubt whatever. 
The experience of the last twenty-one years proved abun- 
dantly to my mind that a banking institution, acting under 
authorities conferred by the General Government, whose 
operations shall be coextensive with the country, is indis- 
pensable to the prosperity of the nation. In the existing 
bank I have no earthly interest, and prefer rechartering 
it to putting up a new one, because it is, and has been, in 
operation with immense advantage, in my judgment, to 
the fiscal concerns of the Government, and to all the lead- 
ing interests, and to the currency of the United States, and 
because I believe ruin, far and wide, will follow in the 
wake of a refusal to continue it. My opinion further 
is that this momentous question should be decided at the 
present session of Congress. It is an all-absorbing sub- 
ject, in regard of which intense anxiety is felt. It is con- 
nected with every occupation of life. The multifarious 
concerns of commerce, in all their complexity and involu- 
tion, are deeply and vitally interested in the issue of our 
deliberations; the manufacturing establishments, in all their 
importance and variety, look with anxious expectation to 


this capitol; the mechanic arts feel that their prosperous | 


or adverse fate is in our hands, and the agricultural indus- 
try of the country will be benefited or injured as our de- 
cision may be the one way or the other. Will it be wise 
or just to hold the hopes and the fears of those various 
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swer, or of the clearest and easiest explanation. In the 
conduct of the institution, and in its officers, I have entire 
confidence. I could, therefore, with perfect good faith 
and good conscience vote against all inquirv; but I ask 
those whose opinions in favor of the bank concur with my 
own, to reflect upon the consequences of such a vote; and 
[ put the request, and desire to be distinctly understood 
to do so, upon the ground of expediency and policy alone. 
What has been th gt this subject on this floog, and I do 
not doubt conscientiously said, will be repeated and reite- 
rated until every hill and valley in the land shall ring with 
jit. Every the most secluded man in the nation will be 
made to hear that grave charges were preferred against 
ithe Bank of the United States by an honorable member 
\of the Congress of the United States, in his place; and 
what? 
\investigation, which had resulted in the triumphant acquit- 
jtal of the bank, as Lam quite confident any investigation 
would do? No, sir; but that the House of Representatives 
refused the inquiry; and why? Will it not be said, has it 
|not been said in your own hearing in debate, that a rejec- 
tion of this resolution could only proceed from the convic- 
\tion that the issue of the inquiry would be discreditable to 
jthe bank? 

I call upon the friends of the renewal of the charter to 
\reflect seriously on this matter, and entreat them not to 
/place in the hands of its opponents a weapon so sharp- 
jedged and so powerful. 1 believe most solemnly that the 
|vital interests of this great community are extensively con- 





That that Congress readily granted the means of 


“will discard it. 


branches, embracing almost the entire circle of our na-/nected with our legislation on this important question; 
tional interests, in suspense? Will or can such a course that if we shutthe doors and the vaults of the Bank of the 
conduce in any way or degree to the public welfare? If} United States, not only will our advance to the highest 
you mean to recharter the bank, let the public know it, | point of social prosperity be checked, but we shall be 
and calm the agitation which has been excited, If unhap-| thrown backat least twenty years, and be compelled again 
pily your deliberations shall lead to a different result, the to emerge from a universal deluge of distress and ruin. 
time which yet remains of the original charter will not be |On my soul, sir, I believe that if we do not pass this reso- 
too long—is already too short—for closing, with the least} lution the bank will not be rechartered; that the country 
possible injury, the concerns of this most beneficial esta-| will be covered by one wide waste of public and private 
blishment. )embarrassment, and that nothing which the wit of man 
With the greatest deference for the opinions of others, |can devise, will be so likely to effect this disastrous re- 

it seems to me that the charges which have been gravely | sult as the rejection of the proposed measure. It is true 
made here must have originated in mistake, or misinfor-| that the allegations of the honorable gentleman have been 
mation of the honorable gentleman who has preferred | sustained by no proof, and that some of them he has him- 
them. It was with the greatest regret, Mr. Speaker, that| self characterized by the very humble appellation of sus- 
I heard, not only allusion, but direct reference made to| picions. But they have beenseriously made by one of the 
the opinions of the Chief Magistrate on this important sub-/representatives of this nation, under all the obligations 
ject--not intended, L am sure, but not less likely on that which attach to his station and his trust, and under the 
account to excite party feeling here. Sir, | am myself aj fearful responsibility resulting from the broad operation 
party man, and disposed on party questions to go with /of his acts, and from the fact, in the particular case, that 
those with whom I have pride and pleasure in acting, but|the influence of his movement must run out into all the 
this question is too large for the admixture of such an in-| ramifications of society; made, however, I have no doubt, 
gredient, and L trust gentlemen on all sides of the House | with all good faith, but under, nevertheless, mistaken 
‘he President of the United States will, | view s. Lam unwilling that the honorable and respectable 

L am perfectly confident, perform his high duties accord-| gentlemen whe conduct the affairs of the Bank of the 
ing to the dictates of the enlightened understanding, with | United States, (some of whom I have the happiness to 
the singleness of purpose and purity that so eminently | know and esteem, and whose reciprocal regard I hope I 
distinguish him. To us, and to usalone, belong the power | enjoy,) should rest under the censure not only implied, 
and the duty of deciding upon our course in this Hall. 1| but directly asserted by the specifications of the honorable 
have deemed it proper and necessary to be thus full and gentleman from Georgia, [Mr. Crayton.) It is due to 
explicit, that I might prevent any possible misconception, | them that an impression should not be made on the public 
misconstruction, or misrepresentation of motive for the | mind unfriendly to their official and private characters by 
vote I feel bound to give. |the imputation of conduct of which I am confident they 
And now, sir, what is the resolution under considera-|are iacapable. Again, Mr. Speaker, the capacity of the 
tion, and what does it propose? The appointment of a bank to be useful to the greatest extent in which it can 
select committee to inquire into the administration of the serve the country, will depend upon the confidence of the 
Bank of the United States, with power to send for persons | public in the integrity of its administration, and the power 
and papers; and with this resolution were submitted cer-| Which it shall possess to redeem all its pledges. It has been 
tain charges against the institution. I have already said |assailed in both these vital points, and, in my judgment, 
that I consider the allegations made by the honorable gen- | remains untouched and unscathed—sound and healthy 
tleman from Georgia, [Mr. Cuaxvoy, ] as having their ori-|in heart, limb, and member, would it not be advisable to 
gin in erroneous impressions in relation to the management |€Xpose it naked, so far as decency, morals, and a proper 
ot the affairs of the bank, and regard many of his inferen-|Tegard to the feelings and interests of others will allow, 
ces from admitted facts as susceptible of the readiest ane | that all may be convinced of its freedom from corruption 
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and disease? 
what does not exist to any great extent in the United 
States—a party against the bank, which I am persuaded 
will be the effect of a rejection of the resolution. Let us 
then grant this inquiry, and grant it at once—let the com. 
mittee to be chosen under the resolution, proceed forth- 
with in discharge of its duty, and let it be required to re- 
port in a given period, say by the Ist of April next, after 
which sufficient time will remain to pass a law recharter- 
ing the bank. For one, I will consent to remain here un- 
til it is ascertained and determined what is to be the fate 
of this great institution, though it should prolong the ses- 
sion until December; but desiring ardently te see it con- 
tinued, believing that it is a powerful instrument in pro- 
moting our aggregate and individual prosperity, and being 
firmly persuaded that those who shall refuse the inquiry 
will most endanger it, I cannot join them in resisting the 
resolution. 1 favor the idea suggested by the honorable 
gentleman from New York, [Mr. Root, ] that the commit- 
tee be chosen by the House. It will relieve the presiding 
officer of an unpleasant duty, and a committee, so select- 
ed, will inspire great public confidence. I feel myself 
obliged by the honorable gentleman’s courtesy, in with- 
drawing this proposed amendment at the moment I rose, 
and, according to my undertaking to him, now move you 
to amend the resolution, by striking out the word * ap- 
pointed,” and inserting, in lieu thereof, the words ‘‘chosen 
by ballot.” 

Mr. BATES, of Maine, now moved for the orders of the 
day, but the motion was promptly negatived. 

Mr. EVANS, of Maine, said it was hardly to have been 
expected, when the honorable member from Georgia, 
some days ago, requested, as a matter of courtesy and in- 
dulgence, that he might be permitted, by unanimous con-| 
sent, to offer a resolution which, by the rules of the 
House, could not then have been received, that a subject 
was about to be introduced which would have given rise 
to a discussion so extended; and especially it could not 
have been supposed, asl think, said Mr. E., that we were 
to be precipitated into a debate upon that great question, 
soon to come before us, of rechartering the Bank of the 
United States. Such, however, has been the result of 
the courtesy extended to the honorable gentleman. I do 
not know, sir, that it would have been proper or expedi- 
ent to have refused the introduction of this resolution, 
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I will not lend my agency to strengthen—| duced against the bank, I am prepared. sir, to vote the 


inquiry entirely useless and unnecessary; and the only 
hesitation I have to do so, arises from the considerations 
presented by the honorable member who has just resumed 
his seat, [Mr. Crawrorp.}] A refusal to institute the 
proposed investigation will subject the bank to unjust sus- 
picion: the public mind, upon which so many efforts have 
been made to prejudice this institution, will be apt to be 
misled from the true grounds of the refusal, and to con- 
strue it into a design to favorit unjustly. Under such cir- 
cumstances, the proper course to be pursued is not easily 
discerned; and 1 should not have risen, but as the honor- 
able gentleman has said that ‘¢ it is highly important to en- 
lighten the community on this subject, and the present is 
a fit occasion for this object,” and us some of the opinions 
which he advances for the purpose of “ enlightening the 
community” are to me extremely novel, to say the least, 
1 propose to give them a brief examination, not, however, 
with the vain hope or purpose of ** enlightening the com- 
munity.” But, before proceeding further, permit me to 
advert, sir, to the peculiar condition in which the honor- 
able mover and the friends of this resolution desire the 
bank to be placed—the fiery ordeal to which they insist it 
shall be subjected. They tell us, in the first place, reject 
the inquiry, and if they were the deadliest foes of the bank 
they could wish it no greater evil. It must certainly fail of 
being rechartered. If Congress should be bold enough 
to pass the bill for that purpose, it would be negatived by 
the Executive; and the people would sustain him in this 
course. Well, sir, what is the other alternative offered to 
us? Adopt the resolution, and of whom shall the commit- 
tee consist? Of those who are decidedly hostile to the 
bank in any and every form. Of those who assure us, that 
let the inquiry result as it may, be it ever so honorable to 
the bank, still they shall oppose it. Gentlemen are un- 
willing to trust this inquiry to the Committee of Ways and 
Means, because, indeed, a majority of that committee are 
favorable to the renewal of the charter. Is it the less 
probable that a fair, impartial report would come from 
that quarter, than from a source avowedly hostile? Does 
partiality warp the judgment or pervert the powers, more 
than prejudice? What are the opinions of the gentlemen 
who may probably compose the committee—of the mover, 
who, by usage, should be a member of it? He informs 
the House that he has studied this subject for years, and 


even if the purpose and the consequences of it had been} had published a pamphlet in relation to it, and has arriv- 


distinctly foreseen. Inquiries are generally to be favored, 
and it is ungracious to interpose any obstacle to a full de- 
velopment by any member of every fact and circumstance 
which, in his judgment, may render an inquiry expedient, 


ed at the conclusion that ‘* one of the faculties of a bank 
was to cheat the people”--one of its objects and pur- 
poses. He denominates the ordinary operations of a bank 
‘* dirty tricks;” exchange between distant places is ruin- 


as well in this as in all other matters that may be connect-} ous and wasteful to the people, draining one section to en- 


ed with our legislative duties. 


The honorable mover of} rich another, and the whole system is, in his judgment, 
this resolution has been indulged with such an opportunity, | dangerous in the highest degree. 


As the honorable gen- 












and he has availed himself of the occasion, not merely to} tleman has studied this subject, as he has filled a judicial 
prefer and explain his charges against the bank, which he| station, and of course has accustomed himself to weigh and 
deems worthy an inquiry, but also to discuss at great | deliberate before pronouncing a decision, and as he as- 
length the general principles of banking, exchange, andj sures us these charges ‘‘are fully made out,”’ what sort or 
currency, and has argued with much zeal the inexpe-| degree of evidence, I ask, is it probable, nay, possible, 
diency of renewing the charter of the existing Bank of the| can be furnished by the books, papers, or persons, con- 
United States. These last topics are 'no way involved in| nected with the bank, or from any other earthly source, 
the matter immediately before us. And indeed it seems| to remove these impressions from his mind? The honor- 
to me, sir, if the gentleman has succeeded in showing the|able member is committed on these topics; he has the 
impolicy of extending the present charter, he has at the| pride of authorship to bind him to his opinions. Sir, I do 
same time succeeded in showing the inutility of adopting | not complain that the honorable gentleman is not sincere 
his resolution, if its results, as is agreed on all sides, are|and honest in these convictions; the more sincere and the 
desirable only for the effect they may have on that ques-|more honest, so much the more unfortunate for the bank, 
tion. The honorable member, and they who think with | should he be deputed to conduct this inquiry. Other gen- 
him, certainly want no further information; for they as-|tlemen have favored us with their views of the operations 
sure us that it is ** fully proved”? that the bank has violat-}of the bank, all concurring in the ‘* clear proot ” which 
ed its charter, and has been guilty of numerous offences; exists, as they say, of its violations of the charter, and its 
and they argue most elaborately to show its mischievous | injurious effects on the commerce and business of the 
tendencies and effects in various quarters of the Union. country, and the welfare and happiness of the people 
Having listened attentively to the several charges pro-| Such are some of the opinions of thos®by whom it is claim- 
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ed as a matter of right that this inquiry should be made. | honorable gentleman asks the House to make the inquiry, 


As to the constitution of the committee, I protest utterly | or permit him to do it; and if a majority or any portion of 


ag sinst the rule which has been laid down. It isneither a|the House refuse, is it to be said that the bank is opposed, 
parliamentary rule nor one of common justice. Undoubt-|and seeks to evade it? This isa mere matter of proceed- 
edly the true rule is, that the committee should be com-/ing of our own, having reference to our own conveni- 
posed of those who are friendly to the inquiry. mrery | ence. If we regard an inquiry wholly useless and unne. 
subject is understood to be confided to a committee favor- cessary—-if the charges which have been made are already 
able to it. The subject here is an investigation into the) sufficiently known and understood, or if they are not deem- 
concerns of the bank; and the committee should therefore led worthy an inquiry, or if, being true, they are beyond the 
be one favorable to the investigation. If it should so hap-| power and control of the bank, and for which it is in no 
pen that none were friendly to the inquiry but the ene-| way responsible; and if we wish no further light than we 
mies of the bank, then, a3 a matter of necessity, to adhere | now possess, to enable us to act upon the subjects about 
to the rule, it might be necessary to constitute the com-|to come before us, and for these or other similar reasons 
mittee from that portion of the House. do not consent to the inquiry, how, I pray to know, is the 
Such, sir, are the alternatives offered the bank-—-either | bank to be held up as shrinking from the investigation’ 
to have its application for a renewal at once rejected, or | But, sir, while these charges are pending over the bank, 
to submit all its concerns to the scrutiny of a committee |the Executive will refuse its sanction to the bill, even 
which has already prejudged it, which believes it a dan-|should it pass Congress, as the gentleman assures us. 
gerous institution—-that has already done much mischief, | (Mr. CLAYTON disclaimed having said so. } 
and, whatever be the fruits of the search, which will re-| Sir, Ll understood the gentleman to use language some 
sist its continuance by every proper means in their power. | thing like this: 
Sir, if the bank is to be tried on this indictment, I claim| That the same gallant spirit which he exhibited at Tal. 
for it sn impartial trial. An assumption has been made |ladega, Emuckfaw, and elsewhere, would sustain him 
by gentlemen who have spoken on this resolution, entire- |against the popguns of the bank; and that the people 
ly without foundation, as | apprehend, but which is calcu-| would also sustain him in interposing his veto to avert it. 
lated to do essential injury to the bank elsewhere, and| (Mr. CLAYTON explained that he said if any person 
which therefore deserves to be noticed. It is, that the |should suspect him of having political motives, and a 
bank is opposed to this inquiry—is unwilling that the in-| view to shicld the President from responsibility, or to post- 
vestigation shall be made. Is this so, sir’ Where is the | pone the question, then he should reply to it in the lan- 
evidence of it? Has any thing been heard from the bank, | guage which had been alluded to. } 
or any of its offices or agents’ No, sir. Has any gentle-| Mr. E. continued. It would have been quite as well 
man on this floor undertaken to speak in behalf of the sir, I think, for the honorable gentleman to have postpon- 
bank in this matter? No, sir. Is there the slightest ground jed his reply, until the occasion for which he designed it 
for belief or presumption that the bank is otherwise than should have arisen. No one, to my knowledge, had ques- 
perfectly willing to undergo the most rigid scrutiny’ No, |tioned the motives of the gentleman; but, sir, I have no 
sir. Why then does the gentleman from South Carolina / desire to interrupt at all the commendation or the homage 
[Mr. Mircue tx] say that ‘* the bank does not lift the cur-| which any one may choose to pay to the Executive, how- 
tain? Why does the gentleman from Tennessee [Mr. Porx] | ever inappropriate I may deem it. We have enough of it 
say ‘‘ there is something rotten in the state of Denmark?” |}every day not to have become quite indifferent to such 
All these attempts to make it appear that the bank opposes |scenes. Military courage or achievement does not, in the 
this inquiry are wholly unauthorized by any thing which |judgment of some, constitute the best qualification for the 
exists. If there was the slightest foundation for the belief| performance of civil duties. There isa love of victory, 
that the bank sought to evade investigation, | would agree | of success, and of dominion, in that possession, which is 


with the gentlemen that it would bea circumstance so sus- | not very inconvenient in a despotic Government, but if 


picious as ought to induce us to pursue it rigorously. |carried into the administration of civil affairs, in a Govern- 
The honorable mover of the resolution was somewhat ment like ours, proves very embarrassing to other depart- 
exuberant in his investigation on this topic, and quite | ments. Military rulers have not always contented them- 
graphic in his descriptions. He arranged the House in |selves with annulling the acts of the legislative body; they 
front of the Clerk’s desk, looking towards the door—the ;have sometimes annulled the Legislature itself. In the 
president and directors of the bank enter *‘ bowing”— | present instance, however, doubtless every department of 
very proper, certainly. ‘The honorable gentleman intro-/the Government will act upon its own responsibility and 
duces them very courteously—-** bowing with their books |its own sense of right. If the House see fit to pass the 
under their arms,” and asking the renewal of their char-|bill for extending the term of the bank without instituting 
ter. Some member of the House, doubtless the honora- | this inquiry, is the President or any other branch to sit in 





ble gentleman himself, requests permission to look into 
the books; upon which the president confers with the di- 
rectors in a ‘* whisper,” and replies, ‘‘I had rather you 
would not, sir.””. The member then informs him that 
certain charges have been made against the bank, and 
wishes to investigate the truth. The president whispers 
again, andagain refuses. Whereupon, the charter is re- 
newed, and the Speaker leaves the chair, and proclaims 
tothe people of the United States from the window behind 


his seat, allof whom are to be assembled in the enclosures of 


the capitol, these proceeding’s-—and then a shout isto be sent 
forth so loud and so long as to raise us from these chairs, 
to fall--1 do not remember that the honorable gentle- 
man told us where. Now, sir, this scene is sufficiently fan- 
ciful to be interesting, and attests the genius and descrip- 
tive powers of the honorable gentleman quite well. It is 
quite poetical. In order to be true to nature, however, 
it wants some few alterations in thafigures. Has the bank 
indeed been called upon, and refused? No, sir. The 


judgment on our right to do so? Are we to be told that 
the information which we possessed was not such as to 
‘authorize our proceeding, without the scrutiny which is 
proposed? Sir, I trust we are the judges of what should 
or should not be satisfactory to ourselves. Let others act 
| upon their own knowledge, and not on our reputed remiss- 
ness or ignorance. 

The honorable gentlemen [Messrs. Foster and Cray- 
Ton] have taken much exception at the remark of tlie 
chairman of the Committee of Ways and Means, that this 
proposition ** comes too late; and they remind us that 
itwo years ago they endeavored to have the subject of the 
bank referred to a select committee--that the same thing 
occurred at the last session, and again at the present ses- 
sion; and they ask, when would have been the accepted 
time? Sir, itis most true that the effort has constant]; 
been to refer the question of rechartering the bank to 
sect committee. That is one thing--the present sub 
ject is quite another thing. No proposition has hitherte 
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been made in this House to appoint any committee for 
this purpose. s 

[Mr. WAYNE said, in advocating « select committee at 
the commencement of the session, he had stated it as one 
of the reasons why it should be granted, that this inquiry 
should be made. } 

Mr. EVANS. Undoubtedly the honorable gentleman 
is correct, and yet no proposition of the kind has ever 
been submitted to the action of the House. If the object 
was so desirable, why was it not then brought forward? 
Why has it been postponed from session to session, and 
delayed until we are just on the eve of being called upon 
to act upon the petition of the bank? Sir, it may be that 
it is not too late to pursue it with a view to prevent the 
recharter at the present session; but it is too late to claim 
it as a matter of right, from the courtesy of those 
who wish to act definitively upon the subject at this time, 
and who do not believe the inquiry necessary, constitut- 
ing, I trust, a majority of the House. 

Now, sir, let us inquire what are the objects to be at- 
tained by the proposed inquiry. The power to institute 
it undoubtedly exists. It is reserved in the charter, for 
the purpose of enabling Congress, whenever they see fit, 
to take measures for annulling its powers. No such pur- 
pose is avowed now. The present bank is to be permit- 
ted to continue until its term expires. The investigation 
is sought only for its influence upon the question of re- 
newing its charter, not for adopting any measures touching 
its present duration. I shall not stop to question that this 
is a fair exercise of the power. Why should it be-exer- 
cised? The reasons which have been urged in favor of it 
are of two classes; one founded on the general character 
of the banking system, and the general operations of this 
institution; and the other upon the necess.ty of investigat- 
ing the particular and specific charges which have here 
been adduced against it. In reference to the former, it is 
wholly unnecessary and improper, in my judgment, to 
entertain the resolution for such reasons. The honorable 
gentleman from New York, [Mr. Camprevene,} who has 
taken in charge the whole commerce of the country in all 
its connexions, says that this inquiry should be made, 
in order to show the ruinous effects of this institution, and 
of the banking system generally ‘* upon the commerce and 
business of the nation.” Why, sir, no knowledge of this 
character is to be obtained by inspecting the books and 
papers of the bank at Philadelphia. This is a matter of 
argument, upon a great variety of facts existing elsewhere 
--upon a careful observation of the course of business in 
various places, and about which opinions of enlightened 
men would probably differ very much. 

Every thing useful to be known for this purpose, which 
the bank can furnish, already appears in its monthly re- 
turns now before us. The honorable member from Vir- 
ginia [Mr. Parrox] wishes the inquiry to proceed, in 
order to determine whether the bank have really accom- 
plished all the good that has been attributed to it; whe- 
ther it has restored a sound currency; whether it has re- 
strained the local banks from excessive issues; reduced 
the rate of exchange, and other similar benefits. Does 
the honorable gentleman expect to find information on 
these topics in the books and papers of the bank? Can 
he there ascertain the amount of issues by the local banks 
scattered all over this Union? Can he determine by any 
thing there existing, the degree of prudence or impru- 
dence which these issues indicate? For all these purposes, 
he must examine the local banks themselves. As to the 
soundness of the currency, and the rate of exchange, do 
we not already know all that the bank has it in its power 
to communicate? But, sir, aside from these considera- 
tions, I object to the appointment of a committee to pro- 
secute these general inquiries, for the reason that the 
House has already referred the subjects which are in 
yolved in them to one of its standing committees, who 
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have examined and made a full. and elaborate report, in 
which all these topics are abundantly discussed. These 
inquiries were necessarily prosecuted by the Committee 
of Ways and Means, in considering the expediency of re- 
newing the charter of the bank; and the present motion, 
so far as it rests on these considerations, can be viewed in 
no other light than an appeal from that committee. Sir, 
this is uncourteous—unprecedented. If it be designed, 
under pretence of investigating specific facts, to seize the 
opportunity of spreading before the House and the na- 
tion a labored argument on the general merits of the 
bank in all its various relations to the business and prospe- 
rity of the country, to bring in theories and speculations, 
by gentlemen whose opinions and views are such as I have 
already adverted to, sir, for one, 1 protest against it. Gen- 
tlemen will have abundant opportunity, when the subject 
is under consideration, to give their individual opinions to 
the world. 1 have no desire to invest them with greater 
authority, by embodying them in the formal shape of a 
report, emanating from this House, and which may be 
supposedeto carry with ita higher sanction than the opi- 
nion of any individual member could aspire to possess. 

I proceed now, sir, to a consideration of the specific 
charges which have been brought forward against the 
bank by the gentleman from Georgia; and I beg to ex- 
amine whether there be any sufficient reasons for the 
inquiry which he proposes, founded on these allegations. 
It is not my purpose to go into a full examination of 
them all, for this is now quite superfluous, after the able 
refutation which has been given to them by the honora- 
ble chairman of the Committee of Ways and Means. 
They have indeed, in his own language, ‘‘ vanished into 
thin air.” The first ground of complaint put forth by 
the gentleman was the issuing of the branch bank orders; 
and upon this charge we have been very fully informed 
by gentlemen who urge the investigation, of every thing 
relating to them; of the period when this process com- 
menced; of the amount which has been issued; of the 
branches by which they were drawn; of the authority, or 
pretence of authority, by which it was attempted to be 
Justified; of the nature and obligatory character of these 
drafts, and the injurious effects which they have pro- 
duced in different sections. Now, sir, I ask, is it neces- 
sary to institute any investigation upon this subject? We 
have already full information from authentic sources. 
What more do gentlemen wish? The honorable mover 
assures us he has carefully examined the charter of the 
bank; he has investigated the subject thoroughly, and he 
pronounces the issuing of this currency a clear violation 
of the charter. The honorable member from Virginia 
{Mr. Parren] concurs with him, and says that it is *¢ fully 
proved;” granted, sir, for the purposes of this argument. 
The honorable member from New York (Mr. Camsprr- 
LENG] says that they are not binding upon the bank; 
that they are **emphatically payable nowhere.” So be it, 
sir. And now I beg to be informed whence the necessity 
of resorting to this extraordinary proceeding, in a matter 
so entirely clear. Surely these learned gentlemen are 
prepared to maintain their positions. Surely they need 
no further evidence to satisfy themselves, nor to enlighten 
the House. Have we not every possible fact which the 
most rigid scrutiry could elicit? The gentleman from 
Virginia is so perfectly convinced, that he declares he 
would not yield his opinion to the judgment of the judi- 
cial tribunals, which has already been cited. He seemed 
to suppose that the judgment in question did not neces- 
sarily turn upon the point which appeared to have been 
decided, viz. that the bank was bound to pay these 
drafts; but that it could, he maintained, upon the ground 
that the individuals by whom they were drawn, the presi- 
dents and cashiers of the branches, were responsible for 
the payment personally. This is a new doctrine to me, 
sir. 1 thought the law of principal and agent differently 
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settled. I supposed that a signature purporting on the 


officer, or in behalf of another, whether an individual or 
a corporation, by authority of such principal, could in no 
way be obligatory upon the agent or officer. But I will 
not stop to discuss the point. Sir, afterall, unfortunately 
for our pride of opinion, our personal independence, our 
lofty pretensions, we must bow to the judicial tribunals. 
The minute knowledge displayed by all the gentlemen, 
drawn from correct and authentic sources, must certainly 
satisfy the House that upon this topic, at least, investiga- 
tion is entirely unnecessary. Why inquire into that which 
we know with certainty now? The honorable member 
from Virginia, [Mr. Parton, ] satisfied, as he is, that this is 
a clear violation of the charter, wishes the inquiry to pro- 
ceed, that we may know “ why it has done this thing.” 
What excuse or explanation the bank has to render! And 
he says, “‘if it was impelled to it by any urgent necessity, 
he would look with an indulgent eye, and would not 
hold it to the full measure of the legal penalty.” The 


**full measure,” 1 suppose, would be the revocation of 


the present charter. ‘This, nobody contemplates. The 
gentleman gives no assurance that, in the event of a clear 
and satisfactory explanation, he would consent to the 
renewal. No, sir, in any result, probably, he will op- 
pose that. Have we not already the ‘* explanation” 
which the member seems to want? Has not the presi- 
dent of the bank fully informed us of the occasion, ob- 
ject, authority, and consequences of these issues? Cer- 
tainly, sir, he has. Why pursue the investigation 
then, to ascertain what excuse or palliation the bank can 
render? 

As to the effects which the honorable mover of this re- 


solution seems to think have resulted from the issuing of 


this currency, some of his doctrines are to me very new 
and extraordinary. He says that, in consequence thercof, 
the Southern and Western country has been drained of 
specie, which is gathered up by the different branches, 


and forwarded to Philadelphia and the Northern cities, to 


meet the payment of the drafts drawn by the branches, 


and payable at the mother bank; and he insists that, but 
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E t |and checked, and this would be an evil, instead of a bene- 
face of it to be made in the capacity of agent, or public | fit. 


Merchants and others having occasion to transmit 

funds to distant places, could not so easily do it; and 

specie might for a while be kept back, idle and unused, 

because of the difficulty of putting capital into profitable 

operation. The bank is simply the means by which 

moneyed transactions between place and place are carried 

on; and the more safe, cheap, and expeditious this can be 

done, certainly the more advantageous to the community. 

If the gentleman can stop intercourse between different 
sections; if he can erect insuperable barriers between the 
South and West, and the rest of the Union, he may con- 
trive to keep his specie at home. I leave him to judge 
how beneficial this would be to those sections. They will 
determine whether ‘free trade” with other States of the 
Union be an object of importance to them, or not. An- 
other operation of the bank, which the honorable member 
regards as highly detrimental to the country, and which 
he has preferred as a complaint worthy to be investigated, 
is, that the bank has transmitted considerable sums in 
specieto Europe. The fact is undoubtedly so. The gen 

tleman seems to think that, but for the existence of the 
bank, this specie would never have been sent abroad. 
Let us examine this matter. Does the bank transmit 
these sums to England without receiving a full and fair 
equivalent? Is it a donation—a gratuity, for which no 
return is made? Certainly not. The bank then loses 
nothing by the operation. Does the country lose? Why 
is specie sent abroad at all? Undoubtedly to pay debts, 
or to make purchases, or for other commercial opera- 
tions. Merchants are constantly making remittances, as 
well in specie, as in bills of exchange and in merchandise. 
Now, instead of merchants and individuals sending specie 
and funds themselves, the bank, for their accommoda- 
tion, has remitted large amounts, and given drafts to mer 

chants, which are sent in the regular course of their 
business, and paid out of the fund thus accumulated ther« 
by the bank. The bank is indemnified by the merchant 
who purchases the bill from them. The operation is 
mutually beneficial, or it could not. be carried on. The 
bank would not pursue it, unless it was advantageous to 


for these drafts, the specie of those sections would re-| itself; nor would merchants purchase its drafts, instead of 
main at home. How is this, sir? If this description of cur-|transmitting the specie, unless it was for their interest to 


rency is put in circulation at the South and West, and is 


thence forwarded to Philadelphia for payment in specie, 


surely the holders of it, receiving the specie, return it 





do so. ‘The bank is only the medium of transmission 
Why not arrest the ships, which are the means by 
which merchants transport so much specie abroad, lay an 


to the South and West again, unless they have occasion| embargo on vessels containing gold and silver, for they 


for its use elsewhere. 


The South and West, it will not) are quite as obnoxious to the heinous offence of sending 


be contended, are annually furnishing large sums to the) specie abroad, as the bank itself? 


North, for which they receive no equivalent. 


If they re-} 


How, then, does the country lose? And if neither the 


ceive an equivalent, how is it injurious to them? What} bank, nor the country, nor individuals, sustain any in 
is the explanation of this whole matter, which the honora-} jury, I pray to know*for what is the bank to be responsi 
ble gentleman characterizes as one of *‘the dirty tricks of ble. Change the business of the country, import less, and 
the bank?” Why, simply this: the South and West are) manufacture more, and specie will have less occasion to go 
indebted to Philadelphia and the Northern cities, in the! abroad; but annihilate the bank in the present course of 
regular course of business. Remittances are to be made; business, and the demand for specie abroad will still re 
this must be done in specie, cr some other sound cur-| main the same. 

rency. Individuals make their remittances in bills of But, sir, a considerable amount of stock in the bank 
exchange, or United States’ Bank checks or bills, for) is owned by foreigners, and this is a ground of com 
which they must pay the branch, or other source, whence plaint against that institution. Is the bank responsible for 
they procure them, in specie, or its equivalent. ‘The bank this? Individuals sell and transfer their shares when and 
transports the specie at its own risk and expense, instead) where, and to whom they see fit. The corporation has no 
of the individual’s. The funds of the Government are! control over it. ‘The charter contemplated that foreigners 
remitted in the same way. Bank or no bank, debts must} might be stockholders, and J am not at all satisfied that 
be paid; funds must be transported from one section to! any great injury can result from this fact. How did they 
another, according as the course of business requires.) become owners? Surely they purchased, and have paid 
The bank now performs this service easier, safer, and! for it ata great advance—at a higher price than could be 
cheaper than individuals could do it; and this is one of the! obtamed in this country. The premium which they have 
benefits it has conferred upon the country. d 
gentleman suppose that if the bank were not in existence, | this country. I know, sir, it may be easy to excite a po- 
the course of trade would be changed? That there) pular prejudice on this subject; but surely there is no 
would be no occasion to remit money from place to place’) necessity for inquiry; we know the amount held by foreign 
Undoubtedly, sir, intercourse would be much restrained’ ers already, and the names of the individuals. ‘The gen- 


Does the) paid is so much added to the capital and the wealth of 
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tleman read the catalogue yesterday, much to his own | hibited from commencing business until a given amount, 
amusement. If this be a sufficient reason for refusing to} about eight millions, was actually paid in, and that, by a 
renew the charter, refuse it; but why institute this com-| fair construction, the bank is at all times to have that 
mittee? The opinion of Mr. Jefferson has been cited in| amount on hand, and a neglect in this particular is a vio- 
this debate, especially by the honorable gentleman from | lation or abuse of the charter. If so, sir, the bank might 
South Carolina, {Mr. Mrrcemets.] He forgot, however, | have violated its charter the very first day of its opera- 
to inform us that Mr. Jefferson, when President, sold to} tions. If its first emissions had been immediately return- 
foreigners all the stock which the United States held in| ed upon it for specie, the sum on hand must inevitably 
the then existing bank, giving a practical Hlustration of| have been reduced below the amount required to have 
his opinion of the dangers to be apprehended from fo-| been paid in. Sir, it is wholly impossible for this or any 
reigners holding stock in that institution. | other bank, at all times, to have any given amount of spe- 

* Non-user of the charter” is another ground of com-| cie on hand—all that can be reqyired is, that it shall have 
plaint by the honorable member against the bank, and in| abundant megns to meet its bills whenever they are pre- 
what does it consist? Why, sir, it seems that some of the! sented. The gentleman says thisis not the case now, and 
branches omitted to issue any bills or currency of any the apparent prosperity of the bank is illusory—that it is 
kind for several years; and this, the gentleman asserts, in a desperate condition, and could be broken in twenty- 
was impoverishing and injurious to the country and the| four hours. How is this to be done? He saysit has but 
local banks, in the highest degree. It is an offence, he) seven millions in specie, and two millions of local bank 
contends, for which it should be held answerable. notes on hand, making nine millions.. Now let the banks 

I confess, sir, ] was not quite prepared for the conse-|in Philadelphia and New York come in suddenly with ten 
quences which the honorable gentleman attributes to this| millions of their bills, and how, he asks, can they meet 
circumstance, after having listened to his moving aceoant|the run? Perhaps, sir, in such a case, it could not well 
of the ruin and distress brought upon that section of the| be done. But where are these local banks to get ten 
country by the issuing of currency from the several| millions? Itis a thing not very speedily to be accomplish- 
branches. If the former was so serious an evil, the latter/ed. While these banks are accumulating this large 
would generally be considered a benefit. The process | umount, is the United States’ Bank idle or stationary’? Are 
by which this evil was inflicted upon the country, the gen-| not its funds increasing more rapidly still? Why is it that 
tleman has described. And it seems that several of the!they have no more than nine-millions in specie and other 
branches were for along period places of ‘‘deposite” | bills? From this very operation of exchanges and runs 
merely, not of ‘‘discount.” ‘They issued no currency of|by the local banks. Having come in with their ten mil- 
their own, but collected the bills of other banks, for which lions, if the gentleman will have it so, the United States’ 
they drew specie, and this was transmitted to the parent | Bank had still nine millions left. Ay, but “get ten mil- 
bank. ‘They transacted their business upon the bills of} lions more”—yes, sir, get it first, and it will be quite time 
the local banks. Such is the account given by the gen-|enough then to see’what ‘means the bank has to meet it. 
tleman. Sir, in what way did they get the bills of other | The nonorable member says that the United States’ Bank 
banks? By deposite. Well, sir, if they collected these | has forty millions of dollars in circulation, and there are 
in specie, and sent this specie to Philadelphia, and issued | but fourteen millions of specie in the United States; and 
no bills of their own, how did they pay their depositors’ | he thinks this a very alarming cireumstance. If the bank 
Were these gratuities to the motier bank? -Were the|has half of the whole specie in the country, I think it 
depositors so accommodating as to permit their fund to be | must be admitted to be much safer than the local banks, 
given to that institution? Probably not. ‘They were doubt-| which, with the other half, have a circulation, as he in- 
less paid in specie, other equivalent currency, or drafts on | forms us, of one hundred and thirty millions. The honora- 
the bank, which the depositors or others wanted. Then} ble gentleman seems to suppose that the bank should have 
no injury is done to any one. Did the local banks suffer? /as much specie on hand as it has bills in circulation. Did 
if their bills had been sent to Philadelphia, would they not |any bank under heaven ever exhibit such a condition? 
have been returned home for specie? If they would not | Has it no other means of redeeming its bills but in specie 
have been received at Philadelphia, would not the specie | or bills of other banks’? How are the fifty or sixty mil- 
have been drawn and sent instead of them? I am ata! lions due to it to be paid? Much of it, doubtless, in its 
loss to understand how a very large business could have own bills. Instead of redeeming by specie or other cur- 
been done on deposites, which, in their nature, are tem-| rency, much is redeemed by the notes and obligations of 
porary and fluctuating. If they were deposites of public | its debtors, who are constantly paying their debts in the 
moneys, then the only operation is, that the bank has been bills of the bank. A verysmall proportion of specie ena- 
the means of collecting the funds of the Government, | bles a well conducted bank to transact its business, and 
converting them into specie, transmitting it at its own risk | what it may want in the final settlement of its concerns 
and expense, and all this it was bound to do by the terms | will be furnished in good currency by its debtors. The 
of its charter. “This was originally considered a benefit) honorable member need have no apprehension that the 
to the Government, not an injury. As to their not emit-| country is ruined, because there is not a dollar in specie 
ting bills or currency of their own, I know not how the |to redeem every dollar of paper in circulation. But it 








fact is, but doubtless they refrained from doing so, be-| 


cause the condition of the bank would not warrant it. It 
was their interest to do it, if it could have been done safe- 
ly; and I trust we are not about to decide as to the pru- 
dence or imprudence of particular issues at particular 
periods and places. The directors were the best judges 
of that, and we all know in what a condition of peril the 
bank was once placed by excessive issues in the South 
and West. Restraint was absolutely necessary to the 
solvency of the bank, and its character was restored by 
what the gentleman now denominates a *‘non-user of the 
charter.” 

**Not cash enough in the vaults.”” This is another 
charge against the bank, and the honorable gentleman 


seems to me, sir, that this objection is not very consistent 
with another, made by the honorable member, and which 
here and elsewhere has been urged against the bank with 
igreat vehemence, and that is, that this is a ** mammoth 
| institution”-—wielding all the money power of the nation, 
capable of breaking down the local banks, and permitting 
them only to have a limited and precarious existence. In 
jhis zeal against the bank, the honorable gentleman has 
{not been eareful to make his objections harmonize with 
each other. If the Bank of the United States can be run 
jupon and broken in twenty-four hours, by the local banks 


jof two cities, it surely cannot be a very dangerous institu- 
ition to these local banks. 
{cannot break them. 
contends, by the terms of the charter, the bank was pro- | myself, T believe neither of them. Mutual hostilities might 


If they can break it, surely it 
Both charges cannot be true. For 
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injure both in some degree, and so far would injure the 
community; but that any danger is to be apprehended 
either on the one ground or the other, I am far from be- 


lieving; certain } amit cannet be on both grounds. The 
honorable gentleman [Mr. Crayton] contends that the 
bank is not entitled to so much praise as has generally been 
accorded to it, for restoring a sound currency throughout 
the Union, and he says that any other bank, having the 
peculiar advantages given to it which this enjoys, could 
have done the same. Hf the member means to say that 
any other institution, with the same capital, the same pri- 
vileges of every description, managed with the same pru- 
dence, fidelity, and ability, would have accomplished the 
same results, nobody will be disposed to controvert his 
position. The same might be said of a single individual 
perhaps. But, sir, the question is, bas it not accomplish- 
ed these objects’? And, if so, is it not entitled to the cre- 
dit of the achievement? If other means or institutions 
had been adopted for this purpose, with success, and the 
question now was upon the continuance of sueh other 

means, then it wauld have been a fair and sound argument 

in favor of their continuance. So it is now, in favor of 

the bank. I take it, however, that it is quite unnecessary 

to send a select committee to Philadelphia, to settle this 

point: for that is the matter to which the argument of the 

honorable member is directed. 


The gentleman complains that the bank has made * ex- 
cessive issues’? within a short period, increasing the cir- 
culation nine millions in about as many months; and he 
sees in this a deep design to purchase public opinion in its 
favor. So far as the fact, what amount of circulation has 
been issued is wanting, we know it already. No inquiry 
is neeessary on that score. As to the design, does not 
every body know that the last year was one of uncommon 
activity and prosperity, in business of every kind and de- 
scription? Does not such a state of affairs require a large 
circulation? Is it believed that the bank has foreed loans 
upon the community? Or has it only yiekled to the wants 
of its customers’ Is it the purpose of the gentleman to 
investigate the circumstances under which each and all 
of its discounts have been made for the last year? Hf it 
is, he will not have concluded his examinations before 
our seats must be made vacant for those who may come 
after us. 

The honorable gentleman from South Carolina [Mr. 
Mrrcuett] argues from the general liability of banks to 
abuse; and he puts, by way of illustration, a case which 
occurred many years ago in the city of New York. It 
seems that a cashicr of one of the banks there, who had 
sustained a good character, resigned his situation, went to 
Europe, where he is still living in wealth and splendor, 
and it has only very recently been discovered that he had 
robbed the bank of a large amount of money. Doubtless, 
sir, instances of fraud have occurred; doubtless they will 
occur again. All human institutions, ‘* the works of men’s 
hands,” are imperfect. Government itself is liable to 
abuse. But are we therefore to have no Government, no 
institutions of civilized society? Does the gentleman in-| 
stance this as one of the possible abuses which we are to| 
investigate’? Is it our duty, or have we the right reserved | 
in the charter, to examine into the fidelity of the various | 
subordinate officers of the bank? The worthy member 
[Mr. Mrrcnety} complains also of ‘fraud in the original 
distribution of the stock.” Sir, that was fully investigated 
by a select committee of the House in 1819, and we have | 
their report. Nothing more, certainly, can be wanted, or | 
can be procured. If that furnishes a sufficient reason | 
against the recharter, so be it; but no further inquiry is| 
necessary. Ido not say, Mr. Speaker, if the bank, asa 
corporation, should wilfully violate its charter, that 1 
would, under any circumstances, consent to renew it; but 
I would distinguish between the acts of the corporation 
and the proceedings of some of its officers. Hf they prove 
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incompetent or faithless, and so use the power which they 
possess as to injure the country or the Government, I 
would, or would not, hokd the bank responsible, accord- 
ing as it did or did not sustain, sanetion, or authorize such 
proceedings. Now, sir, I had supposed that all the errors 
and mismanagement oceurring prior to 1819 had been 
entirely liquidated and settled between the Government 
and the bank. The bank has redeemed itself from the 
previous errors of its officers and agents. H gentlemen 
are not yet satisfied, let them condemn it new; but they 
cannot want further information on this point. 

The honorable gentleman from Virginia [Mr. Parton] 
contends, and rightfully, that the bank should not be vest 
ed with powers to engage in commerce, manufactures, 
or become owners of plantations and negroes, or wool- 
growers. Certainly it should not; and if there is any 
danger to be apprehended of such events, we can very 
easily impose restraints in the renewal of the charter. If 
any further limitation of the right to hold land is necessary, 
we ean now make it. All this can be accomplished, with 
out instituting the inquiry proposed. 

I will not exhaust the patience of the House by exa 
mining all the specifications against the bank made by the 
honorable gentleman from Georgia, {Mr. CLayron,} nor 
attempt to follow him in all the remarks and arguments 
by which he has endeavored to support them. They have 
been fully met and- refuted, in my judgment, by the 
honorable member from South Carolina, [Mr. McDurrtie. } 
There are some, however, so extraordinary, that } cannes 
forbear very briefly to advert to them. ** Loans to editors 
and printers,” for improper purposes. If the honorable 
gentleman is disposed to enter into an inquiry as to the 
policy and propriety of favors and rewards to this class of 
citizens, L am quite ready to go with him. If he is anxious 
to preserve the purity and freedom of the press, and to 
visit with his indignation all attempts to corrupt or control 
it, Lam happy to know it; because I had supposed the 
honorable member to belong to a school which did not re- 
gard it a very criminal offence to bestow ‘* favors” upon 
printers and editors. In the process of purification, how 
ever, the gentleman need not go to Philadelphia. Mat- 
ters of this sort may be found much nearer to this place, 
if the gentleman chooses to investigate them. But does 
the honorable member seriously propose to appoint a se. 
lect committee to determine to what extent ‘‘ editors and 
printers” may safely be allowed to have bank accommo- 
dations?’—where honorable dealing ends, and corruption 
begins? Does he propose to arraign before him every 
individual of this class who has dealings with the bank, 
and to investigate their private concerns, their motives 
and objects, and how far their judgment has been swayed 
and controlled by bank’ influence? 

**False clamor” in favor of the bank is one of the 
charges which the gentleman wishes to have investigated 
He cannot conceive why so numerous and urgent memo 
rials are pouring in from all quarters, praying the renewal, 
unless the bank has improperly exerted its power and in 
fluence, and operated upon its debtors and other local 
banks by threats of oppression. Has the gentleman apy 
grounds for his suspicions? How will he investigate 
Why, sir, he must summon before him all the petitioners 
from every quarter of the Union, and interrogate them as 
to the motives by which they were influenced. Will he 
do this? As to ** false clamor,’’ is there none against the 
bank? Willthe honorable gentleman inquire into this’ 
Will he ascertain whether instructions have not gone from 
this place to the ehiefs of ‘the party,” ‘* to get up reso- 
lutions against the bank” for political effect, and to sus- 
tain the President in his determination? Whether a high 
officer of this Government did or did not send such direc- 
tions to one of the Western States, which, I believe, were 
implicitly followed? Will he look into the force of party 
discipline which has been brought to bear upon the bank 
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tion of the House. Nevertheless, sir, as an act of justice 
to that institution, and to enable it to refute the charges 
which gentlemen seem to think are serious and weighty, 
and to disabuse the public mind of the calumnies which 
have been propagated elsewhere, and to prevent an im- 
pression being made abroad that the bank or its friends 
evaded or suppressed inquiry, if the course indicated by 
the gentleman from Pennsylvania [Mr. Crawrorp] should 
be adopted, if the committee be chosen by ballot, and in- 
structed to report facts, and not theories and specula- 
tions, and to report by a given day, early enough to admit 
the action of the House this session upon the bill to re- 
charter the bank, I shall give to the resolution my assent. 





in various States? Sir, as to ‘‘ false clamor,” if investi- 

ated on both sides, there is no doubt where the prepon- 
Seman will be found. I hope, however, the ,great 
question is to be settled, not by ‘clamor’ on either side, 
but that we shall act upon higher considerations. 

*« Interference in elections.” Does the gentleman wish 
an inquiry, a broad inquiry, into the improper official in- 
fluences which have been exerted upon the freedom of 
elections? Does he wish it? I abstain from pursuing the 
inquiry, and from saying what the occasion might well 
justify. But what is the foundation of the charge thus 
brought forward? Why, sir, simply this. One of the offi- 
cers of the branch at Norfolk had the audacity, on some 



















occasion, to attend at the polls—to vote himself—to scru- 
tinize the votes of others—-and to declare that he was op- 
posed to Andrew Jackson. The honorable gentleman, 
with his usual minuteness as to facts, has informed us that 
‘*a fight ensued.” This was very proper, undoubtedly, 
for the investigation of some justice of the peace, or po- 
lice officer, in that vicinity. But are we to become the 
guardians of the public peace? Is the Bank of the United 
States to be held responsible for the passions, the political 
contentions, the votes of all its officers, clerks, and agents, 
scattered widely over this Union? Is it not to be rechar- 
tered, because some persons in its employment have the 
presumption not to approve the course of the President, 
and are opposed to his re-election? Above all, sir, what 
does the honorable gentleman expect to find at the bank 
in Philadelphia, touching this or any similar instance? 
Mr. Speaker, the first time the honorable member from 
Georgia (Mr. Crayton] addressed the House, having but 
recently taken his seat here, he deemed it suitable and 
decorous to admonish those of us who were then endea- 
voring to prosecute an inquiry, and to search out what we 
believed to be a gross fraud, to abstain from the object 
we had in view; for though he would not impugn our mo- 
tives, yet it would be done elsewhere. The people, he 
said, entertained the opinion that much of our proceed- 
ings here was dictated for party and political objects; 
that abuses were pretended to exist which had no founda- 
tion. And he read us a grave lecture to attend to our 
appropriate business, for fear the people would attribute 
our conduct to unworthy motives. Sir, let me commend 
the gentleman’s advice to himself. Will not the people 
be apt to suspect that the object of this resolution is not 
what it purports to be?—that the real purpose is to delay 
the rechartering of the bank until after the Presidential 


election’—-to screen the President from the necessity of 


deciding upon it until he is beyond the reach of the popu- 
lar will’? Will they not say that it is to prepare the public 
mind, by impressing it with a belief of the misdemeanors 
of the bank, for the Presidential negative? The honora- 
ble member from Virginia [Mr. Parrenx] told us these 
things had been said already; and he thought it necessary 
to devote some fifteen minutes of his speech to a disclaimer 
of any such motives on his part. The honorable mover 
himself commenced by a very solemn denial of any such 
intentions on his part. If the matter be so suspicious on 


the face of it, | beg the honorable member to consider 
whether the advice he was so kind as to proffer to us 


should not have the sanction of his own example. 
I have refrained, sir, from discussing the merits of the 


question which will soon come before the House. When- 


ever it shall be presented, I shall be prepared to act upon 
it, and I trust to give the reasons, if necessary, which will 
influence my vote. 
diency of instituting the proposed investigation. 
deem it necessary, because the matters brought in charge 
against the bank are already fully known and understood 


~-or such as, if true, the bank are in no way responsible | 
for; or such as no scrutiny at the bank can elicit any infor-| priety of an inquiry. 
mation upon—or, | say it without intending offence or dis- | 


respect, are frivalous, and unworthy the graye considera- 























At present the question is, the expe- 
I do not 


Whatever form it may take, however, the honorable gen- 


tleman is destined, I apprehend, to gather no enviable 
laurels in this crusade. 


Mr. BEARDSLEY, of New York, said this debate had 


taken a very wide range, and had embraced almost every 
subject and consideration at all connected with the gene- 
ral topic of the renewal of the bank charter. 
stitutional question, said Mr. B., has been discussed with 


The con- 


zeal and ability; and every view which may be supposed 


to bear upon the policy of sustaining this institution, or 
of suffering it to expire, has been presented to the House. 


It is not my purpose, sir, to discuss either the constitu- 
tional question, or the policy of that measure. These, 
indeed, in my estimation, have no relation to, or bearing 
upon, the present question. If we concede both the con- 


stitutionality and the expediency of a national bank, still 
the inquiry now asked for may be equally proper and 
necessary. 


It may be well, sir, to recur for a moment to the origi- 


nal posture of the resolution now under consideration, and 
to trace its progress to this time. 


To understand that, a 
brief notice of the bank will be proper. 

The Bank of the United States was incorporated in 
1816, with a capital of thirty-five millions of dollars, and 
has heen in operation from that period to the present time. 
Its charter will expire in 1836. Of its stock, seven mil- 
lions of dollars are owned by the United States, a greater 
amount by foreigners, and the residue by individual citi- 
zens. It has planted branches in many of the States, and 
in some States several branches. Its dividends have been 
liberal, and it is now prosecuting a very advantageous 
business in the art, trade, and mystery of banking. The 
bank has presented a petition for a renewal of its charter 
for another period of twenty years; and the Committee of 
Ways and Means of this House has reported a bill in ac- 
cordance with that prayer. At this stage of that applica- 
tion, an honorable member from Georgia [Mr. Cuarton] 
presents charges of a very grave character, involving not 
only the pecuniary responsibility, but the integrity of the 
institution. He moves the appointment of a select com- 
mittee to investigate these charges, and asks that the com- 
mittee shall be armed with the necessary power to effect 
the desired object. And how, sir, was this proposition 
met in the House? It was opposed. The charges were de- 
clared to be groundless, and altogether unworthy of the 
serious notice of the House. Such, sir, was the course 
originally taken by gentlemen who avowed themselves 
favorable to this institution, and to an immediate renewal 
of its charter. Nor was this ground changed or abandon- 
ed, until an honorable gentleman from Pennsylvania, { Mr. 
Watmoven,] and a frank and zealous friend to the insti- 
tution, announced his willingness that an inquiry should 
be gone into, but moved to amend the resolution by sub- 
stituting the Committee of Ways and Means for a select 
committee. [need hardly remark, sir, that this step of 
the honorable gentleman produced a very sudden and 
striking effect upon the House. It conceded the pro- 
It broke the apparently compact 
front of the opposition to that measure; and it merely pro- 
posed that a standing committee of the House, instead of 
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one raised for that special purpose, should perform the | 


delicate and important duty. It was manifest, sir, that 
this change in the direction of the inquiry was not favora- 
bly received by the House. Proposed as it had been, and 
from the purest motives, it would still, if adopted, be 
subject to misconstruction. The Committee of Ways and 
Means was favorable to a rechartering of the bank. If 
there was ground for an inquiry, it was proper that inquiry 
should be made by those whose hostile feelings would 
prompt them toa rigid scrutiny. All this was apparent, 
and was too just to admit of hesitation or doubt. ‘The ho- 
norable chairman of the Committee of Ways and Means 
(Mr. McDvurrrz] saw the dilemma in which the House was 
placed, and with commendable frankness and intrepidity 
announced that he would no longer oppose the inquiry, 
and that it would best comport, not only with his feelings, 
but with his view of propriety, to have the examination 
made by a select committee, rather than by the one indi- 
cated in the amendment proposed by the honorable gen- 
tleman from Pennsylvania. Upon this suggestion, that 
amendment was withdrawn. At this juncture, the ele- 
ments of opposition seemed to be hushed. There was an 
apparently general wish to close the discussion, and to 
dispose of the subject without further delay. An ad- 
journment of the House, however, took place, Time was 
given to recover from the panic; and subsequent develop- 
ments leave no doubt that the inquiry, if ordered, must 
be by the strength of votes, and not by concessions from 
any quarter. 

Some gentlemen are still opposed toall inquiry. Others, 
although favorable to this object, are yet of opinion thata 
majority of the committee should be friendly to the bank. 

It has also been suggested that some short periad should 
be fixed as a limit to this inquiry, and the committee be 
required, peremptorily, to report by a certain day. 

With a view to attain one or all of these objects, my ho- 
norable colleague [Mr. Root] has this morning proposed, 
as an amendment to the resolution, that the committee 
shall be chosen by ballot, and not appointed in the ordi- 
nary mode by the Chair. 

Sir, I would ask if these different propositions do really 
tend to aid the House in disposing of this matter in a pro- 
per way. If we desire, and are to have an inquiry, let it 
be granted in the ordinary mode, and in conformity with 
well established principles. Place it in the hands of those 
who will be prompted both by feeling and a sense of duty 
to make it thorough and searching... Let the concerns of 
this institution be probed, and, as far as propriety and a 
regard to individual rights will tolerate, let them be ex- 
posed to the view of tins House, and of the world. [fit 
has neither transcended its powers, nor perverted them to 
unworthy or profligate purposes; if, in truth, sir, it is as! 
represented, so sound in its condition, so healthful in its 
action, and of such exemplary morality, its friends surely 
need not blush at its exposure, and its enemies may be | 
confounded as they gaze upon so rare and so sublime a 
spectacle. 

It was hardly necessary, nor would he [Mr.-B.] at this! 
time advert to the particular character of the charges 
which had been brought against the bank. It was con- 
ceded that if those charges were true, they were such as | 
to deserve the consideration of the House. Their truth 
was denied. Hence the necessity of an examination, an 
examination which should be full. and minute; and what- | 
ever time should be required for the purpose, certainly 
ought to be allowed by the House. Why, he would ask, 
in the outset limit the committee to any certain time? | 
Why limit them toa short time? Would the House act} 
upon the supposition that a committee, in violation of its 
duty, would attempt to prolong or procrastinate this inves- 
tigation? When it should appear that the committee was ' 
justly open to such charge or suspicion, it would be in 
time to act; and then the House might very properly in- 





terfere to compel a report. But until some indication of 
such a disposition was given, he [Mr. B.] for one was op- 
posed to any limitation in point of time. 

He also objected to the choice of a committee by bal- 
lot, instead of leaving the selection, as in ordinary cases, 
to the Chair. The House might, if it pleased, in his opi- 
nion, very properly settle the principle upon which the 
committee should be organized. It might declare that it 
ought to be composed of the friends, or of those hostile to 
the institution. But, sir, said Mr. B., when this rule has 
been established by the House, I would desire to know in 
what manner its obsefvance can be secured in a ballot for 
members of the committee. The Chair, no dovwbt, may 
very readily designate a committee of either character: 
but it would be somewhat difficult, as he [Mr. B.] believ- 
ed, for this House to choose by ballot seven members, a 
majority of whom should certainly be either favorable or 
adverse to the bank, according to the principle upon 
which the House should desire to organize the committee. 
It must, however, be admitted that the mode of selecting 
the committee is but a secondary consideration. The im- 
portant feature is its character. Shall it be made up of 
the ardent friends of the bank, or, on the other hand, of 
those who are adverse to a renewal of the charter? He 
[Mr. B.] understood the uniform and established parlia- 
mentary rule to be, that when charges of misconduct were 
preferred against a public officer, or a public institution, 
the investigation, if one was directed, should be made by 
a committee, a majority of which should not be composed 
of those whose views were favorable to such officer or in- 
stitution. Such he (Mr. B.] understood to have been the 
uniform course of ‘this House, and of all well regulated 
legislative bodies—~a course which could not fail to com- 
mend itself to the judgment of every dispassionate mind; 
for he would venture to say that no public institution, 
or public officer, would deserve to be sustained, if una- 
ble to endure the most rigid public scrutiny of such a com- 
mittee. 

I believe, sir, said Mr. B., that the power of the House 
to institute this inquiry has not been drawn in question; 
nor could it well be. The charter of the bank expressly 
retained and conferred it upon the House. He would 
add, that we hada precedent for its exercise, and one 
which he thought might well be followed on the present 
occasion. In 1818, a similar inquiry was instituted. It 
was within two years after the first organization of the 
bank. Yet, at that early period, it was found in the most 
unsound and alarming condition: and, but forthat examin- 
ation, it must have sunk in utter and irretrievable ruin. 
It was that, sir, and that alone, which restored it to any 


j thing like a healthful and safe condition, and which se- 


cured to it any large proportion of the public confidence. 
if an examination: was proper at that period, is it not 
much more so now? Called upon as we are to give or 
withhold a renewal of its charter; have we not a right, 
nay, more, is it not our imperative duty, to look into all 
its operations—to insist that its most secret movements 
should be submitted to a severe and rigid scrutiny’? Are 
we, while these charges exist against it, to renew it on 
trust? Are we to presume it honest, patriotic, and justly 
entitled to exclusive privileges? This, a moneyed corpo- 
ration, a mere legal entity, a body without a soul, with 
most fearful powers; and yet, while clamoring for a re- 
newal, are we not to look beyond such statements of its 
condition as it may choose to give us? What, sir, do we 
know of the interior and domestic operations of this insti- 
tution? And what, in these respects, can we learn from 
the statements with which we are furnished? Are we to 
be satisfied with gazing at the exterior only? How hasits 
secret service fund been disposed of? What items of ex- 
penditure have entered into its ordinary disbursements 
and current expenses? What gratuities, jobs, or disguis- 
ed loans have been made to secure influence, co-opera- 


| 
| 
| 
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tion, and patronage?-to enlist the press? to silence oppo- comes at too late a period: we shall not be able to act on 
sition? to rally friends? Sir, without pretending to aver the “respectful” petition for a renewal during this session. 
that there is any thing really wrong in the conduct of this | Respectful! I will not suggest, sir, that it is not deco- 
institution, or any just ground for the suspicions which are | rous in its terms; but I will say, that had it proffered a 
abroad, 1 must maintain that justice to the country and to! willingness to submit to a rigid scrutiny, had it invited 
the bank alike demand that the investigation should take | such scrutiny, it would, in my estimation, have commend- 
place; that we ought, in no event, nor under any circum- | ed itself more to the favor of the House, than by a cautious 
stances, to act upon the subject of renewal, until the in- | reserve in that respect. But, sir, although, for one, lam 
vestigation shall be closed. very willing to act finally and definitively upon the appli- 
Such would be the course of any prudent individual in, cation during the present session, and although | believe 
the management of his private concerns. Let us suppose, | we have ample time to do so before we adjourn, giving 








sir, that you had employed an agent for twenty years to” 


conduct the business of an extensive and important esta- 
blishment; one which, while it in a great degree committed 
your fortune and your character to his trust, afforded him, 
to say the least, many convenient opportunities to build 
up his own fortune at the sacrifice of the interest and fame 
of his employer. He had, to be sure, from time to time, 
rendered general statements of the condition of the busi- 
ness, and paid over the balances thus ascertained. You 
had never gone through the books but once, and that 
shortly after he began the business, and then you found 
them in the most confused and disorderly condition. He 
now applies to be continued in this employment for twenty 
years more. I ask, sir, would you renew the engagement: 
would you again put yourself in his hands for twenty 
years, and that without any scrutiny into the actual con- 
dition of the business which had, for so long a period, been 
committed to his charge? Especially, sir, would you rush 
headlong into this new bargain, if your agent stood charg- 
ed with infidelity in his employment, and a disregard of 
every interest but his own? 

But we have been told by my honorable colleague, { Mr. 
Root, } that this Government and the bank are copartners 
in business, a relation which implies confidence, and should 
repel every suspicion of misconduct. Is this so, sir? Is 
this corporation elevated to an equality with these sove- 
reign States? If so, we may well give it precedence as 
the managing, if not the senior member of the firm, and 
take tc ourselves the more humble rank of a dormant part- 
ner. But, even in that relation, as we are now invited to 
renew the articles, we may, with great propriety, inquire 
into the condition of the old business. 

I confess, Mr. Speaker, that the course of opposition 
to th’s resolution strikes me as somewhat remarkable. 
Gentlemen are no doubt the best judges for themselves 
of what is suitable and proper on this and on all other oc- 
casions. But, sir, if charges like these were preferred | 
against an officer of this House, and by a member in his 
place, would any gentleman object to inquiry’ Lf similar 
charges were made against any important functionary of 
the Government, would inquiry be opposed? Would not 
such functionary, if an honest man, seek and demand in- 
guiry. Yetthis bank, which performs many of the high 
duties of a public functionary, whose patronage and power 
are almost equal to those of this entire Government, has 
not stepped forth to proffer or solicit any investigation, 
but, as far as we can at all judge of its motives, is averse 


to such a measure. We are called upon to renew its com- | 


mission, to elect and instal it in office, to place it in the 
full possession and enjoyment of all its prerogatives, not 
for one or five years, but for half the space of human life; 
and all without inquiry, on trust, on precisely such infor- 
mation as it is pleased to give us. 

The pending application for a renewal is widely differ- 
ent in this respect trom one for the incorporation of a new 
bank. Then we should prescribe what the associates must 
do; now we find the associates together, and, without 
knowing what their conduct has been, without any satis- 
factory exposition of their present actual condition, we 
are culled upon to renew, and in effect to perpetuate this 
mighty institution. 


But it is said, sir, that this application for a committee 


full scope for this examination; yet suppose that shall be 

found impracticable, what then? Are we to be charged 
with a dereliction of public duty and a neglect of the 
public interest? What special necessity exists for an im- 
mediate disposition of this question? This Congress will 

, be together at another session. Then at least we shall 
have ample time to dispose of the application. But what 
time would probably be required for this examination? 

| That of 1818 occupied but a few weeks, and yet report- 
ed a volume of testimony. If all is right, this investiga- 
tion will necessarily be short; if, on the other hand, there 
‘is any just foundation for the chargesand suspicions which 
are afloat, time cannot be better employed than in detect- 
ing and exposing them. This session will probably con- 
| tinue for three months more, and the next for three months. 
| Can we not trust ourselves in this matter? This objection 
of a want of time is indeed the most groundless of all ob- 
jections. If made by the bank, it would afford a strong 
suspicion that it feared to meet inquiry. 

| We then have power to make this investigation. 

The time is sufficient. 

The question of renewal calls for it. 

The charges made demand it at our hands. 

1 will now, sir, invite the attention of the House to 

some of the remarks which fell from my honorable col- 
, league, [Mr. Roor.] Ido this with reluctance and regret; 
but I will not shrink from it. They seem to me, sir, to 
be of a character which forbids that they should pass un- 
noticed. 

The prominent features of the gentleman’s speech 
| were, an effort to sustain the position that this examina- 
| tion ought to be made by the friends of a national bank, 
,and a general and almost indiscriminate abuse of the pub- 

lic authorities, the public institutions, and the banking 
policy of his own State. The honorable gentleman ob- 
served that the fair presumption might be, that the 
resolutions of the Legislature of New York, against the re- 
chartering of this bank, were expressive of the voice of 
the people of New York. But this, he said, was not so. 
They were the voice, he said, of a combination of banks 
in New York, led by the great central bank power of that 
State, the Farmers and Mechanics’ Bank of Albany. I 
also understood the honorable gentleman to object that 
the banking system of New York was vitious; that the 
appointment of commissioners by the banks, ‘*to mouse 
out their faults,” as he expressed it, was not only delusive, 
but ridiculous; and that the safety fund system provided 
no effectual guards against the frauds and insolvency of 
the banks. The honorable gentleman argued in favor of 
a national bank, with branches extending through the 
States, that they were necessary as places for the safe de- 
posite and disbursement of the public revenues; that, in 
the absence of these institutions, the local banks must ne- 
cessarily be resorted to for the same purposes; and that 
thus these local banks, especially in the city of New York, 
where so large a proportion of the national revenue was 
collected, would secure to themselves enormous and un- 
due advantages, and which might render them formida- 
ble and even dangerous to similar institutions in other 
States. 
These advantages, sir, so much to be feared by the 
public, and the institutions of other States, if enjoyed by 
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the local banks in New York, are now secured exclusively 
to the Bank of the United States anditsbranches. A large 
proportion of the stock of this bank is owned by foreign- 
ers. I understand the honorable gentleman to prefer that 
these foreigners should enjoy the profits made on the na- 
tional deposites, and in the transaction of the national busi- 
ness, rather than his own fellow-citizens who are interest- 
ed in the State banks, and that these advantages, when 
enjoyed by foreigners, are less dangerous than when en- 
joyed by native citizens. ' 
{Mr. ROOT, in explanation, said he had been misap- 
prehended by his colleague: he had not expressed any 
desire to give foreigners a preference over American citi- 
zens. What he stated was, that he was not particularly 
friendly to the bank but to a Bank of the United States; 
that a bank was necessary for the country, in which the 
Government should share; he wished investigation into the 


condition of the present bank, that if in sound condition, | 


we might renew the charter, if not, then the Government 
should look out for another partner. ] 

Mr. BEARDSLEY resumed. Sir, the honorable gentle- 
mar. certainly did notin terms declare his wish to aid foreigu- 
ers rather than our own citizens. His preference for this in- 
stitution, in a great degree owned by foreigners, over the 
State banks, owne-| by our own citizens, seemed however 
to involve that preference, and to justify the remark which 
had been made. The honorable gentleman is now under- 
stood to be a strenuous advocate for a renewal of the 
bank, although, when it was chartered in 1816, he oppos- 
ed it in this House. I have the journals now before me, 
and the name of the honorable gentleman is recorded in 
the negative. . 

But the banking system of New York is vitious, and the 
supervising duty of its commissioners but solemn mock- 
ery! The result, in effect, as stated by the honorable 
gentleman, has been to make these institutions essentially 
political, to bind them together in one common union of 
interest and power, and by which they were enabled, in 
a great degree, to control the public author.ties and wield 
at pleasure the political influence of that State. To this 
cause, the passage of the resolutions, according to what 
the honorable gentleman had advanced, was to be ascribed. 

Why it had been deemed necessary to drag New York 
into this discussion, and, especially, why the honorable 
gentleman should have chosen to lavish his censures with 
an unsparing hand upon a State which had showered its 
honors upon him in liberal profusion, and upon the friends 
with whom he had long acted, and to whom he was in- 
debted for repeated demonstrations of the highest confi- 
dence and goodwill, he [Mr. B.] could not imagine. 
These, however, were considerations for the honorable 
gentleman himself; and he [Mr. B.] felt no pleasure in 
reminding him of them. The honorable gentleman had 
presided in both branches of the Legislature of New York 


with equal credit to the State and to himself, and he could | 
well imagine the sensation which would be excited in 


those bodies by the gross charge which had been pre- 
ferred against them on this floor. 
tions from New York, when they were under considera- 
tion, gentlemen would pay such regard to them as they 
pleased. The House was not now cualied upon to notice 
them; and he [Mr. B.} should not have alluded to them, 
but in reply to his colleague. Nor was it at all important 
to refer to the present established banking policy of New 
York. The system had been recently put in operation, 
and no doubt was in some respects defective. Tunis, how- 
ever, may with truth be said in its favor, that it has re- 
ceived the general and almost universal approbation of the 
people of that State. It has given them a sound and plen- 
tiful currency, and he [Mr. B.] believed that public opi- 
nion was nearly unanimous in its favor. It was designed 
to secure the holders of bank bills, not to favor the banks. 
They indeed were opposed to it originally. If they were 
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less hostile now than formerly, it was probably from a 
conviction that opposition would be entirely useless. For 
myself, sir, said Mr. B., I -see no reason for believing 
that the tendency of the system is to corrupt the public 
authorities of the State, or to endanger the solidity of its 
currency. Indeed, sir, I can hardly suppose that my 
honorable colleague formerly believed the system as vi- 
tious as he now represents it to be. There was atime when 
he was willing to take the station of commissioner under 
it; and had he attained that object, I greatly doubt whe- 
ther we should have heard from him any complaint that 
the system was immoral, or that the Legislature of New 
York was degraded. 

Here Mr. B. yielded the floor for a motion for adjourn- 
ment, and 

The House adjourned. 





Tuvurspay, Marcu 8. 


The bank resolution being again taken up, 

Mr. BEARDSLEY resumed. Although it is not my 
intention, said he, to review all the charges which have 
been exhibted by the honorable gentleman from Georgia, 
[Mr. Crayton,] yet I will solicit the attention of the 
House to a part of them. Take, sir, the first. It is **the 
issue of seven millions and more of branch bank orders as 
acurrency. The president of the bank admits seven mil- 
lions issued.” 

Such, sir, is the charge. It is the issue of these orders 
as a currency which is alleged to be unauthorized by the 
charter of the bank, and not that the bank is prohibited 
from dealing in exchanges, or from accepting bills of ex- 
change. No doubt the bank may properly do both, but 
the issue of these orders to circulate as money is a very 
different operation. On their face, these orders are a 
mere request to the cashier of the United States’ Bank to 
pay the sum therein expressed. But being printed on 
bank note paper, with the name of the United States’ 
Bank in large capitals, and having the general form and 
similitude of bank notes, they have passed into general 
circulation as such. Ishall not controvert the position, 
Mr. Speaker, that the bank may become a party to these 
jorders, by accepting, that is, agreeing to pay them, and 
|thereby be legally bound for their payment. 
| The honorable gentleman from South Carolina [Mr. 
McDurriz} says, the bank, ‘having authorized the 
| branches thus to draw upon it, is responsible for the 
een That authority, as he says, was given in advance, 

and an authority to draw is an acceptance. I shall not 
controvert the legal proposition, nor will I deny the ex- 
istence of the authority as alleged. I may, however, re- 
|mark that the drafts themselves furnish no evidence 
| whatever of any such authority, or of any acceptance or 
|agreement by the bank to accept and pay them. Look- 
ing at these orders, then, I aver that their use, as a cur 
rency, is not authorized by any provision in the bank 
charter: they do not of themselves bind the bank. If the 
bank is in any way liable for their payment, it is in virtue 
of some separate and independent agreement or authority 
todraw. ILbring the matter to this short issue. Let us 
have proof of this separate agreement or authority, in vir- 
tue of which alone the bank can be deemed a party to 
these drafts, or responsible for them. 

The bank, for aught I know to the contrary, may be 
entirely faithful in the observance of all its honorary en- 
gagements. ‘These orders, therefore, may be promptly 
paid when presented. No public or individual injury 
may result from their issue. But it certainly could never 
have been designed by those who chartered this institu- 
tion, that it should be at liberty to invent, and use as the 
currency of the country, checks drawn upon the bank, 
or any other contracts, which did not of themselves bind 
the bank for their payment. If a principal object in the 
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a sound currency, these checks have failed to effect th: ut 
object. Of themselves they are not a sound currency, 
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off at par. This may be the meielion of the bank, but it 
is not the morality of the law or of the country at large. 
It would not even be tolerated under the system of bank 


aan it is due to the people of the United States, who re- | government in New York, vitious as that has been repres 


‘ive them as money, that we should ascertain by proof 
ny “he ther the bank has ‘in any manner bound itself for their 
payment. 

The decision of the circuit court in Pennsylvania, rela-| 
tive to the character and efrect of these checks, seems to 
have been greatly misapprehended. ‘That decision places 
the liability of the bank on the sole ground that the bank 
had been in the habit of adopting and confirming such 
drafts, and was bound for their payment “on the same 
principle that individuals are liable on the contracts of} 
their wives and servants, who have been permitted to} 
fucts the bank would no doubt be hable, and yet the use 
of the orders as currency would be equally obje ctionable. | 
fhe paper currency issued by a bank ought, of itself, to 
bind the bank, without rende: ‘ing itat all necessary to prove 
the habit oF usage of the bank to receive and pay such 
currency when presented. 

Another charge, which has been made against the bank, 
is usury on broken bank notes in Kentucky and Ohio; 


they amounted to $900,000 in Ohio, and nearly as much | 
I have no information, sir, which will} 


in Kentucky.” 
warrant the expression of any opinion by me of the truth 
of this charge. The honorable gentleman from Georgia, 
{Mr. Crayren,] in speaking of this and of all the other 
charges brought forward by him, says he is confident 
they can be maintained; **he had not made them without 
the best reason.” This assertion of the honorable gentle- 
man he [Mr. B.] supposed was of itself ample cause for 
the institution of an inquiry. But the charge as brought 
before the House was not entirely unsupported by the 
which had been adduced to sustain it. A law 
had been read from the reports of the Supreme 
Court, and from which it appeared that the bank, in that 
instance, had loaned at their nominal amount notes of the 
Bank of Kentucky and its branches, and which notes in 
fact were 
their nominal amount. 
et up as 


ev idence 


ease 


In that case, these facts had been 
a defence against the demand of the bank, and 
admitted to be true. The court adjudged 
ta clear case of usury, and upon such a state of facts he 
believed no pers 
that decision, both in a legal and moral point of view 
‘he honorable 
McDvurrit,| however, says that ‘*the whole of these al- 

ged facts, going to make out a case of usury, are denied, 
be disproved.” This may be so, sir, and, if so, 
i _ k the bank should desire an opportunity to disprove 
thet » for of themselves they certainly present a case of 
unmitigated usury and oppression. We should, however, 
isist On some better evidence to disprove what the bank 
ad admitted on the record, than the note of the reporter 
nnexed to the case. That note pur] ports to give an **au- 
ientic an Le xplanatory statement” of the facts of the case 
; furnished to him, in order to disprove the allegation of| 
usu me - He [Mr. 


by the bank 


ind can 


1 
‘ 


itement; he had no knowledge of the case, except from | 


the printed report. 
little remarkable 
facts to be 


It appeared, however, to him nota 


case, unless 
For me purpose 
Mr. B.] thought 
admission made by 
leaving it to disprove that admission if 


as alleged by the defendant in the 
they were susce ptible of certain proof. 
of sust aining this inquiry, however, he 
the House should certainly take the 
the bank as true, } 
t could do so. 
But an apology has been offered for this act of the bank. 
It received them in the course of its busine 
ed, at par, and they became di preciated 
hands; hence the argument is, 
Vou. VUTL.--—130 


s, as is allege 
while in the 
it had a right to pass ther m 


worth, at the time, only fifty-four per cent. of 


mn could well question the soundness of 


B.] would not deny the truth of that] t 


that the bank should have admitted the | 


sented to be by my honorable colleague, [Mr. Roor. ] 

} Another spec ific ation of the honorable gentleman from 
Georgia [Mr. Crayton] has been entirely misapprehend- 

ed. I refer to the charge of **making a difference be- 

| tween the members of Congress and the citizens generally, 

jin both granting loans and selling bills of exchange. It 


is 
jis believed it can be made to appear that members can 


' 
| obtain bills of exchange without, citizens with a premium; 
| the first give nominal endorsers, the other must give two 
sufficient resident endorsers.”? This, sir, has been under- 


|stood by the friends of the bank to refer to the pay of 


leal on their credit and in their names.” On sucha state of| the members of C ongress, and to reprobate the practice 


of the branch bank here in giving the members drafts 
jon such parts of the Union as gentlemen may desire. He 
|(Mr. B.] regarded it as a very different charge. The 
members were paid by the Government, and the bank by 
F its charter was bound-to transfer the funds of the Govern- 
ment to any and every part of the Union where branches 
were established. He saw no objection whatever to the 
)} course which the bank in this respect had pursued: but 
if, as he had heard it alleged, the bank‘in its ordinary 
business, discriminated between members of Congress 
and citizens, drawing bills in favor of the former upon 
any part of the Union, without a premium, while the 
latter were obliged to pay for similar accommodations, he 
could not but regard it as offensive in its character, and 
subject to ready misconstruction. He had heard this 
| practice spoken of out of doors, and one instance particu- 
larly specified. While he [Mr. B.] expressed his belief 
that no member of Congress had ever sought thus to avail 
himself of the accidental advantage of his position, he 
deemed it no less proper that an inquiry should be made, 
that the public might be informed of the fact, if in truth 
any such discrimination had been made in the business of 
this institution. 

Although entirely unwilling to prolong this discussion, 
Mr. B. said he would notice another of the specified 
abuses of the bank. ‘The language of the specification 
is, ** subsidies and loans, directly or indirectly, to printers, 
| editors, and lawyers, for purposes other than the regular 
business of the bank.” This, too, sir, said Mr. B., has 
been misapprehended. It is not made a charge against 





| 
.| the bank, that it discounts notes for printers, or for any 
gentleman from South Carolina, [Mr.} 


other class of citizens; but the charge is, that subsidies 
and indirect loans are made to these classes of persons, 
for purposes other than its regular business. 

We know the power of the press. It is a mighty lever 
when brought to bear upon public opinion. _ Its influence 
may often be near ly resistless, in giving a direction to that 
opinion. Now, sir, the charge is, that the bank has aimed 
to corrupt and control the press—to sway the editors and 
conductors of public journals, by its money and its pa- 
tronage. The charge, sir, is grave and important in its 
{character, and should not be made without good authority 
to sustain it. I will not, sir, express any opinion of its 
ruth or falsity; [ will wait forthe proof. I have heard of 
}enormous loans to particular editors, upon nominal secu- 
rity; but the subject was too delicate in its character to 
admit of greater particularity in referring to it. He felt 
himself, however, entirely at liberty to speak of what had 
been ae averred in the public papers, and which 
he [Mr. B.] had not seen disputed or contradicted in any 
one. He {Mr. B.] referred to a statement which had 
recently bes n publi she d, that seventeen hundred dollars 
| had been paid by the bank to certain printers in Philadel- 
phia, for publishing copies of a report which was made 
in this House two years since, in favor of rechartering 
r|the bank. It was added, in the statement referred to, 
that the individuals employed to print this report were, 
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when so employ ed, the printers of the only paper in that |ant. For myself, sir, it is my native sends the home of 
city, adverse to the bank. He had given the authority |my affections, of my most ardent aspirations. There 
upon which he made this statement, and could not say but |dwell the companions of my youth and the associates of 
that it was an entire fabrication. He, however, had not jriper years. With a wide-spre sad territory, bountiful in 
seen it any where denied. And, if true, it might perhaps | the rich products which reward the labors of the hus 
not justly be liable to any suspicion of an improper de-/bandman, and diffuse comfort and plenty through all its 
sign in thus bestowing its patronage. He did not intend, | borders—with a hardy, industrious, and honest popula- 
at this time, to draw any such inference from it. He, |tion—-men who ‘love freedom for freedom’s sake;” with 
however, could not forbear asking upon what principle |a Government, liberal and enlightened in its form, its spirit 
the bank could justify this expenditure of the money of|and its principles, and works of public utility and gran- 








the stockholders. The United States owned one-fifth part | deur, which, while they attest the wisdom of its ee. V, 


of the capital stock. Had they at any time authorized | 
such an expenditure of the public funds? 
proportion of the stock, it was said, was the property ‘of| 
** widows and orphans.” Upon what principle could the | 


bank justify the application of their money to such a| 


purpose? The report was avery able one, and deserved | 
a thorough perusal; but he was not aware that it was at 
all proper to distribute it at the expense of the United 
States, and of the bank stockholders. For aught he could | 


land independent State. 


have conferred rich and unnumbered bl ‘ssing’s on its cit 


Another large | zens, and which, L hope I may say without vanity o1 


| ostentation, are unsurpassed by those of any other Stat 
in the Western world. 

Such, sir, is New York at home: such is New York to 
me. She might stand singly and alone, a great, sovereign, 
But to this Union she has eve1 
been a devoted and firm friend. While othe rs, rec kless 
of honor, unmoved by patriotism or by the cries of pub- 


see, the expenditure would have been as well author ized | lic distress, withheld all aid, and urged a dissolution of the 


by the charter, had it been for lottery tickets or in a bet} 
upon a horserace. Sucha disbursement, however, might! 
not have served any beneficial purpose. 
have regulated the currency or regulated the press of the| 
country. 


fair fabric of these United States, New York was firm 
She stood by the constitution and the country, and poured 


It might neither | | forth her golden and her living treasures, to repel a com 


}mon enemy, and to sustain a sinking nation. 
Sir, I glory that I am a citizen of that State. If she 


It appears to me, said Mr. B., entirely proper that this} has faults, 1 i will not name them here; I will not know 
investigation should take place, and } should think it! them here. I will not seek consequence or applause from 
might well take a wider range than has been contemplat-|any quarter in that way. Others may, but E will never 


ed. Ishould be glad to learn upon what principles the} 


bank has governed itself in the establishment of branches 
in the several States; what objects it has had in view in 
the increase and location of these institutions, and in the 
selection of directors to control them. The prominent 








thus sink down in voluntary self-degradation. 
Sir, I am not beholden to my colleague for that courtesy 


which he extended to others, but which he refused to me . 


and which sought to deprive me of an opportunity to 
address the Chair. Itis all well. I make no complaint 


arguments which have been urged in favor of the national} As there is no cause for giving him thanks, none are offer 


bank, with power to establish branches, are their safety | ed. 


He acts for himself, and upon his own view of what 


as places of deposite for the national treasures, and that] becomes him. His sense of duty has led him to arraign 
they throw into circulation a currency of equal value and| the legislation of New York as profligate—-corrupt. That 


common use throughout the Union. If branches have 


been established in reference to these objects, I will not} great central bank power of that State, : 
pretend that the privileges conferred by the c harter hav e| to call it. 


for two years it has been moved and controlled by the 
is he is please a 
Such is the charge—the gross, direct, and 





been, in this respect, violated. But if, on the other hand, | unqus ified charge. 


these objects have been lost sight of in the location of 
branches, if other designs have been kept in view in de- 
ciding upon such measures, and especially, sir, if branches 
have been established, or directors selected with a view, 


Sir, the public authorities of that State need no eulogy 


or vindication from me or from any quarter. To ente: 


| upon a vindication would imply a doubt; T will not raise 


| that doubt by uttering one word in their favor. If th« 


at this time, to secure influence in this House, such mo-} gentleman believes he can’ commend himself to New 


tives, I am satisfied, would neither meet with approval or 
toleration here, but, on the contrary, with an unqualified 


condemnation, both here and throughout this whole} Here he may have achieved his object. 


country. 


While those who oppose examination point toa whole 


York by an assault upon its legislation, he is welcome to 

all the consolation and to all the aid it will bring him. 

In certain quar 

| te rs of this House, with those who h: sbitually eschew all 
party, and yet too frequently violate their own precepts 


State as moved by a corrupt combination of banks, as | with those who profess, I say profess, a singleness of pur 


my honorable colleague [Mr. Root] has said of New York, 
the advocates of the measure are not called upon to speak 
of the deleterious tendency ofall moneyed associations. If 
a bank of some five hundred thousand dollars c ipital has 
been able, as alleged by my colleague, [Mr. Roor, } to| 
secure a paramount influence over the Leg gislature, and 
the other moneyed institutions of that State, 1 think, sir, 
he cannot very consistently deny that there is some little 
ground to apprehend danger from an institution of thirty- 
five millions, and with an unlimited power to establish 
branches. If half a million of dollars can secure and 
wield the mighty influence which he has ascribed to the] 
Farmers and Mechanics’ Bank in Albany, we may well] 
fear and tremble before an institution like the Bank of the 
United States. 


Sir, before | sit down, 1 beg the indulgence of the} 


House while I refer again to New York. That State has 
been drawn into this discussion as an object of distrust 
andreproach. At suchatime, and when thus arraigned, | 
no son of New York, however humble, should be recre 


pose, which'in practice {admit would be beyond all praise, 
these denunciations of New York have received the 
kindliest welcome. New life has been infused intodroop 
ing spirits, and cheers, sir, were not wanting to stimulate 
\the aggressor. 1 have an honorable gentleman now in my 
eye, Who united in them. 

Sir, my colleague has not only been thus received with 
enthusiasm here, but he will find fraternity in New York 
War, pestilence, and famine need not be invoked—they 
will rally to sustain him. The ‘infected district” will 
send forth its armed leg gions. Pilgrims--wandering poli 
tical pilgrims—of every faith, will rush to his standard 
All, [doubt not, will receive a cordial and hearty we leome 
for one who can unceremoniously abuse old friends, wilt 
{not be very scrupulous in the selection of new ones. 
Che honorable gentleman understands the charac ot 
New York, and cannot fail to anticipate the semper ration 
ihe will receive there. Ishe then seeking new associa 

Are old friendships forgotten, and old ties rent aaele: ? 

For myself, sir, had it been my fortune to have fil 
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several of the highest and most honorable stations in the 
Government of that State; had it ever been kind, liberal, 
and forgiving towards me, even although 1 might see 
something in its legislation or its policy which I could not 
approve, and which I could wish to be otherw ise, yet, sir, 
1 would not here stand forth its accuser, nor proclaim its 
fancied or real infamy to the world. Were there any 
thing in its conduct w hich ealled for such an exposition, 1 
would leave it for those who were not pressed down by a 
weight of obligations like my own. I would remember it 
with gratitude, that it was still my country: and if I felt 
myself called upon to mourn over its degeneracy and cor- 
ruption, 1 would mourn in secret, even though I mourned 
without hope. 

Mr. B. having concluded, 

Mr. BELL rose, and addressed the Chair; but Mr. 
ROOT requested him to give way, in order that he might 

eply to some remarks of Mr. Bearpstey; to which Mr. 
Bert assented, on condition that Mr. Root would with- 
draw his amendment, that the whole scope of the resolu- | 
tion might be open to debate. 

Mr. ROOT then proceeded. In consequence, said he, 
of the observations I had yesterday the honor to submit, 
my colleague (Mr. Bearpster] thought it necessary, by 
way of opposition to my ame -ndment, ‘and of advancing the 
propositi on of the ge ntleman from Georgia, [Mr. Crar- 
ron, ] to call in question certain former acts of mine, when 
in Congress some years ago, and also my course in the 
Legislature of the State of New York. How far this was} 
likely to advance the resolution of his friend from Georgia, } 
or to prove the unfitness of my amendment, I leave for 
him to judge. It seems that my vote on a former occa- 
sion was necessarily called in question, in order to show 
why the investi gation propose d ought to be confided to 
its friends or to its foes; and hence he infers that the 
proposition I advanced is false in principle, and that the 
charges advanced by the gentleman from Georgia are well 
founded. ‘This very logical inference I leave for my col- 
ie to draw. The fact that I voted against the bank 
sixteen years ago may be Pp ‘oved by reference to the jou int 
nals of the House. Will it be imprope ‘rin me to state why 
{ so voted, in order to do away the impression that I have 
since changed my mind in reference to that institution? 

I was a member of the House of Representatives during 
the fourteenth Cong — at atime when the currency of 
the nation (if currency pul 1 be called) consisted of the | 
issues on loc al | banks in hs var 
of paper utte 








ous States of the Union, or 
red by ee idan: al associations, without the} 
authiovity of a chart at a time when even those who} 
once had publicly pronounced a national bank to be an| 
unconstitutional creation, and who came from that re gion) 
where this doctrine generally prevailed, were so thorough-| 
ly convinced of the nece essity and propr iety of having si ach | 
a bank, as the only means of restoring to the nation a 
sound currency, and of enabling the taxes to be levied| 
and paid with equality throug rhout the Union, (for the re | 
existed a difference of twe nty per cent. between the value 
of bills in this city and at New York,) that your beloy ed} 
Madison, who had spoken with so much vehemenc 
against such an institution, now urged it as strenuously in 
his message to Congress. , 


| 


When that message was por- 
tioned out among the committees of the House, some of 
the best and ablest statesmen of Virginia, such as Pl 
und Tucker, and distinguished men from other 
reported in favor of the measure 
nion with them, and urged the bill which they reporte “d, 

thre ugh its preliminary stages, unti 1] myself and three or 

four of ec colleagues cametoacheck. It wasthis. The 
bill provided that all the capital, with the exception of 
seven millions in specie, should be paid in Government 
A portion of the seven millions had to be brought 
in from abroad. The six per cent. stocks were made re- 
ceivable on the subscriptions to the bank at par, and the 


asants 
States, 
IL was of the same opi- 


stocks. 
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three per cents at sixty-five. The members of Congress, 
at that time, received their pay in treasury notes, bearing 
interest of seven per cent. These, through the door- 
keepers and messengers, were sold to the brokers, or 
funded, or negotiated and converted into six per cent. 
stocks. It was supposed by myself and others that a great 
speculation was at that time going on in these stocks. We 
thought that profits much beyond what was reasonable 
were intended to be realized; for the six per cents were 
then at about eighty-tw 0, and the three per cents at about 
fifty. It was the opinion of myself and my colleagues 
that these stocks were put in at too high a rate. I there- 
fore moved as an amendment that the six per cents 
should be received at ninety per cent., and another gen- 
tleman moved that the three per cents should be received 
at sixty. ‘These amendments were reje ected. I thenfelt, 
as I havealways felt since, and do still feel, on the subject 
of banks, that these ins stitutions are necessary, as furnish- 
ing a means of exchange, but that their profits never ought 
to be made a boon to individual speculators, but should 
mainly come into the public treasury; such portion only 
being reser ved to the corporators as should hold out a rea- 
sonable inducement to manage the concern with care, 
diligence, and fidelity. Sir, { felt then as I afterwards 
felt at Albany whenever the subject of banks came in ques- 
tion. On these grounds I voted against the bank, and se- 
veral of my colleagues, whose patriotism was then as pure 
and unsullied as it remains to be at this d: ay, (one of them 
is at this time the Chief Justice of my State, ) voted with 
me, and on the same grounds as I did. Sir, I afterwards 
found that my suspicions had gone too far; that the profits 
made by funding treasury notes were far less than had 
been supposed, and that in fact it turned out to be but a 
poor spe culation at best. I voted against the bill, not with 
the purpose of destroying the scheme of a national bank, 
but in the hope that if this bill were rejected, another 
might be introduced and passed, which should afford less 
chance for speculation. 
Fue next charge brought against me by the gentleman, 
in order to show that the proposed committee of investi- 


| gation ought not to be appointed by ballot, is this, that 1 


was an appli cant for the situation of bank commissioner, 
under the New York Safety Fund. In order to give an 


{explanation of the grounds of this charge, that will be in- 


te ligib »le to the House, it will be necessary to advert to 
that famous law of the State of New York, which is now 
jconsidered by the gentleman so holy, so sacred, that it 
must not be contaminated by any p srofane touch. Ia ppre- 
hend that that law is little if at all understood in the neigh- 
boring States, and in fact is but partially understood by 
most persons in the State of New York itself. A bank note 
comes into circulation, having upon it an elegant vignette 
inscribed with the words ‘* New York Safety Fund,” and 
paper, looking at this handsome 
| picture, consider themselves perf ctly safe, without ever 
giving themselves the trouble t » inquire into the nature of 


1 


application to 
the fiscal affairs of the State. 

It had happened in former days that two banks in that 
State, which had been established without ¢ apital, failed; 
and though they partially 1 they afterwards 
failed a second time. ‘The fact, however, was but little 
noticed; but it afte re ards happened that two other banks, 
one at Hudson, and the other at Poughkeepsie, and both 
of which were su] onaned to have been based on very firm 

capite al, failed almost conte mporaneously. Such an event 
as this was calculated to excite a good deal of feeling, es- 
pecially among the farmers, many of whom had suftered 
severely. The public excitement thus produced was 
taken advant: age of by a certain fanciful visionary, by the 
name of Joshu: 1 Furman, His scheme, as projected, was 
chiefly based for its security on real estate. Hedrew up 
his 3 plan, and submitted it to the then Governor of New 
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Tok. Mr. Van een: Mr. V. B. laied the eaheme nefere! 
the Legislature, but, being unwilling to make it his own 
by adoption, spoke of itas the offspring of a man of ta-| 
lents, which was worthy of the consideration of the L e-) 
gislature, but carefully abstained from recomme nding it on! 
his own responsibility. The scheme was laid hold of, and| 
soon worked up by able financiers into a bill, which ane 
ly passed, though not without many alterations. 

This famous bill passed in 1829; [was not then a mem-| 
ber of the Le gislature, although I had been the year pre- 
ceding, and was again the year following. This act, usual- 
ly known as the safety fund law, provided that all banks! 
that should thereafter be incorporated, or whose existing) 
charters should thereafter expire, must become contri- 
butors to this fund, paying a contribution of half of one} 
per cent. on their respective capitals for six years in 
succession, until three per cent. on their whole amount of} 
capital should have been paid in. These contributions 
constituted a fund which was to remain as the property of 
the respective banks which had paid it in, subject to be 
vested, under the management of the comptroller of the 
State, in such stocks as might make it productive; but it 
is to remain as a fund for the purpose of indemnifying 
broken banks and paying their debts, thereby ms aking all 
the banks concerned mutual assurers and mutual endors- 
ers of each other’s paper, uniting them all into one gene-} 
ral combination, in such a manner that the whole may be 
moved by one common impulse, given froma central pow-| 
er, and thus operate in an irresistible manner on all other 
banksin the State. Over this safety fund there are ap- 
pointed three commissioners, each receiving a salary of] 
fifteen hundred dollars. One of these commissioners must | 
be nominated and appointed by the Governor, with the| 
consent of the Senate; the other two are appointed by the| 
banks belonging to the safety fund. All the banks within 
three Senate districts appoint one of these commissioners; 
all the banks in five other Senate districts appoint the] 
other. The commissioners serve for two years, and are| 
then subject to removal or reappointment. These officers 
are made visiters of all the banks belonging to the associa- 
tion. One or more of them is required to visit each bank} 
once at least in every four months, and oftener if he she i 
be required so to do, by any three banks belonging to the| 
fund. The practical effect of the bill amounts to this--| 
that every bank is obliged to open its v aults and its books) 

| « 
| 


| 








to the inspection of one of these commissioners whenevet 
he comes there in regular course, or is se nt on the appli-| i 
cation of any three banks. On the suggestion of this com-| 
missioner to the chancellor of the State, signifying any | 
doubt as to the soundness of such bank, the chane ellor is| 
directed by the law forthwith to issue his injunction, 
stopping all further proceedings by such bank: and if the| 
directors do not show cause to the contrary, the chancel-| 
lor is to proceed to appoint a receiver on behalf of the 
bank to collect its debts, and make distribution to its cre-| 
ditors. For all deficiencies the safety fund is liable, after| 
all the resources of the broken bank have been received! 
and applied. This operation, however, cannot be com- 
pleted short of two years. 

Thus, it will be perceived that the banks, though scat- 
tered over every extremity of the State, are all subject to| 
a dominion—politic al, if the central power choose toe xert! 
it, and fiscal only if they do not. This dread eagle, with| 
eyes fitted for the occasion, stands ready to pounce upon 
any rebellious bank, and to call down the power of the 
chancellor — its affairs, under the pen: ulty of having his 
injunction made perpetual, and its affairs transferred to 
the management of the receiver. Such is the power of} 
the commissioners of the safety fund. 

It is said I was an applicant for the office of commis-| 
sioner. Let us see how the fact stands. 1 was in Albany | 
when this famous project was first submitted. 1 united | 
with other gentlemen in ridiculing the plan, and Governor | 
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in its favor, and the only way in which its passage coul 
be forced was this: when the Governor was promoted to 
another station, and the Government in consequence fell 
into the hands of his lieutenant, the measure was urged 
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Van ees would himself, oka times, aloes: unite with me 


in openly ridiculing it. At that time, out of a House con 
sisting of one hundred and twenty-eight members, there 


were not more than from twenty-five to thirty to be found 
1 


upon members of the House as an Executive recommen 


tion, and the members were emphatically told that thc 


measure would be pleasing to the Governor, who had ab 
dicated the throne. 

A provision of the constitution, of that State which owes 
| its origin to a case of undoubted corruption which took 
| place i in 1812, when the mammoth bank of America was 
chartered with a capital of six millions, and which was 
meant to prevent the recurrence of such another case in 
future, requires that no bill chartering a bank shall be 
come a law, but by the assent of two-thirds of all the 
members elected to both Houses of tlie Legislattre 
There were at this time a number of banks in the State, 
whose charters were near expiring, many of them in th« 
city, with large capitals. These charters must be renew- 
ed, and various applications were before the Legislature 
for that purpose. As twenty-five or thirty members could 
ordinarily prevent the passage of a bill, the House feit 
itself under the necessity of adopting this scheme befor¢ 
they could get that minority to vote for any bank at all. 
Long before the passage of the law, I had left Albany for 
my home. When at home, nearly one hundred miles dis- 
tant from Albany, some of my friends there, not at my 
instance, (for I did not then know of the passage of th: 
law, nor what the commissioners were to be, what their 
duties, or what their salaries,) brought me before the 
Governor as a candidate, to be wypante «<1 commissioner 
They did as those had before done, who had not the safe 
ty fund st: amped indelibly upon them. ‘They drew up an 
address, requesting the acting Governor to nominate me 
to the Senate, and it was signed by nearly all the members 
at that time claiming to be of re public an politics. It was 
presented to the Governor, or rather his lientenant he had 
left behind him when he was translated to the Depart- 
ment of State. But, sir, I was not the right sort of stuff; 
I was not pliant enough to bend to bank management; I 
had been known as opposing bribery and corruption, both 


| when it stalked abroad at noon- -day, and when it was lurk 


ing in midnight darkness, and | had always been against 
the chartering of banks, unless they paid to the public a 
fair equivalent. Therefore, the acting Governor said no; 

it would not do: and, although I was deemed by almost 
every member of the House to be suitable for the station, 
he refused the appointment, and nominated for the place 
a distinguished member of a political party thercotfore in 
disgrace, but which had then lately been taken into favor 
by a coalition as distinctly marke d, as clearly discernible 
as any which has been the subject of newspaper animad 
version from 1825 to the present day. The Senate, then 
| pure, (Ido not say it has been otherwise since,) wit hh 
| united and indign: int voic e, re jecte -d the nomination, and 
| compelled the Executive to nominate a gentleman, emi 
nent alike for his talents and his virtues, above the touch 
of corruption, beyond all the polluting influences which 
might be supposed to surround him L refer to a gentle 

man who temporarily presided over the Senate when tlic 
President of that body was elevated to the Executive 
chair by the translation of the Governor to the Depart- 
ment of State. He was accordingly appointed conimis 
sioner on the part of the State. Of the other two com 
| missioners appointed by banks, I have nothi ing tosay. If 
they did not suit, if any three b: inks set them to work 

and the y refused to comply, they knew = fate; if not, 
a dismissal by the Governor, or the loss of a re-election 
One of them, for some cause unknown to me, nai aps he 
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was too unyielding, has lately lost his election, and a gen-| 
tleman, a State Senator, and lately president of a provin-| 
cial bank at Lockport, appointed i in his place. 

The following year I was again in the Assembly, and 
acted as the presiding officer of that body. The great) 
banks in the city of New York refused to come into the} 
safety fund. They were not disposed to become sureties| 
for country banks, over whose proceedings they could | 
have comparatively but little control. 

The banks in New York are taxed on the amount of| 
their capital paidin. In the city, this tax, by commuta-| 
tion, had amounted to half of one per cent. a year. The| 
next year the banks in that city, whose charters were | 
about expiring, and which had the year before refused to} 
come into the safety fund association, applied to the Le- 
gislature, consenting to come in on the condition of being 
relieved from the payment of the bank tax. The desire 
was so strong to induce these banks to come into the as-| 
sociation, that men high in power made a bargain, before | 
the meeting of the Legislature, with the agents of the 
banks, that their charters were to be renewed, and they | 
come into the safety fund association, and be exempted 
from the payment of the bank tax. It was to be carried 
through the Legislature as a party measure, and by the 
force of party discipline. 
cess, that the arrangement was openly avowed, and the 


acting Governor announced and recommended it in his} 


message at the opening of the session. One of the prin-| 
cipal reasons urged in favor of this measure was, that the 
country banks made greater profits than they could. The 
country banks were allowed to take seven per cent. onall 
notes over sixty days, while they in the city could get but six 
per cent. Why? 
country banks? 


Yes, they might ask it, but could they 
getit’? No, sir. 


Their great rival competitor, a branch | 


of the Bank of the United States, with a capital of nearly funder the ope ation = thi $ system? 


two millions of dollars, discounted at six per cent.; and if| 


Might they not ask seven as well as the | 


OF DEBATES IN CONGRESS. 


| : 
| constitutional, 


They were so confident of suc-} 
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one mighty influence. To carry this scheme, it was ne- 


cessary to get the Nei Ww York | b; ce into the fund, for their 


capital is more than double 
put together. This was so essential, 
duce them to consent to Join the combination, it was con- 
sidered necessary to put down the United States’ Bank 
land its branches. That once out of the way, they thought 
| they could measure swords with any thing that mi ght op- 


that of all the country banks 
that, in order to in- 


pose. They thought that by using the populari ty of the 
President of the United States, who had declared against 
the bank, they should be able to put it down. What 


then? Why, sir, under these promising circumstances, I 
resisted this bargain proposed by the New York banks, 


and thus called down upon my head the anathemas of th« 


j}creatures of upstart power; and they charged me wit h 
juniting with the anti-masons. 
| President, in 


The following year the 
his message, called the attention of the 
American people to the question of the United States’ 
Bank; and although he did not pronounce it absolutely un- 
nor express his utter hostility to it, yet a 
large and respectable portion of his fellow-citizens so con- 
sidered it. Seizing upon this expression of the President 
as one of hostility to the bank, upon his well-earned po- 
pul: arity, and the strong hold he possessed in the affec- 
tions of the people, the city banks were encouraged to 


jenter into the combination, and contribute their share to 


the city banks should ask seven, they would get no busi|t 


ness, except in paper of very doubtful character. 


this branch bank was the great burden of their complaint: | 
they asked to be relieved from the tax which all the ot! her | 


banks in the fund were compelled to pay; and the plan| the suits against delinquent postmasters, perhaps from li- 


was brought into the House asan Executive measure, and | 
strong politic al feeling was got up in its behalf. Sir, 1 
was guilty of arraigning that project at the bar of the 
Committee of the Whole; and, what was worse, 1 defeated 
it in opposition to the Executive power—to governmental 
recommendation—-to the bargain of the bank directors, 


and to the influence of those who surrounded the Execu-! 


tive chair 

On that occasion I recollect that a minion of power, and 
who, the year before, on its first appearance in the House, 
had been strongly opposed to the scheme, had the effron- 
tery and the baseness to charge me, as I have been on this 
floor, with having been an applicant for the appointment 
of commissioner, and to suggest that it was the sting of 
disappointment which caused me to change my views and} 
my course. Sir, [ re “nr with scorn, the base insinua- 
tion, as of a scoundrel. I did believe, although he resid-| 
ed on the banks of the Mohawk, that civilization and the | 
courtesies of life were so far advanced further up that river 


as to preventits repetition by any individual residing upon 
its banks. 
It has been said that these branches of the United 


States’ Bank, of which we have heard so much, were es- 
tablished for the purpose of obtaining power and influ- 
ence, and ought therefore to be opposed: what was this 
influence and what was this power, for speaking of which 


lame charge -d with having degraded the 


1 chars acter of my 
State 


Sir, the Bank of the United States made no com- 
iii against the local banks, yet there isa hue and cry 
to pull down that bank, and every other that stands in the 


way, tillall the banksin the State shall be collected under 


| pose, sir, yet further, 


the fund; now hoping and expecting that the Bank of the 
United States would be put down, and that they would 
have not only the great emporium of commerce, but, in 
addition, all the deposites of the Government, and thus 
become arbiters of all the fiscal concerns of the nation. 
Sir, what must they of necessity be?’ Without charg- 
ing the people of New Yerk with being more ready to 


| yield up their oe to political temptation than the peo- 


ple of other States, I ask, what must be their condition 


and how may the 
nited States’ Bank be e xpected to fare, should it set up 
its branches in the midst of this bank combination? Sup- 


Hence | pose one of these safety fund banks to be established ina 


country village, and suppose that some village attorney 
should, by good fortune, perhaps by the fees arising on 


| belling some bark canoe and cargo engaged in smug sgling 
goods across the St. Lawrence, or by 
tuitous circumstances, become poss¢ ssed of stock in this 
village bank; anc Lsupy pose that, after that, the Legislature 
should create another batch of these village banks, and the 
stock should be parcelled out at head quarters, under the 
management of pliant and loyal commissioners; and sup- 
that this village attorney should, by 
an accumulation of good fortune 


some other for- 


, come mm for a slice, and 


|get some of the stock in one or two other banks, these 
banks enjoying at the same time an interest of seven and 
a half per cent. on all discounts, and two or three times 


ithe amount in circulation of all its capital paid in, and d 


| viding annually fourteen per cent. ; 


| 
| 
| 


j 


| he resick S; 


| 
icounting good paper at six mont! 


jat maturity; and 


; and suppose, sir, that, 
under these circumstances, the United States’ Bank, that 
naughty monster, should think proper, without asking the 
consent of this lawyer, or of the villawe bank directors, 
to establish one of its branches in the very village where 
suppose this branch should commence dis 
is at six per cent., and 
but having the interest payable only 
it should be doing all this merely 
for the purpose of obtaining popularity, and electin 

Congressmen; do you not believe that that village attorney 
would spring in wrath, that he would not swell with in- 
dignation (that is too lofty a term) at the officiousness of 
the United States’ Bank, in presuming to establish a branch 
in his village on purpose to elect Con ‘ 
sir, no wonder. Perhaps that branch has already obtained 
some influence. I have actually heard many farmers s:} 
that they considered it better to get a credit of 


that not in advance, 


Suppose 
: ipp 


rressmen ‘ 


ix months 
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at six per cent., than a credit of ninety days at seven and sehen 
half. Yes, sir, they have had the bold effrontery to make | 
this assertion. People in the very neighborhood of my 
colleague have been bold enough to avow such doctrines! | 
Sir, I have been accused of arraigning my State, when 
I ought to have spoken concerning her nothing but) 
praises. It has, indeed, been my fond occupation to spe eak 
with willing and heartfelt commendation of the State of | 
New York, and of the people of that State, more espe-| 
cially of the people of those counties among whom it is| 
my happiness to reside.. Yes, sir, and of the people of | 
counties even where this national bank has had the 
effrontery to establish its branches. Butif I see conclusive 
evidence that the banks of that State have combined to 
bear down the people by their oppressions, must I con- 
ceal the fact? And may I not express my hope that the 
people of my own State will find some re lief in a national | 
bank and its branches, that may compete with this com-| 
bination of their oppressors, and compel it to forego its 
extortions? The danger of that State is, that her politi- 
cians will proceed in triumph on the strength of this vast 
political machine, while the people are left too late to dis- 
cover that they have been betrayed. Sir, it is not to these 
men that I am bound to heave aspirations of praise Sir, 
the people of that State desire a national bank. i know 
them, and I know it to be their wish, not only that there 
should be a Bank of the United States, but that it should 
scatter its branches through the different parts of that 
State, as the only antidote against the dreadful effects of 
18,000,000 of capital, wiek lel by a political combination. 
But we are now told, in their name, that a national 
bank is a formidable monster, capable of doing mischief 
ona gigantic scale, while the State banks are so many 
lambs, and can hurt nobody. T his power, that is, incor- 
porating new banks every year, (there have been sixty 
applications this year, ali in the hope that the United 
States’ Bank will come down,) while those who kneel 
and clap their hands, and shout hosannas to the men who 
have the management of the system, can get their banks 
chartered, while those who refuse it must stand without— 
, it is a frightful and alarming rma e and calls/f 
aloud for redress. ‘The evil is increasing; + fund is ac- 
cumulating; several ee whose saaear are near ex- 
pring, will presently be added to it. Then the United 
States’ Bank being down, sal all the revenues collected 
in New York, and on our Northern and Western crenten, 
will all have to be paid into the State banks, though they 
have already 18,000,000 of capital, 12,000,000 of bil! sin 
circulation, and probably more than 12,000,000 more in 
bank credits, amounting to more than 24,000,000 in debts, 
with only $1,600,000 in specie toredeem the whole. All 
these banks in one association, having one common interest, 
so that one of them will not make a run upon the other, 
for, if one breaks, the rest must pay its debts, let them get 
the revenue of the nation in their vaults, and you give 
them an invitation toincura great universal bankruptcy, and 
share our spoils. The whole structure will come down 
in one mighty ruin, and then your revenues are lost. But 
my colleague says that my opposition to this system is op- 
position to my State. 


sir 








Sir, it is oppos tion to speculators; 


it is opposition to scheming politicians; it is opposition to} 


overgrown Capitalists who are grinding the face of the 
poor; and it is pleading the cause of the farmer, of the 
mechanic, of the great mass of the peuple. 
bination of ne nking power shall obtain the ascendency 


over the neighboring States, it will have it in its aoe to| 





play the en 
must suffer. 

Never did a nation enslave those who are abroad, but 
itsown subjects were ultimately enslaved at home. Sir, 
seein purposely re frained from answering all the per- 
sonalities of my colle: ague. 
House to dwell on the disgusting theme 


ant, while our farmers, artisans, 
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if this com-| 


laborers | 


It would be an offence to this | 
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Mr. Ww AYNE endeav ored repe reatedly to obt: Lin 1 the floor, 
with a view to offer an amendment to the resoluti ion of 
Mr. Crayton; but 

Mr. BELL, of Tennessee, succeeded in obtaining it, 
and proceeded to address the House. He did not rise, 
he said, for the purpose of replying to the gentleman 
from New York, [Mr. Roort,] nor did he propose to enter 
into an elaborate discussion of the questions presented by 
ithe resolution of the gentleman from Georgia. He said 
lhe did not propose to notice the main question, any fur- 
|ther than might be necessary to the explanations he desired 
ito give in relation to his own course upon the subject be- 
fore the House, and to the notice which he proposed to 
take of some remarks which had fallen from other gentle 
men in the course of the debate, and which, he thought, 


imight with propriety a been omitted. 


I intended, said Mr. B., to have voted for the resolu 
tion submitted by the oi ‘man from Georgia, before 
the friends of the bank generally manifested their acqui- 
escence in the propriety of yielding to the inquiry. 1 
considered such an investigation of the affairs of the bank 
as was proposed, not only proper and desirable for the 
purpose of satisfying the country in regard to its true 
condition, but it appeared to me to be peculiarly proper 
that the inquiry should be instituted, as, under the cir- 
cumstances of the demand of a committee, suspicions of 
abuses in the management of the bank, injurious to its 
character and usefulness, must have been the consequence 
of a refusai of the investigation. If the proposition for 
inquiry had been submitted without any allegation of 
actual abuses, upon reflection, Lam disposed to think the 
precedent that would be established by acceding to it, as 
highly useful and proper in such a case. I am of the 
opinion expressed by the gentleman from New York, 
(Mr. Braroscey,] that such an inquiry as is now pro- 
posed should precede every renewal of such an institu 
tion. In an affair of such general and diverse interests 
nothing should be taken upon the representations of those 
who have, or may be supposed to have, an interest either 
in withholding any material information, or of giving a 

ulse coloring to such ae y might think proper to afford 
Besides, under all the circumstances, to assure the pub 
lic confidence, and to Vinibeate this House itself, should it 
proceed to vote a renewal of the charter of the bank at 
the present session, from any imputation of undue in 
fluences, it appears to me that the most unreserved op 
portunity should be given to the enemies of the bank of 
exploring its most secret affairs, should they en ed such 
aprivilege. ‘The lightest shade of suspicion which may 
rest upon it, from whatever cause produced, sh« wuld 
removed, by yielding a ready acquiescence to the most 
rigid scrutiny in the power of the opponents of the bank 
to devise. { would have supported the proposition of the 
gentleman from Georgia upon another ground, without 
any design to prejudice the interests of the bank. If 
there are any concealed transactions of the bank of a re 
prehensible character, or any abuses of the privileges con 
ferred upon it, not known to the public, it is of importance 
that they should be brought to light, in order that they 
imay be guarded against or prevented in future, by the 
terms of any new charter of the same, or of a similar institu- 
tion, which may be granted; for L consider that if all the 
icharges brought against the bank by the gentleman from 
Georgia should be established, they would still not be con 
|clusive against the recharter of the same bank, or of a 
|new one. They would only go to demonstrate the pro 
priety and necessity of exercising the greatest circum- 
|spection and vigilance in settling the terms and conditions 
| of anew charter. They would, at most, amount to no 
| thing more than arguments addressed to the consideration 
lof the House, and of the public, and their prob rable re- 
currence would remain to be weighed against the pub- 
ilic convenience and utility of any such institution 
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1 would not have voted for the resolution of the gen-! 
tleman from Georgia, for the purpose of defeating the 
final action of Congress upon the bank question at the 
present session, as has been alleged to be the probable 
motive of some who were inclined to favor the proposi-| 
tion for inquiry. 1 would have considered such a course 
as wholly indefensible. But, sir, when the question shall | 
arise upon the bill reported by the Committee of Ways 
and Means, I desire it may now be distinctly understood 
that I shall be in favor of the postponement of the sub- 
ject to a period beyond the term of the present Con- 
gress; and as a motive has already been ascribed to those 
who favored a postponement of the main question, I 
feel it due to myself to reply to such suggestions as have 
been thus thrown out with the apparent intention of de- 
nouncing in advance any movement for that purpose. 





any member of this House, is fit also to be avow ed, and 
I, for one, will not omit to avow the motives which go- 
vern me upon this question. I am willing that it shall 
be decided by those to whom I am directly responsible 
for my course here, and by all honorable men, whose 
good opinion [ hope [shall alw aysseek to desire, whether, 
in the course I shall pursue, there is any shrinking from 
public duty, or any surrender of that independence of 
personal and legislative action, which becomes a re pre- 
sentative of a portion of the people upon this floor. 

More has already been said, and still more may have 
been felt, than I consider necess: ry or even proper, re- 
specting the connexion which is supposed or alleged to 
exist between the decision of this question at the present 
session of Congress, and the pending Presidential elec- 
tion. Ladmit the truth of the proposition to the fullest 
extent, that questions of great public interest should not 
yield or be postponed on the ground of any probable 
effect their decision m: iy have upon the elevation of one 
man or another to mere place or power. [trust that I 
do, and I confidently hope T ever shall, feel an unmixed 
indifference, and even contempt, for that sort of partisan 
zeal and anxiety which is sometimes exhibited in elections 
of the high officers of the Government, and which 
have no higher or more patriotic objects in view, than to 
secure the possession and control of the subordinate offi- 
ces of the Government, with their attendant emoluments; 
yet, sir, 1 do not fear to avow, in the present case, what- 
ever mi ight be the importance to the public interests, that 
= is question should be settled now; that if, in my judg- 

ent, there were que stions and interests of still greater 
inguinal stions and interests connected with the 
permanent wellbeing of this numerous and free people, 
which would be endangered by the action of Congress 


upon the question of the bank at the present session of 


Congress, | would not hesitate to make that the ground 
of opposition to it. In‘ all such cases of contlioteg in- 
terests and objects, [ would feel it my duty t 

those which I regarded as the param ount ones 
so regulate my conduct in the present case, if Lconsidered 
itof such a nature. I feel the difficulty of taking the 
course I shall take, without subje cting myself to the im- 
putation of acting upon this prince le, in the present in- 
stance; but I will leave itto be infer: ed from the ground J 
shall presently state, whether there are not sufficient and 
cogent reasons for the postponement of this question, of | 
a differe nt kind; and whether, if any interest is to suffer 


to adhere to 
I would 









by acting upon this subject now, it is the bank interest, 
or any one of equal or greater importance. As to the 
propriety of rechartering the bank, I will say that I am 


frien lly to the policy of giving to, or of maintaining the 
exercise of the power of this Government, of administer- 
ing a corrective to a vitiated, excessive, or fluctuatin; r 
currency; and I hope that the proposition to recharter 
the present bank will assume 


such a shape, that [I can 
my vote in fayor « 


give fit. Lam of opinion that itis im 
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+ atinnt, if not essential, to the safe and economical ad- 
ministration of the public revenue that this Government 
should possess such a power; and Iam not prepared to 
admit that, under the constitution, this Government may 
not, upon some safe principle, employ its own citizens as 
its agents and auxiliaries in the management of its fiscal 
[ocmcerns, and, at the same time, co-operate with it in ex- 
|ercising a salutary control over the general currency, 
upon a sound state of which all must admit the financial 
resources of the country must always greatly depend. I 
will go further, and say that I think the public conveni- 
ence and interest would be greatly consulted in continu- 
ing the employment of the capital now vested and in 
circulation, upon an organized plan for the purpose of 
effecting those objects. But still entertaining these opi- 


|nions and views, as I do, I cannot admit the doctrine that a 
I hold that any motive which is fit to be acted upon by| 


bank is the chief end of the Government, or that every 
sound maxim or principle which should govern the legis- 
lation of Congress, should give way, in order to secure 
the benefits of the present one. I beg to be understood, 
in what I have said of the principles which should govern 
Congress, as not alluding to any bearing which this ques- 
tion may have upon the Presidential election. 1 will ex- 
plain, before I have done , to what Lallude. 

But before I proceed to state the grounds upon which 
I think the question of the rechartering of the bank should 
be postponed, I will make some remarks, as I intended, 
in rising to address the House, upon what has been thrown 
out in the course of this debate in relation to the opinions 
of the President upon this subject. 1am not responsible 
for the introduction of this topic into this debate. It has 
been brought into the discussion by others; and what I 
shall say, | consider proper only in the way of reply. 
Gentlemen on both sides of this que stion have thought pro- 
per to give their own versions of the views of the Presi- 
dent, communicated to Congress in his public messages. 
On one side, gentlemen infer from the written communi- 
cations of the President to this House, that he has express- 


|ed an opinion decided and unalterable against the bank, 


or, in other words, that he stands committed against it, in 
whatever shape or form a proposition for rechartering it 
may come; while, on the other hand, other gentlemen 
contend that he has referred the whole matter to Con- 
gress, terms as to leave no ground to doubt but 
that he will sanction any bill which Congress may present 
for his approval. Now, sir, no doubt 
cere in the expression of 1 


in su ch 


gentlemen are sin- 


1 this sub}e ct. 


heir opinions upor 
although both sides deal in extremes, inn the position 
taken by neither is true. 1 deny that there is any fair or 
reasonable pretext discoverable either in the language or 
sentiment of the President for 


messages of the his great 


diversity of opinion as to what he has communicated to 


The 


Congress upon this subject. 
inquirer must admit that the employed is not 
equivocal or oracular. That two opinions, so di ctly op- 
posed to each other, should exist, as to the tru 
the several passages in the messages of the Pres 
the subject of the bank, can only be 
diversity of the feelings and : 
so widely. 


candid and impartial 





import of 

dentupon 
accounted for by the 
; differ 
i have consi- 
for eithe r of 


interests of those who 


I have the 
dered them carefully, 
the opposite conclusions which have drawn 
from them. That the President has openly, and fearless 
of consequences, braved the opposition of all those who 


eelings ape this subject-- 
ii 


messages before me; 
and | find no warrant 


gentlemen 


are so proscriptive in their f 
voted to t 
they cannot sustain or 
lo ventures to differ w 


who are so exclusively de 
with the bank, that 
any public man w 


nterests connected 
countenance 


ith them as to the 


amount of the benefits the bank has conferred upon the 
country, or who can see any constitutional objection to the 
bank as at present organized, is not, and cannot be ec 
troverted. ‘That, admitting the expediency of some inst 
tution of the kind, the Pres it, for himself, v 
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fer one organized upon a very different plan hin the | cise olnetine by the General Government not clearly o1 
present one, is equally clear; but that he has on one side | expressly warranted by the constitution. Sir, that the 
or the other intended to commit himself, or that he has, | President feels, as he ought, upon a question of such difh 
in fact, committed himself upon the question of recharter-| culty, of such importance, and upon which there is so 
ing the present bank, with such modifications of its pre- gre at a diversity of opinion, not only among his friends, 
sent charter as may be proposed, deny. I maintain that} but also among opponents, whose interests must still be a 
in all his communications to this House upon this subject, | proper subject of solicitude with a Chief Magistrate of this 
he has manifested a due and re spectful deference for the | great country, there can be no question. Sir, this ques- 
opinion of the people, formed upon sufficient considera. | tion ought not and cannot be decided upon party grounds. 
tion, and deliberately expressed through their constituted} The President will be bound to look to the whole country 
organs; and that he has clear ly reserved to himself, as he| and all itsinterests, in the decision to which he shall fin: ally 
ought, the privilege of determining his final action upon| come in relation to the bank. 
the subject, under all the circumstances of the case and| Although it seems to be generally understood that po- 
of the country, when a bill shall be presented to him for | litical or party considerations ought not to have any influ- 
his approval or rejection. This is my judgment upon the! ence upon questions connected with the bank, it is very 
several passages to be found in the President’s me ssages | remarkable that those who are most earnest in protesting 
upon this subject, and I do not believe that any ge ntleman | against the propriety of acting upon such considerations, 
is authorized to speak of the views of the President fur- | are still the most absolute and positive in the opinion that 
ther than he has thought proper to disc lose them in his! this is the only proper time to urge the decision of the 
messages. Sir, when the President shall be called to act| question. I must be permitted to say that, in my judg- 
finally upon this question, that he will do so under a full| ment at least, this course does not appear to possess the 
and solemn sense of his respons! bili ty to the country—| merit of consistency. What, sir, in the midst of a most 
upon a deliberate consider ation of all the great intere sts | excited contest, in the very thickest of the fight, when the 
connected with the question, and in per fect consistency | great chiefs of the several political parties of the country 
with his own character, I do not doubt. jare putting forth all their might in the struggle for ascen- 
Some allusion has been made, in the course of this de- | denc y, to ‘thrust i in the question of the continuance, for a 
bate, to the opinion and views of the President upon the | long term of years, of a great moneyed institution, and to 
subject of banks generally, expressed in his private inter- | contend th: at oe is the chosen and ‘accepted time for the 


| 


course with society, and while in a private station. If it|decision of it, when out of this House it is notoriously 
be proper to inquire into or notice, in this place, the opi-| avowed, china the avowal may be supposed to have 
nions expressed by the President without any reference |; any effect by the very party which, i in this House, calls 
to official responsibil ty, Lhave no doubt it will be found | | most urgently for the question now, that the existence of 
that he has, throus ghout his whole life, been opposed to|the bank depends upon the overthrow of the present ad- 
the whole paper system and the excessive credits which | ministration! And 1s it expected the country will receive 
grow out of it, and that all his prepossessions are, and |this as evidence of a desire to strip this question of all party 
have ever bee n, in favor of what has been significantly call-|influence, and let it stand or be decided upon its own me- 
ed a hard money Government; but that under the actual] rits? Does this look as if those who urge the decision of 
circumstances of the c ountry, or r: ther of the whole com-} th e question now, were willing to refer it to the consicde- 
mercial wot 4d, in relation to its currency, the President | rate e ‘Xpression of public sentiment, uninfluenced by the 
has, upon any occasion, so far committe ad himself that he jagitations of party > Allow me to say, sil, that, if those 
can consistently give his sanction to no proposition to re-|y who have the direction of the affairs of the bank have 
charter the Bank of t United States, whatever modifi-| given their sanction to this procedure, under such circum- 
cations of its present charter may be contained in it, 1 do| stances, the bank should be made responsible for it. 
not believe lIt is the very worst feature in the whole history of its con 

While | am upon what may be thought the political di-|duct—none else could do it so material, so fatal an injury. 
vision of this subject, f will not leave it until I shall bave It has been said, in the course of this debate, that it 
noticed some other remarks of gentlemen, made in the] would be unfortun: ite for the administration, if an idea 
course of this debate, which have the same aspect. I re-|should go abroad that its friends desired the benefit of two 
gret that this subject should have been considered by any | opinions as to the course the President will pursue in re- 


enlleman as partaking so much of a party nature, that} lat on to the bank, and that, to prevent the bad effect of 
the friends of the bank in any section of the country |such a suspicion, it would be better that the President 
should be alleged to be opposed to the present adminis-| should disclose his opinion without delay. It will be per 
tration, and its fries to be the enemies of the bank, | ceived that this argument is based on the assumption that 
according to any divisional party feeling or interest. Be-|the President has already come to a determination = 

des the manifest inipropriety there would be in attempt-| this question which will be finally acted upon. ‘This, 
ing to cause this question to partake more of a party cha-||iave shown, cannot be fairly assumed; and if there are any 


a Tt 
racter than all great questions are but too likely to do in| who still believe that the President conceals his real opl- 


any free Goverament, L object to the statement, because 1} nion for selfish purposes, they will have a pretext for de- 
lo not think that in any section of the country the friends] claring against him what will, at all events, be satisf actory to 

















cl ppenents or U ministt al tinguished | themselves. The idea is also deprecated that it should be 
by any such bor ndary Phe nds of the administration | th uuight that the President shuns re sponsibil ty in this in 
cannot shut their eyes to the delicacy and difficulty of the} stance. As to the question whether the bank charter shall 
post which the President occupies, in relation to the | be acted upon now or here after by this House, the Presi- 
ik which rests between the views and wishes of | dent has nothing t odo. We must determine that ques- 
wn friends upon this subject. Tl honest and/tion. When he shall be called upon to act upon this ub 
lisinterested a support as honest and enlightened freemen | ject, it will be seen whether he shuns responsibility or no 
can give, is given to him by large sections favorable to the | gain, itis said that it would better become the i. 
bank, cannot be denied, and the value of that support is, r of the President to speak out at once--to come up to 

: bt, full . ted by the friends of the adminis-| the mark, in the language of one gentleman——-to announce 
tration in every quarter. It must also be admitted, on the} his opinion on a formal re je ction or approval. Sir, if | 
other hand, that he is supported, with equal honesty and | may be permitted to state what would become a President 
real, by people of oth ( of the Unt ho hos-|of the United States in sucha case, I would say that it be- 


til th nk, and lous, + y exirer of all exer-| comes him to do nothing rashly which may prejudice th 
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public interests, either to gratify the wishes of one class| will always be the interest of a bank to have the question 
of politicians, or to disappoint another class, both of which | of the continuation of its charter determined as far in ad- 
may have their own particular objects in view in pressing| vance of the true time for the decision of such a question 
a decision now, and neither of them wishing or intending) as possible. The directors of the old United States’ Bank 
the country any better than he dues himself. It will be-| pressed the question of its renewal, [ believe, for years 
come him not to be driven from his own convictions of| before the termination of its charter; but the question was 
what is proper, by threats of the loss of popularity-—-by | not decided until the last year of itsterm. ‘The English 
having the defection of large sections on one side or the| East India Company, the most stupendous monopoly in 
other held up to him as the probable consequence of the} the history of the world, and involving, perhaps, greater 
course his own judgment approves. He could only be call-| private and public interests than all the banks that ever 
ed upon to y:cld up his own impressions or opinions as to| existed, although the tables of the two Houses of Parlia- 
the expediency or inexpediency of a measure of this im-|ment groaned during several years under the weight of 






































portance, in deference to the deliberate expression of the 
public will, after such a term of investigation as will admit 
no further delay consistently with the publicinterest. This 
term is not yet complete. He has a right to the benefit 
of this full term; he has a right to the benefit of all the ex- 
perience he can acquire in the station he now occupies, | 
in correcting the errors, or in giving strength to the just-| 
ness of his first impressions or conclusions upon this sub-| 
ject. If this is not allowed him, the responsibility of his 
error, if he should err, will rest upon those who urge a| 
premature decision. 

Having said so much as to what, in my opinion, would 
become the President, or any Chief Magistrate of this 
republic, who may be placed in like circumstances, I will} 
state what, in my «pinion, would be unworthy of him. It} 
would be unworthy of his station, and of his own charac-| 


ter, to shun the immediate and prompt expression of the} 


settled and unalterable convictions of his judgment, if any | 
such exist, as to the course which he would feel himself 
finally constrained to pursue upon such a question as the 





present, for the purpose of securing an easy triumph in 
an election. Permit me to say that the present Chief! 


Magistrate will act upon higher and more honorable mo-| 


memorials and remonstrances for and against the renewal 
of its charter, yet the subject was not acted upon until 
within a few months before the expiration of its former 
charter. It was to expire in March, 1814, I believe, and 
the act for its renewal was passed in July, 1813. These 
are but two cases, out of the great number which exist, 
to show the extreme jealousy and caution with which free 
Governments act upon such questions as the present. 

If we recharter the bank now, we shall be wilfully 
rejecting the proffered lights of experience. We are 
upon the eve of a great event--an event most extraordi- 
nary in the history of nations, at least within the last cen- 
tury or two; an event, which, besides the effect it may 
have upon other people and nations in encouraging them 
to approximate the model of our Government, in the fu- 
ture mutations of their own, must have a great influence 
upon every branch of our own domestic interests. The 
House must perceive that I allude to the payment of the 
public debt. This event will take place within a period 
sufficiently in advance of the expiration of the charter of 
the bank, to afford us some experience of its effects be- 
fore we shall be compelled to decide this question. The 
great amount of capital which has always been accumu- 


tives and principles. I will take this occasion to express | lated, and must continue to accumulate, in the hands of 



















my sincere and deliberate opinion that the President has| individuals by the rapid discharge of the public debt, and 
no inducement to act upon such an unworthy motive. Sir,| which must find some new modes of investment, cannot be 
whatever may be the ultimate decision of the people of} without its effects upon the general interests of the country. 
this country upon this question, and though that decision] The precise nature and character of the effect this state 







may be adverse to that of the President, whatever it may of things must soon exhibit, upon the general currency of 


be, they will still sustain him, upon the ground of their 


the country, upon the local banks, foreign and domestic 


confidence in his integrity, andin the wisdom of his course | exchange, and upon the trade and commerce of the coun- 
in relation to other great interests of the country. I speak jtry, internal and external, none can now foresee. We 
this not by way of bravado. It is not my purpose to pro-| know they will probably be very great and striking, and 
voke or control party feeling. The calculation is a vain| it is of no little importance that we should know some- 
and delusive one, if itis made by any that are opposed | thing more from experience upon this subject than we do 


to him, that any course he may take upon this subject 
will materially affect his prospect of a re-election by the 
people. 

I will now request the attention of the House to the 
question, whether there are not sufficient reasons for the 


now, before we determine upon the provisions of an insti- 
tution which is intended to regulate the effects of this 
new state of things, so far as they may be discovered to 
be injurious. At all events, none will deny but that it is 
our duty, on the establishment of such an institution as the 


postponement of this whole subject, besides any which| Bank of the United States, to fashion and adapt it to the 
may be thought to involve party considerations, and which | probable condition and tendency of these matters, or 
are therefore less proper to be relied upon. The first| branches of political economy, during the period of its 
general reflection suggested to my mind by the report of| intended operation, which it is designed to regulate and 
the bill now before the House for the immediate renewal} control. How can we so well determine what will be the 
of the bank charter, was, that it was one of the most ex-| state and condition of the country in those very important 


traordinary proceedings which had ever taken place in an | 
American Congress, whether we consider the interests | 


particulars which the bank is intended to influence now, 
as we may three or four years hence? The period just 


of the bank, or the public interests connected with it, or|setting in must be pregnant with the most important de- 


the principles involved in the proceeding itself. Nothing | 


short of infatuation itself, among the real friends of the 
bank, it seemed to me, could have dictated the course 
which has been taken upon this subject. Surely, gentle- 
men have not taken time to consider whether there might 
not be some important principles involved in any final ac- 
tion of Congress upon this subject now, besides such as 


are inseparably connected with a bank charter, whensoet 


ever enacted. In the first place, the proceeding is most 
unprecedented, and on that account requires an explana- 





velopments in reijation to the commerce and currency of 
the country, which we may have the benefit of if we do 
not create a necessity for immediate action upon this sub- 
ject, when none exists, in fact. Shall we recklessly fling 
away, or disregard the lights which the next three years 
must shed upon this subject? Shall we show, by this hasty 
and premature proceeding, that we despise the lessons of 
experience’? If we do, we ought, and we will be brought 
to a severe account for our conduct. 
But there are principles of a higher grade involved in 


tion which it will be very difficult to give. It would be/this early action of the Government upon this subject, 
regarded as an extraordinary measure in any country. It| besides the mere consideration of prudence and caution, 


Vout. VII.—131 
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which should of themselves produce a postponement of it 
to afuture period. We shall see, in the end, whether this 
House is prepared to disregard every sound principle, 
every wise maxim of a free Government, in an attempt to 
try the strength of this question at the present session 
of Congress, or whether in an attempt to be resolved of the 
President’s determination upon this subject without further 
delay, it will fail in a prudent, or even decent respect for, 
and confidence in, the decision of the people upon this 
subject, as it may be expressed through the next Congress. 
Responsibility is the great conservative principle of our | 
Government. Why was the charter of the bank limited | 
to twenty years, or, it might be asked, why was it limited 
atall? Surely for the wise and politic purpose of giving 
to the Government the control of the whole subject at the 
expiration of the term for which it was granted, and for | 
the purpose of binding it to its good behavior, by mak- 





United States. [Marcu 8, 1832. 








this one. Sir, I do not hesitate to say that, upon a due 
consideration of the question of rechartering the Bank of 
the United States, in this aspect alone, no enlightened 
friend of the President can advise him to sanction any 
charter which the present Congress shall present for his 
consileration. 

But there is a stronger objection to any attempt to settle 
this question during the present session, or during the 
present Congress, than any I have yet suggested. That 
it should be overlooked, if indeed it has been overlooked, 
is only one of those strange oversights, which ever attend 
rash and precipitate councils in affairs of great interest. 
The selfslelusion under which some gentlemen labor, who 
have placed the whole argument in favor of acting upon 
this subject during the present session, upon the ground 
that it is important to give quiet to the country, and to 


the p as g |prevent fluctuations in the stock of the bank, is most re- 
ing its continuance depend upon the experience of its |markable. 


But can it be possible that gentlemen who 


operation, for good or for evil, to the full end of its term. |take the lead in this business really believe that we have 


What do you propose to do now? 


institution for one full fifth part of its entire term. Are 


we republican statesmen—-are we the trustees of the in- | 
terests of a free people, and are we ready to ren 


such a practice, in delegating the power to regulate so 


To make a voluntary |the power to settle the question now, and to give that 
and unnecessary surrender of the responsibility of i 


assurance to the public upon this subject, as to what is 
or will be the fate of this institution, which their arguments 
imply? 

Do they expect to settle this question now? 


If they 
do, I can ell them they have not the power. 


Sir, both 


important an interest as the whole currency of the coun-|Houses of Congress, with the President at their head, 


try!—to give to others the control of the money power of 
the country——a power, besides reaching to every branch 
of private industry and of the public resources, admit- 
ted to affect, more or less, the political fortunes of indi- 
viduals, of whole parties, and even the political frame and 
condition of the Government itself? Is it upon a subject 
of such magnitude that you are afraid to hear the voice of 
the people uttered through the next Congress? Is it upon 
such a subject that you will deliberately seek to forestall 
public opinion, by a precipitate and premature action? 
In the course of some of the debates upon this subject, 
the times were deprecated, in which the contests between 
parties should be narrowed down to mere personal con- 
siderations and preferences, instead of being waged upon 
great principles of public policy and interests. I will ask 
now, in reply, if there are any friends of the bank who 
are prepared to disregard all principle in the attempt to 
bring this question to bear upon the Presidential election; 
or who will persevere in urging the decision of it now, 
for any more worthy purpose, when they see what a dan- 
gerous precedent they are about to establish. 1 under- 
stand it to be a part of the fundamental policy of this 
Government, that the principle of responsibility through- 
out all its departments, in all its branches of delegated 
trusts, powers, and privileges, shall be carried tothe farthest 
limit consistent with the practical objects to be accom- 
plished. So gross and palpable a violation of this salu- 
tary, this fundamental policy of every free Government, 
as is attempted in the present case, will surely meet with 
a just rebuke every where else, if we, in our eagerness to 
accomplish any collateral object, shall be so unwise as to 
commit it here. I would not be understood to impute to 
this House the deliberate purpose of committing so fla- 
grant an outrage upon the true whig principles of the 
country. {Ido not believe the subject has been duly con- 
sidered in this aspect of it. When it shall be so consider- 
ed, and weighed by the House, I confidently trust a 
majority will be found, not hostile to the bank in every 
form of incorporation, for that I do not desire, but a ma- 
jority true and firm in adhering to a sound and indispen- 
sable principle of our Government. Sir, if there should 
be no other objection to any bill which may pass this 
House, upon the subject of the bank, at the present ses- 


and uniting with them in opinion, have not the power to 
settle this question now. If we had the will, we have not 
the power, to tie up the hands of the next Congress, or 
even of the succeeding one, if they choose to act upon 
this subject. We cannot drown the voice of the people, 
or set the sentiment of the country, for the next four 
years, at defiance, if we had the desire to do so. Sir, the 
British Parliament, in all its omnipotence, is not compe- 
tent to bind its successors upon such a question. No 
lawyer in this House, or in this country, of any pretension 
to legal science and constitutional learning, will, I ven- 
ture to say, contradict me in the position | assume, after 
he shall have duly considered the subject. 1 make this 
assertion without much research, but I am so confident 
the doctrine I have advanced is sound, that I do not think 
{ hazard much in making it. The sanctity of a vested 
interest cannot attach by the passage of the bill reported 
by the Committee of Ways and Means upon this subject, 
until the expiration of the present charter in 1836, and 
the stockholders of the bank skall have signified their ac- 
ceptance of the new charter. A mere speculative in- 
terest, the enhancement of the value of stock, and even 
transfers of it, predicated upon the passage of a law con- 
tinuing the present charter, will not do. ‘The next Con- 
gress may alter, or repeal totally, the law which this 
Congress may pass upon the subject; and all such argu- 
ments as the appreciation of stock, sales of it having been 
effected, and the whole business of the bank conducted 
in reference to the proposed renewal of its charter, would 
only be addressed to the discretion of the next Congress, 
to admit or reject their validity. Itis clear they would 
ibe of no just weight, for if what is proposed is actually 
done now, and the bill upon your table shall become a law, 
it must be known as extensively as the interests connected 
with the bank are felt, that it will be liable to be repealed 
by the next Congress, upon the ground that no new in- 
terest can vest under it until 1836, which the judiciary 
can protect. It would, in reality, be no breach of public 
faith to repeal the law which you now propose to pass 
upon this subject. I venture to predict that no prudent 
man will add one single share to the stock he now holds 
in the bank, in consequence of any renewal which may be 
lsanctioned by this Congress. ‘There is only one mode by 





sion, or even during the present Congress, a statesman of|which those who desire to settle this question now, can 
the old school, one imbued with the principles of the re-|effect their object, and that they will not dare to attempt. 
volution, of the period of our great act of settlement—the It would be by stipulating some modification of the pre 
charter of the constitution, might safely rest his veto upon isent charter in favor of the public, to operate promptly, 
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and, in consideration of such a concession on the part of/insist upon being informed of those concealed dangers 


the bank, to grant a pfolongation of its existence. Sir, 
the only possible result of any thing we can now do upon 
this subject, will be to make the question of the duration 
of the bank more uncertain, probably, than it now is, to 
add to any agitation of the country upon this subject, 
which is now felt, to give a new impulse to party action 
throughout the country, and to increase the excitement 
which already exists upon so many other questions, if I 
have not wholly misconceived the legal as well as the 
other effects of any decision to which the present Con- 
gress may come upon this question. I ask, what becomes 
of the arguments so often reiterated in this debate, as to 
the importance of giving stability to the interests connect- 
ed with the bank, of giving repose to the country, and 
preventing fluctuations and speculations in the stock of 
the bank? It is manifest they are all misapplied, and that 
no such results can follow, or ought to be anticipated 
from any thing we have the power to do. 

But it is said that public sentiment demands the action 
of the present Congress upon this subject. I deny that 
public sentiment demands any such thing. In particular 
districts or sections of the country, I doubt not public 
sentiment is settled in favor of the bank, as it is in others 
against it, but I deny that, in any considerable portion of 
the country, there is any demand of an immediate deci- 
sion upon the question. This is, indeed, a strange asser- 
tion, when it is notorious that the stockholders of the 
bank themselves were not determined, so late as the last 
fall, whether they would even ask the renewal of their 
charter at this time. It was not until after the present 
session of Congress had commenced, that we had any in- 


and obstacles which are supposed to lie in the way of re- 
chartering the bank by the next Congress. If I know 
any thing of the evils which the bank was designed to re- 
medy, or of the nature of the benefits it was expected to 
bestow upon the country, the State from which the gen- 
tleman [Mr. Ettsworra] comes never experienced the 
one or the other, in any degree calculated to produce any 
considerable interest or feeling upon the question. The 
gentleman has said that his State does not want the use 
of asingle cent of the capital of the bank. Since, then, 
the gentleman is good enough to take so deep an interest 
in this question, for the sake of the welfare of other sec- 
tions of the Union, I hope he will avow the cause of his 
alarm, and not continue to affright the nation with the 
idea of hidden dangers. Is it the expression of public 
sentiment at any future period, or something else, which 
is so much dreaded? I trust there is no reasonable ground 
upon which to apprehend an unfavorable result, from a 
dispassionate examination of this subject by the people. 
Mr. Speaker, it is idle to quote the messages of the 
President, as countenancing the proposition to settle this 
question at the present session of Congress. It is in vain, 
sir, that gentlemen tell me that the President has invited 
an early decision on this subject. He has invited no such 
thing. " Jt is a clear perversion of every thing he has said 
upon the subject to say so. The President, in his first 
message to Congress, invited the attention and inquiry of 
the Legislature and of the people to the views which he 
submitted in relation to it. In both his first and second 
messages, in which the subject is alluded to, he invites 


| Congress to inquire whether all the benefits of the pre- 


timation that the question would be presented. Instead | sent bank might not be secured by some institution less 


of demanding an immediate decision of the question, pub-| obnoxious to objection than the present. 


lic sentiment generally is not, in fact, settled down, either 
for or against the bank, in very large sections of the Union. 


What is it that 
you propose to donow? Why, relying upon the invita- 
tion of the President to give your early attention to this 


The fermentation of the public mind upon this question} inquiry, you assume that the powers of the human mind 


is only now begun. 


That spirit of inquiry, that kind of} can do no more than has already been done upon the sub- 


interest which ought always to exist in such cases, is just] ject of the regulation of the currency of a country; that 


awakened. 
by the people is not yet felt or communicated. 


The result of the examination of this subject} 


while you admit, or must admit, that every other branch 


This} of science, physical and moral, is advancing, and receiv- 


Congress is not, nor can it give, the fair impress of public ing yearly and almost daily acquisitions, this one alone is 


sentiment upon this subject. I believe I may say that the 
entire West is yet to declare its determination upon the 
question. 
slightly agitated, and in some districts not at all. 
speak from personal knowledge and observation of some 
districts. ‘The section of country which I represent is 
deeply concerned in the decision of this question, yet I 
am not now able to say how the majority would be. 

It is worthy of particular notice and remark, not only 
that those who have the control of the interests of the 
bank have so suddenly come to the conclusion to ask the 
renewal of its charter at the present session, but that most 
of the gentlemen who urge its recharter now appear to 
have come to the conclusion that this is the only time 
which holds out any prospect of success to the applica- 
tion. The gentleman from Connecticut, (Mr. Exxs- 
wonrtu,] the other day, concluded an able view of the 
subject on his side of the question, by announcing to the 
House and the country, with solemn and oracular gravity, 
that, if the bank should not be rechartered at the present 
session, ‘‘its chance was gone forever!” Other gentle- 
men have indicated similar apprehensions. Now, what do 
these mysterious givings-out portend? or upon what just 
grounds are they uttered? 1 think the House has a mght 





stationary, and is so of necessity: you assume that the 


c : | present charter of the Bank of the United States, and the 
In the last elections the subject was very} 


I can} 


modifications proposed by the Committee of Ways and 
Means, are the ne plus ultra of human invention upon this 


| subject, and you consequently proceed four years in ad- 


vance of the true time, and only two since inquiry was 
first invited, to close the door against all further inquiry, 
to forestall any future invention, by rechartering the bank 
at the present session of Congress. A stronger expres- 
sion of the contempt of Congress for the views of the Pre- 
sident could not be invented than is contained in the 
proposition to recharter the bank at this time. I do not 
say any contempt is designed by the advocates of this pro- 
position. Ido not think any such disposition is felt by 
the House. You say you will not wait even for inquiry 
upon this subject. The President has said that he did not 
think the present bank had answered all the objects in- 
tended by its erection: that he thought one might be de- 
vised which would answer all the essential purposes of the 
present, in aiding the fiscal operations of the Government, 
and which would be more acceptable to a large portion of 
the people of this country; and, with a view to avoid the 
evils of precipitation, he invited the early attention of 
Congress and of the people to the subject, clearly implying 


to be further enlightened upon the subject of those half-| that he considered the full period of six years not too long 
expressed, half-concealed apprehensions. If there is any | for the consideration of a subject of such magnitude. Sir, 
State secret in the matter, or it is, for any reason, unfit | is it just, is it candid, to contend that such a declaration 
for the public ear, let us have the communication with| of his views warrants the conclusion that he has advised 
closed doors. As one of the representatives of a section the final action of Congress at this time, upon this ques- 
of country as deeply interested in the fate of the bank as/ tion, particularly since what you propose, with the excep- 
any other of the Union, I think I have some right tol tion of the slight modifications of the bill reported, is in 
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direct opposition to the advice of the President? This, |cept such as are requisite for its immediate accommoda- 


and every other question connected with the subject, this|tion in relation to the convenient transaction of business, 
House will decide upon its responsibility to the country. |and such as have been bona Jide mortgaged to it by way 

A long contest now arose, as to the fact whether Mr. | of security, or conveyed to it in satisfaction of debts pre- 
Roor had or had not withdrawn his amendment, (which viously contracted in the course of its dealings, or pur- 
proposed that the committee of investigation should con-| chased at sales upon judgments which had been obtained 
sist of seven members, to be appointed by ballot.) Mr. | for such debts. And also to report the amount and kinds 
R. insisted that he had not withdrawn it: Mr. Ware that | of specie and bullion imported into the United States by 
he had. After a very desultory conversation, it was de-| the bank, the cost of the same, and the arrangements for 
cided by the Caarr that the amendment had not been procuring it; the amount of specie exported by the bank, 
withdrawn; and the question was, thereupon, propounded | and for what objects, and the amount sold by the bank 
upon its adoption. for a premium, or upon discounted paper and a premium, 

Mr. ROOT called for the yeas and nays. They were | for exportation; the amount of specie furnished by the 
taken accordingly, and stood as follows: bank to any department of Government, and at what pre- 

YEAS.—Messrs. Adams, Chilton Allan, Appleton, |miums, with a report of the amounts of specie received 
Armstrong, Arnold, Babcock, Banks, Noyes Barber, Bar-|or drawn by the bank from incorporated banks in the 
ringer, Isaac C. Bates, Branch, Briggs, Bullard, Burd, | states, and in the District of Columbia; the amount of bills, 
Burges, Cahoon, Choate, Lewis Condict, Silas Condit, | notes, or checks of the State banks, and of the banks in 
Eleutheros Cooke, Bates Cooke, Cooper, Corwin, Coulter, |the District of Columbia, acquired by the Bank of the 
Craig, Crane, Crawford, Creighton, Daniel, John Davis, | United States and its branches, distinguishing the amounts 
Dearborn, Denny, Dickson, Doddridge, Ellsworth, Geo. | from each, and the manner the same were acquired; the 
Evans, Joshua Evans, Edward Everett, Horace Everett, | manner in which said notes, bills, or checks have been re- 
Grennell, Heister, Howard, Hughes, Huntington, thr'e, | deemed by said banks from week to week, or at other 
Irvin, Isacks, Jenifer, Henry King, Kerr, Letcher, Mar- lintervals, as may have been stipulated between the Bank 
shall, Maxwell, Robert McCoy, McDuffie, McKennan, | of the United States and such banks, showing the con- 
Mercer, Milligan, Muhlenberg, Newton, Pearce, Pendle- leracts with each for the redemption of the notes or bills 
ton, Pitcher, Potts, John Reed, Root, Russel, William B. | of each, and the amounts of interest severally paid by said 
Shepard, Slade, Smith, Southard, Stanberry, Stewart, |hanks to the Bank of the United States, upon the bills, 
Storrs, Taylor, Philemon Thomas, Tompkins, Tracy, | notes, or checks held by the bank; the sums loaned by 
Vance, Vinton, Washington, Watmough, Wilkin, Elisha !the Rank of the United States to State banks, and to banks 
Whittlesey, Frederick Whittlesey, Edward D. White, |in the District of Columbia, the interest upon the same, 
Wickliffe, Young.—88. land in what manner the same were repaid, with a report 

NAYS.—Messrs. Adair, Alexander, Anderson, Angel, | of the profit received or made by the bank, by premiums 
Archer, Barnwell, Barstow, James Bates, Beardsley, Bell, | upon foreign and domestic exchange, and the rates of ex- 
Bethune, James Blair, John Blair, Boon, Bouck, Bouldin, ichange established by said bank from time to time, and 
John Brodhead, John C. Brodhead, Cambreleng, Carr, |if the sum have been fixed witha due regard to the course 
Carson, Chandler, Chinn, Claiborne, Clay, Clayton, Coke, ‘of trade; with a report of its dealings in foreign exchange 
Collier, Conner, Davenport, Warren R. Davis, Dayan, | on its own bills, and at what rates, and with such as have 
Dewart, Doubleday, Drayton, Duncan, Felder, Fitzge-| heen bought by the bank from individuals, copartner- 
rald, Foster, Gaither, Gordon, Griffin, William Hall, Har- iships, or incorporated companies, and the advances charg- 
per, Hawes, Hawkins, Hogan, Holland, Horn, Hubbard, |ed upon the sales of the same; with a report of the issues 
Jarvis, Jewett, Richard M. Johnson, Cave Johnson, of post notes, or notes payable to order, issued by the 
Charles C. Johnston, Kavanagh, Adam King, John King, |hank, the withdrawal or redemption of the same, and of 
Lamar, Lansing, Leavitt, Lecompte, Lent, Lewis, Mann, lchecks drawn, and at what rates sold; with a report of 
Mardis, Mason, McCarty, William McCoy, Mclntire, |the funds of the United States received on deposite by the 
McKay, Thomas R. Mitchell, Patton, Pierson, Polk, Ed-| Rank ofthe United States and its branches, distinguishing 
ward C. Reed, Rencher, Roane, Augustine H. Shepperd, | the same as to time and amounts, of the sums transmitted 
Soule, Speight, Standifer, Stephens, Francis Thomas, Wi- \by the bank for the Government, and to what places, the 
ley Thompson, John Thomson, Verplanck, Ward, Ward- |times when done, the modes of transfer, and the cost, if 
well, Wayne, Wheeler, Campbell P. White.—92. any, to the bank, for doing the same, and whether the 

So the amendment was rejected. sae has not been done, and given a profit to the bank; 

Mr. WAYNE then offered the following amendment: | with a report of the profits made by the bank by ¢is- 

Resolved, That a select committee be appointed to meet 
in the recess of Congress, to inspect the books and exa- 
mine into the proceedings of the Bank of the United 
States, and to report by the third Monday in December 
next whether any provisions of the charter have been 
violated, and particularly such violations of the charter as 
may have been made since the 16th day of January, 1819; 
and also to report especially whether the said bank has, 
at any time, and to what amount, issued any bills, notes, 
or drafts, to be circulated as currency, contrary to, or 
evasive of, the provisions of its charter; whether the said any incorporated or unincorporated railroad or caval 
bank has, directly or indirectly, dealt or traded in any company, and the terms upon which the same were made, 
thing except bills of exchange, gold or silver bullion, or/and the inducement for any donations which may have 
in the sale of goods really and truly pledged for money |been made, and the authority of the bank in the charter 











the loans made by the Bank of the United States to the 
Government of moneys advanced to the Government, or 
ito either of its departments, and the interest or premiums 
paid by the Government for such loans or advances; with 
a report of the different kinds of stock pledged to, or at 
any time owned by, the bank, in any other bank, or in- 
corporated company, railroad or canal company, particu: 
larly distinguishing how the same was acquired and parted 
with, and of the sums loaned to, or advanced or given to, 





lent, and not redeemed in due time, or goods which have | for doing the same. Also, to report if any and which of 


been the proceeds of its lands; whether the said bank has|the branches of the said bank have been unproductive 
directly or indirectly charged or received for or upon its from the establishment of them, and what salaries have 
discounts and loans, from the time the same were made |been given to the officers of such unproductive branches, 
until finally repaid, more than at the rate of six per cent. |azd the amounts or kinds of bills or notes, and where pay- 
er annum; whether the said bank has had or owned, or lable, which the bank has, from time to time, transmitted 
as or owns, any lands, tenements, or hereditaments, ex-/|to its branches. 
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That the said committee have leave to meet in the city | 


4th. The undue accumulation of moneys in the hands of 


of Philadelphia, and to remain there as long as may be |a few, to control the election of directors. 


necessary; that they shall have power to send for persons | 


Sth. Astrong suspicion of secret understanding between 


and papers, and to employ the requisite clerks, the ex-| the bank and brokers to job in stocks, contrary to the char- 


pense of which shall be audited and allowed by the Com- | ter. 


For example, to buy up three per cent. stock at this 


mittee of Accounts, and paid out of the contingent find) day, and force the Government to pay at par for that stock; 


of the House. 


;and whether the Government deposites may not be used 


Mr. BURGES offered an amendment tothe amendment; | to enhance its own debts. 


but before the Srxaxer had decided whether it could be! 
received, 
The House adjourned. 





Farpay, Marcu 9. 
BANK OF THE UNITED STATES. 


' 


6th. Subsidies and loans, directly or indirectly, to print- 


jers, editors, and lawyers, for purposes other than the re- 
| gular business of the bank. 


7th. Distinction in favor of merchants in selling bills of 


| exchange. 


8th. Practices upon local banks and debtors, to make 


|them petition Congress for a renewal of its charter, and 


The resolution of Mr. Crarrox, proposing an inves-| thus impose upon Congress by a false clamor. 


tigation of the affairs of the United States’ Bank, coming 


up as the unfinished business of yesterday, the following) safely and prudently managed. 


9th. The actual management of the bank, whether 
(See monthly statements 


was offered by Mr. BURGES, of Rhode Island, as an/to the contrary. ) 


amendment to the amendment of Mr. Warne, offered 
yesterday, viz. 


10th. The actual condition of the bank, her debts and 


| credits, and how much she has increased her debts and 


Whereas a resolution is now before this House re-| diminished her means to pay in the last year; how much 
quiring that a select committee be appointed to inquire ,;she has increased her credits and multiplied her debtors 
into the affairs of the Bank of the United States, with| since the President’s message, in 1829, without the abili- 


power to send for persons and papers, and to report the |ty to take up the notes she has issued, and pay her depo- 


result of their inquiries to this House. 
And whereas the said resolution being under consider-| 
ation in the House, the mover thereof alleged in his place, 


| sites. 


llth. Excessive issues, all on public deposites. 
12th. Whether the amount of the bank’s property be 


in discussing the saine, that he believed the following facts | real or delusive. 


would be established, and, under that impression, he pre-| 
ferred them as a sort of indictment against the bank: 

Ist. The issue of 7,000,000 and more of branch bank 
orders as a currency. The president admitted 7,000,000 
issued. | 

2d. Usury on broken bank notes in Kentucky and Ohio. | 
They amounted to 900,000 in Ohio, and to nearly as much 
more in Kentucky. (See 2 Peters’s Reports, page 527, | 
as to the nature of the cases. ) 

3d. Domestic bills of exchange, disguised loans, to take | 
more than at the rate of six per cent. Sixteen millions of | 
these bills for December last. (See monthly statements. ) | 

4th. Non-user ofthe charter, in this, that from 1819 to 
1826, a period of seven years, the South and West 
branches issued no currency of any kind. (See the doc-| 
trine of non-user of charter, and duty of corporations to| 
act up to the end of their institution, and forfeiture for 
neglect. ) 

Sth. Building houses to rent. (See limitation in their} 
charter on the right to hold real property.) 

6th. In the capital stock not having due proportions of | 
coin. | 


7th. Foreigners voting for directors through their trus- 
tees, | 
Abuses worth y of inguiry into, not amounting to forfeiture, | 
but going, if true, clearly to show the inexpediency of re- 
newing the charter. 


| 





Ist. Not cashing its own notes, or receiving in deposite | 
at each branch, or at the parent bank, the notes of each} 
other. 

By reason of this practice, notes of the mother bank are 
at a discount at many, if not all her branches, and com- 
pletely negatives the assertion of ‘*sound and uniform 
currency.” 

2. Making a difference in receiving notes from the Fe- 
deral Government and citizens of the States. This is ad-| 
mitted as to all notes above five dollars. 

3d. Mak. ng a difference between members of Congress 
and the citizens generally, of both granting loans and sell- 
ing bills of exchange. It is believed it can be made to ap- 
pear that members can obtain bills of exchange without, 
citizens witha premium. The first give nominal endorsers, 
the other must give two sufficient resident endorsers. 


13th. The amount of gold and silver coin and bullion 


sent from the Western and Southern branches to the pa- 
rent bank since its establishment in 1817. 
is supposed to be fifteen or twenty millions, and, with 


The amount 


bank interest on bank debts, constitutes a system of the 
most intolerable oppression on the South and West. The 
gold and silver of the South and West have been drawn 
to the mother bank mostly by that unlawful currency, 
created by branch bank orders, as will be made fully to 
appear. 

14th. The establishment of agencies in different States 
under the direction of one person only, to deal in bills of 
exchange, and to transact other business properly belong- 
ing to the branch banks, contrary to the charter. 

15th. Giving authority to State banks to discount their 
bills without authority from the Secretary of the ‘Treasury. 

And whereas the people of the United States, being 
deeply interested in said bank, have a right to know the 
condition of its affairs, whether faithfully and prosperous- 
ly, or otherwise conducted, and those who have been 
placed in the direction and management of those affairs, 
in said bank, and all its branches and agencies, are liable 
to be called upon by this House to state, and may, of right, 
claim the privilege to the same, or to acommittee thereof, 


| all matters of fact concerning the case aforesaid touching 


the allegations above set forth, and also are liable to, and 


| may in hke manner exhibit all books and papers needful, 


or to be acquired for the purposes aforesaid: 

Therefore, a select committee be appointed with like 
powers as this House may have, to send for all such per- 
sons, books, and papers, as they may judge neccessary to 
inquire into the affairs of said bank touching all and singu- 
lar the allegations aforesaid; that said committee have 
power to sit during the sitting of this House, to report the 


‘facts obtained by such inquiry as afuressid, whether the 


same be in the testimony of witnesses or in the books and 
papers by them examined, to this House, once each week 
during their sitting; that no other repert than such facts be 
made; that the last and final report as aforesaid be made 
on or before the second Mouday of April next; that 
said comm.ttee have power ts appoint its own chairman; 
that it be composed of seven persons, and that they be up- 
pointed by ballot. 

Mr. BURGES moved that the further consideration 
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of the whole subject be postponed to Monday, and that 
in the mean while the several amendments which had 
been proposed, together with the original resolution, be 
printed. 

After a desultory conversation, in which Messrs. BUR- 
GES, McDUFFIE, WAYNE, and CLAYTON took part, 
the question was put, and the postponement negatived-— 
yeas 88, nays 90. 

The question was then about to be put on Mr. Burexs’s 
amendment; when 

Mr. L. CONDICT moved a call of the House. The 
motion prevailed, the call proceeded, 188 members an- 
swering to their names; the doors were closed, and ex- 
cuses received, when further proceedings in the call were 
suspended; and the question recurring on Mr. Burexs’s 
amendment, 

Mr. SPEIGHT suggested a doubt whether some of the 
clauses in it were in order. 

The SPEAKER compared it with the original resolu- 
tion, and observed that the shades of difference were so 
small, that he was inclined to the opinion that it was not 
strictly in order. 


On motion of Mr. COULTER, the further considera-| 


tion of the subject was postponed to to-morrow, and the 
printing of the amendments ordered. 


Mr. BARSTOW, of New York, now moved a reconsi- | 
deration of the vote by which the House had yesterday re- | 


jected the amendment of Mr. Root, (proposing a committee | 
of sevento be chosen by ballot.) He said hisown i 
remained unchanged, but he had been requested to make | 
this motion by gentlemen who had been absent yesterday | 
when the vote was taken. 


Mr. HALL advocated the motion; he had been himself 


absent, but should have voted with the majority. Yet, on 
account of other gentlemen, he desired the vote to be 
reconsidered. 

The question on reconsidering was then decided in the 
affirmative—yeas 98, nays 95. 

The orders of the d: ay were then called, and the House | 
proceeded to the bill for the relief of 


COMMODORE DECATUR’S HEIRS. 


The bill was further debated by Mr. SLADE and Mr. 
BURD, who both were opposed to the amendment offer- 
ed on Saturday last by Mr. Davis, of Massachusetts, and | 
addressed the House at length in support of their respect- 
ive views; when 

Mr. EVERETT moved for the rising of the committee. 


Mr. DICKSON moved to strike out the enacting clause 
of the bill, (which amounts to its rejection, ) but the mo- | 


tion was negatived—-yeas 62, nays 70. 

The committee then rose, and reported the bill to the 
House without amendment. 

Mr. DAVIS moved the same amendment he had pre- 


viously offered in Committee of the Whole, and asked for | 


the yeas and nays, which, being taken, stood—yeas 73, 
nays 102, 
So the amendment was rejected. 


\c. Reed, Smith, Soule, Speight, Stephens, F. Thomas, 
P. Thomas, Verplanck, Washington, Watmough, Wayne, 
Weeks, C. P. White, E. D. White, Wickliffe. —78. 

NAYS.—Messrs. C. Allan, Allison, Armstrong, Arnold, 
Ashley, Babcock, Banks, N. Barber, J. 8. Barbour, Barn- 
well, Barstow, Beardsley, Bethune, James Blair, John 
Blair, Burd, Cahoon, Carr, Chandler, Claiborne, Coke, 
Conner, E. Cooke, B. Cooke, Cooper, Crane, Crawford, 
Creighton, Daniel," Davenport, J. Davis, Dewart, Dick- 
son, Doddridge, Duncan, Ellsworth, G. Evans, H. oe 
rett, Felder, Foster, Grennell, Griffin, T. H. Hall, 
Hall, Hammons, Harper, Hawes, Hodges, Hughes, Sunt 
ington, Irvin, Jewett, Kendall, J. King, Lamar, Lansing, 
Leavitt, eee» Lyon, Mann, Mardis, Marshall, Max- 
well, W. McCoy, R. McCoy, McKay, T. R. Mitchell, 
Newnan, Pearce, Potts, J. Reed, Rencher, Root, Russel, 
W. B. Shepard, A. H. Shepperd, Slade, Southard, 
Spence, Stanberry, Standifer, Storrs, Taylor, J. Thom- 
son, Tompkins, Tracy, Vance, Vinton, Wardwell, Wheel- 
er, E. Whittlesey, Williams, Young.--95. 

So the bill was rejected. 

The House then adjourned. 








Sarurpay, Marcu 10. 
| 
Mrs. DECATUR’S CLAIM. 


After acting on sundry private bills, 

Mr. DODDRIDGE moved a reconsideration of the vote 
of the House, by which the bill in favor of Mrs. Decatur 
|had yesterday been rejected. 

Mr. WASHINGTON moved to postpone the considera- 
| Gon of this motion until Wednesday next. 

Mr. WILLIAMS moved to lay the motion on the table. 

Mr. ARNOLD moved to postpone the motion indefi- 

|nitely: [but the CHAIR pronounced the motion not to be 
in order, inasmuch as a motion to postpone to a day cer- 
jtain, (which had been made, ) as wellas that to lay on the 
|table, took precedence of it.] 
Mr. WILLIAMS withdrew his motion, to make way for 
Mr. ARrNeowp’s, but it was immediately renewed by Mr. 
|R. M. JOHNSON, and decided in the negative—yeas 61, 
nays 74. 

Mr. TAYLOR then called for the previous question; 
| but, before any vote was taken, 

Mr. DODDRIDGE moved an adjournment, which mo- 
\tion prevailed—yeas 74, nays 72. 








| Monpar, Marca 12. 
BANK OF THE UNITED STATES. 
The House resumed the consideration of Mr. CrarTon’s 
|resolution, together with Mr. Root’s amendment, to ap- 
| point the committee by ballot. 

Mr. BLAIR, of South Carolina, said, as the amendment 
offered by the gentleman from New York was only for 
the purpose of fixing the mode of appointing the commit- 


jtee for investigating the affairs and management of the 
Bank of the United States, it would not be in order to 


Mr. PEARCE then moved the amendment he had for- | discuss the general merits of the resolution; and as the 


merly propose d, which was also rejected—yeas 80, nays 95. 


jamendment only proposed that the committee should be 


The question was at length taken on the engrossment of |elected by ballot of the House, it would be equally out of 


the bill, and it was decided as follows: 
YEAS.——Messrs. Adams, Adair, Anderson, Archer, 


Barringer, James Bates, Bell, Bouck, Branch, Briggs, J. | 


Brodhead, J. C. Brodhead, Bullard, Cambreleng, Carson, 
Chinn, Clay, Collier, L. Condict, S. Condit, Corwin, 
Coulter, Craig, Dayan, Dearborn, Denny, Doubleday, 
Drayton, J. Evans, E. Everett, Ford, Gilmore, Gordon, 
Heister, Hogan, Holland, Horn, Howard, Hubbard, lhrie, 
Isacks, Jarvis, Jenifer, R. M. Johnson, Cave Johnson, C. | 
C. Jolinston, Kavanagh, H. King, Kerr, Lent, Lewis, | 


order to debate the propriety or impropricty of rechar- 

tering the Bank of the United States. Nor was he de- 
sirous of doing either. He knew, he said, but very little 
about any banking institution whatever, and still less about 
i\this mammoth Bank of the United States; and he should 
/not have attempted the smallest participation in the de 

bate, of even an incidental point connected with the great 
question of rechartering the bank, was it not that he con- 

|ceived the proposed mode of appointing the examining 
committee, by a ballot of the House, objectionable in the 


McCarty, McDuffie, Mc Inti re, McKennan, Mercer, Milli- | highest degree. 


gan, Muhlenberg, Pendleton, Pierson, Pitcher, Polk, E 





Mr. B. said it might be true that this bank had, in the 
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outset at least, done much good for the country. But it) Mr. B. then assured the Speaker that such was not his 
was alleged that it has the power of doing much harm, | intention; that nothing could be further from him than a 
and that it is a highly dangerous institution; that it is an| wish to reflect discredit on any gentleman, or on any com- 
establishment fraught with great danger, not only to the| mittee in the House. And, certainly, nothing could be 
personal interests of the great body of the American peo-/more repugnant to his inclination than to wound the feel- 
ple, but hazardous to the independence of the Govern-| ings of his distinguished colleague at the head of the Com- 
ment itself. It is also alleged that the officers of this| mittee of Ways and Means. His real object, Mr. B. said, 
bank have violated some of the provisions of its charter, | was to point out the impropriety and illegality of referring 
and have abused the trust confided to them. An investi-| this inquiry to a standing committee of the House, while 
gation by a select committee, ‘with power to send for |the law itself recognised none other than a select commit- 
persons and papers,” and to make a thorough examination jtees a committee chosen for that express purpose. And 
and report of the condition and administration of this bank, | further, he wished to demonstrate, if he could, the futili- 
has therefore been proposed by a gentleman from Geor-|ty and mockery of confiding this investigation to the 
gia. Such examinations, he said, into the affairs of the| friends of the bank, who might be liable to an influence 
bank, are provided for by the charter itself, and ought to| and a bias in favor of the institution, of which they them- 
be regarded as matters of course, whenever charges were | selves were unconscious—to a committee that certainly 
preferred against that corporation from a respectable |had no incentive to that sort of industry necessary to de- 
source. The charges, in the present instance, did ema-|velop the hidden abuses of the bank, but, on the contra- 
nate from a respectable source, and some of them, he be-/ry, having the strongest motives to slur over and to pal- 
lieved, could not be gainsayed. \liate all such acts of malfeasance as may be obtruded upon 
An honorable and highly respectable member from their notice. 
Georgia had brought forward against the bank what he! But, with permission of the House, he would read, he 
called **a bill of indictment,” containing some fifteen or | said, that section of the law establishing the bank, which 
twenty counts or specifications; and how, Mr. B. asked, ‘relates to the appointment of the committee to which he 
was it proposed, by the friends of the bank, to dispose of had just alluded. It was the twenty-third section of the 
that bill of indictment? Were they willing to let it go\charter, and might be found in the sixth volume of the 
before an impartial inquest of the people, by which the | Laws ofthe United States, page 49, and reads as follows: 
guilt of the accused, if ascertained, would be faithfully ‘¢ And be it further enacted, That it shall, at all times, 
reported to the House? No, sir, the friends of the bank’) be lawful for a committee of Congress, appointed for that 
show a disposition to shield it from a rigid and impartial | purpose, to imspect the books, and to examine into the 
scrutiny. They seem to be unwilling that any one should | proceedings of the corporation hereby created, and to re- 
scrutinize the transactions of their favorite, except those | port whether the provisions of this charter have been, by 
who have a strong motive to conceal or palliate its mis-|the same, violated or not; and whenever any committee, 
conduct. They are unwilling that the complaints against | as aforesaid, shall find and report, or the President of the 
the bank should be investigated by a disinterested and | United States shall have reason to believe, that the char- 
unprejudiced grand jury indifferently and impartially cho-| ter has been violated, it may be lawful for Congress to di- 
sen by a responsible officer, [he meant the Speaker,] lest ' rect, or the President to order, a scire facias to be issued 
‘*atrue bill” should be returned. Their object was to| out of the circuit court of the district of Pennsylvania, in 
‘* pack a jury” in the dark, under the veil of impenetra-|the name of the United States, (which shall be executed 
ble secrecy, composed of the friends of the bank, that| upon the president of the corporation for the time being, 
they might have a return of ‘no bill.” And Mr. B. |at least fifteen days before the commencement of the term 
contended, that without the return of **a true bill” against | of said court, ) calling on the said corporation to show 
the bank, and made by a grand jury empannelled for that| cause wherefore the charter hereby granted shall not be 
express purpose, the bank could not be put upon its trial | declared forfeited; and it shall be lawful for the said court, 
before the people. What he meant was, that without ajupon the return of the said scire facias, to examine into 
report, unfavorable to the bank, made by a committee |the truth of the alleged violation, and if such violation be 
appointed for the express purpose of examining the situa-)}made appear, then to pronounce and adjudge that the 
tion and arrangement of that institution, no legal proceed-| said charter is forfeited and annulled.” 
ing could be instituted against it, by the direction of the} Now, sir, said Mr. B., from the terms used in this sec- 
House, in order to have its charter set aside, and abolish the tion of the charter, nothing can be more plain than that a 
corporation. Such reports from a select committee must, | standing committee of the House would be incompetent for 
he said, precede the issuance of a scire facias against the |the purposes contemplated by the law, because it requires 
president of the bank, for the purpose of deciding the | the examination and report of a committee ** appointed 
question, in the district court of Pennsylvania, whether |for that purpose,” before a scire fucias can issue against 
the charter shall be declared forfeited. The report of a/the president of the bank. Why was it thought necessa- 
standing committee of the House, he said, would not|ry to arm the President of the United States with a dis« 
answer the purpose, because it was not such a committee |cretionary power, bya provision in this section? Mr. B. 
as the law establishing the bank contemplated. If, for lsaid he could imagine no other reason than that those who 
example, the charges now brought forward against the | framed the charter conceived it possible, perhaps proba- 
bank had been referred to the Committee of Ways and |ble, that at some subsequent day there might be sucha 
Means, as was proposed some days ago, and that commit- |majority in Congress, friendly to the bank, that, conduct as 
tee had reported against the bank; suppose they had even jit might, that corporation would have nothing to fear 
declared, after a full and strict examination, that every | from Congress, as its friends would screen it from all re- 
charge against the institution was well founded and true, |sponsibility, and prevent any process from issuing against 
and that the conduct of its officers was as reprehensible ithe president of the institution. In such event, and he 
as its most inveterate enemies could desire, still the House |feared we were about to realize the necessity and utility 
would not be authorized on such a report, from such alof the provision, it was thought prudent by the framers 
committee, to direct a scire facias against the president of|of the charter to vest in the President of the United 
the bank, in order to put that institution upon its trial, or | States the discretionary power just alluded to. 
make it a party in the district court of Pennsylvania. | If the amendment of the gentleman from New York, 
(Here the SPEAKER interrupted, by observing that it |said Mr. B., is adopted, it will be carried by the vote of 
was not in order to make personal allusions, or to impugn | those friendly to the bank. 


The same members will then 
the conduct or motives of any committee of the House.}] [hand in their folded tickets, and elect a committee, the 
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majority of whom, if not the whole, will be in favor of} a favorite of his. He could not but look upon it as an 
renewing the charter, and friendly to the bank; and that! institution, whose powers and whose tendencies might 
institution will have nothing to apprehend from the result] well excite the apprehension and jealousy of every repub. 
of their inquiries. We will see exhibited the absurd/lican. It was.an immense moneyed institution, whose in- 
farce of the accused sitting in judgment upon its own! fluence already pervaded every section of the Union; 


trial, or rather deciding whether it will submit to be tried 
even by its own particular friends. Yes, sir, said Mr. B., 
all this will be done, and the American people will be left 
to guess at the agents by whom it is effected. They will 
be left to guess at the names of those who have constitut- 
ed the bank the sole judge in its own cause. A commit- 
tee friendly to the bank, and disposed to screen the mal- 


whose ramifications were every where visible; and which 
new controlled, to no inconsiderable extent, the business 
and pecuniary transactions of the country. Sir, said Mr. 
L., it should be remembered, that while this institution 
possesses a capability of conferring a large amount of 
public benefit, it possesses in a corresponding or greater 
degree the power of producing the most serious and 


versations of its officers, will be selected by an agency | alarming evils. And it might perhaps be safely assumed 
perfectly irresponsible, because unknown to the people. | that the natural and almost inevitable tendency of such an 
Now, sir, said Mr. B., | would ask, is this the course of institution is to an abuse of its powers, and the disregard 
conscious rectitude and innocence? Is this the course) of the legitimate objects of its creation. Mr. L. said he 
an honorable, high-minded individual would pursue, when} had made these remarks as preliminary to the assertion, 
his official character has been implicated and slandered?| namely, that if the Bank of the United States is to be 
Would he not instantly demand a court of inquiry, and, perpetuated "by the legislative sanction of this Govern- 
instead of shunning, would he not court investigation?| ment, the public safety requires that its operations should 
Finally, he would ask the friends of the institution them- | be rigidly scrutinized and vigilantly watched. 
selves, if they could hope to sustain its character and cre-| Mr. L. said he was not prepared to affirm that the 
dit with the American people, by shielding it from a full, a} Bank of the United States ought not, under any circum- 
free, and rigid examination of its condition, and of all its| stances, to be rechartered. If the investigation of its 
transactions, by a committee that has no motive to palliate| management and concerns, as contemplated by the reso- 
delinquencies, or to cloak misdemeanors. jlution of the gentleman from Georgia, shall be permitted 
Mr. B. said, that although his present impressions were |to proceed; if the result of that investigation shall evince 
against the bank, and although he thought it probable he that it is innocent of the imputations which have been 
would vote against a renewal of the charter, he was, ne-' thrown upon it; and, lastly, if its chartered powers be 
vertheless, open to conviction. He had not, absolutely, | properly limited and restricted—if it be stripped of some 
determined to vote against rechartering the bank, right | of the odious features which now belong to it, and its 
or wrong. He was disposed to hear all that could be said| dangerous tendencies efficiently guarded against, it was 
both for and against the bank, and to bestow his vote ac-|entirely probable that a bill for its continuance would re- 
cording to the dictates of his best judgment, and in accord- | ceive his sanction and approbation. But he felt constrain- 
ance with what he considered the true and permanent} ed to say that, in bestowing his vote in the manner here 
interests of the country. If the charges against the bank | indicated, he should do so with a feeling of apprehension 
are obviated and removed by the report of a committee | that possibly he might be doing wrong. He should only 
properly chosen, and the outcry against the dangers of be induced to pursue this course, from a strong convic- 
that institution is shown to be a mere ‘‘ bugbear,” and |tion that the bank was now so intimately connected and 
that the independence of the Government, and the inte- |interwoven with the interests and the business of the na- 
rests and liberties of the people, have nothing to fear from |tion, that its withdrawal might be attended with more 
the moneyed monopolies of that colossal establishment, he | serious evils than its continuance. He should perhaps 
would then vote for a renewal of the charter. But, said | consider it in the light of a necessary evil, which though 
Mr. B., let me tell the friends of the bank, they are pur-| not to be desired, was still to be endured. Sir, said Mr. 
suing a bad way to make proselytes. ‘Their conduct, on/L,, in relation to physical man, we know that he is sub- 
this occasion, was an impressive comment on their favorite |ject to diseases, the remedy for which is worse than the 
institution, and furnished one of the best reasons imagina- \disease itself. And perhaps it would not be unfair or un- 
ble why the charter of the bank ought not to be renewed. | just to view the Bank of the United States in the light of 
They have suffered their zeal to outstrip their discretion; |an excrescence upon the body politic, so firmly rooted 
and he did not think that any corporation ever had greater jand attached to it that its excision would be even more 
cause than this mammoth bank to exclaim, ‘* God save | dangerous than its continuance. But he felt called upon 
me from my friends!” to say that if the question was now for the first time pre- 
Mr. LEAVITT, of Ohio, said he was aware that, in|sented, whether this or a similar institution should have 
opposing the amendment of the gentleman from New |an existence in the bosom of this republic, he would, 
York, it would not be in strict accordance with the rules| without doubt or hesitation, give it a negative response. 
of the debate to discuss the merits of the resolution sub-|If that was the subject-matter upon which he was now to 
mitted by the gentleman from Georgia. In the remarks |act, so far as his influence or his action could produce 
which he proposed to offer, he would endeay or to confine |such a result, they should be cheerfully exerted to crush, 
himself to the circumscribed limits allowed for the dis-| While it was yet in embryo, the project of a Bank of the 
cussion of the pending amendment, and trusted that he | United States. 
should not indulge in such a latitude of debate as would! Mr. L. said, that entertaining these views concerning 
make him obnoxious to the charge of having violated the | this institution, a brief and general outline of which he 
rules to which he adverted. | had attempted to present, it would not be thoughtstrange 
Mr. L. said it was not necessary, upon the present occa-/that he should be the earnest and sincere advocate of the 
sion, that he should make an avowal of his views and opi-! inquiry and investigation contemplated by the resolution 
nions in relation to the Bank of the United States; nor/of the gentleman from Georgia. Not only was he in 
did he propose to cbtrude any of those views and opinions | favor of this measure, but he desired that the examination 
upon the House at this time, except insofar as they were | might be a thorough, impartial, and searching one. He 
immediately connected with the pending queston, and\would not prejudge the case, by pronouncing, or even 
explanatory of the course he was about to pursue, and | entertaining the opinion in advance, that the fearful array 
the vote be intended to give upon it. He would take | of charges and allegations exhibited against the bank 
leave very briefly to say that the Bank of the United | could be brought to light and substantiated; but he insist- 
States never had been, and he presumed never would be, }ed that, whether sustained or not, it was alike due to the 
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bank, to this House, and to the American people, that} man from Pennsylvania, however laudable and defensible 

: tfc inquiry should be proceeded in, and should be con-|it may have been in his estimation, was effectually de- 
ducted by those who will do the subject that justice|feated by the frank, prompt, and honorable avowal of 

; which its importance demands. | the chairman of the Committee of Ways and Means, [Mr. 


Mr. L. proceeded to say that he was utterly opposed|McDurriz.}] That gentleman was constrained to say that 
to the amendment offered by the gentleman from New| he deemed it improper that the proposed investigation 
York. Whatever may have been the design of that gen-}should be committed to that committee, knowing, as he 
tleman in proposing it, he could not but view the amend-| did, that a majority of the gentlemen composing it were 
ment as having for its object the prevention of that|the warm friends of the bank, and were opposed to the 
thorough and impartial investigation of the concerns of|inquiry which was sought. And, upon-the suggestion, 
the bank, which alone would be satisfactory tothe nation. |and at the request of the honorable chairman of that 
it is true the proposition to elect the committee by ballot \committee, the gentleman from Pennsylvania withdrew 
was one which, upon its face, might seem fair and ; fau- | his amendment. 
sible; but, connected with the open and explicit avowal! In this state of things, said Mr. L., it was left for the 
of the gentleman from New York, that his object in pro-|ingenuity and talents of the gentleman from New York 
posing the amendment was to procure the election of a|{Mr. Root] to devise and propose the pending amend- 
committee known to be friendly to the bank, its true |ment, as if to prevent the blow which seemed impending 
character was laid bare, and its lurking dangers exposed. jover the bank, and which it was thought desirable to 
Mr. L. said, that without intending to impute any thing|avert. Mr. L. said he viewed the proposition, when first 
to the gentleman from New York in any degree discre-|introduced, as somewhat extraordinary in its character, 
ditable or dishonorable to him, he must be permitted to|and thought the arguments, by which the gentleman 
say that he could not but look upon the motion of the|sought to sustain it, not less extraordinary than the pro- 
honorable gentleman as an exhibition of the science of| position itself. Mr. L. understood the standing and almost 
legislative tactics and diplomacy, of which he is no doubt |invariable rule of this House was that the Speaker should 
a most able professor. Mr. L. said he would ask the |appoint its' committees. Yet the gentleman from New 
indulgence of the House, while he briefly attempted to| York asks that this rule shall be departed from in this 
review the history and progress of the resolution of the|instance, but has not given any satisfactory reason for 
gentleman from Georgia. He thought this was necessary }such a departure. Why should the subject now under 
’n order to a correct understanding of the true character/consideration form an exception to the general rule? Is 
and object of the pending amendment. He said the re-|it because the Bank of the United States is to be affected 
solution proposed that, through the agency of a select/by the action of the proposed committee? Mr. L. said 
committee of this House, appointed by the presiding|he trusted gentlemen were not yet prepared to claim for 
officer, according to the usual and established mode of | this institution an exemption from the acknowledged and 
appointing committees, an examination of, and an inquiry |long established rules of legislation. Sir, said Mr. L., 
into, the conduct and concerns of the Bank of the United | has the Bank of the United States, during a brief exist- 
States shall be instituted. Contemporaneously with the|ence of only sixteen years, attained an eminence so un- 
introduction of this resolution, the honorable gentleman|approachably high, an attitude so commanding, or an 
from Georgia, as illustrative of the necessities of the! influence so omnipotent, that when it is a subject for the 
proposed inquiry, and upon his responsibility as a mem-| legislative action of this House, it is not to be approached 
ber of this House, exhibits certain charges and allegations| or treated according to the ordinary forms of legislation’ 
against the bank, and avows it as the object of his reso-| He hoped and trusted that no gentleman would dare to 
lution to inquire whether those charges can be substan-|interpose such a claim in behalf of this gigantic institu- 
tiated. Mr. L. said that, te his utter astenishment, this| tion. Mr. L. said he could conceive of no subject which 
resolution upoa its first introduction was vehemently op-| could be presented for the action of this House, in regard 
posed by gentlemen who claim to be the decided and|to which, that which is now sought for the Bank of the 
ilmost exclusive friends of the bank. It was alleged | United States would be asked for. He ventured to 
hat these charges were fulse and frivolous, that the reso-| affirm, that even upon a question confessedly involving 
lution derived its origin from those who were the known | the future destinies, nay, the existence of the country— 
enemies of the institution, and that its real object was to| upon a question even of peace or war, no one would 
postpone the action of Congress upon the question of re-| think of insisting that the duty of selecting a committee 
chartering the bank until a subsequent session. But gen-| should be withdrawn from the responsible presiding. offi- 
tlemen who assumed and maintained these positions, as/cer of this House, and cast upon the members, to be de- 
if suddenly visited with a flood of light, upon the true}cided by ballot. 
sharacter and aspect of their opposition to the resolution,| Sir, said Mr. L., what is the known and established 
‘pparently withdrew from the ficld, and seemed to mani-| parliamentary rule, recognised by this House, and by 
fest their consent that the inquiry asked for by the reso-| every other deliberative assembly, in relation to the re- 
ution should proceed. ‘They said that the inference to| ference of subjects to committees? It is, that all propo- 
be deduced from their opposition to the investigation| sitions which require areference shall be committed to 
would be irresistible that the bank feared and dreaded|those who are friendly to the measure or proposition 
% : ! ght. It was in this posture of affairs that the honor-| which is proposed to be referred. Yet, in direct violation 
‘bie gentieman from Pennsylvania [Mr. Warmoveu] in-| of this rule, the gentleman from New York asks that the 
tro luced his amendment to the original resolutions, pro-} bank inquiry shall be committed to those who are hostile 
posing that the bank inquiry should be conducted by the|to such inquiry, and who openly avow it as their belief 
Committee of Ways and Means instead of a select com-| that the bank is innocent of all the charges alleged against 
m.ttee, Mr. L. said he would not affirm that it was the] it, and that the proposed inquiry is useless and uncalled 
object of the gentleman from Pennsylvania, in making} for. Mr. L. said he was sure he had not misrepresented 
this proposition, to evade the proposed inquiry into the|the gentleman in saying that this is his object. That 
affairs of the bank, but he thought he might safely say| gentleman has not left this inference to be made out by 
hat the geatleman’s course was susceptible of sucia a| argument or implication. He has openly avowed that, in 
construction. | proposing to have the committee of inquiry elected by 

(Here Mr. WATMOUGH explained, and disclaimed | ballot, he has in view the selection of those who are the 
any wish or intention to evade or embarrass the inquiry. }| Known friends of the bank, and who, it would seem, think 
Mr. L. proceeded to iy that the object of the gentle-| it presumptuous even to entertain a suspicion that it is 
You. VIUE—152 
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not as pure and immaculate as they are pleased to consi-|and unfounded. Yet the gentleman expressed a willing- 
der it. The gentleman, as if hard pressed for arguments | ness that the proposed inquiry should proceed, not be- 
to sustain his novel proposition, has referred us to an|cause he believed it necessary, but because it would ex. 
axiom of the common law, which requires that persons |clude a conclusion, which would otherwise be drawn, 
selected as triers of those who are charged with the com-|unfavorable to the bank. Mr. L. said it was not merely a 
mission of crimes shall be taken from the vicinage—shall | pro forma inquiry that he sought for: it was not the in- 
be the friends and neighbors of the culprit. In virtue of | quiry conducted in the spirit, and with the feelings, indi. 
this principle, he claims that the Bank of the United| cated by the gentleman from Pennsylvania, that would be 
States be tried by its friends, by men from the vicinage. | satisfactory to him. He was anxious that there should be 
Sir, said Mr. L., those sages and fathers of the common |a fair and impartial investigation: he sincerely desired to 
law, who lived near its fountain head, notwithstanding | know whether the bank, to any extent, had been guilty 
their well known gravity, would have smiled, could they|of the abuses and malpractices imputed to it. His final 
have anticipated that the beneficent principle here ad-|vote upon the question of rechartering the institution 
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verted to could ever have been applied to a heartless, | might depend upon the result of the examination. If it a 
soulless corporation. But if this was not a sufficient}shall appear, after a full and fair inquiry, that the bank is : 
answer to the gentleman on this point, it might be added | not justly obnoxious to these charges, and that, in its ope 4 
that the principle of the common law, which he hac|rations, it has neither abused nor transcended its powers, Z 
sought to draw to his aid, has, in fact, no practical exist-|it woukl certainly afford to his mind a strong recommen- . 2 
ence in the United States. In every State in the Union, | dation in favor of its continuance. It would place that in- 3 
either by constitutional provision, or legislative enactment, | stitution before this House, and before the nation, in an ' 3 
it is required that every criminal shall be tried in the} attitude much more favorable than it now maintained. And, ‘ 
county where the offence is committed, without reference |in this view of the subject, it had struck him with asto- 4 
to the place of his residence. nishment, that even a symptom of opposition to the inquiry 4 

But, said Mr. L., the honorable gentleman from New |had been manifested on the part of the friends of the , 
York has charged those who advocate the reference of} bank. He had anticipated a different course: he had sup- 3 
the bank inquiry toa committee appointed by the Speaker | posed that, instead of opposing the inquiry, or endeavor- z 
of this House, according to the usual mode of appointing |ing to thwart and emburrass its progress, the friends of 2 
committees, with a desire to procure a ** packed jury” for | tke institution would have courted the investigation, and } 


the investigation of the charges against the Lank. Sir, | would have rejo ced at an opportunity to throw open for 
upon what foundation does the gentleman predicate this/inspcction their most secret recesses, that the ight of the 
charge? jnoonday might shine upon, and exhibit their doings to the 
Although he has disclaimed any intention of implicating | world. 
the Speaker in moving this amendment, yet, if he had} Inconclusion, Mr. L. said he hoped the amendment of 
not thus explicitly disavowed such an intention, the infer-|the gentleman from New York would not prevail. He ad 
ence would have been iriesistible that he did not confide | monished gentlemen, that if the bank expected to retain 
in the integrity and the impartiality of that officer. Mr. L.|the confidence of the American people, it should not 
said he could not look upon the proposition of the gentle-| shrink from the proposed investigation: nor should the 
man in any other light than as implying a distrust of the| friends of that institution resort to, or sanction any efforts 
honorable Speaker. If this be not so, why has the gentle- | calculated to thwart or embarrass the inquiry. He regret 
man proposed this extraordinary mode of obtaining a com-|ted to say that manifestations of a disposit.on to do this 
mittee, and why has he indulged in hisremarks respecting | had been already, in the progress of the resolution of the 
a ** packed jury?” Mr. L. asked whoit was that desired | gentleman from Georgia, too palpably and too frequently 
a ** packed jury?” Is not the inference strong that it is|}evinced. He hoped and trusted that, henceforth, gentle 
the gentleman himself? What are the facts? The honor-|men would pursue a course in relation to this inquiry, 


able gentleman submits a proposition that the committee | which, instead of depressing, should elevate the standing 
of inquiry shall be elected by ballot, and he accompanies |of the Bank of the United states, and which, instead ot 
the proposition with the declaration that his object is to}rendering darkcr and more lowering the clouds of sus 
obtain a committee friendly to the bank, and opposed te] picion now overhanging it, should bave the effect to scst 
the inquiry. It is, then, the gentleman who secks for a/ter and dispel them. 
‘¢ packed jury,” a jury composed of the warm fricnds of] Mr. DANIEL said he was in favor of the amendment 
the bank, and who, before the inquiry commenced, have | No gentleman would accuse him of friendship to th 
adjudged the bank to be innocent of the chargesagainst it./bank. He was opposed to it, not on spee:fic charges, but 
And suppose, continued Mr. L., that the amendment of} on its general character. He was against all investigation, 
the gentleman from New York should be adopted, and|for he was afraid it would result in the vindication of th 
that a committee shall be elected composed of the mostjbank from the charges which he now believed to be true 
high-toned friends of the Bank of the United States, will| He was in favor of immediate action on the question of re- 
the inquiry into the charges exhibited against the bank be |chartering, in order that the President might veto the bill, 
satisfactory to this Housc, orto the nation? Do gentlemen |and a new bank of a different character might be esta 
indulge the belief that those who entertain the most cle-|blished. No man could doubt but the President woul 
vated notions of the purity and integrity of that institu-| veto the bill, who would read his first message, and under- 
tion, and who say, upon this floor, that the allegations!stood the English language. By the twenty-third sec 
against it are either false or frivolous, will enter upon this|t on of the bank charter, the commitice to investigate th 
investigation with that zeal and ardor, and that fixed de-jaffuirs of the bank were to be appointed. By whom? ‘The 
termination to ferret out the truth and the whole truth,| Speaker of this House? No. by the representatives of 
which the advocates of this inquiry, and which the people |the American people. He was in favor of the amend 
desire? Mr. L. said he coukl not but advert here to the | ment, for he wanted a committee who were hostile to th 
ideas thrown out, and the course pursued, by a gentle-|bank. He should vote against the bank, unless he wa: 
man from Pennsylvania, [Mr. Cr AWFORD, ] inthe remarks |instructed to the contrary by his constituents. ‘The bank 
which he submitted to this House some days since upon| was under the highest obligations to the State of Kentuc- 
the resolution of the gentleman from Georgia. ‘That gen- ky, for it would have failed at an eat ly peri d had it not 
tleman commenced with a ligh-wrought eulogium upon | been for $300,000 sent from that State. The president 
the Bank of the United States, and an avowal of his belief | of the bank stated, if the money had come three days later 
that the allegations now made against it were entirely false [the bank must have failed It hededone the State 
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good, and great injury. He strongly expected to oppose | of the Whole House, and to recommit the Dill, with in- 
it. He was in favor of a bank founded on the public re-| structions to inquire, to a standing or a select committee. 
venues. As the bank was now organized, half the mer-| This, I take it, is the true interpretation of the parliament- 
chants in the country were living on igs bounty, and thejary rule, of which we have heard so much. At the same 
people on the credit given them by the merchants. He/time, I am free to confess that I do not insist that this rule 
was opposed to such aristocratic consequences. Mr. D. | refers to questions of this nature. Ido not claim the be- 
made some remarks upon the Albany regency, and stated |nefit of this interpretation, clear as it is, for the amend- 
himself to be pleased with the old democrat, [Mr. Root,]|ment of the gentleman from New York. Asa technical 
though ke did not agree with his views in favor of the| parliamentary rule, | believe that usage restricts it to mat- 
bank. ters of a more private character. The rechartering of the 
Mr. DRAYTON avowed himself friendly to the bank:}|bank is a large question, interesting to the whole coun- 
he believed the country had experienced great benefits| try, connected with its great interests, wearing, in some 
from its operation, and knew of no evils it had produced. | respects, a political aspect, and standing far above the 
Yet he was in favor of investigating its affairs by a com-|class of mere business matters, to which the rule is gene- 
mittee appointed in the ordinary mode, and consequently | rally understood to apply. But I proceed on far broader 
opposed to Mr. Roer’s amendment. He concluded by | grounds than those of technical rule, in requiring that the 
calling for the previous question, [the effect of which is to | committee should not be hostile to the existence of the insti- 
cut off all amendments, } but the House did not sustain the | tution——the grounds of common justice and common sense. 
call—-yeas 71, nays 98. | Analogous cases have been urged upon us. It has 
Mr. EVERETT, of Massachusetts, sa'd: Iam in favor | been asked what we should think of an officer of this 
of the amendment moved by the gentleman from New| House, or of the Government, who, if grave charges 
York, [Mr. Roort,]} and will briefly state my reasons. It|were made against him, should insist that the investiga- 
has been tov readdy taken for granted, because this in-|tion should be made by persons opposed to having the 
quiry is moved by a gentleman avowedly hostile to the} matter inquired into. |The case is idly put; for it 1s not 
bank, that therefore the parliamentary rule requires thatja possible supposition that any innocent man, against 
the committee should be unfriendly to the institution. I} whom grave charges are made, should be unwilling that 
do not so understand the rule; L admit that the committee |they should be investigated; and every man is held inno- 
ought to be friendly to the inquiry; that is to say, willing} cent till he is found to be guilty. But this inquiry is 
to take if up and carry it through, in good faith, not be-| moved by persons who think that, whether the bank is 
cause there is any parlamentary rule to this effect, but|/innocent or not in the matter inquired into, it ought to 
because common sense requires it; because it cannoteven|be broken down. And if gentlemen wish for an analo- 
be supposed that a committee will not cheerfully and con-/ gous case, what would they think of committing the in- 
scientiously perform a duty entrusted to them by the| vestigation into charges preferred against an officer of 
House. There is no meaning in the proposition of a com- lthe House, or of the Government, to persons who had not 
mittee friendly to the inquiry, but this—a committee friend-| only declared their minds made up in regard to all the 
ly to doing the duty enjoined upon it. | matters to be investigated, but had avowed the opinion 
But of those in favor of the inquiry, under the present|that, whether guilty or innocent, he ought to be de- 
circumstances, there are two classes: one such as are} prived of office, and even life? Gentlemen tell us the 
friendly tothe bank, and think the inquiry will result in| bank is corrupt; that it is broken, and unable to pay its 
exonerating the bank from the charges brought against it;|debts; and that it has been conducted in the most dis- 
and the other, such as are hostile to the bank and in favor| honorable and fraudulent manner; that it is a great and 
of instituting the inquiry, as certain to lead to delay, and| oppressive evil, a curse to the country; and, finally, un- 
likely, in their judgment, to result in the destruction of| constitutional; and then politely ask the majority of this 
the institution. Now, | maintain that, as far as the parlia-| House, who are friendly to it, to give them, its pledged 
mentary rule alluded to refers at all to the case, it de-|enemies, the control of this committee, avowedly to be 
mands that this inquiry should be committed to persons / used for the purposes of delay, and, if possible, for those 
of the former and not of the latter class; to the friends and | of destruction. Would such a proposition between man 
not the enemies of the institution. That rule refers to|and man be thought consonant to the rules of equity? 
the disposition to be made of bills before the House, and This demand for a hostile committee is new; it is not 
what is it? It is Jaid down in the Manual as follows:|a fortnight old. The memorial of the directors of the 
‘* Those who take exceptions to some particulars of the | bank, asking for the renewal of their charter, was pre- 
bill are to be of the committee: but none who speak di-| sented on the 9th of January. A debate arose whether 
rectly against the body of the bill. For he that would to-!it should be referred to the Committee of Ways and 
tally destroy, will not amend; or, as is said, the child is not} Means or a select committee. It was understeod and 
to be put to a nurse that cares not for it. It is therefore a| stated that, in either case, the committee was to inquire 
constant rule that no man is to be employed in any mat-|into the manner in which the bank had been conducted, 
ter who has declared himself against it.” The rule even) if they deemed inquiry necessary. The gentleman from 
goes so far as to require that ** when any member who | New York {Mr. CaMBRELENG) Wanted the great question 
is against the bill hears himself named of its committee, he | investigated, whether the bank should be allowed to issue 
ought to ask to be excused.” \orders ** payable nowhere.” Another gentleman from 
Can any thing be clearer than this, as far as the rule New York [ Mr. Horrman] wished all the ** vices” of the 
goes’ Can westand on any such narrow ground as that| bank to be probed. The enemies of the bank generaily 
inquiry, which is only the acting of the committee in obe- | (with a few of its friends) voted for the select committee; 
dience to the House-—is the thing to which the committee | but it was conceded on all hands, and expressly admitted 
is to be friendly? Certainly not. We must look to the by the gentleman from New York, [Mr. Camprxtenc ] 
suostance. The matter in hand is the bank. The bill is/ that the majority of the committee would of course “te 
the bill rechartering the bank; the bill now on the table. | friendly to the bank. Nothing has occurred to change 
Every gentleman who has spoken to this resolution of in- | the question since, nor to make it any the less proper that 
quiry, has spoken as directly to that bill as if it were no-| this inquiry should be referred to persons who will take 
minally before the House. Iam even of the opinion that |it up on the fundamental principle of justice—that every 
the present motion, for this very reason, is not strictly in person shall be esteemed innocent till he is proven to be 
order; and that if inquiry be deemed necessary, the pro-! guilty. 
per course would be to move to discharge the Committee The gentleman from New York, (Mr. Bearpszrerx,] who 
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spoke at length against this amendment of his colleague, 
gave, nevertheless, a satisfactory reason why it ought to 
pass. He really conceded the whole matter now in con- 
troversy. He said that though the Speaker ought to 
name the committee, he should do it according to some 
principle to be laid down by the House. What that 
principle was, I did not understand the gentleman to 
state. Still less do I understand in what way that prin- 
ciple is to be laid down by the House. It is the very ob- 
ject of the amendment to have the committee designated 
on some principle approved by the House. The gentle- 
man will not trust the Speaker to name them, but upon 
some principle to be previously (I know notin what way) 
prescribed. 

It is plain there is no way by which the House can con- 
trol the principle on which a committee shall be chosen, 
but by choosing them itself. If, indeed, the gentleman 
will incorporate his rule into the resolution; if he will in- 
sert after the word committee, ‘‘to consist of persons 
friendly to the bank,” I should understand his course, 
and perhaps go with him. Or, if he would insert *to| 
consist of the sworn enemies of the bank,” I had almost) 
said I would vote for such an amendment, disclosing, as 
it would, the policy of this movement in a light in which 
the country would understand it. It would then appear 
that we are called upon to do a thing abhorrent to every 
notion of justice; and as friends of the bank, holding the 
fate of the institution in our hands, and responsible to the 
country for the continued enjoyment by the people of 
the advantages which itis now conferring on them, I must} 
say it would appear that we are asked to betray a very) 
responsible trust. 

I do not speak from any particular distrust of the Chair. 
The Speaker’s opinions on this great question are not 
known to me; but I can well conceive that he must wish 
to be excused from the appointment. There is, in fact, 
noclear principle an which hecan proceed. The House has 
not laid downa principle. It is neither wholly a Govern- 
ment question, nor wholly disconnected from the Govern- 
ment. If it be a Government question, the President 
holds one language, and the Secretary of the Treasury 
another. And it seems to me that the rules which guide the 
Chair in the appointment of committees, fail on this great 
and peculiar question. For this reason, it is proper that 
the House should take the matter into its own hands. 
It will, of course, appoint men incapable of blinking the 
question. | 


powerful instrument in their own hands, and trust for 
their justification to the manner in which they shall con- 
duct the inquiry? 

Mr. CAMBRELENG seid that the uniform course of 
parliamentary practice was better than any refinement on 
the subject of appointing committees. The fallacy of ali 
this might be seen by reference to the case of the Second 
Auditor, brought up by the gentleman from Massachusetts 
(Mr. Evererr] a few weeks since. Would the House 
send that inquiry to a committee favorable to that gentle 
man? Certainly not. The object is thorough investiga 
tion. This proposition would be deemed, out of the 
House, as of most unfriendly character to the interests of 
the bank. It was the most extraordinary thing he had 
lately heard, except the speeches of his colleague, [Mr 
Root, } and the response from the gentleman from Ken 
tucky, [Mr. DanreEt.} 

Mr. ANGEL, of New York, said he had not intended 
to partake in this discussion, believing himself unable to 
advance any thing which would instruct the members otf 
the House. I was disposed to listenin silence, said Mr. A., 
and to give my vote according to my best judgment. But 
in consequence of the turn which the debate has taken, 
I should feel myself a recreant, and unworthy to be a citi- 
zen of the State to which I belong, were I quietly and 
indifferently to permit the deliberate and unprovoked 
abuse cast upon her to pass without notice. The ties 
which bind me to that State, the duties I] owe her, and 
the confidence which a portion of her citizens have re- 
posed in me, impel me to use my humble efforts in de- 
fending her character against the foul and groundless 


| aspersions cast upon her. 


As regards the appointment of a committee to inquire 
into the conduct of the Bank of the United States, I do 
not consider it very material whether it be made in the 
usual manner by the Speaker, or in the unusual manner 
proposed by my colleague, [Mr. Root,] by ballot of the 
House. The respectful opinion I entertain of the mem 
bers of this House will not permit me to believe that 


the committee, in whatever mode selected, will consist of 


other than honorable men, deeply sensible of their obli 
gation to probe its concerns, and resolved to do their 
duty in a manner fearless of the bank, and honest to the 
country. But some of the reasons assigned by gentle- 
men for their great solicitude to have the committee ap 
pointed by the ballot of the House, if they cannot awaken 
a suspicion of their motive, appear to me very extra- 


The degrading epithet of a ‘packed committee,” is| ordinary. While they pay the highest compliments to 
not, I take it, to be applied to any committee chosen by| the integrity of the Chair, express the most unlimited 
a majority of this House. I should think myself greatly| confidence in the Speaker, and expressly disclaim all sus- 
transgressing the rules of propriety, to apply it to any} picion of partiality on his part, they urge the appoint- 
committee, however raised; but if there be any perti-| ment of the committee by the ballot of the House, to re- 
nence in it, it must sooner belong to a committee named| lieve him from the responsibility which he incurs every 
by a single officer of the House, than to a committee} day, and on every other subject, of appointing the com- 


freely chosen by the collective act of this whole body, | 
the most honorable mode in which a committee can be} 
constituted. Let us choose the committee in this way, 
and we know that the inquiry will not be smothered up. 
This House does not contain seven men, who could hold 
up their heads, after attempting to shove aside an inquiry | 
they were appointed to prosecute, and to cover up frauds| 
which it was their business to lay bare. Iam willing to 
take the responsibility of its being said that I was in| 
favor of having the House perform this duty itself. I am/| 
not willing to take the responsibility of putting this en-| 
gine of delay into the hands of those who avow the} 
design to use it to the prejudice of the bank, as I under-| 
stand its interests. The gentleman from Georgia [Mr. | 
Warne] movedan amendment, which went to put off the! 
report of the committee to next winter. The gentle- 
man from Tennessee (Mr. Brut] argued strenuously in| 
favor of delay. Is it not the duty of those who think it 
all-important to act now, to hold the control of this all-| 


mittee. Why do gentlemen urge us to depart from the 
ordinary mode of appointing the committee, while they 
declare they have nothing to fear, and fear nothing from 
the appointment of it, in the ordinary mode, by the Chair 

To justify the extraordinary course proposed, some good 
reason should be shown. None such has been offered, 
or can be pretended; and Ido not feel myself justified 
without cause to depart from the safe and ordinary mode 
of appointing the committee by the Speaker, to the un 
certain and extraordinary mode of a ballot. 

‘The gentleman from Kentucky [Mr. Danrex] has in 
furmed the House that the law incorporating the bank 
requires that the committee for inquiry into its affairs 
should be appointed by ballot. I have looked into the 
section to which he referred, and find no such direction 


init. It speaks of a committee of the House, prescribes 


no rule for its appointment; and as the practice to appoint 
by the Speaker was then, as it is now, almost universal, 
the just inference is, that it contemplated the appoint 


1 eit ge let i aE ELAR A ANS 


etic hh: Sl alt nding BRAC SPAS 


gare tce: 


ascent 


SS eo, 


































































ic 


erence 


tA: 0 AREER Poe SRI IE A 


“earner 


ae at i 


° 


OF DEBATES IN CONGRESS. 


2105 


——— 


Manca 12, 1832.) 


2106 


[H. or R. 











Bank of the United States. 














= eS = ————————— 

ment of the bank committee in the usual manner, by the |tive of effects? Isit safe, is it sound policy, to create or 
Speaker, and not ina manner different from that in general |continue an institution whose operations can control the 
use on all other subjects. _ jadministration of the Government, rival its powers, and 
Although the amendment seems to have limited the dis- | vanquish its efforts for the common defence? No age bas 
cussion to the choice of modes for selecting the commit- | been exempt from the corruptions of money; in the hands 
tee, yet the range of debate has covered the whole |of individuals it is powerful and often dangerous. Can it be 
ground of the constitutionality and expediency of re-|other than oppressive and ruinous, when aggregated into 





chartering the bank. I will not attempt to reargue these 
questions; they have already been ably argued by those 
who are more able than myself to do them justice. I 
will remark, however, that my investigations of the sub- 
ject have resulted ina settled conviction that the mea- 
sure is both inexpedient and unconstitutional. 1 under- 
stand enough of the bank and its operations to know that 
it is an odious institution, irresponsible in its action, and 
threatening to swallow up the liberties of the country. 
It is well known to the members of this House, that, in 


1791, Mr. Madison, then a member of it, in a lucid and} 


irresistible argument against the chartering of a bank, de- 
clared that the exercise of such a power by Congress was 
a violation of the national compact. The constitution 
had then been recently framed and adopted; he had been 
a member of the convention which framed it, and, while 
it was pending before the people, had exerted the strong 
and vigorous faculties of his mind in recommending it 
for their adoption. When, therefore, Mr. Madison, in 
1791, opposed the grant of a bank charter, and declared 
it unconstitutional, the acts of the convention, their in- 
tentions in framing it, the sense they annexed to it, and 
the sense in which it was understood by the people who 
adopted it, were fresh in his recollection, and he was in- 
fluenced by the strong sense it could not fail to produce 
of the duty he owed to the convention, the people, and 
the States. The force of his reasoning, the power of his 
argument, and the circumstances under which he acted, 
have resulted in a conviction on my mind, which no sub- 
sequent act of his life can impair. His views thus ex- 
pressed were the same as those entertained and acted on 
by Mr. Jefferson, George Clinton, and all the democrats 
of that age. These men had witnessed the oppressions 
of power, had been co-laburers in the work of freedom, 
and this unwarranted assumption of federal authority met 
their prompt and decided reprobation. 

To prove the bank expedient, it has been argued that 
the facilities furnished by it are indispensable to the col- 
lection and transmission of the revenue, and the carrying 
onofcommerce. These facilities are asserted and exaggerat- 
ed. Without stopping now to dispute or settle their ex- 
tent, may they not be too dearly purchased? May not the 
policy which sustains this bank be productive of evils 
altogether greater than the advantages claimed for it can 
compensate? Or are these facilities of more worth than 
individual rights, public security, and the equal liberty of 
all to pursue their happiness uncontrolled by a moneyed 
oligarchy’? If the charges made against it are true, they 
are of the most alarming character; and their truth should 
be ascertained by the most scrutinizing inquiry which the 
ablest and most impartial committee can pursue. It is due 
alike to the character of the bank and the country. The 
charges against the bank of misconduct, and its winding 
and turning operations, are so various, that I will not at- 
tempt an examination of them; it is unnecessary. I am 
entirely satisfied of the inexpediency of rechartering an 
institution which, by its officers, in the papers on our ta- 
bles, admits its irresistible power to crush the State banks, 
and control all the moneyed operations of the country. It 
avows its enormous and overwhelming power, and we 
know its perfect irresponsibility to the people. It is, in 
effect, a master placed over them, who are and should be 
the masters of all. The assertion that the institution has 
not exercised this power, whether true or false, affords 
no guaranty that it will not exercise it in future. Do men, 
and especially the rich, seek power to slumber, unproduc- 


jimmense masses, controlled by a favored few, endowed 
with countless privileges conferred by lavish legislation? 
By its charter, powers and privileges are accumulated on 
this bank which are denied to honest individuals, and the 
jinvidious distinctions in its favor are a gross and wanton 
violation of the equal freedom of our liberal institutions 
jof Government. ‘The stockholders, often foreigners, and 
jsometimes alien enemies, may grow rich in the oppressive 
exercise of their exclusive monopolies: the Government, 
when favored by the bank direction, may derive a partial 
benefit from the facilities which the bank may afford; but 
who can see without regret, or anticipate without dread, 
the destinies of the country in the hands of an odious, 
irresponsible aristocracy. If. the liberties of the country 
shall ever be destroyed, andthe people reduced to slavery, 
the destroyer and the tyrant must make their approaches 
in the garb of friendship, the amiable semblance of pa- 
triotic devotion, and the character of public benefactors. 
This bank may assume the appearance of these virtues; 
but I see, in the vices of its constitution and nature, dan- 
gers and evils more than sufficient to outweigh all its 
promised advantages. 

I said, sir, I should not have troubled the House if the 
State of New York had not been attacked. Since I have 
been a member of this House, I have scarcely seen it en- 
gaged in any important discussion, in which that State and 
her policy was not advertedto. This is not the first oeca- 
sion on which I have seen her arraigned and abused, her 
policy sneered at, and her public men scoffed at and de- 
nounced. It has been so fashionable to make that State 
the subject of attack, that some gentlemen appear to sup- 
| pose there is great meritin abusing her. Herabusersare 
not confined to this House. By the report of a speech 
lately made in another part of this capitol, 1 perceive she 
has been assailed and traduced; and by whom? By a man 
conspicuous in the eyes of the nation, who aspires to 
nothing less than the first office in the gift of the people. 

He, the enemy of our hated State, the enemy of our State 
| policy, utters the violence and vindictiveness of his hatred 
towards her, by reprobating what he calls ‘* her ferocious 
politics.” 

All these abuses, proceeding from citizens of other 
|States, cruel and unwarrantable as they have been, I have 
jbeen able to bear with a tolerable degree of patience. 
|Sometimes they have had their origin in an ignorance of 
ithe truth, and at others, perbaps, in that of envy, which 
\the prosperous virtue of the State was calculated to excite 
jin narrow and illiberal minds. But whenI see abuses 
jheaped upon the State by one of her own representatives, 
|{[Mr. Roor]—one whom she has adopted and honored 
}with her confidence—one whom she lias sustained and sup- 
| ported—one whom she has often elevated to high and im- 

portant public trusts—by one whom her bounty has fed, 
{and who has drawn his bread from her treasury for thirty 
years, and who at this moment wears the honors of one of 
iher representatives--when one of her own representa- 
tives, thus fostered, thus caressed, and thus treated, be- 
comes so forgetful of her favors, and of his high obligations 
to her, as to turn common informer against her on this 
floor, the reflection is too painful, and the consideration 
too humiliating, not to excite the deepest emotion, ex- 
pressing itself in action and utterance. 

What, sir, let me inquire, has that State done, to call 
forth such bitter repreaches and such cruel animadver 
sion’ In her condition, do you find the evidence of con 
rupt legislation or ‘ferocious politics’” 
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the unerring proof of the le -gislation and policy by which 
she has been governed. 

Compare her condition with that of other States, | 
many of whom are older, and were lately more populous 
and wealthy than herself; and let that comparison attest 


whether she is a fit subject to be stigmatized by charges of | 
legislative corruption and political ferocity. In her finan- | 


ces she is prosperous; though her public debt, contracted 
in the construction of her great works, is considerable, 
she has provided the means, and possessed herself of per- 
manent resources for its easy and rapid extinguishment. 
Every day adds to the fund for its extinction, and every 
year furnishes new proofs of her increasing prosperity. 


Will gentlemen contend that the public improvements in | 
New York are proofs of legislative corruption and “ fero- | 


cious politics?” She has, unaided and alone, made greater 
and more valuable improvements than all the States in the 
Union put together. So far from this being evidence of 


corrupt or ferocious councils, her sister States are latuda- | 


bly engaged in imitating her worthy and patriotic example. 
Her public institutions, for the administration of charit v5 
diffusion of religion, and encouragement of learning, rival, 


if they do not surpass, those of any other State in the| 


Union. Her system of education commands the admira- 


tion of the friends of science and civil liberty. In addition | 
to colleges and academies liberally endowed, and suited to | 


the wants of the various professors, she has a common 
school fund, ample and permanent, whch, under a wise 


and liberal administration, d.ffuses the blessings of educa- | 


tion through every town, village, and hamlet, in the State 
The means of education are within the reach of all, and 
she is rearing a population us enlightened and virtuous as 
can be found on the face of the earth. 


Her commerce is without a parallel on this continent. | 


It is justly the pride of the State, and too frequently the 
envy of her ne'ghbors. Nor is heragr culture inferior to 
that of any other State. Her fields are fertile and well 
cultivated, and vield an ample reward to the laborer. Her 
mantfacturing cstablishmentsare ¢ qual to any inthe Union. 
Her citizens are governed by mild and wholesome laws, 
and each is protected in the right of personal liberty, per- 
sonal security, and the right of private property. In no 
part of the world do its inhabitants enjoy more liberty, 
more happiness, more abundance, or more luxuries, than 
in New York. Nowhere are people more content, or 
more attached tu their soil or institutions. 

For the information of those gentlemen who appear to 
be so deeply afflicted by what they modestly term the cor- 
ruption of New York legislation and politics, I will tell 
them that a large proportion of the population of the State 
are emigrants from other States--emigrants who, to es- 
cape the evils experienced in their native States, have 


come to New York to better their condition. Many of 


them, though poor, have grown rich; and all, rich and 
poor, have, under its institutions, been protected, and the 
fruits of their industry guarantied to them by the wise, 


just, and liberal policy of the State. Attached, from these 


benefits, to her soil, the laws and policy of the State, they 
cannot be tempted to return to the homes they had for- 
saken in their native States, or to abandon, on specula- 
tions of greater benefits to themselves, those they have 
made in New York. Many of these worthy men have 
been elected to most important offices and trusts; but 
never before this dcbate have I learned that any of them 
repaid his benefactors, in the exercise of his official du- 
ties, by contumely and abuse. 

Let me remind gentlemen of what seems forgotten. 
New York, abused and persecuted as she is, Was never 
wanting in attachment to the republic, or the cause of the 
Union. In times of the greatest peril, and in seasons | 
clouded with misfortunes, slie stood firmly for the common 
cause. She seconded your efforts to repress and repel | 


the efforts of both your internal and external foes. She | 
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| withheld no required aid--she did not refuse you men or 
| money—she opened her treasures, and poured out her 
best blood in your defence. She hung out no blue lights 
'asa token for your enemy; nor did she hold a conventio: 
to dissolve the Union. She lent her. energies and means 
to support you, without murmuring or threatening to 
rebel. Ihave thought that these were her offences, for 
which some gentlemen, on former occasions, have sought 
_to inflict disgrace upon her; not avowedly for her pa- 
triotism, but by getting up »some pretence, under the 
cover of which they might avenge themselves upon her, 
for her adhesion to the Union, and her hatred of treason 
and desertion. 

It has been my misfortune before to hear the attacks of 
the accusers of New York; but never, until now, have | 
witnessed one of her representatives entering into a coali- 
tion with her accusers against her. Whatare the charges 
made by my colleague [Mr. Root] against New York? He 
has charged her with adopting a ridiculous banking sys- 
tem, which he alleges originated in the mind of a visionary 
i'man. He stated that her Governor (Mr. Van Buren) 
| spoke of it as a ridiculous and visionary project, and said 
he had no idea it would be adopted when he submitted it 
to the Legishiture. He charged that the Legisiature had 
been influenced by the moneyed aristocracy to adept the 
system. He charge d that the resolutions of the Legisla- 
ture, passed agi inst the recharter of the Bank of the 
United States, in 1831 and 1832, were procured by the 
corrupting and bribing influence ‘of the State banks and 
sufety fund system. In speaking of the Legislature of 
that State, he denounced one of its members asa base 
scoundrel. These are grave charges to be made by a re- 
presentative against his own State, its Legislature, and its 
members. They have been made here, on the floor ot 
Congress, in the face of the assembled representatives of 
the nation. They must travel into every quarter of the 
Union, and the State of New York must suffer under 
the reproach of the charges of corruption made by my 
colleague. 

Notwithstanding the resolutions of the New York Le. 
gislature, my colleague [Mr. Root] alleges that the people 
of New York desire a recharter of the United States’ 
Bank, and that they need the institution to shield them 
from the oppression of the State banks. He is mistaken 
The resolutions of 1831 were fully discussed in the State 
Legislature; and, from the time of their adoption down 
to the election in the fall of that year, they were the sub- 
ject of newspaper discussion from one end’of the State 
tothe other. The resolutions were well received by the 
people, and were made a question at the election. ‘Thx 
members of the State Legislature were chosen with a 
view, on the part of the voters, to this very subject; and 
by a vote of two to one, they have instructed our Sena- 
tors, and requested our Representatives, to vote against 
the recharter of this bank. And yet we are told the 
people are in favor of it. 

My colleague has adverted to the benefits to be derived 
from this institution to the farmers; artisans, and common 
laborers.- And he would make us believe that they are 
the special objects of his tender concern. He says he 
wants the United States’ Bank to protect and shield them 
Against what? I would ask. Why, sir, against themselves 
These classes are the bone and sinew, the stay and sup 
port, of the country, and constitute, in New York, a large 
and overwhelming majority in numbers and moral fore: 
They are the very men who elected the present Legisla 
i ture of that State, whose resolutions have been so disre- 
'spectfully denounced by my colleague asthe result of 
corruption. Jf they desire this shield of the United States’ 

Bank, why did they elect men whose judgments the) 
‘knew were’adverse to it? And will my colleague charge 
the voters themselves with having acted deceitfully in the 
choice of the State Legislature, or that they are so desti- 
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; the people better than they know them themselves, or! 
better than their numerous and immediate representatives 
in the State Legislature? 

The gentleman [Mr. Roor] expresses a fear that a 
{ moneyed aristocracy being and controlling the State banks, 


will oppress and enslave the ** common people.” My at- 
tachment to banks is no greater than that of my colleague. 
Their power antl influence are odious to me; their exist- 
, 3 ence is a necessary evil; and in no State should the people 
surrender the power of control over them. This power 
of control the people of New York have over the local 
, banks. Suppose you recharter the United States’ Bank; 
s that the board of directors in Philadelphia locate their 
dozen branches in New York; and, after their monopolies 
are secured, and firmly established, that the directors of 
the mother bank, not citizens of New York, or in any 
manner responsible to the people of that State, from inte- 
rest or hatred, choose so to manage the afluirs of the 
bank as to oppress our people, what means of defence} 
have they against their oppressors? None. The direction 
at PhJadelphia can locate branches and remove them, 
make issues and calls, at pleasure; and, when interest or 
their convenience may require it, can, by their enormous 
powers, embarrass or crush the State institutions at will, 
and spread desolation over the State. 

However great, daring, or destructive its oppressions 
may be, the State and the people have no power to resist 
or afford relicf. They are bound hand and foot, and left 
to the merc.less cruelty and ravening avarice of an irre- 
sponsible moneyed ol garchy seated in Philadelphia, be- 
yond the reach of the laws of New York, regardless or 
envious of her commerce and prosperity, and intent only | 
to promote the interests of its stockholders, deaf to, and 
distant from, the miseries it may create by the oppressive 
r exercise of its powers. Yet this is the shield with which 
Y ' my colleague desires to defend the people of New York 

against the State institutions. The shield will crush its 
: unhappy wearers, and it is worse than suicide to invite 
such an unfeeling monster into the State. If my col- 
league, under a mistaken belief that the common people 
of New York are incapable of self-defence against our 
banks, is resolved, as their champion, to shield und defend 
them against themselves, | hope he will not love them to 
the death. 

No circuinstance has subjected my feelings to greater 
trial than the speech of my colleague [Mr. Root] against 
his own State. When I heard of his election to this 
House, I rejoiced, and felt confident that in him the Stat 
would find an able advocate and defender, who would 
triumphantly repel every attack upon her dignity or 
honor. But when I saw that fond expectation blasted, 
saw his hostile armor, saw him hand in hand, and shoulder 
he to shoulder, with those who make a meritof annoying that 
State, my heart sickened at the sight, and I was compel- 
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ed led, with reluctance, to yield to tte irresisuble evidence 
on of his defection. One week ago, 1 could not have been 
re made to believe what Ihave heard and seen from him 
he Within that time. 


I had regarded him as the fast and un- 
yielding supporter of the State, one who would abide by 
8 her fortunes, and defend her honor in every emergency. 
I confess that Ihave been told that my faith in him was 
too strong, that his affections for her were weaned; and 
that, instead of support from him, she might look for op- 





A position; but I coukl not suspect, much less believe it. 
ye- 1 persevered in my adhesion to him, and so unreservedly 
of expressed my confidence in his fidelity to her, that 1 be- 


came suspected of participating in his reputed disaffec- 


ey tion. Nor did I, nor could L surrender my confidence in 
ge him, or divorce myself fronyY him, until he exhibited the 
he fatal evidence, and | saw him traducing New York, to the 
sti- great delight and smiling satisfaction of he al 
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nents. I yielded only when I could not resist the evidence 
of my own senses, afforded by his action and his argument. 

My colleague [Mr. Root} has manifested a deep re- 
gard for the character of the United States’? Bank, cannot 
give the least credit to the charges against his purity, and 
sympathizes in feeling and action with those who sing 
hosannas to its praise. He kneels before its mighty 
power, and yields a willing homage to its transcendent 
virtue. Yoked with his idol, he can discover in it nothing 
but what is amiable and lovely, nothing but what is pure 
and immaculate. Turning from this object of his adora- 
tion to his own State, in a single instant he discovers all 
that is odious and hateful; a State impoverished by extra- 
vagance; a banking system in the hands of political men, 
and a Legislature managed by these politicians, and acting 
under the corrupting influence of that banking system. 
lu the same breath in which he lavishes his praises on this 
alen bank, he condemns the State, and tells you that ‘* cor 
ruption stalked abroad in her halls of legislation at noon- 
day, and in the mddmght darkness.” 

[Here Mr. ROOT interrupted Mr. Anexr, and ex- 
plained. He said he was msapprehended by his col- 
league, [Mr. Ancet.] What he sad of corrupton stalking 
in the halls of the New York Legislature, was in reference 
to the corrupt practices of 1812, when a certain party 
wanted to pass their six nilhon bank, but which they 
were ouly prevented from doing by the virtue of a ‘Tomp- 
kins, whu saw what they des.gned, and sent them packing 
off tou the country to take Ue air with their constituents. 
‘This was what he had reference to; and as to‘any charge 
ugainst the present or previous Legislature of bis own 
State, no such thing was intended. ‘The gentleman [Mr 
ANGEL] Was entirely mistaken. } 

Mr. A. resumed. If the charge of corruption stalking 
abroad in the New York Legislature was intended by my 
colleague to apply to 1812, he cannot, he will not deny 
that he charged the resolutions of 1851 and 1832, passed 
by the New York Legislature, to the corrupt and bribing 
influence of the central State bank power over the mem- 
bers of those Legislatures. Nor can he, or will he deny 
that he called one of the leading members ofthe New York 
Legislature a base scoundrel. ‘he gentleman to whom 
my colleague (Mr. Roor] applicd that epithet, was for 
several years a prominent meml F t Legislature, 
and who, during his official services, and since, has sus- 


‘mber of th: wis 
tained a character above reproach, and which would not 
shrink on a comparigon the character of my col 
league. ] regret that this ungenherous assault was made 
on the character of a worthy and absent man. 


Viti 


Another charge which my colleague made, and which { 
thought unwarrantable and extre 1, Was against 
the city of New York. 
influenced by a 





unkin 


I that city with being 


micdy 


Ile charge« 


that, under a hope of ob- 


| seliish design; 
taming the Government deposites for its own banks, it had 


been mduced to enter intoa crusade against the United 
States’ Bank. 

| Mr. ROOT apa explained Ex said he ! ped his 
colleague [Mr. Aneées] woukl not continue to misunder- 
stand him. He said that the banks of that city gencralls 


4 
. 1 hy } l : 
could not be induced to come in, and take a renewal of 
t 


the charter, at the first session after the safety fund sys- 
tem was established But next year, they were promised, 

s , 
and the Governor, in a message, recommended it, that if 


they would come in under th 
empted from the local ta 
feated. A crusade was thene tablis 
States’ Bank, and the 


accept renewals under t 


system, they would be ex- 
‘, and that arrangement was de 
hed against the Unit 
city banks consented to come 


a 
1 1 
he safety fund system, probabiy 
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-cr the presumption that the United States’ Bank would 
> put down, and they would get the Government d po 
sites. Hic never meant to be understood as making th 
charge Palnst the c ty. No, said he, my « cap 
ni vn aAcH In 
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Mr. A. then resumed. I regret that I misunderstood 
the gentleman, [Mr. Root.]} I understood him as charging 
the city of New York with indulging a selfish principle 
in opposing the United States’ Bank, under an expecta- 
tion of procuring the Government deposites for its banks. 
If he did not mean or intend to make that charge against 
the city, I have nothing further to say on that part of the 
subject. It is enough that he has charged the members 
of the New York Legislature with acting under the cor- 
rupting and bribing influence of the central bank power 
of the State, in voting for the resolutions against the re- 
charter of the United States’ Bank. I have no desire to 
multiply charges against my colleague, [Mr. Root, } or im- 
pute to him any thing with which he is not justly charge- 
able. 

I have already stated that those resolutions were passed 
by a majority of about two to one, in both Houses of the 
State Legislature. } 
present, in that House, the same counties which make up 
the district represented by my colleague [Mr. Root] in 
this House, all voted in favor of those resolutions wluch 
he represents as the offspring of the corrupt and bribing 
influence of the central bank power. Yes, sir, the mem- 
bers of Assembly, representing the gentleman’s imme- 
diate constituents, come in for their full share of this unkind 
abuse, and are told by their own representative in Con- 
gress, by the man to whom they have confided the honor 
and interest of their district, that they have participated 
in the bribery and corruption of which he complains. 
Was ever an office so odious as my colleague has per- 
formed, openly, publicly, and unblushingly, in the face 
of the assembled representatives of the nation, to charge 
his own State, its Legislature, and the immediate repre- 
sentatives of his own constituents, in another legislative 
body, with being bribed and corrupted by a moneyed 
aristocracy? Ihave no ill will against my colleague, nor 
spleen or malice to gratify, and would gladly have avoid- 
ed making any replication to his remarks; but they were 
of such a character that they imposed upon me the un- 
pleasant duty | have now been attempung to perform. 
The charges he made were of the darkest hue: they cast an 
oJium upon the State, in which no one of its citizens should 
silently acquiesce. They were made publicly, upon this 
floor, in the presence and hearing of the nation’s repre- 
sentatives. It was due to the State that they should be 
as openly and publicly repelled. No kind feeling for my 
colleague; no personal respect I owe him, or attachment 
I have for him, ought to prevent the discharge of a para- 
mount duty to the State, a portion of whose citizens have 
committed, in part, to my charge the guardianship of her 
interests and her honor. 

Does my colleague imagine that he has done the coun- 
try a sery ce, and obeyed the will of his constituents, by 
attempting to humble and degrade New York in the eyes 
of the nation? Does he fancy that the reproaches he has 


tizens’? Let me ask him, if he had called his constituents 
ether, in the fall of 1831, pending his election, and 





‘ve your Legislature with bribery and corrup- 


° e ‘ . 
tion, F will speak dimmutively of your Exccutive, and 1 
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State institutions’’-~does he believe, if he had been thus 
frank, they would have given him the chance, to do so? 
[wish the gentleman’s constituents had been present 
to witness the humiliating scence, when he administered 
disgra¢e to them, and the State to which they belong. 
i wish they could have seen the smiles his effort lighted 
amd neticed the countenances upon which they sat. 
i wish they could have witnessed the raptures of applause 
his abuse of the State clcited, and could have marked 
Could this extibi- 
w, lask the gentleman 


up, 


. aoe : : 
the voices that cheered him to vo on. 
tion have taken place in their 1 
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whether he believes his constituents, devoted to him as 
they are, would ever put it in his power to repeat their 
degradation in this or any other public body. No repre- 
sentative on this floor has a more pure, high-minded, re- 
publican constituency than my colleague: they have often 
confided to him their dearest and best interests; and as 
this is the first, I hope it will be the last time he may 
a his representative powers against those who conferred 
them. 

I will now, sir, take a brief notice of my honorable friend 
from Kentucky, [Mr. Danrex.] He commenced his re- 
marks by saying he had been uniformly opposed to re- 
chartering the bank; but that the history given by my 
colleague [Mr. Root] of the corruptions of New York, 
and the oppressions of her banking system, had almost 
| inclined him to go for the recharter of the institution. His 
‘sympathy for the poor, oppressed citizens of New York 
almust led him to the abandonment of a principle he 
‘had ever cherished from his youth. My colleague so 
, excited his compassion, that he was ready to turn out, with 
his force, to rescue poor New York from the reckless 
/ grasp of her cruel oppressors, The gentleman complains 
,of the inexplicable character of New York politics; he 
‘states it is impossible to understand them, and that it 
, would puzzle a Philadelphia lawyer to comprehend them. 
,L can inform the gentleman that there is no more difficulty 
/in understanding New York politics than there is in un- 
| derstanding the politics of any other State. In New York, 
as wellas in Kentucky and other States, the abused and 
misapplied term republican has introduced all the confu- 
sion and mystery of which he complains. The republican 
‘party, after prostrating every opposition, stood on high 
_and commanding ground; their title was popular, and 
‘the word republican was the check-word to all political 
advancement. The name was coveted by all; and all par- 
ties, let their politics be what they might, assumed the ap- 
_pellation of republican. ‘The word was snatched at by 
,every one; and ask whom you would what were his 
| politics, and he would answer, republican. Such in- 
, discriminate use was made of the word, that you would 
know no better what a man’s politics were, after being 
told he was a republican, than you did before. Profes- 
sions of republicanism are so universal all over the Union, 
|that the same difficulty exists every where. ‘There is 
,even some little perplexity, on that score, in this House. 
{There wasa time when the term noted the specific cha- 
lracter of those who wore the name. Without going to 
Philadelphia for a lawyer, I will explain to the gentle- 
‘man, so that he cannot misunderstand what are the poli- 
| ties of the majority in New York. They are the men who 
actually support the principles the gentleman himself pro 
|fesses. ‘They are the men who stood by the country in 
1812, and who assisted in bringing our present worthy 
Chief Magistrate into power; and they are the men who 
will stand or fall by principle, who will not swerve or be 
swerved for the accommodation of any individual. The 
} gentleman from Kentucky made himself quite merry, and 
the House much sport, at the expense of New York. I 
cannot blame him for it; he was authorized by my col 
‘league to say all, and more than he did say. The whip 
was put in his hand; and, if he could make any thing by 
it, he had a right to use it. Iam exceedingly glad that 
the gentleman has done so: it furnishes to my colleague 
a practical illustration of the effect of his attack upon ow 
| State. We gave the warrant to the gentleman to abuse 
|her: he was fully authorized, by my colleague’s endorse- 
ment, to draw largely upon us. While I disclaim all un- 
pleasant feeling against the gentleman from Kentucky, 
1 will take the liberty again to repeat that I feel mortified 
and humbled by the part my colleague [Mr. Roo] has 
taken in this debate; and I can assure him that I believe, 
j}when his friends in New York learn that he bas been en 
leagwed with our political opponents in making with them 
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a joint attack upon the honor and dignity of our State, they| 
will feel mortified, and humbled, and disappointed too. | 


I have been ata loss in satisfying my own mind as to 


the motives which have actuated my colleague in his ef-| 


forts to degrade and humble his State before those who 
would triumph in her humiliation. Nor can I perceive, 
sir, what should have led him into the support of the Unit- 
ed States’ Bank, an institution holding the tenure of its 
existence in the violation of those salutary constitutional 
checks for which the gentleman, through his long life, | 
has loudly professed to be the strenuous and zealous advo-| 
cate. ~ I will not undertake to arraign and try his motives; 
it would be invidious in me to call him to account for 
them. They are not for my arraignment, and I will not 
attempt to usurp dominion over them. He knows what! 
his objects and motives are, and I will leave it to himself 
to reconcile his course of conduct on this occasion with all 
the former professions of his life. I will leave him to settle 
his account with his own immediate constituents, with the} 





State he has calumniated, the Legislature he has traduc- 


of the bank, it is proper that we should have the result of 
that investigation. Mr. J. therefore intended to move an 
amendment to the resolution under consideration, specify- 
inga day by which the committee should make their report, 
so as to afford ample time for the action of Congress upon 
the renewal of the charter at the present session. 

He could not but admire the very ingenious arguments 
of the gentleman from Tennessee, [Mr. Bet1,] who, al- 
though in favor of a bank, had urged a postponement of 
a decision upon the present application to a future session, 
and with great candor avows his determination to use all 
fair and honorable means to accomplish that object, as be- 
ing paramount to all other considerations. This, in con- 
nexion with other opinions expressed, should induce the 
House to reflect well upon the course they intend to pur- 
sue. Some gentlemen had advocated the inquiry, because 
they wished to be informed of the facts in relation to the 


| charges preferred against the bank; others had expressed 


their determination to vote against its renewal, whether 
the allegations were true or false, thereby justifying the 


ed, and the people he has abused, with his conscience and | inference (although it had been asked whether the bank 
with his God. | was to be supported, “ right or wrong,’’) that it was to be 
Mr. JENIFER, of Maryland, next rose, not, he said, | prostrated, ‘* right or wrong.” The friends of the bank 
for the purpose of embarking in the discussion of the me-|are said to have thrusted this question of renewing the 
rits of the various political parties existing in the: State of| charter upon us at the present, as the only proper time. 
New York. The House had been sufficiently amused, if} Not so, sir. This is the first time that the memorial has 
not instructed, upon that subject, by some of the repre-| come before us; and although the President of the United 
sentatives from that State; and from all he had heard and) States has thrice called the attention of Congress and the 
seen, however much he admired their political manage-| nation to its consideration, we are told by his friends that 
ment, he did not feel disposed to go there to learn politi-! ‘* now is not the proper time:” it is premature; it should 
cal morality. The amendment of the gentleman from New| be delayed, because the people have not expressed their 
York (Mr. Root] to the resolution of the gentleman| opinion; and it would be disrespectful to the President to 
ftom Georgia, [Mr. Cuayron,] is to elect the committee| act thus hastily upon it. Sir, the interests of the country 
by ballot, instead of the usual mode of appointment by the} at large are too much concerned in the Bank of the United 
Chair. Mr. J. considered the manner of electing or ap-| States, to be left dependent upon political speculation: 
pointing the committee of much less importance than the! such is the case at present, and such will continue to be 
limitation of the period of their report. If the committee] the case until the question is decided. But a few days 
were appointed by the Chair, it seemed to be admitted| since, and an honorable gentleman from New York [Mr. 
that a majority of them would be favorable to the inquiry| CamMunretene] informed us that there could be no doubt 
into the affairs of the bank; if by the House, that the ma-| but that the President of the United States would veto a 
jority would be favorable to the bank. A question has| bill rechartering the bank; and yet the gentleman from 
arisen as to the parliamentary usage. But it appeared to| ‘Tennessee [ Mr. Bexx] tells us that “ the President is not com- 
him that in either event, no matter by whom appointed, | mitted to any course, but is left entirely at liberty to act 
a majority of the committee should be favorable to the in-| either way.” Now, sir, in this state of things, with differ- 
quiry. Ithad been conceded, when the memorial for renew-| ent opinions expressed by the personal and political friends 
ing the bank charter was presented, that a majority should| of the President as to the course he intends to pursue, 
be favorable to the application. So, when charges are pre-| to what conclusion are we to come? 
ferred against the bank, it was perfectly proper that the} Mr. CAMBRELENG explained. He did not speak im- 
committee should be in favor of an investigation. In the| peratively, but only expressed his own opinion that the 
construction given to the parliamentary rule, he regretted} President would veto the bill. 
to be compelled to differ with the gentleman from Massa-| Then, continued Mr. J., we are still more in the dark; 
chusetts, [Mr. Evererr.] (Mr. EVERETT explained. | and in the language of a skilful diplomatist upon a recent 
Mr. J. said he had misunderstood the gentleman, and) celebrated occasion, this matter ‘* has bearings and rela- 
stood corrected.] Whether a majority of the committee | tions that reach beyond the immediate question under dis- 
were in favor of rechartering, or opposed to the bank, was| cussion.” But, Mr. J. said, he would quote the language 
not very material, provided it were, as he presumed it|of the honorable gentleman from New York, [Mr. Cam- 
would be, composed of members both for and against it. | snereNne,] and the House would decide whether any other 
The custom, of late, on all important questions, had been, | construction coulé be placed upon it, than that the gen- 
to have a report both from the committee and the mino-|tleman was authorized to express that opinion, when he 
rity. Thus, in either event, we may expect the facts in| said, “ Were I to consult only the policy of a mere politi- 
relation to the true state of the bank to be elicited; and|cian, there is nothing that I should so much desire as that 
whether by a majority or a minority of the committee, is| Congress would send the bill to the President of the Unit- 
matter of no moment. But the time when that report] ed States, that he might send it back to us with his veto— 
should be in possession of the House was of great consider-|an enduring monument to his fame.” This declaration, 
ation. After what had been sail upon this floor and else-|soon after the transmission to this House of resolutions 
where, it was important to the interests of all concerned, | passed by the Legislature of New York against a renewal 
that a decision should be had as speedily as could be, con-| of the United States’ Bank charter, coming from a gentle- 
sistent with a due consideration of the subject: it was de-| man who is supposed to be possessed of the President’s 
sirable to the stockholders; it was to the interest of the} views, expressed too in so confident a manner, taken m 
widows and orphans, whose situation had been so patheti- ;connexion with the President’s equivocal messages in rela- 
cally referred to here; it was demanded by the best inte-)tion to the bank, could leave no doubt whatever in the 
rests of the community. If it is the will of this House that} minds of those not in the cabinet secrets, but that the Pre- 
a committee should be appointed to inquire into the affairs! sident would veto the bill; such, at least, must have been 
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the impression in the ‘* powerful”’ State of New York; and| which should have been suppressed, Mr. J. had not in. 


I ask, is there a member of this House, who did not con- 
sider the gentleman from New York (Mr. CamBre.ens] 
authorized to express that opinion? But, sir, we are now 
told that the President is uncommitted; that he is left en- 
tirely at liberty to sign or reject the bank bill as he deems 
expedient. Mr. J. concurred in opinion with the honora- 
ble gentleman from Tennessee, [Mr. Betx,] that the Pre- 
sident was not committed, and it appears to be the deter- 
mination of his more judicious friends that he shall remain 
so, at least until other ‘‘ paramount” objects shall be ac- 
complished. The State of New York being opposed to 
the United States’ Bank, will have the testimony of their 
representative, [Mr. Campnetxne,] that the bill would 
have been vetoed. Thus New York is to be satisfied; 
Pennsylvania, Maryland, and other supposed doubtful 
States, would be referred to the opinions of the gentleman 
from Tennessee, [Mr. Bexx,] a personal and political 
friend, coming from his own State, equally possessed of 
his views, that ‘‘the President was left entirely at liberty 
to act either way, and no doubt would act for the best in- 
terests of the country.” 

To guard against all doubts, and to settle the question 
whether the bank charter should be renewed or not, Mr. 
J. said he was for limiting and specifying the time when 
the committee should report, so that the bill might be act- 
ed on during the present session, and thus affording the 
President an opportunity of deciding for himself. There 
was another opinion of the gentleman from Tennessee, 








tended to call them to recollection, but he attributed them 
to the excitement of the moment, induced by the great 
interest the gentleman evinced in relation to a question in 
which the State of Georgia was immediately concerned. 
But when those opinions have since been re-echoed through 
this Hall, and frequent allusion made to the ‘‘ federal party” 
in terms of opprobrium, it would not be amiss to examine 
a little into the merits of those who claim to be of ‘the 
great republican party of the country.” 

Mr. J. said it was not his design to enter into a defence 
of all the doctrines called federal, much less to advocate 
all their acts; yet he felt justified in saying that, if the 
opinion expressed by the gentleman from Georgia [Mr 
Cxayron] as to the course his constituents and State in 
tended to pursue in relation to a recent decision of the 
Supreme Court of the United States be correct, no act 
of the ‘federal party,” not even the Hartford conven 
tion itself, ought more to be deprecated. The gentleman 
from Georgia, standing here in his representative charac- 
ter, having held high and responsible stations in his own 
State, lately from among his immediate constituents, pro- 
claims to this House and the nation that, before his State 
will submit to the constituted authorities of the country, 
‘* Georgia will become a howling wilderness.” And he i 
a distinguished member of ‘‘ the great republican party!!!” 
The same gentleman who presses the charges against the 
United States’ Bank, and alleges ‘that the bank is broken, 
not able to pay its debts: its object is to cheat the people, 


{Mr. Bex1, ] which deserved some notice; it was one which, | and without the Government deposites could not exist.” 


if admitted to be correct, might have some influence, al- 
though at first advanced with diffidence, was afterwards 
pressed with great confidence. It is, ‘* that if Congress 
passed a bill at the present session, granting a charter, the 
next may revoke it. 





And yet this exclusive republican administration permits 
this institution to have the use of those deposites, ‘* to 
cheat the people.” Mr. J. said he hoped and believed 


|that the gentleman from Georgia did not upon this occa- 
The present charter does not expire | sion properly represent the wishes and intentions of his 


until 1836, and a law passed now cannot vest a legal title.” | State, and therefore he called upon him to disabuse him- 
Mr. J. said he was no lawyer, he did not belong to the} self and his constituents from the imputations which he 
profession, but he was satisfied that if the gentleman from} had, no doubt inadvertently, cast upon them. But if the 
Tennessee, whose professional reputation stood high, | gentleman from Georgia still adhered to those opinions, 
would examine the bill as reported, he would be convinced| Mr. J. said he should not expect hereafter to hear any 


that, upon compliance with the terms of the charter, a con- 
tract wascompleted, alegal interest vested, and could not be 


thing more in relation to the ‘ federalists,” ‘the Hart. 


| ford convention,” or * blue lights,” from that quarter. 
annulled except by agreement or violation of the charter. | 


The honorable gentleman from Tennessee has, through- | 


Mr. J. said he should not have adverted to this subject, 
had he not felt constrained, by the remarks of the gentle- 


out his argument, evinced much ingenuity and some po-|man from the city of New York, [Mr. Camunerene,] who 
litical tact: (Mr. J. did not intend the expression in an|had just taken his seat, to repel the insinuation so illibe- 


offensive sense.) He urges no charges against the bank; 
he has no constitutional scruples as other gentlemen; he 
avows himself in favor of a bank, but argues that now is not 
the proper time to act upon the subject, andsays that **no 
enlightened friend of the President of the United States 
could advise him to put his signature to a bill, if passed at 
the present session.”” Can any gentleman, after these de- 
velopments, fora moment doubt but that this matter has 
‘* bearings and relations that reach beyond the immediate 
question under discussion?” - 

Mr. Speaker, various topics have been introduced into 
this debate, some of which ought not to have been coun- 
tenanced on this floor. But, sir, since gentlemen have 
been permitted to indulge in reflections which neither the 
occasion called for, or any provocation justified, and have, 


in the course of their remarks, had frequent reference to| numerous other appointments to inferior offices; all of 


| whom, however, to use the very appropriate language of 


the old distinction of parties, calculated to create preju- 
dices here, and accomplish objects elsewhere, Mr. J. 
hoped he would be pardoned in making a brief reply to 
the illiberal and ungenerous attacks which some gentlemen 
had thought proper to make against a party to which he 
formerly belonged. Formerly, he said, because at pre- 
sent, there was no such party, and could now only be at- 
tempted to be revived to effect ulterior objects. When 
the gentleman from Georgia, [Mr. Cuayton,] a few days 
since, in the warmth of the debate, permitted his feelings 
to carry him beyond his usual courtesy, and make remarks 


rally cast upon those whom he has thought proper to de- 
nounce as ‘anti-war men,” ‘‘coalitionists,”? now ** mon- 
grel federalists,’ as contradistinguished from the ‘* great 
republican party of the country.””. Where, asked Mr. J., 
is the magnanimity of the gentleman? The federal party 
is extinct—no efforts made to revive it; and yet the gen- 
tleman attempts to excite prejudices against all those who 
do not bow down and worship tlie idol of his adoration, 
by denouncing them as ‘* mongrel federalists,” ‘* anti 
war men,” &c. Let us see, said Mr. J., of what mate- 
rials this ‘* great republican party” is composed. Are ther 
;no * federalists,” no ‘*antiewar men” among them? To 
| what political party did your Secrctary of the Treasury 
belong? Your present and ex-Attorney Generals? Your 
present and ex-ministers to Russia? To say nothing of the 





\a distinguished Senator, have ** been dyed in the wool,” 
‘and purified by an admission into the ranks of the great 
‘republican party.” But, sir, does the gentleman want no 
|more? or have all been converted, persuaded, or bought 
jover, that could be obtained, and are the others too ho- 
|nest to be purchased, or too incorrigible to be convinced’ 
|Mr. J. said he meant no disrespect to the gentlemen to 
| whom he had referred, for most of whom he entertained 
ahigh opinion, and to the Secretary of the Treasury h 
felt particularly indebted, who had, in one of the most 
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able, eloquent, and animated speeches ever delivered | by the present ‘*great republican party.” Another 
upon that floor, defended the federai party and their prin- |honorable member from New York [Mr. Bgaxoster] 
ciples from similar attacks as now made, even after that|/is much incensed against the Bank of the United States 
party had ceased to exist, for which he acquired for him-|for daring to have printed certain documents, report- 
self additional laurels and the unbounded gratitude of|ed by a committee of this House at a former session; 
the federal party. His late report, however, is a little too |and says, ‘* that an inquiry should be made, if for nothing 
federal for his then political friends. The charge of!else, but to ascertain the truth or falsehood of the charge 
**coalition,” or intrigue, or management, or “ mongrel|he had seen made in the public papers, that the United 
federalism,” comes with an ill grace from the gentleman | States’ Bank had paid 1,750 dollars for printing the re- 
from New York, [Mr. Camnnetenc.}] Mr. J. said, if he | port of the Committee of Ways and Means.” 
were not much .nistaken in the history of the times, a | The honorable member takes no exception to that re- 
distinguished federalist, one who was justly at the head |port, or of the one made to the Senate by the Committee 
of his party, (the lamented Rufus King,) was indebted |on Finance, but considers it a heinous offence for the bank 
for his seat in the Senate of the United States, to a cele-|to publish them, and asks, ‘* what right have the corpo- 
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brated individual, ({ will not say the patron of the gen- 
tleman from New York, [Mr. Camunetenc,}] but one 
whom he delights to honor,) our minister to England, 
much to the mortification and discomfiture of the then 
democratic party, and who now is not only received into, 
but constitutes the head of the “ great republican party 
of the country;” while those persevering and patriotic 
statesmen, among the first of whom stood the present 
presiding officer of a co-ordinate branch of the Legisla- 
ture, who projected, carried on, and honorably concluded 
the late war, and who, by their unrivalled talents and en- 
ergies, laid the foundation of the present financial prospe- 
rity of the country, are denounced as ‘* anti-republicans,” 
*s coalitionists,”” and **mongrel federalists.” Mr. J. said 
he knew not to which of the old political parties the gen- 
tleman from New York (Mr. Camsnretens] belonged. 
But of all descriptions of politicians most to be detested, 
were those who, having obtained pardon for their former 
transgressions, by being baptized in the true political 
church, turn upon their old friends, and unite with the 
mob to proscribe them. Such, however, are welcome 
proselytes to the “* great republican party.” 

Mr. J. said he would call the attention of the gentleman 
from Georgia [Mr. Carron] to the opinions expressed 
by his State Legislature, in relation to another distinguish- 
ed member of this ‘great republican party.””> When an 
teresting subject was some years since under considera- 
tion in this House, the late ex-minister to Russia having 
advocated with much zeal what was considered the Geor- 
gia side of the question, the Legislature of that State, 


anxious to testify their gratitude for so able a defence of 


their rights relative to the Yazoo claims, designated a 
county by the name of ‘Randolph, to perpetuate the 
name of Jolin Randolph, a member of Congress from 
Virginia.” Some time after, the war coming on, and 
their favorite advocate taking an active part against it— 
{Here Mr. FOSTER, of Georgia, rose to a point of or- 
der. The Speaker was understood to say that the re- 
marks of the gentleman frém Maryland were not in order.) 

Mr. J. said he always feit disposed to yield to the de- 
cision of the Chair; but ke should have been gratified at 
having an opportunity of contrasting the subsequent opi- 
nous of Georgia with those of the present ‘‘ great repub- 
fican party,” in relation to that individual.* This gen- 
tleman is the most honored of any citizen of Virginia, 


_  * An Act to change the name of the county of Randolph. 
Whereas it was obviously the intention of the Legislature of Geor- 
git, in designating a county in their State by the name of Rando!ph, 
to perpetuate the name of John Randolph, a member of Congress 
from Virginia, whose eariy exertions in the cause of democracy, and 
entire devotion to the republican system, claimed the approbation and 
ipplause of every good citizen of these United States. But, whereas 
the conduct of the said John Randolph, in his official capacity as a 
member of Congress, has evinced such a manifest deseruon of cor- 
reet principles, and such a decided attachment to the enemics of the 
Unicd States, as to render his name odious to every repubhean eiti- 
een inthis State and in the United States: 
Be i* therefore enacted by the Senate 
tives of the State of Georgia in Go neral Assemb! 
i 





met, and by au- 
verity of the same, That, trom and after the passage of this act, the 
county of Randolph shali be calied ond known by the name of the 
county of Jasper, any law tothe contrary notwithstanding. Passed 
ist January, 1813 











and House of Representa: | 


ration to spend the money of the United States, of the 
widows and orphans, to circulate any dgcuments”” Sir, 
if to ascertain that fact is all the inquiry is asked for, the 
time, the trouble, and the expense of that inquiry may be 
saved. Mr. J. said he for one had no hesitation in avow- 
ing (although he knew nothing of the designs or objects 
jof the conductors of that institution) that if they had ex- 
pended twenty times 1,750 dollars in the dissemination 
of truth and facts, to correct error and misrepresentation, 
it was not only within the legitimate powers of the char- 
ter, but their indispensable duty todo it. A statement 
had been sent to Congress, emanating from the Chief Ma- 
gistrate of the Union, embraced within hisannual message, 
alleging that the bank had * failed in the end of establish- 
ing a uniform and sound currency;” five thousand copies 
of which had been printed by order of this House, per- 
haps as many more by the Senate, distributed in every 
jsection of the country, calculated to weaken the confi- 
idence of the community in the conduction of the affairs 
jof the bank; and because the President of the United 
States had made the charge, the directors of the institu- 
tion had no right to adopt means to correct the error or 
|misrepresentation. What means could they adopt so pro- 
|per as the circulation of the report of the Committee of 
Ways and Means of this House, and of Finance of the 
Senate, who, after mature investigation, with the message 
of the President before them, declared that ** there seems 
nothing wanting to complete the evidence of the sound- 
ness and uniformity of the currency,” and that the ‘‘ cur- 
rency of no country was as sound and uniform as that 
jcreated by the Bank of the United States, and that none 
better was desired?” 

With a knowledge of these facts, if the directors of the 
j}bank had not availed themselves of the means thus afford- 
jed them, by those reports, of refuting those charges, no 
jmatter from what quarter they came, they would have 
\failed in the performance of their duty to the stockhold- 
lers, to the widows and orphans, and to the community. 
The same honorable gentleman also asks, ‘‘ for what ob- 
ject have branches within a few years past been thrown 
{within the interior of the country?” and it has been inti- 
}mated that loans to ‘‘lawyers and printers” have been 
|made for the purpose of bribing them into a support of 
|the institution. Mr. J. said it might be asked, but perhaps 
\it would be a little more difficult to answer, for what 
|purpose were so many ‘ printers” initiated into the de- 
|partments of the Government of the United States? Some 
}of whom were receiving a much larger amount than 1,750 
|dollars, and that annually, from the public treasury! Sure- 
\ly the honorable gentleman would not insinuate that they 
|had been introduced there for the purpose of propagat- 
ing “ unsound” charges against the bank! Yet the pre- 
mises in the latter case would justify such conclusions, at 
jleast as well as in the former. 

Mr. J. said he regretted the debate had taken so wide 
ja range; and had the remarks of those gentlemen who 
|preceded him been confined to the state of political par- 
ties in New York, he should not have said one word on 
jthe subject. His principal object in rising was to give 
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notice that he should move an amendment to the resolu-|larly proud. My honorable colleagues must take the 
tion under consideration, limiting the time when the com-| credit or discredit of raising the curtain, and giving to the 
mittee should make their report; and whether the amend-}| House a peep behind the scenes; and if something of the 
ment of the gentleman from New York [Mr. Root] should| principles and machinery of ‘*the party” is exhibited 
be adopted or not, whether the committee were appoint-| here, it is no fault of mine. 
ed by the Chair or by ballot, he now gave notice that,| Standing, sir, as between these belligerent parties, 
when in order, he should move the following amendment:| upon neutral ground, I flatter myself that [am in a situa 
** That said committee report to this House by the third| tion to judge between them at least with impartiality. | 
Monday of April next.” |find something to condemn on both sides. For, while | 
Mr. COLLIER, of New York, next obtained the floor, | dissent from some of the opinions expressed by my ho 
and moved an adjournment; and inorable colleague who first addressed the House, [Mr 
The House adjourned. | Roor,] I must be permitted to say that I do not justify o1 
approve of the warmth and violence of the personal attack 
jmade upon him by our other honorable colleagues. It 
;may not be improper, under the circumstances, to show 
ito the House the political attitude in which my honorable 
The House resumed Mr. Crarton’s resolution, the} colleague (Mr. Root] stands to **the party,” and more pz: 
question being on Mr. Roor’s proposition to appoint the | ticularly to certain managers and leaders at Albany, whon 
committee by ballot. \the House has heard designated as the ** Albany regen 
Mr. COLLIER, of New York, said that the House stood} cy;”? a matter perfectly understood by all who have any 
in rather a singular attitude in relation to the resolution | knowledge of the present aspect of affairs in New York 
under discussion. From all quarters of the House, an lit is well known that this honorable gentleman has mani 
opinion had been expressed in favor of the proposed in-| fested some restlessness and impatience under the party 
quiry; and one, inexperienced in legislation, would be | discipline which is there rigidly enforced against all, anc 
apt to suppose, that when all serious opposition had ceas-| which it is attempted to apply to him. He stands erect, 
ed, the resolution, in some shape, might pass, without) like a stubborn oak, and will not bend with willowy sup- 
further discussion or delay. However, said Mr. C., we | pleness to every wind of doctrine which it happens to be 
live and learn; and we have seen that, notwithstanding |the particular interest of ‘*the party” to advance. Th: 
the call for the proposed inquiry is so generally acquiesc-) position of that honorable gentleman reminds me, sir, of the 
ed in, the resolution has, as yet, made no progress. The} anecdote of an old soldier of the revolution, who, being busi- 
honorable mover of the resolution [Mr. Crayron] reserv-| ly engaged in loading and firing at the enemywithout waiting 
ed the burden of his argument until after the friends of! for orders, was asked to what regiment or company he bx 
the bank had assented to the inquiry. He has, with great} longed. ‘* To none,” answered the soldier; ‘*lam fighting 
frankness, avowed his motives, and has expressly inform-| on my own hook.” So my honorable colleague, unwilling t 
ed us that one object he had in view in extending the!submit to tbe drilling of the regency leaders, has taken 
discussion was to ** enlighten and instruct the people.” the field ‘* upon his own hook;” and this will serve to ex- 
Since that time, sir, the circle of debate has been constant-| plain the combined attack made upon him by his able and 
ly widening; and it would be difficult to divine, from the | better disciplined colleagues. And, sir, without intending 
course of the discussion, what is the subject before the|to impugn the motives of either of the honorable gentle 
House. Among other topics, sir, the House has been|men, I will ask them to examine their own hearts, and 
entertained, by several of my colleagues, with the subject |see whether in this assault upon that old veteran repub! 
of New York politics. I consider the honorable gentle-| can, with the professed object of protecting the characte: 
man from Georgia [Mr. Crayton] as chiefly responsible} of our Legislature. and the State, some other motive may 
for this part of the debate. ‘The House will recollect that} not be found lurking there; and whether they are not flat 
the honorable gentleman alluded in his speech to the re-} tering themselves, that, by attacking and attempting to un 
solutions recently passed by the Legislature of New York, |dermine the character and standing of their colleague, 
directing our Senators and requesting our Representa-| they are rendering an acceptable service to their regency) 
tives in Congress’ to vote against renewing the charter of) friends at Albany. 1 know that the gentleman has mad 
the United States’ Bank; and that honorable member has | himself obnoxious to the party, and that the Philistines a 
given us some gentle advice and admonition upon this\upon him; but the result may prove that he is not yet 
subject. It was in answer to his suggestions that my|shorn of his strength, for he may yet rise in his might, 
honorable colleague [Mr. Roor] deemed it proper to|and break asunder the green withes by which ‘* the party” 
allude to the politics of New York, and to the moneyed) now seek to bind him. 
bank influence, which he supposed might have operated} Two of my colleagues, sir, have spoken of the safet 
directly or indirectly upon the legislative body by who:n fund system in New York, and it has been made a pron 
these resolutions were passed. The free remarks that|nent cause of complaint against the honorable gentle ma: 
were made by that gentleman have brought down upon| who first addressed the Chair, [Mr. Root, ] that he should 
his devoted head a combined attack from three other of| have assailed this system. 1 will briefly explain the prin 
my honorable colleagues, [Messrs. Bearnsirx, ANGEL, | ciples of our safety fund law, and show what influenci 
and CaMBRELENG, } an attack of great, I may add, of un-|the moncyed system of the State may fairly be supposed 
necessary violence. jto have. By that law, every bank incorporation whic! 
Sir, it is not my purpose to become a party to this civil| shall be thereafter chartered, or whose charter shall | 
war. I consider it a family quarrel between ‘‘ brethren | renewed, is required to pay into this fund the half of on 
of the same principle,” and all experience admonishes | per cent. upon its capital for six years, amounting in t! 
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me not to intermeddle in these family feuds, either in the | whole to three per cent. This fund, thus created, is in 
character of a party, or a peace-maker. It is always but | vested by the comptroller, and from the avails the salaries 
a thankless office, and almost uniformly brings upon the | of the three bank commissioners is paid, and the remain 
intermeddler reproaches, and sometimes kicks and cuffs, | der of the annual proceeds belongs to the banks, in pro 
from both the belligerent parties. portion as they shall have contributed to the fund. In cas 

Sir, I wish it to be distinctly understood and remem- of the failure or insolvency of a bank coming within th 
bered by the House, that Ido not hold myself responsible | provisions of the act, this fund is liable for the redemptior 
for the introduction of the subject of the party politics | of its notes; and this is all the advantage which tie public 
of New York. Is it not a subject of which [am particu- derive from the law, Upon the 
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of any bank, they are entitled to receive back from this) personal and political friends about them, in the city and 
fund the amount they have contributed, unless it shall|country, who are presidents, and cashiers, and directors, 
have been exhausted by the intermediate failure of a bank. | and attorneys, and stockholders, in our own Jocal banks, 
All the banks within the provisions of this law are entitled | who have a common interest in excluding the competition 
to charge seven per cent. interest upon all loans for a pe-| of an institution restricted to six per cent., and legislating, 
riod exceeding sixty-three days. It will be seen, there-|as they do, in the very centre of this moneyed power at 
fore, that it is a good bargain for the banks to advance} Albany, it must have some influence in their action upon 
three per cent. in the whole, for the privilege of charg-|this particular subject. But, sir, there is superadded to 
ing seven per cent. for the entire term of their charter, | this, the force and influence of party discipline, which has 
and this three per cent. to be refunded upon the expira-|been brought to bear upon the Legislature—a power, 
tion of their term; and it will be also seen that the banks rigid, absolute, despotic, and controlling, and which re- 
all have a common interest in excluding the competition quires of all that they should go with their party, “right 
of an institution which is restricted to six per cent. It is| or wrong’’—a complete system of passive obedience and 
the duty of these bank commiss‘oners, one of whom isap-/non-resistance. There is still another influence, equally 
pointed by the Governor and Senate, and two by the banks potent, which was dexterously applied in this case, and 
themselves, at least once in four months, and oftener if}that is the force of « public opinion.” Ido not mean, 
required, to visit every banking institution, to inspect|sir, the opinions of citizens examining the subject, and in 
their books, ascertain the amount of their bills in circula-| honest sincerity forming unbiassed opinions for them- 
tion, the extent of their discounts, and to look into all|selves. No, sir, I mean the “ public opinion’? manufac- 
their concerns; and, in case of apprehended insolvency, | tured by interested political managers, and constituting a 
it is made their further duty to apply to*the chancellor, |part, and no inconsiderable part, of their machinery, 
who may issue an injunction, appoint receivers, and wind | which, perhaps, the House may be curious to understand. 
up the affairs of the insolvent bank. These bank com-| We have, sir, only one real, genuine, orthodox, ** repub- 
missioners, who have this general superintendence and /lican” paper in the State, and that is the State paper at 
power over the banks, are, from the avowed principles of} Albany. We look to the columns of the Argus to know 
the dominant party in New York, party men, for their|from day to day what is republican. 
political axiom has been promulgated by an honorable |is to be found there, upon men or measures, pro or con, 
Senator at the other end of this Hall, [Mr. Marcy,] that}is, for the day, replblicanism--pure, genuine, unadulte- 
‘*to the victor belong the spoils.” Upon the same prin-|rated republicanism. ‘‘ The party” have neither the 
ciple, too, when an application is made to the Legislature |trouble or responsibility of forming opinions for them- 
for the incorporation of a new bank, it is made « sine qua lselves. The public opinion” head is supplied after this 
non that the commissioners named in the bill for the dis-| wise: An article, expressing the desired opinion, is sent 
tribution of the new stock are politically orthodox. The}by the manufacturers toa branch republican paper, say 
question of mere competency is not so material, but they|at Lockport, another to Utica, another to Cooperstown, 
must be good, sound, thorough-going, orthodox ‘* repub-| another to ‘‘ Old Chenango,” and so of other places; and 
licans,”” whatsoever the test or standard of republicanism |these appearing without apparent concert, are carefully 
may chance to be for the time being. They must be| transferred and collected in the Albany Argus, under the 
stamped ‘*genuine” in a particular quarter, which I will| imposing title of ‘* Public Opinion;” and thus, while the 
not stop now to designate. These ‘* republican’ commis-| adroit managers seem to follow, they are, in truth, con- 
sioners take good care, of course, that the stock of the|trolling, and are the manufacturers of **public opinion.” 
new banks does not get into bad hands, and the Farmers} Now, sir, I respect the opinions of a party majority in the 
and Mechanics’ Bank of Albany, which my honorable col-| Legislature of the State of New York just so much as it is 
league [Mr. Root] has, notinappropriately, denominated | proper, or possible, to respect the opinions of just so many 
the ‘*mother bank,” comes in for a goodly share, as a|respectable men, acting under the combined influence of 
brood of country banks, and particularly the Broome | this local bank power, the discipline of party, and this de- 
county bank, can testify. There is now about twenty mil-|lusion about the ‘public opinion.” At the same time, I 
lions of banking capital under this safety fund system, | wish it to be understood that in this, and in all other si- 
with the power of issuing forty millions of paper curren-| milar cases, I must act according to the dictates of my 
cy, and discounting to the amount of fifty millions. own judgment. I do not derive my power from that ho- 
Now, sir, I approve of the fundamental principles of}norable body, nor am 1 responsible to them. I am only 
the safety fund system. I should like it much better if|responsible to my own immediate constituents, and I am 
the people, the borrowers, did not have to pay the whole | willing to abide by their judgment in this, and upon other 
expense of maintaining it, and this high premium for in-| matters, where I shall be called upon to act. 
surance, by being compelled to pay seven instead of six| Sir, it is not, perhaps, to be wondered at that my ho- 
peF cent. upon all loans, and better still, if it were not} »orable colleagues feel a little sensitive upon the subject 
made, as itis easy to perceive it may be, amost powerful| of New York politics. 
political machine in the hands ofaparty. The present bank | plain of unfounded calumnies, and slanders of all sorts, 
commissioners are men of intelligence and integrity, but|1 confess, for one, that I think nothing is more provoking 
they are party men, governed by party principles, and| or unpalatable than the truth, upon points where one feels 
mingling in party warfare. And, by the way, sir, my col-/a little vulnerable. I very much admired, therefore, the 
league near me [Mr. Campnetenc] has inquired what) tact of my honorable colleague over the way [Mr. Anegn] 
has become of the old federal party. The leaders are|upon this point. Like a skilful and practised advocate, 
principally provided for. He will recognise at least one | he touched lightly, very lightly, upon the subject of our 
of them among these very bank commissioners; for ‘‘the| politics and our party machinery, and dwelt, where he 
party” pay very promptly with us, and the new converts, | could dwell, with much more pride and pleasure upon our 
laboring with proverbial zeal in the great republican vine-|commercial enterprise—our agriculture—our manufac. 
yard, although coming in at the eleventh hour, receive |tories, and, above all, upon our grand and unparalleled 
*fevery man his penny.” system of canals and internal improvements, which are 
It will be manifest, sir, that, under such a system, this| bringing her rich revenues, both of wealth and glory. 
combined moneyed influence will necessarily diffuse itself, My honorable colleague [Mr. Bearpsiry] has taken the 
more or less, into every department of the Government; |trouble, sir, to look back to the journals of 1816, for the 
and, without intending any possible disrespect to the Le-| purpose of informing the House that his colleague [M1 
gislature, no man can shut his eyes to the fact that, with} Roor] voted originally against the charter of the 
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millions of the stock, I will ae that | Tam in favor of the 
bank, unless it shall be made satisfactorily to appear that 
they have abused the powers conferred uponthem. But, 
at the same time, I am an advocate for the most extensive 
and searching inquiry, so far as any honorable member of 
the House shall deem it at all material; for the recharter- 

ing the bank depends, in my judgment, upon the ques- 
tion whether they have been guilty of abuses which show 
them undeserving of the public confidence. The only 
doubt I had upon this point was, what was the appropri- 
ate committee, or, if'a special committee are to be charged 
with the inquiry, how ought that committee to be ap- 








think, sir, it argues something i in re of ‘the institution, | 
if, after sixteen years’ experience, that gentleman has been 
able to overcome his early prejudices, and thinks better 
of the bank in practice, than he had of the project in theo- 
ry. And why, sir, since my honorable colleague took the 
pains to examine the yeas and nays upon that question, 
why did he not give us ‘more light,” and inform the]i 
House that the present Executive of New York, who my 
honorable colleague over the way assured us was elected 
by the ‘* great republican party,” voted, at the same 
time, for the bank? How our Executive may feel and act 
now, sir, under the operation of the safety fund system, 
and under the influence of party discipline and ‘public pointed? For myself, I have usually thought it most fit to 
opinion,” and in the neighborhood of the ‘* mother bank,”’| send all subjects of reference to one of the regular stand- 
it is not in my power to state. But it probably struck the ing committees of the House, where we have a standing 
House with some surprise that a New York politician} committee within the scope of whose duties the subject 
should have set the example of looking back through aj properly belongs. But since the propriety of a select 
long period of fifteen or twenty years, to point out incon-| committee seems, in this case, to be generally acquiesced 
sistent opinions in relation to men or measures. Why,|in, the only remaining question would be upon this point, 
sir, within less than half that period, ‘*the party” have} whether the committee ought to be chosen by ballot, as 
traversed every sign in the political zodiac; and it was but|the amendment of my honorable colleague proposes. I 
the other day it was their opinion, and the ‘* public opi-| voted the other day against the amendment, because I 
nion” too, that one ‘*‘ Mister’’ , somebody whom it 
would not now be respectful to address, exceptas ‘* Your 
! 


Excellency,” ‘*had no feeling in common with the re- 
9? 





the presiding officer of this House to name the commit- 
tee, and [ was not willing to take the power out of his 
*} hands, lest it might be deemed an act of disrespect to the 
Speaker, or might seem to imply a want of confidence, 
which I saw nothing to justify. But there are some con- 
siderations since suggested, which, as they have had some 
influence upon my mind, I beg leave to submit to the 


publi can party.” ** His manners were quite too summary. 
‘This was orthodox in those days, although decidedly hete- 
rodox now. Indeed, sir, I mean no disrespect to the State, 
when I say that the changes and evolutions = the leaders 
of ** the party” have been as rapid and changeable, though 
less regular, ‘than the movements in an old fashi oned coun-| House. I find, sir, that the seventh standing rule of the 
try dance. It is ‘*down outside,” and down in the| House provides for the appointment of committees by bal- 
middle,” and ‘casting off,” and ‘*changing partners,” lot; and as the rule clearly contemplates the occasional 
and **changing sides 3 and ‘* chasse to the right,” and] exercise of this power, the question occurred to me which 
** chasse to the left,” and ** balancing,” in a non-commit-|I now put to the House. What special cases can arise, or 
tal sort of a way, and ** turning half round,” and ‘*turn-|are likely to occur, where this power can more properly 
ing all round;” and, in all these whirligig movements, or-| be exercised, than in this very case? Will questions arise, 
thodox and republican still. or will they ‘ordins arily arise, of a more grave or serious 
This, I believe, sir, is a tolerable correct picture of mo-| character than the present? 1 was struck, also, with what 
dern New York ‘‘republicanism.” ‘Those who are pro-| was yesterday urged by the honorable member from Ken- 
fiting by the system, and participating in the ‘* spoils,’’} tue ky (Mr. Danirt] who directed our attention to the 
may take the burden of its defence. I do not happen to} phraseology of the charter, which provides that it shall 
stand in that attitude. be lawful for **a committee of either House of Congress, 
But, sir, my honorable colleague over the way, [Mr.|appointed for that purpose,” to inspect the books and ex- 
AnGeEt,] who has taken it upon himself to sing the praises} amine the proceedings of the bank; and the language of the 
ofthe ‘republican party,” and has told us of the mighty}|act would seem to imply that the committee were to be 
and wonderful things they have done, has complained, | appointed, not by the Speaker, but by the House. I sub- 
with great anc 1 becoming gravity, that other parties be-| mit whether these suggestions are not entitled to serious 
came so envious of the name **republ can,” that they}consideration. If the power shall, however, be confided 
have endeavored to filch it away from them, its lawful|to the Speaker, I shall cheerfully submit to his judgment 
owners. This reminds me ofa parallel case which is said|as to the individuals he may think proper to select, and 
to have occurred since our arrival in W Fagen. One| what may be the parliamentary rule as to giving the majo- 
of the little beggar girls along the Avenue, who hada very | rity to the friends or the enemics of the bank. Iam quite 
imposing story which she was tur ning to good account in| certain that he wants not the aid of my opinion; but as it 
her appeals to the charity and sympathy ¢ . passengers, | was suggested by the honorable member from Massachu- 
was seen beating and pummelling another little begyar|setts [Mr. Evererr?] ifthe rule be thatthe majority should 
girl most unmercifully; and when a Xela er interfered, | be given to those favorable to the inquiry, it does not fol- 
and inquired into the cause « f aus outrage, the angry as-|low that it ought to be composed of those who are inimi- 
sailant cried out, in a fication, ‘* She stole my story!’”’| cal tothe bank. My only desire is to have the committee 
Perhaps, sir, considering the profitable business **the| composed of impartial and unprejadiced men, who will 
party” are carrying on under the ** 1. P iblican” name, it] give us the ph in, unvarnished facts of the case. 
is not to be wondered at that they should show a little] But, sir, I ask the indulgence of the House for a few 
jealousy, or even anger, if any other party should try to] moments 5 eacunl deration of two of the charges against 








** steal their story.” ithe bank, which my honorable colleague (Mr. Bearps- 
But, sir, in relation to the United States’ Bank—for the} LEY] has selected as the most prominent and_ insur- 
House may, perhaps, expect that I should occasionally | mountable. And, first, as to the issue of the checks or 


glance at the subje ct under discussion, I can say, with my j drafts upon the bank at Philadelphia by the different 
colle ague, [Mr. Roor,] that Iam in favor of ‘a national] branches. These checks were first issued in 1827. They 
bank;” and as the nation can have very little interest in}are received by the bank and its branches every where, 
the question whether the stock is heid by Mr. A or Mr. jand by the Government itself, to the great public accom- 
B, and as it would be desirable to avail ourselves of the|modation, and without the sli ghtest inconvenience to any 


at 1 ; rr a ’ To . e r : 4 | + F 
facilities and long experience of a bank already esta-| business man; and since it would be out of the power of 


blished, and particularly as the Government own seven!the president and cashier at Phi lade ‘Iphia to sign the 


supposed it to be the proper business and prerogative of 
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nape of bills which a capital of thirty aos euitions, 
and the wants of the country, would require, it would be 
amatter of regret if a strict construction of the charter 
should inhibit the issue of these checks. ‘They were 
issued upon the opinion and under the advice of three of 
the most eminent counsel, (Messrs. Webster, Wirt, and 
Binney,) who united in a written opinion giving this 
measure their express sanction. But the honorable gen- 
tleman from Georgia (Mr. Crayroex) has told us that 
counsel could be induced to give any required opinion, 
by the payment of a good fee, and added that he had 
almost ‘* experimental knowledge” that such were the 
principles and practice of the profession. So far, sir, as 
that honorable gentleman speaks of his ‘*experimental 
knowledge,” I certainly have no right to question his 
assertions. He may have been a lawyer himself, but he 
has not informed us whether his ‘‘e xperimental know- 
ledge” was in the character of vendor orvendee. 1 con- 
sider this charge, general as it is in its terms, as an un- 
merited reproach upon the profession to which 1 happen 
to belong. However, I mean to take no part of the cen- 
sure to myself. I have often profite d by an admonition 
we once received from a very worthy but eccentric pas- 
tor in my neighborhood, w ho, when de scanting, from the 
pulpit, upon some of our local sins, warned us, individu- 
ally, not to be so selfish as to take all his remarks to 
ourselves. ‘* Let,” said he, ‘‘your wicked neighbors 
come in for their share.” I shall, upon this principle, 
leave it tothe colleagues of that honorable gentleman, 
who happen to be lawyers, to defend the profession in 
that quarter; although | am quite certain that the honor- 
able member did not get his ideas of professional duty 
and integrity, so far as he has spoken of his ** experi- 
mental knowledge,” from either of his worthy colleagues. 
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rica, there was no express power or authority given to 
issue or circulate bank notes of any description, (1 vol. 


of the bank to issue them? 
of these checks a felony. 
less the issue of such checks was contemplated? 


United States Laws, 672,) yet who ever doubted the right 
The act makes the forgery 


Wherefore this provision, un- 
But, 


sir, it has been objected by my honorable colleague, [Mr. 


or the authority for issuing it, does 


Brearpstey, | that the acceptance of the draft or check, 
not appear upon its 
face. And upon what check or draft, upon a distant 
bank, did this ever appear? The authority, however, 
for the issue, and the agreement to accept, are in this 
case officially before the pe ublic. ‘The president of the 
bank has announced it to the Secretary of the Treasury, 
and the public officers are expressly authorized by the 
Treasury Department to reccive them, upon the ground 
that they are placed by the bank upon precisely the same 
footing as the bills or notes of the bank. 

Beside +s, sir, if this be such a plain, palpable violation 
of the charter as is now contended, how happens it that, 
with all the jealousy and hostility towards this institution, 
no steps have been taken to enforce the penalty? The 
twenty-third section of the act gives power to Congress, 
or to the President of the United States, if he has reason 
to believe that the charter has been violated, to order a 
scire facias to be sued out against the corporation, to 
show cause why their charter should not be declared 
forfeited. Has the President been sleeping upon his duty 
since 1828, with the official information before him, and 
from the bank itself, of this alleged forfeiture? 


The second prominent charge against the bank is 
usury. The honorable gentleman from Georgia [Mr. 
Cuiaxton]} relies upon the case re ported in 2d Peters, 


as decided by the Supreme Court, to prove this charge. 


Let me assure the honorable member, however, that | I will certainly not yield to the honorable gentleman from 


neither of the distinguished gentlemen, whose names are 
appended to that opinion, could be induced, 





Georgia, in high veneration for the opinions and decision 


by any |of the Supreme Court of the United States, and shall be 


pecuniary consideration, to certify their opinions to be | | most hs appy to unite with him in the sentiment, that their 


different from what they happen to be in point of fact. 


decision upon all legal questions is to be received as 


The honorable member cannot purchase such an opinion. verily the law of the land. Butas to the fucts of the case, 
He may employ them, profession: ally, to argue a bad|upon which this opinion of the court is founded, I do not 


cause, but he ms uy never have occasion for their services 
in that way, not only because he may never 


us abundant evidence that he can argue 
very great ability himself. 


But, sir, as to the principle: Suppose that one of the 


concede that they are necessarily to be taken for true, 


have one of| because the counsel for the plaintiffs chose to demur to 
his own, but because that honorable gentleman has gi iven | the special plea. 


The demurrer, according to its very 


a bad cause with! | phraseology, only avers that the plea and the matters 
; contained in it, in manner and form as they are pleaded, 


are not sufficient in law to require the plaintiffs to make 


members of this House, having a claim for his wages, and | any answer thereto, and it merely submits the question 


wishing to use his funds in a distant 


part of the Union, jt the judgment of the court, whether they are sufficient, 


should ask of the branch bank in this city a draft upon a} hand whether the pl aintifs are bound to make any further 


branch in Boston, or Charleston, or 
the mother bank in Philadelphia, payable to his order, or 
to the bearer, would it have occurred to any honorable 
gentleman upon this floor, that the bank, by issuing such 
a draft or check, was guilty of a violation of its charter? 
I presume not, and that the refusal of the bank to give 
the accommodation asked for would have been made, as 
it might with more propriety, a cause of complaint. 
the principle i is not at all affected by the circumstance 
that the checks or drafts complained of are in small sums 
and in the form and similitude of bank bills, and that the 
holder chooses to put them in circulation, instead of pre- 
antes them at the bank for payment; or that the hold- 
finding they are received every where By banks 
es by indiv iduals, and that they answer all his purposes 
as a circulating medium, and are, at his pleasure, convert- 
ible into gok land silver, uses them as money. T he power 
of giving drafts is exercised without ol bjection by 


banks. It is an incidental power, within the ordinary 


course and scope of banking business; and if that be con-| 


ceded, it is not 


been granted in 
hibited. In the 


necessary that the power should have 
terms. It is sufficient that it is not pro- 
old charter of the Bank of North Ame- 


And | 
| doubtful character. 


ik ~*- r . 
Kentucky, | Mr. 


all | 


New York, or upon | ansi ver. 


} 


And the question, whether the facts, as “pleaded, 
constituted a usurious contract, must have been origin- 
jally deemed doubtful, for the cause came up on a certi- 
ficate of a di ference of opinion of the circuit judges. 
it would seem to be pretty rigid and harsh to declare 
the charter forfeited, and visit all the consequences upon 
innocent stockholders, for the unauthorized act of one of 
the officers of a distant bank, in a case of dubious or 
But the honorable gentleman from 
DANIEL, }] oppos@d as he confessedly is to 
the bank, has given us a satisfactory explanation of that 
affar. ‘The bank, it seems, held a large amount of the 


bills of the Bank of Kentucky, which they had previously 


received at par, and upon which they were then receiv- 
ing interest, although there may have been a temporary 
suspension of specie payments. Under these circum- 
stances, the defendant in this suit, probably a debtor to 
the Bank of Kentucky, applied for a loan, and, as the 
branch bank was not then discounting, proposed to take 
these Kentucky notes at par, under the pretence or alle- 


| gation that they would answer his purpose equally well, 





and the branch bank complied with his proposition, and 
loaned him the notes of a bank supposed to be perfectly 
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solvent at par; and when called upon to take up his note | ward in the train, and under the banner of their leader, 
given upon this loan, he sets up usury. If there are no/in the rub-a-dub and row-de-dow excitement which, even 
charges of any graver character than these two, it would|in this enlightened age, it seems no difficult matter to 
seem hardly to be necessary to raise a special committee | produce, to come in for their share of the ‘spoils of the 
of inquiry, especially as all the facts in relation to the issue | victor?” 
of these checks are already before us. | Nay, more, sir, unless good men will unite in endeavor 
But, sir, if the proposed committee shall be appointed, | ing to correct the popular sentiment, and overcome popu- 
1 beg leave to suggest that it behooves us to guard against | lar prejudices upon this subject, is there not some reason 
the delay which has been more than once distinctly |to apprehend that, at some future, some distant day, a 
avowed upon this floor by the advocates of this resolu-'‘* military chieftain” may arise, who, having tasted of 
tion tobe adesirable if not a leading object. This object power, and become intoxicated with power, and feeling 
is disclosed upon the very face of the amendment offered | or fancying that he is so strong in the affections of a grate- 
by the honorable gentleman from Georgia, [Mr. Waynr,] ful and confiding people, that he can 
for he proposes that the committee shall sit ** during the ** Ride in the whirlwind, and direct the storm,” 
recess of Congress.” The honorable gentieman from may, after providing for himself and his own household, 
‘Tennessee, (Mr. Bext,] if f understood him correctly, attempt to take upon h's Atlantean shoulders some favor- 
distinctly alluded to the approaching Presidential election ite, who, perchance, has no merit of his own, and bear 
as the “great question pending before the nation,” which him, nolens volens, to the very summit of political power 
ought to be first decided, before we passed upon the law | appeal, sir, to the good sense and sober judgment of 
for rechartering this bank. So, sir, upon a former occa-' this House, whether these ill-timed appeals to popular 
sion, when an inquiry was proposed, impeaching the con-| prejudices, this blazoning and trumpeting forth of mil:- 
duct of one of the public officers ‘* behind the throne,” tary merit, is not of the most dangerous tendency, and 
in relation to the Chickasaw treaty, it was opposed by ought not to be both discouraged and disregarded. 
more than one honorable member, upon the ground that A single observation upon the doctrine advanced by 
the information sought for was intended to be used, or) the honorable gentleman from Tennessee, [Mr. Brut, } and 
might be used by political opponents at the Presidential| | have done. He contends that if a law shall be passed 
election. at this session, rechartering the bank, yet, inasmuch as 
Sir, I am not among the number of those who think the present charter does not expire till 1836, any subse- 
**the world was made for Cesar,” and I am weary of quent intermediate Legislature can repeal it; and he as- 
hearing questions of great public concern, relating to the | serts, with confidence, that no lawyer in the House, or 
financial and general interests of the country discussed | out of the House, would contend otherwise. Now, sir, 
as if 1 differ entirely from that honorable gentleman upon this 
“ her wide walks encompassed but one man.” yoint. If the charter is now renewed, it becomes, in my 
I hope and trust we shall preserve the ‘‘even tenor of| judgment, as much a vested right as if it was an original 
our way,” uninfluenced by any considerations of that\charter. Itis a charter for the prescribed period from 
sort. But, sir, it is said by the very advocates for delay, |1836. The stock passes into the hands of innocent pur- 
that the President does not shrink from responsibility; ! chasers, with the enhanced value that the extended char- 
and this sentiment has been responded from different|ter may give it, who buy upon the faith of this public 
quarters of the House. For my own part, sir, 1 have law; and the charter cannot be repealed unless the right 
never heard it alleged that he did. On the contrary, | to repeal is expressly reserved. I must therefore ber 
who that is acquainted with his history, does not know | leave to dissent from this doctrine. 
that he has often assumed great, nay, fearful responsibili- I am aware, sir, that I have trespassed too long upon 
ties? Indeed, sif} we have heard it alleged, and recently |the indulgence of the House, and conclude by tendering 
too, by some fault finding, cavilling, and incredulous | my sincere thanks for their kind and patient attention. 
people, that he even assumed responsibilities that more Mr. C. having concluded, 
properly belonged to another, or which he, at least, was Mr. McDUFFIE rose, and appealed to the House on 
only bound to share with him. No, sir, we have been |the subject of the time this debate had consumed, and 
already told by the honorable gentleman from North) proposed that this House should sit it out,” and bring it 
Carolina [Mr. Brancu] that it is not ‘* the throne, but the | to a close this night. 
power behind the throne, that shrinks from responsibili-| Mr. ADAMS gave notice that he should, at the proper 
ty.” It is said, and has been repeated with cinphasis, jtime, offer an amendment, which was read at the Clerk’s 
perhaps for the same laudable purpose of ‘enlightening |table. (it varied the phraseology of the resolution, and 
the public,” that the President has the courage to meet /added a clause restricting the committee as to the time 
this or any other emergency; and this gives honorable | within which they shall report. ) 
gentlemen the opportunity of adding that the man who} On motion of Mr. LAMAR, there was now a call of the 
fought this and that battle, who distinguished himself so | House, when 201 members answered to their names. 
signally at Emuckfaw, and covered himself with glory at) ‘The question was then put on Mr. Roor’s amendment, 
New Orleans, will not shrink from his duty, but will act | (to have the committee appointed by ballot, ) and the vore 
promptly and fearlessly, if this much dreaded jaw shall | thereon stood as follows: 
be presented for his approval or his veto. <o YEAS.—Messrs. Adams, Chilton Allan, Allison, Ap- 
I fear, sir, I greatly fear, it is too much the fashion of) pleton, Armstrong, Arnold, Ashley, Babcock, Banks, 
the day, when the civil qualifications and civil obligations | Noyes Barber, John S. Barbour, Barringer, I. C. Bates, 
of men in power, and aspirants for power, are the only | Branch, Briggs, Bullard, Burd, Cahoon, Choate, Collier, 
legitimate subjects of inquiry, to attempt to bewilder and/L. Condict, $s. Condit, E. Cooke, Bates Cooke, Cooper 








ce 


‘* 
mislead the public judgment, by pressing into the service |Corwin, Coulter, Craig, Crane, Crawford, Creighton, 
whatsoever of military merit the parties concerned may | Daniel, John Davis, Dearborn, Denny, Dickson, Ded- 
chance to have. Indeed, have we not scen, cr may we idridge, Ellsworth, G. Evans, J. Evans, E. Everett, H. 
not see, candidates for political preferment, who have no/ Everett, Ford, Gilmore, Grennell, Heister, Hodges, Horn, 
military merit of their own, availing themselves of the po-| Howard, Hughes, Hunt, Huntington, thrie, Irvin, Isacks, 
pular prejudices in this particular; putting on their mili-| Kendall, H. King, Letcher, Marshall, Maxwell, R. McCoy, 
tary attire, for the first time, after the battle is over, and|MeDuftie, McKennan, Mercer, Milligan, Muhlenberg, 
the danger is past, and, fastening themselves upon the | Newton, Pearce, Pendleton, Pitcher, Plummer, Potts, 
skirts of some more fortunate nilitary leader, press for-| J. Reed, Root, Russel, Semmes, W. B. Shepard, Slade, 



















































es 


ces 


OX Ge, ET 


a ia 


Achaea a canada eee lie athe tines 





Rite aetna Lane" 





: 
j 
i 


1 AA TRE Rela 




































eee ee 


Ebi POE SEE APA Net BE TORRE 


cia 





ine FSV AALS a PR RIE ARI Ne 


2129 


Mancs 13, 1832.] 














Smith, Southard, 
Sutherland, Taylor, Philemon Thomas, Tompkins, ‘Tracy, 
Vance, Vinton, Washington, Watmough, Wilkin, Elisha 
Whittlesey, Frederick Whittlesey, E. D. White, Wick- 
liffe, Wilde, Williams, Young.—101. 

NAYS.—Messrs. Alexander, Robert Allen, Anderson, 
Angel, Archer, Barnwell, Barstow, J. Bates, Beardsley, 
Bell, Bergen, Bethune, James Blair, John Blair, Boon, 
Bouck, Bouldin, John Brodhead, John C. Brodhead, 
Cambreleng, Carr, Carson, Chandler, Chinn, Claiborne, 


Clay, Clayton, Coke, Conner, Davenport, W. R. Davis, | 


Dayan, Dewart, Doubleday, Drayton, Duncan, Felder, 


Fitzgerald, Foster, Gaither, Gordon, Griffin, T. H. Hall, | 


W. Hall, Hammons, Harper, Hawes, Hawkins, Hoffman, 
Hogan, Holland, Hubbard, Jarvis, Jewett, R. M. John- 
son, Cave Johnson, C. C. Johnston, E. Kavanagh, Ken- 
non, A. King, J. King, Lamar, Lansing, Leavitt, Le- 
compte, Lent, Lewis, Lyon, Mann, Mardis, Mason, 
McCarty, W. McCoy, Mclntire, McKay, T. R. Mitchell, 
Newnan, Nuckolls, Patton, Pierson, Polk, E. C. Reed, 
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They will show no such imputation 
upon any previous committee; and, in the most unoffending 
|but positive spirit, I will say the proposition is as little 
i worthy of the magnanimity of those by whom it will be 
| sustained, as it will, if adopted, be derogatory to those who 
| may be chosen to make the investigation. Itstrikes some 
| of us to be so singular, that if we did not know the sincere 
|characters of the gentlemen who have advocated it, we 
| should say it was designed to defeat all inquiry, by mak- 
jing it difficult, if not impossible, for the Speaker of the 
House to find gentlemen who will willingly undertake the 
}duty, under such restraints. 

But, sir, they will be found; the purposes we have in 
|view must not be defeated by any resentment which the 
course pursued by our adversaries may excite. My col- 
league, and the gentlemen who may be associated with 
him, will do their duty; and let me tell you, sir, what will 
be the result. ‘They will report to you that they have not 
had time allowed to make a full and satisfactory examina- 
tion, but they will report enough to convince the people 





Rencher, Roane, A. H. Shepperd, Soule, Speight, Stan- 
difer, F. Thomas, W. Thompson, J. Thomson, Ver- 
planck, Ward, Wardwell, Wayne, Weeks, Wheeler, 
Campbell P. White, Worthington.—-99. 

Before the result was announced from the Chair, Mr. 
Piummer, who had voted yea, asked leave to change his 
vote, and then voted nay. This made the vote stand-- 
yeas 100, nays 100. There being a tie, 

The SPEAKER gave the casting vote in the negative; 
and 

The amendment was rejected. 

The question then recurred on the amendment of Mr. 
Warne, which being read, 

Mr. WAYNE took the floor in support of it. When, 
said he, the discussion began upon the resohition moved 
by my colleague, [Mr. CLarTon,] it was not my intention 
to have engaged in the debate. But the declarations of| 
gentlemen, that if a committee of inquiry shall be allowed, 
it must have a very limited time for investigation, and} 
shall be considered preparatory to the discussion of the 
bill for the renewal of the charter of the bank at this ses- 
sion of Congress, induce me to remonstrate against a 
course which seemingly grants what is asked, but will, in 
effect, be a denial. Ifa full inquiry be intended, such as| 
the momentous interests connected with the subject de- 
mand, the committee to which it may be confided should 
be altogether unrestricted. It should have the confidence | 
which is given to all committees raised for other purposes. 
If it shall not have it, such an unprecedented departure | 
from the uniform practice of both Houses of Congress, 
cannot fail to attract public attention, and it will demand | 
a justification for it, of a very different kind from the un- 
gracious suspicion so often expressed in this debate, that 
the resolution for inquiry has been introduced only for 
the purpose of postponing to another session of Congress 
the renewal of the charter of the bank. Gentlemen, in 
their great anxiety to precipitate us to such a conclusion, 
are unjust to their opponents and to themselves, for the 
restriction as to time, taken in connexion with their stre- 
nuous efforts to have a committee chosen by ballot--ano- 
ther very unusual departure from our practice—may be | 
justifiably thought to be intended to defeat inquiry alto-| 
gether, or to have a very imperfect and partial examina- | 
tion into the affairs of the bank. The limitation proposed | 
must proceed from the belief that a full investigation can 
be made in three or four weeks, and that, either from want 
of industry or some sinister reason, it will not be done. Sir, 
the latter has been said, but withthe customary caution of 
insinuation. Can it be right for us to make such a pre- 
sumption in advance of a committee, to which any duty is 
to be assigned? Our legislation may be searched in vain 
for an example to justify any such restriction. Gentlemen} 
are confidently asked to produce one from our journals. | 


Vou. VILI.—154 








of this country of the propriety and necessity of a tho- 
rough scrutiny into the management of the bank, and the 
operation of the system, as it is now organized, upon 
great national interests. Do gentlemen really believe that 
an examination, with the view of showing the extent to 
which the bank has fulfilled the purposes of its creation, 
and to illustrate, by its past operations, the future effect 
of such an institution upon the political condition and pe- 
cuniary welfare of this country, can be made in three or 
four weeks? If they do, sir, it is because they have very 
imperfect and limited notions of the particular topics 
which should be embraced in the inquiry. Four weeks 
will not be time enough to examine effectually into the 
transactions of the past year, much less to report upon the 
defects of a system which can only be exhibited by expos- 
ing its management and its results in detail, from the time 
of its organization. What led, sir, to the disastrous mis- 
management of the bank during the two first years of its 
existence’ In part, defects in its organization, which the 
advocates of the bank even now do not propose to re- 
move. Powers and privileges which were abused, and 
which they still desire to retain. The warning voice of 
experience is to be disregarded; and because its chasten- 
ing hand has not been felt in the last ten or twelve years, 
we are to be called upon to renew its charter at this ses- 
sion, with very immaterial modifications. _ If done, it will 
leave the great interests which the bank was intended to 
preserve and regulate, to the contingency of its being al- 
ways managed by intelligent and disinterested men. If 


|the inquiry is to be limited to an investigation of the fraud- 


ulent practices which have been imputed to the bank-- 
into which its advocates show great readiness to enter, as I 
believe they may well do--a day, an hour of our time, 
would be thrown away upon such a purpose, and I should 
be indifferent to the disposition which the House might 
make of the resolution. For, sir, opposed as I am to the 
renewal of tiie charter of the bank, I have no belief in any 
of those charges which assail the honor of those to whom 
its management has been confided, since the termination of 
the inquiry made by a committee of this House in 1819. 

I choose to express my disbelief in strong terms, that 
my past, and what shall be my future attitude to the bank 
may not be misunderstood or misrepresented. I fear too 
that the generous temperament of my colleague, in his 
ardent pursuit of a public duty, has hurried him into 
charges against the bank which he will find cannot be sus- 
tained. Some of them are imputations, only because the 
power to commit them exists, and others are the sugges- 
tions of persons, whose interests having been interfered 
with, have a reckless disregard of what is due to the 
characters of honorable men in a responsible public trust. 
That there have been instances of abuse and impropriety 
by some agents of the bank, cannot be denied; occasional 
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violations of its charter, in its letter and spirit, ] can show 
and prove; habitual extensions of the letter, contrary to 
the spirit of the charter, exist; but, sir, [am urged by can- 
dor, as well as by a desire to prevent the bank from using 
a triumphant vindication of itself from unfounded accusa- 
tions, to cause popular reaction in its favor, to declare 
that we have no proof, nor grounds for strong suspicion 
that the affairs of the bank have been corruptly managed; 
or that it has pursued a course under the powers which 
it possesses, inconsistent with what persons in trade con- 
sider to be the allowable usages of trade, and which would 
be common to all corporations of the same kind having 
similar powers; or that it has by enormous gratuities con- 
ciliated eminent professional gentlemen to give to it politi- 
cal support; or that it has by loans, in any unaccustomed 
way of making them, and without proper security, bought 
auxiliaries or subsidized the press. Sir, professional 
honor in this country, and that of such men as the bank 
employs to advise it, is above temptation. Their services 
require and entitle them to liberal compensation. Andas 
for the press, it is not for light causes in this country 
and in this age that our confidence in its purity should be 
impaired. With different degrees of ability and character 
in those who conduct it, they are sentinels by day, and 
by night, over the improving condition of men, urging on 
public opinion in every nation to an increasing war against 
all abuses standing in the way of representative and free Go- 
vernment. They are the first to hunt down the faithless 
of their own corps, and relentlessly expose such of them 
as are worthless, or only suspected of being so. In this 
country, all business, as well as that of the Government, is 
conducted upon liberal credit, and no other kind requires 
for success so much of it as the press. Yes, sir, F acquit 
the bank of all such charges. f wish I could do so of a 
departure from the correct principles of banking, espe- 
cially in the last year. If it shal be continued with an 
eye alone to dividends, it will be no longer an engine com- 
bining great national utility with a liberal profit to the 
stockholders, but exclusively the latter. My opposition, 
therefore, shall not be founded either upon an abuse or 
non-user of the charter, though such an inquiry is alto- 
gether proper. It will be against the system, with its pre- 
sent organization. Ata proper time I will explain my 
objections fully to the House. To its officers and direc- 
tors, I have not, nor shall I make any odious exception. 
They are from the mass of society with ourselves, must 
have characters to obtain their places equal to any which 
we carry before our constituents to get ours, and they 
have the same inducements to preserve their reputations 
and the purity of our institutions. ‘They will, of course, 
from long employment and connexion with the bank, be- 
come biassed in its favor, and so much so, as not to see or 
apprehend the hurtful results which others anticipate from 
an institution with such powers. Occupied and absorbed 
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struments of any corrupt violation of its charter. And 
for its fair dealing, the nature of the institution, and 
the multiplication of its agents, are a security. But there 
is no guaranty against the interference of so gigantic a 
moneyed influence, made up of the funds of the Govern- 
ment, and those of individuals, in those hot party conten- 
tions which must occur in this nation, even more fre- 
quently than they have happened. No guaranty to 
prevent its influence upon much of the legislation of Con- 
gress. Ido not make the allusion with any intention of 
arraying popular feelings against the renewal of the 
charter. I disclaim them altogether. Upon such a ques- 
tion, prejudices will be too indefinite to be lasting, if any 
honest man could wish them to be so, or that they might 
have any bearing upon the decision of the question by 
this House or by our constituents. Besides, sir, any at- 
tempt to excite them will be amost unequal war. ‘Those 
who engage in it here, will have but a short time to wage 
it, and the bank, abundantly able to do so, will carry on the 
campaign year in and year out, to counteract all false im- 
pressions. And let us not in this controversy fear to ad- 
mit that the daily conveniences which it can fairly give 
to all classes of persons, and which are afforded by the 
circulation of its notes, will outweigh all opposition 
not founded upon high and correet principles. We read 
history to profit by its examples, and our own furnishes 
a warning upon the point strong enough to justify any 
allusion to what may be the political influence of the bank. 
Is there a gentleman in this House who will deny that for 
more than twelve years after the first bank charter was 
granted, it was not a tremendous agent in the party con- 
troversies of that period? The bank acted as a party, 
throwing all its weight into the scale of federalism, by ex- 
cluding from its offices, and its direction every where, 
every candidate, though only suspected of having differ- 
ent politics. And so far was this earried upon one me- 
morable occesion, when the nation was divided into bitter 
differences of opinion upon the propriety of ratifying the 
treaty of 1794 with England, and when the father of his 
country hesitated to do so, that the directors of that bank 
united officially in a petition toinfluence the deliberations 
of the Senate. I cite the incident without meaning to 
give any opinion upon the controversies of that day, or 
upon Mr. Jay’s treaty, but to make the warning more 
impressive; aS a recent attempt has been made by a re- 
spectable and talented convention of the opposition to the 
administration, held at Baltimore, to make the renewal of 
the bank charter a party question. The ability of this 
institution to interfere in public concerns, arises from its 
large capital, from the collection of the revenue, by which 
persons who have Government dues to pay are forced to 
make their deposites in it, and to aid in paying them; from 
the use it has of the Government deposites, and from its 
extended circulation, making an aggregate of available 





in their duties, and from being every day witnesses of the means, amounting at this time to seventy-seven millions 
relief and assistance given by it to men engaged in com-|of dollars; from its power to establish branches, and as 
merce, they may become indifferent to that course of| many as they please in a State, whether the locality of 
thought which traces out the influence it may have upon 'them be commercial or not, and from its being permitted 
our political system, and to the unequal privileges which | to lend money at long dates. Ido not mean the political 
it enjoys. And the first is no small evil, when it is re- | effects from corrupt influence upon persons, but the silent, 
membered that the bank has now five hundred agents, |unseen, sure creation of a fourth department in our Go- 
and will have a thousand, as intelligent as any men in the | vernment, stronger than the other three, wielded by the 
country in the business of life, knowing enough of the capitalists of the nation, without responsibility to the peo- 
pecuniary engagements of their fellow-citizens to give|ple, and which will become as much a part of the con- 
them influence, distributed throughout our most populous | stitution, as if it had been in the ratified draught of it. I 
cities, and, though separated, who may act with concen-|leave the subject, however, to the reflection of gentlemen. 
trated energy to produce the sameimpressions in moments| The direct question for our determination now is, whe- 
of strong political excitement. ther an inquiry shall be allowed into the management 
“I see men’s judgments are of the bank, (its advocates having become suddenly con- 
A parcel of their fortunes; and things oatward \vinced that it was imprudent to oppose it, )} with a limited 
Do draw the inward quality after them.” jtime for investigation; and whether it shall be considered 
But I feel assured that such men as it will always be the a kind of pledge or intimation to the public that the 
interest of the bank to employ, cannot be made the in- charter will be renewed at this session of Congress. 
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We may learn a lesson to guide us in this matter, from 
the cautious course of Congress when the first applica- 
tion was made for the renewal of the charter of 1791. 
A memorial for that purpose was presented to this House 
in 1808, three years before the time fixed for the expira- 
tion of the charter. Though urged with earnestness, and 
with talent fully equal to any which now advocates the 
immediate renewal of the present charter, the utmost that 
this branch of Congress would do, was to refer the me- 
morial to a Committee of the Whole House; reference 
equivalent to a refusal to consider it during that session. 
After this disposition of it here, a memorial was pre- 
sented to the Senate, and there the application was 
thought premature, and was referred to the ed once the 














gentleman (Mr. Gallatin) who then presided over the 
Treasury Department, with instructions to make a report 
upon the subject at the next session of Congress. In 
eleven months after, and only two years before the expira- 
tion of the charter, the Secretary made a report, and | 
urged the renewal, but with modifications, which were 
sagacious anticipations of the kind and extent of discon- 
tent which the organization of any bank without them 
would occasion. The report also stated, with positive 
approbation, the services the bank had rendered to the} 
Government in loans, its utility in collecting, keeping, 
and transmitting the revenue; and it contained a state- 
ment of its condition, much and deservedly calculated to 
enlist public sentiment in its support. For it had more 
specie in its vaults than it had notes in circulation, with a 
reserved fund, arising from undivided profits, of more than | 
five hundred thousand dollars, to meet losses which might | 
eccur. What a contrast to the condition of the present 
bank, as is exhibited by its monthly statements, and of its 
relative claims to a renewal of the charter. With only | 
seven millions of specie, twenty-five millions of notes in 
circulation, sixty-six millions of discounts, and a foreign 
debt of sixteen hundred thousand dollars, causing not 
only its total inability to relieve the impending commer- 
cial embarrassments, but probably coercing it to increase 
them, by a reduction of loans, unless this necessity shall | 
be obviated by afree use of Government deposites, or by a| 
greater rise in the value of our exports than can be an- 
ticipated. 

But Congress again refused to consider directly the 
proposal to renew the charter, notwithstanding the report 
and earnest recommendation of the Secretary, though 
urged to do so by much talent, character, and experience, 
and by all those considerations connected with that crisis | 
in our history, which plainly indicated that the Govern- | 
ment would need the greatest facility in raising supplies, | 
as its obligation to maintain our rights and honor by war| 
was becoming every day more apparent. The supporters| 
of the bank, too, used then all those expedients and per- 
suasions which have been recently repeated here, —_ 
urged their cause by menaces of evil, and deploring the 
ruin which would be occasioned by the refusal of Congress 
to act decisively upon the subject. Nor did Congress re- 
fuse to do so, as many suppose, in consequence of party} 
feeling, or from any resentment against the bank for its| 
long exclusive political complexion; nor from the pre-| 
ponderance of any constitutional objection to such an in-| 
stitution. Prominent men of the then triumphant party 
were alvocates for the immediate renewal of the charter, | 
and all who interposed the constitutional objection were | 
uniformly left in lean minorities. And it was as well 
known then, as it was afterwards in 1816, that Mr. Madi-| 
son’s views of the force of precedent upon constitutional | 
points, long acquiesced in by all the departments of the | 
Government, would induce him to sign a bill for the} 
renewal of the charter. No, sir. Congress put off the| 
subject, because substantial differences of opinion existed, | 
as they now do, concerning the powers and privileges 
which should be given to a bank, as to what should be its 




















organization in connexion with the Government and the 
States. But, above all, fora reason operating upon us with 
greater force than it did then, and which we cannot upon 
principle disregard—-that the ninth Congress, not being 
urged toact by any positive State necessity, thoughtit would 
be wrong to do so upona subject more properly belonging 
to the deliberations of the tenth. This commendable deli- 
cacy to its successors becomes more worthy of our imita- 
tion, as it gave to the people, as it will now do, if we do 
not act at this session upon the memorial, an opportunity 
to choose their representatives in reference tothe opinions 
of candidates upon this great national question. The only 
safe legislation in this country is the reflection of public 
sentiment, after a full opportunity has been given for its 
expression. We have then a safe precedent to guide us 
as to the proper time for considering the question of a re- 
newal of the bank charter. Another session of this Con- 
gress, an entire Congress, the twenty-third, and a part of 
the first session of the twenty-fourth Congress, will in- 
tervene, before. the charter will expire. 

The people will have two opportunities to express their 
opinions in regard to the bank, by the election of their 
representatives, before any necessity will exist for the 
agitation here of the question of the renewal of the char- 
ter. And the popular branch of the twenty-third and 
twenty-fourth Congresses will be enlarged by the addition 
of thirty or forty members to be made by the ratio of 
representation which may be fixed under the last census; 


lin fact, being the representation of our increased popula- 


tion in ten years of more than three millions of persons, 
now in effect not represented here according to the spirit 
of the constitution. Does not this objection outweigh 
every reason which has been urged in favor of a renewal 
of the charter at this session of Congress? With it star- 
ing us in the face, can we act with propriety, unless forced 
by some great necessity connected with the general welfare 
of the country? It is not pretended that any such exists, 
and no one public reason has been given for precipitating 
action upon the subject. It will, indeed, be very advan- 
tageous to the stockholders in the bank to obtain a renewal 
of the charter at this time. And the Government, if it 
retains its shares, will be partakers of the enhanced value 
which will be given to the stock by the renewal; or the 
bank will be better able to purchase and to dispose of it 
to advantage. But it is not the small profit which the 
Government will receive, or any community of moneyed 
interest between it and individuals, however large it may 
be, that can buy away the impressions of the people of 
this country of their right fully to canvass every measure 
of great national moment, with the view of throwing the 
force of their wishes and opinions into the scale of legis- 
lation. Without any very sensitive apprehension of popu- 
lar displeasure, or any desire to excite itin others, | must 
declare, sir, that we will deserve it, if the right of our 
constituents to be heard upon this subject shall be disre- 
garded by us. A conscientious responsibility to principle 


| will prevent me from being a party to any such usurpa- 


tion of the privileges and expectations of the people. 

As we are not urged by any public necessity to act at 
this session, let us inquire if there be any meritorious 
cause connected with the bank itself, which should induce 
us to do so. Itis said to have been prudently and skil- 
fully managed, and to be at this time in the soundest condi- 
tion: to be entirely adequate to maintain all the objects 
for which it was made. Its condition, then, does not ex- 
plain the cause of the memorial having been presented to 
this House so prematurely. Does any thing lower in the 
future, to prevent the bank from continuing its loans to 
the full extent of the proper claims of its customers, un- 
less the ability to do so has been impaired by injudicious 
management? 

Does any cause then exist at present, or which can be 
apprehended, to oblige the bank to accommodate its busi- 
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ness to the ultimate decison of Congress upon the ques- 
tion of renewal, in such a manner as to produce great 
losses to the public, or even material inconvenience? Will 
a renewal of the charter now put it in the power of the 
bank to lessen the commercial embarrassments which 
are, and will be fora year to come, severely felt in our 
principal seaports? A fair use of its ability to discount 
under the charter, is the measure of relief which it can 
give, and this cannot be extended by renewal, without an 
increase of its capital, which it does not ask. Are the 
friends of the bank here, or elsewhere, prepared to say 
that its transactions of the last year have not deprived it 
of all power to relieve the distresses of our merchants, 
if they shall not in fact aggravate them, whether the 
charter be or be not renewed? In one word, sir, does the 
bank, by asking for a renewal at this time, propose to be 
of more service to the public than it can be without it? 
Will it give to the bank increased ability to be useful? No 
such intimation is given in its memorial; no one will ven- 
ture to suggest it. The conclusion then must be, that 
neither the welfare of the nation, the condition of the 
bank, nor any anticipated increased utility, give to the 
memorial any claim to our consideration. Why then is it 
urged upon us? The time is politically favorable; the ex- 
traordinary pressure in the money market array around 
the bank all who have been, or hope to be, relieved by it. 
In moments of pain, men do not discriminate very accu- 
rately into the causes which produce it, or hundreds who 
have signed petitions in favor of the bank would have de- 
tected one source in part of their sufferings. Nor are we 
accurate judges of the means of relief for our infirmities, 
or hundreds who anticipate the aid of the bank would have 
seen, from its annual statement, that it was not in a condi- 
tion to give it. But besides the time and the pressure to 
which I have alluded, as inducing this early application, 
perhaps the strongest inducements for it are the positive 
advantages which the stockholders will derive from an 
early renewal of the charter. 1 call the attention of gen- 
tlemen to the nature, extent, and consequences of those 
advantages, because they form an insuperable obstacle 
against any action upon the memorial at this session of 
Congress, and all of them may be obviated by postpone- 
ment, and a little arrangement hereafter. - 

If the charter shall be renewed now, the bank will have 
acertain existence for four and twenty years, with the 
certainty of being perpetuated. Admitting that its divi- 
dends shall be no larger than they have been, the stock 
will advance to fifty per cent. above the original cost of a 
share, in consequence alone of the time for its duration. 
If it shall divide seven per cent. per annum, I am told by 
practical men who are ready to make the investment upon} 
the contingency, that u purchase at fifty per cent. would 
be a profitable speculation. But if the bank shall divide 
eight per cent., which it is probable it will do, considering | 
the credit it will enjoy from its connexion with the Go- 
vernment, the use it will have of its funds, and the power 
it has over all State banks, and that a dividend of eight per| 
cent. will not be equal to the average annual dividend of 
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crease the fortunes of any class of persons, and to alter 
the relations which men have in a pecuniary point of view 
to each other. The accidents of life, and superior saga- 
city of some, change them often enough for the good of 
society, and have established an economy which legisla- 
tion cannot invade without producing discord, discontent, 
and inequality. The objection, too, against renewing the 
charter at this time, will be more obvious, when we re- 
flect that we shall legislate largely for the benefit of 
foreign stockholders. They now own more than eight 
millions of bank stock. The renewal of the charter will 
increase the value to twelve the moment it is made. In 
less than three years, certainly before the present charter 
will expire, it will be worth sixteen millions. Sir, let me 
not be misunderstood. I am not objecting to foreigners 
investing capital in our institutions, or invoking prejudices 
against the bank, because they have so large an interest in 
it. This is not the time to discuss that point. I am not 
now permitted to do so. But I do object, upon the sound- 
est principles of policy, against any legislation of ours 
which does not guard against the consequence of giving a 
double value to the investment of foreigners. 

Nor must it be forgotten that the increased value which 
I have said must be given to the stock of the Bank of the 
United States, if the charter should be renewed at this 
time, will be an unfair advantage in favor of the holders 
of it, over the owners of stock in the State banks. 

The sound banking capital in State institutions, in our 
commercial cities, is near ninety millions of dollars. The 
accommodations afforded by it, relatively, against those of 
the Bank of the United States, are as six to one at least. 
Its importance, therefore, is, or ought to be, of great na- 
tional consideration, and protection from injury. Why 
then should we, by renewing the charter of the Bank of 
the United States, immediately make so great adifference in 
the valueand currency of those respective stocks? Foreign- 
ers are beginning to appreciate the stability of our State 
banks. They have already made investments in many of 
them; the desire to do so is increasing, as our system of 
government is better understood abroad. The confede- 
racy is now known to the intelligent of all nations to be 
made up of distinct political communities, each having the 
responsibility of the whole for its contracts and pecuniary 
engagements, guarantied by the character of a people 
equal to any in the world, and by all that accountability 
which the laws of nations exact. Just then at the moment 
when the stockholders in our State banks are beginning 
to reap some of the fruits of successful management, we 
are called upon to give an exorbitant and sudden rise to 
the stock of the Bank of the United States, which will 
destroy all competition between them. This cannot be 
right. 

It has occurred to me also, sir, that, if we will advert 
to the history of the bank, ordinary prudence will warn 
us not to pursue a course involving even an apparent 
pledge to consider the renewal of the charter at this ses- 
sion of Congress. 

It cannot be denied that the management of it for the 


the first bank throughout the whole of its term, then the/ two first years of its existence was unfortunate for the 
stock will rise to one hundred per cent. above the original! country and the stockholders. Three more elapsed be- 
cost, because a permanent four per cent. stock is, and | fore it sufficiently recovered from its losses to be exten- 
always will be, worth par, and because, after the payment! sively useful. Our favorable experience of its utility must 
of our national debt, there will be no stock besides that| be collected from the succeeding nine years; for the last 
of the bank, of such general currency in all parts of the |and the tenth, time will determine, and that not very dis- 
United States, none which will be an object of such ge-/|tinctly, if it shall be taken into the account in favor of the 
neral investment, nor any so high abroad. The confi-|bank. Four years of its charter are unexpired, and yet, 
dence felt in the stability of this Government by the| with such resuits, and with a fifth of its existence remain- 
capitalists of all nations, under such an arrangement as|ing, Congress is asked to deprive itself of all the advanta- 
now exists to pay the dividends at certain points in Europe, | ges of future experience growing out of its transactions. 
must produce sucha result. If it could occur without in| Sir, Congress should have the longest possible time to 
uny way affecting the interest of others, it would be ajform an opinion of the utility of the bank, and to know 
sufficient reason to restrain us from renewing the charter | how far its entire management shall entitle it to a renewal 
at this time. Our legislation should never be used to in- | of life; the longest time to ascertain its bearing upon 
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other interests, and to mature those modifications which 
the changed condition of our country, arising from its 
entire freedom from debt, will make proper and neces- 
sary, whether this bank shall be rechartered, or another 
be made to take its place, with all and more than its abili- 
ty to be useful, and without its powers to do harm. 

The modifications of the charter which have been al- 
ready proposed, form a curious and important subject of 
inquiry, and interpose strong objections against any re- 
newal before they have been fully considered. It would 
not be in order to argue them at this time, and I shall not 
do so. But it is allowable to advert to them in detail, that 
we may have a full understanding of the bearing which 
they have upon the main question of renewal. Some per- 
sons, whose experience in Government and banking gives 
to their opinions great weight, declare that it is unwise for 
the Government to hold any stock in the bank. And the 
Government did not own any shares in the first bank. 
Others object to foreigners being permitted to hold any 
stock in a national bank. It is thought we have capital 
enough at home for the purpose, and that the advantages 
to be derived from such investments should be secured to 
our own citizens, if for no other end than to prevent so 
much of the productive industry of the nation from being 
carried abroad annually, to pay dividends to foreign stock- 
holders. Mr. Gallatin correctly says, such an investment 
by foreigners will operate as a foreign loan, taking from 
the country the annual interest upon it. And to this in- 
convenience he yielded so far as to suggest a modification | 
of the first bank when it applied for a renewal of its char- 
ter, providing for the repayment of its stock held by fo- 
reigners by a new subscription to the same amount, in 
favor of citizens. Again, it is strongly urged by many} 
that the States of this Union could be advantageously in- 
terested in a large portion of the capital of a bank, not- 
withstanding the number of institutions which they have 
chartered; that such an arrangement might be made 
without in any way interfering with the fair advantages of 
our State banks. The abstract proposition has the autho- 
rity of Mr. Gallatin to sustain it. 
to increase the capital of the first bank from ten to thirty 
millious, he proposed that fifteen millions should be sub- 
scribed by the states, and suggested that their subscrip- 
tions should be paid in ten annual instalments. And such 
was his regard to the feeling which the States had shown 
upon this subject, that he proposed no branch of the bank 
should be established in any of them, unless applied for 
by an act of a State Legislature. ‘There are connected 
with the suggestions of the States being interested in a 
bank, several others of much importance. For instance, 
what portion in the direction of a national bank should be 
given to the States? At whatrate of interest, and to what 
amount loans should be made to the States, and what tax 
they should be allowed to levy upon the capital which 

may be assigned to the branches established in them? 
These, and other questions of the same kind, we shall 
have to discuss and determine when we consider the me- 
morial for the renewal of the charter. 
posed to do so more deliberately than can be done at this 


session of Congress; and for a reason apart from their in-| templated when the privilege was given to it to issue bills 


trinsic importance, which is, that the National Government 


having assumed irrevocably a concurrent power with the| 
States to establish banks, it is proper that great conces-/ 


sions should be made to the interests of the latter, that 


their power, in this regard, may not be entirely absorbed and where the bills which he has may be payable, or the 


in that which has been assumed. Other modifications, 


too, of great interest, have been suggested, and which we| the bank to take up its demand against him, though he has 


have not time enough at this session of Congress to settle. 
For instance, to what amount, and for what objects, and 


Bank of the United States. 


When it was proposed! such effects, and it may be no reproach to its directors to 


For one, | am dis-} #ccruing to the bank by its not receiving its own notes in 
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vision is made for the payment of interest upon deposites, 
but the rate is left in blank. I will not argue now what 
it should be, but I may say, without making any trespass 
upon the privileges of debate on the motion before us, 
that no question of national interest connected with the 
bank is so important, or more difficult to roe 
more knowledge in detail of what the business of the ban 
has been upon deposites. As a question of taxation, or 
to lessen taxes, it is of incalculable importance, from the 
revenue which such a provision may be made to produce. 
Sir, this matter is not well understood by us, because it is 
a novel thing in this country for persons to receive interest 
upon deposites in banks, which they may draw for when 
they please. But it is becoming known, and will be prac- 
tised extensively in a few years. Banks are now offering 
to receive and pay an interest of three per cent. upon cur- 
rent deposites. Until the great change shall take place 
of reducing our revenue from imposts to the wants of the 
Government, which all agree should be done; until it is 
known what our revenue hereafter is to be, the rate of 
interest to be paid to the Government upon deposites can- 
not be correctly fixed, as it must be determined, in great 
part, by the amounts which the bank shall from time to 
time have in use. 

It is much questioned, also, if the privilege to deal in 
foreign exchange should be continued to the bank. It 
belongs to the community upon principle, and the mono- 
poly which the bank has of it at this time is made profita- 
ble to it, at the expense of all whose business accumulates 
funds abroad, and to all whose debts abroad require pay- 
ment there, when they have not produce to ship. Now 
the price of exchange is no longer regulated by the ope- 
rations of trade, as it should be, but by the power of the 
bank to make it rise or full at its pleasure. The bank, 
with its unrivalled means and credit, needs only to expand 
or contract its loans, and foreign exchange must rise or 
fall. It then buys to sell, realizing all the differences 
caused by its own contrivance. You have given the pri- 
vilege to it, to apply this power when it pleases to produce 


use it, as it is all in the way of trade. But the inconveni- 
ences and losses caused to others from the bank having 
the privilege, at least demand from us an inquiry into this 
point, that we may know if it be of national benefit, or ex- 
clusively of bank profit. It is an extensive subject, and 
will one day or other be fully discussed here, though it 
cannot now be done. 

In these brief notices of the modifications which have 
| been suggested, it is probable some that are important 
have escaped me; but, sir, there are two which I confi- 
dently rely upon the good sense of this House to make 
without hesitation. 1 mean that which will compel the 
bank to receive, in payment of debts due to itself, its own 
notes wherever made payable, and that of restricting it 
from putting into circulation notes of less than twenty dol- 
lars. ‘lhe first it may do without loss, though it may les- 
sen profits. But itshould be remembered that the profits 


payment of debts due to itself, are indirect, never con- 
payable at its branches, and only to be made by the bank 
cashing its own notes at a discount, or receiving them in 
payment at the rate of the difference of exchange between 
the places where a debtor of the bank wishes to pay them, 


debtor is forced to incur the expense of a discount with 


its bills in hand, or asale must be made of them to brokers 
at a loss for such notes as the bank will receive im pay- 





at what rate of interest, the Government shall borrow from} Ment. 


the bank; and the rate of interest which the bank shall pay 
to the Government for its current deposites. 





[ perceive | cause no loss, though it might prevent the bank from mak- 
in the bill reported for a renewal of the charter, that pro-| ing a profit, in my opinion, altogether at variance with the 









In either event, it is increasing the sum the debtor 
has to pay to his creditor. ‘The contrary practice w ould 
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liberal spirit in which a national bank should deal with the | our country, it is proposed to dissolve our partnership with 


public. 


In relation to the restriction of the issue of notes of| can be done advantageously. 


small denominations, it is strongly recommended by all 
those reasons which urge us to make efforts to increase 
the metallic currency of this country. Until this be done, 
the laboring classes of our people will never be put upon 
an equality in regard to the value of the wages they re- 
ceive for their services, with that value which is paid to 
all other persons carrying on any kind of business. The 
five dollar notes issued by the bank are no doubt of great 
public convenienee in the present state of our currency; 
but they are principally so to travellers. They are of no 
convenience to persons who are stationary; for State bank 
notes of similar amounts, where they are put out, answer 
all their purposes. The first are not to be found in gene- 
ral circulation. The State banks collect and hold them 
as specie, because they are payable every where, and 
they are an article of traffic in our country towns. The 
use of them, then, to the public consists in their conve- 
nience to travellers. Now, this may be obviated by a sub- 
stitution of gold coin, which we have the ability to make 
to the full amount of all such notes in circulation. It is 
only necessary for us to alter our present false statutory 
relative value of gold to silver, to a correct standard, by 
which the inducement to export the gold now coined at 
our mint will no longer exist. It is probable that this will 
be done, as the propriety of it is becoming every day more 
obvious. But it cannot be done at this session of Con- 
gress, and yet, being intended, its connexion with the cur- 
rency is so important, that it forms a strong reason for us 
to abstain from making any inquiry into the affairs of the 
bank, which shall be considered preparatory to the re- 
newal of the charter at this session. But a more import- 
ant modification of the charter, and one which we are not 
prepared to determine, is that which proposes to limit the 
dividend to stockholders to a certain interest, and to de- 
termine what shall be the disposition of the excess. It 
will be supported by great authority, and comes recom- 
mended by practical men in money affairs, some of whom 
are in favor of rechartering the bank. Whether it shall 
be done as proposed in the memorial upon our table from 
Boston, by a payment of one per cent. upon the capital 
to the Government, and by permitting the States to tax so 
much of the capital as may be assigned to the branches 
one per cent., or by jimiting the dividends to five per cent. 
and paying the surplus into the national treasury, are ques- 
tions which we have no right to determine, until the States 
shall have had an opportunity to express themselves upon 
the point, and after it has been thoroughly canvassed by the 
public. Under this arrangement, the bank would have 
no temptation to use extraordinary means to extend its 
business, of which there hasbeen, and upon good grounds, 
much complaint. The stock would in ordinary times be 


the bank by the sale of the Government shares, and this 
Who can foresee the effects 
which will be produced upon our policy, general condi- 
tion, and trade, by this nation’s entire freedom from debt? 
It requires, at once, and we are at this time engaged in 
making arrangements for the reduction of more than half 
of our revenue from imposts—our only kind of taxation. 
In whatever way it may be done, changes in the direction of 
our commerce)quantities and kinds of produce imported and 
sent abroad, must follow. Capital will seek other or more 
extended channels for speculation and investment, and the 
principles regulating consumption will probably act with 
an energy never experienced in any commercial nation, 
and of which we cannot have an idea, until the effects shail 
be seen and felt. Its influence upon agriculture, upon 
the staples of the South and West, and upon the manufac- 
tures of the North and East, must all be now left to con- 
jecture. Plans for public improvement and the enterprises 
of private companies will extend the field and require- 
ments for labor, perhaps entirely altering its relations of 
value and employment to the existing state of things. 
What sagacity can foretell the changes it may occasion in 
our general policy, and upon that particularly connected 
with the disposition of our vast national territory? Upon 
|the sale of that portion of it lying within the limits of the 
States; upon the application of the revenue to be derived 
from the sales of our land, now more than three millions 
annually, and increasing in defiance of all certain calcula- 
tion? Already we have a proposition from the Secretary 
of the Treasury to sell to the States the national domain 
situated in them. It is countenanced extensively, as the 
best manner to rid ourselves of a subject of great national 
disquietude. The States desire to possess the lands. They 
are jealous of that control which we must have over the 
lands while we continue to own them, but which they think 
interferes with their sovereignty, actual interests, and 
prospective welfare. ‘They have some reason for discon- 
tent, as the payment of the price of the lands into the na- 
tional treasury exhausts their means. This evil is aug- 
menting, and may ere long cause feelings which this Go- 
vernment is not strong enough to control, but by the 
exercise of powers which may make it too strong. The 
Secretary’s proposal is and will become popular in every 
part of the country. Something ofthe kind will be adopt- 
ed in a year or two, and the organization of a national 
bank should and can be made to have some reference to 
this point, by which the States may, more conveniently, 
and without the pressure of extraordinary taxation, make 
ithe purchase. ‘The twenty-six millions of discounts en- 
| joyed in the West, at this time, by the indulgence of the 
bank, and its five millions of currency in bank checks, are 
| worthless accommodations, compared with the results 
| which a due regard to the subject may produce to the 


worth a premium of ten per cent., and those who hold it} Western States. It will not be as the bank loans now are, 
would reap a certain interest of five; advantages enough, | money accumulating upon the use of credit, with all the 
and beyond which no prudent legislation will place per-| contingencies attending business done in that manner-- 
manently the capitalists in any nation. This and the other) the mere increase of capital; but a national bank, properly 
suggestions for a modification of the charter of the bank, organized, may be made to those States the means of in- 
which I have mentioned, and several others which | ab-| dependence, of sovereignty over all the lands in their bor- 
stain from bringing to the notice of the House, show how| ders, of the prevention of oppressive taxation, of an in- 
unportanta task has been put upon us by the introduction | crease of population and power. 
of the memorial, and how vain it will be to restrict the; Nor can the effect which the entire payment of the 
committee which may be appointed to inquire into the|debt will have upon our currency, be foreseen. ‘The 
proceedings of the bank to any time, with the view of pass- prospect is favorable, cheering, but made up of so many 
ing upon the main question ut this session. | contingencies, that no presumption dares to determine 
A more interesting reason, however, remains to be given} what will be its aspect, even in that regard, ina year or 
for the postponement of this subject to a distant date. We|two hence. Sir, the connexion which rechartering the 
are now upon the eve of a change in our condition, which | bank has with the payment of our national debt, has been 
makes this nation the envy and admiration of all other na- happily and forcibly expressed by the Senator from Ken- 
tions. In one year, and three before the charter of the|tucky, [Mr. Cuay.] Inan address toa very large assem- 
bank will expire, the public debt will be paid. To effect) blage at Cincinnati, in honor of that gentleman, not two 
this triumph of our system of Government, and jubilee for| years since, after expressing his opinion that the bank 
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had been for some years managed with ** great ability and 
integrity,” and had made an approximation towards the 
equalization of the currency as great as practicable, he 
says: ‘Whether the charter ought to be renewed or not, 
near six years hence, in my judgment, is a question of ex- 


a sound currency. Our refuge was in a national bank, 
with powers, advantages, and privileges which, under any 
other circumstances, would not have been granted. And 
now, sir, in our changed and prosperous state, in a situa- 


tion in all things the reverse of what it then was, with a 
pediency, to be decided by the existing state of the}sound currency and no national debt, we are asked to im- 


country. It will be necessary, at that time, to look care-|pose upon this nation in perpetuity that which was the 
fully at the condition of both the bank and the nation, to result of a temporary State necessity, and which was so 
ascertain if the public debt shall, in the mean time, be |considered even by the framers of the bank. Some gen- 
paid off, what effect that will produce; what will then be tlemen have hinted, in the course of this debate, that the 
our financial condition; what that of the local banks; the jevils to which I have alluded, might have been prevented 
state of our commerce, foreign and domestic, as well as|by the renewal of the first bank charter. But this is not 
the concerns of the currency generally. 1 am, therefore, | the fact; for how vain would have been the Government’s 
not now prepared to say whether the charter ought or reliance upon a bank of discount, circulation, and depo- 
ought not to be renewed on the expiration of the present |site, with a capital of ten, twenty, or thirty millions, when 
term.” the nation borrowed more than that amount in the course 
This extract contains the whole argument against the |of a year. And as to any ability which such a bank would 
renewal of the charter of the bank, either at this session | have had to prevent the depreciation of the currency, it 
of Congress or the next. It will no doubt have weight |is much overrated, for it could only have done so by the 
with some gentlemen, who were not aware before of the jagency of Government deposites, and the Government 
opinion of the speaker upon the point. It cannot fail to had, in fact, none then coming in with such fluency as 
make an impression upon those who have used the crisis|could have given vigor to that agency. If the bank had 
as favorable to coerce a renewal of the charter, or its re- jbeen rechartered with an increased capital, and had loan- 
fusal. And it can be used successfully to sustain any re-|ed freely to the Government during the war, it would 
commendation which the advisers of the Executive may |have been at the end of it in the condition of the State 
make for the rejection of a bill for renewal, should one | banks which aided the Government, without the means 
be passed at this session of Congress, if those gentlemen | to give accommodations in the way of business, or to have 
stood in need of any aid of their ability to manifest to the | redeemed its notes in specie, and consequently could not 
nation the propriety of the course they may take in such |have restored the currency, but by enforcing payment of 
anevent. Before leaving the subject of the payment of the revenue in gold and silver. This was what the Go- 
the national debt, I will advert, for a moment, to the con-/vernment could have done without the bank; but it was 
trast of our condition now with what it was when the pre- a step which I have shown it was not thought prudent to 
sent bank charter was granted in 1816, and I do so take. The calamity might have been less, but it would 
because it has a direct bearing upon the question before still have been without a parallel in the moneyed difficul- 
us. A year had not passed then, since the nation had ties of any nation. Sir, the war is now a matter of history, 
come out of war, burdened with debt. Our consolation we honor those who made and those who fought it, but 
was the lustre which had been cast upon our arms, and the |still it was the war which occasioned the pecuniary dis- 
elevation of national character which it gave us in the |tresses of this nation at the time alluded to. And had 
view of the world. The debt was one hundred and ten)|not the State banks aided the Government as they did, 
millions. The currency in circulation, by the aids which} we would not have had means to carry the war on. Their 
the State banks had given to our treasury to carry on the |services are forgotten, because all the consequences of 
war, and from irregular banking, had become so much their patriotism could not be foreseen; and ignorance and 
degraded, that it was no longer a transferable measure of prejudice now attribute to their selfish management the 
value, or representative of coin. There was not enough | entire cause of the derangement of our currency, and fear 
of gold and silver in circulation for the ordinary transac-|from them its recurrence if they should be without the 
tions of business, and the fiscal operations of the Govern-|check of a national bank. Sir, I admit that the bank has 
ment were ata stand, for the want of a sound medium to | been a check, and that it may be a wholesome check in 
pay the revenue. A total suspension of specie payments all future time, but it is now too strong, and, if continued 
had taken place by all the State banks to the south and as it is, must in time destroy that which it was only in- 
west of Massachusetts. They could not be brought to any | tended to control to a limited extent. 
voluntary arrangement to resume specie payments, or to| I now propose to inquire if the condition of the bank 
enable themselves to do so, and those who administered |at this time is such as to entitle it to a renewal of the 
the Government feared coercion might extend the calamity |charter immediately. This shall be done with all the re- 
without affording relief to itself. ‘The State banks having| gard due to the characters and superior practical know- 
acquired forty millions of the Government stocks at a de-{ledge upon this subject, which the gentlemen have who 
preciated rate, had made it a substitute for specie capital, |direct its concerns. It shall be confined to an examina- 
and were deriving an interest upon it, which they were tion of its management during the last year, upon its own 
not inclined to relinquish, by selling it, to replenish their| vouchers. Should results prove hereafter that it has 
vaults with specie. In this condition of our affairs, it was been injudicious, still 1 would not pass a harsh judgment 
obvious that something must be done to arrest the march / upon errors arising in part from occurrences which were 
of ruin and the destruction of our commerce. Andjnot foreseen, though 1 fear too much from an anxiety to 
nothing could be done without the intervention of Govern-| make large dividends. But, sir, the test of the fitness of 
ment. Two remedies were suggested. One, the issue|those who have so large a share in regulating the cur- 
of treasury notes as a circulating medium; the other, the|rency and controlling the moneyed operations of the 
creation of a bank upon such liberal principles as would | country, should be a vigilant attention to the actual state 
hold out inducements to capitalists to invest in it, and to/of things, to guard against the future. We may not be 
carry it into operation as soon as possible. Experience|able to see far enough into futurity to go on, but the 
had shown, fully, that the first could not be done success-| results of time in regard to commerce are generally suf- 
fully, for, besides being a bad substitute for coin or notes, | ficiently developed before they happen, to enable us to 
treasury notes were expensive in their creation, and would | have the merit of standing still. Has the management of 
bear an interest, without any countervailing advantage to|the bank in the last year this merit? The great useful- 
the treasury. Such a measure, too, would have thrown |ness of the bank, and the merit claimed for it, is said, by 
upon the General Government the whole cost of restoring | its advocates, to be its power to control or to check the 
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operations of commerce, by checking extraordinary and 
untimely facilities from the State banks. Do its transac- 
tions of the last eleven months show the wholesome exer- 
cise of its: ability to do so? Early in 1831, our imports 
were known to be heavy, and to be increasing beyond the 
value of our exports, and of any produce which we had 
to send abroad. This might have been inferred from the 
fact that shipments of specie were made in March, first 
to France, afterwards to England, and money was super- 
abundant. Goods were sold at long credits, and were 
promptly converted into cash. ‘The inference from this 
state of things should have been, that the loans of the 
Bank of the United States, and the State banks, had 
become extended to an amount, in reference to our 
foreign exchanges, which could not be transcended with 
safety. But what did the bank do, in the face of such ad- 
monitions? It made an increase of its loans, extended its 
circulation, parted with its specie to the amount of four 
millions, diminished its means at home, and contracted a 
debt abroad. But, sir, I must be more particular. In 
February, 1831, the loans of the bank were forty-six mil- 
lions; in January following they amounted to sixty-six mil- 
lions. An increase of thirteen millions, after liberally 
allowing to the bank a deduction for the payment of the 
seven millions of funded debt which it then held, and 
which was paid in the last year. ‘Then its circulation was 
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want of money at this moment is driving our merchants to 
all those shifts and expedients to raise it, which usually 
precede bankruptcies. The Bank of the United States 
and the State banks cannot discount business paper, 
however well secured it may be, in either Baltimore, 
Philadelphia, or New York. Business notes are carried 
to brokers to be cashed at heavy sacrifices. The auction 
stores are crowded with goods, to be soki at losses of 
twenty and thirty per cent., to enable merchants to meet 
their engagements, especially such as are becoming due 
to the Government. Unquestionable paper has been sold 
at one and one and a half per cent. per month; and such is 
the delicate nature of mercantile credit, and the obliga- 
tions which it imposes to maintain it, that one per cent. 
has been paid for the use of money from Saturday to Mon- 
day. The accumulations of interest know no sabbath. 
What is all this distress, but the effect of overtrading in 
the last year? And if now so general, what will be its 
extent by the reduction of sixty-three millions of discounts’ 
And could this overtrading have taken place, if the State 
banks and the United States’ Bank had not given extra- 
ordinary facilities to merchants, after there had been de- 
cisive indications of overtrading? Why did not the Bank 
of the United States prevent the extent to which it was 
lcarrea? It professes to check and control the operations 


of State banks, and can do so. It is just then to attribute 


nineteen millions, now twenty-four. It had at that time |a great portion of the existing distress, and all in prospect, 
eleven millions of specie, now seven millions; a foreign |to a want of foresight in the management of the bank. At 
debt due to it of sixteen hundred thousand dollars, now|}one moment, both State banks and the United States’ 
one due by it of fourteen hundred thousand dollars. The | Bank granted extraordinary accommodations to importers, 
increase of its debt since early in 1831, from extended cir-! when the evidences of overtrading were decisive, by 
culation, deposites, amount due to foreign bankers, allow-| which the basis of our circulation was nearly removed, 
ing to ita credit for the application of Government seeeanelne it became necessary for all of them to deny ordinary 
to the public debt, has been eleven millions. Its dimin-| discounts, to save the specie that remained. The change 
ished means of payment, other than loans in specie, fo-| from abundance to scarcity, both in extremes, was so sud- 
reign deposites, and by the payment of the seven millions/den, that consternation was felt before any evil had been 
of funded debt which it held, is equal to eleven million|apprehended. It outran all anticipation, and now con- 


dollars. 

What is the summary from the foregoing numbers? 
It is that the bank has, in eleven months, by its increased 
debt and diminished means, less available means, other 


than the retrenchment of its loans, to the amount of 


twenty-two millions. What will be the effect of this state 
of things upon the bank, and upon those engaged in com- 
merce’ It will be that the bank must, to sustain its cre- 
dit, call in its loans to the extent of its excess over the 
amount in February of the last year, unless it can be pre- 
vented, by allowing the bank to have the use of accumu- 
lated deposites in the current year, or by some favorable 
change inthe value of exports, and from diminished im- 
ports. The latter will probably be less, and a rise has 
taken place in our exports, principally in cotton; and that 


staple has also increased, by which our exports will be | 


enlarged in quantity. But the foreign debt now existing 


is thought to be so unusually large, compared with that of 


preceding years, that it is not probable it will be paid by 
any such contingency as I have mentioned. Suppose, 
however, the contrary, and that the bank shall not be 
forced in any event to call in its excess of loans, except 
gradually, for this it will be obliged to do, the pressure 
from its last year’s transactions will still leave it to provide 
for a deficiency of nine millions, and that sum must be 
the minimum amount of its retrenchment of loans in 1832. 
This of itself would be light; but the misfortune is, that 
the State banks must also retrench in the same proportion. 
That is, if the United States’ Bank retrenches nine mil- 
lions, the State banks must retrench fifty-four, as their 
operations are as six to one. Now, sir, making all allow- 
ances for the increased ability of the country to bear a re- 
duction of sixty-three millions from its business facilities, 
our recollection of the disastrous consequences occasion- 
ed by the withdrawal of fifty millions in 1819 justify 
fearful apprehensions of their recurrence in 1832. The 


founds all conjecture of what are to be its consequences. 
The banks were running a race of competition to make 
large dividends; the eye of the Bank of the United States 
jas singly fixed upon profit as any of them; and all were 
seemingly unconscious of the retribution which they and 
itheir customers would have to make to the violated laws 
of correct banking and allowable commerce. Where 
; Now is the boast that we have safety in the moneyed con. 
icerns of this nation, from the control of the Bank of the 
|United States? This is not the first, second, or third in- 
/Stance in six years that the neglect to use its control has 
been felt. Let those speak who have felt the want of it, 
and there will be proof enough that the bank agency 
| hitherto, as regards national or public utility, can give to 
it no claim to a renewal of its charter. 

I know, since the pressure began, that the bank has 
'done all in its power to grant relief, and has done so with 
signal effect. For, immediately after, memorials from 
those who had had its aid for the renewal of the charter, 
were presented to this House. Gratitude, interest, hope, 
and fear, were all in alliance to strengthen its claims to 
favor. But having done all that it can, though for effect, 
| from interest, and a sincere wish to lessen embarrassments 
which it should have prevented, to make some retribu- 
ition for its mistake, it would do much more; vet being 
powerless, except to excite distant hopes and fears, it 
| will have now to suffer the estimate of its usefulness to be 
|tested by the developments of time. This is the year of 
\its trial. Let us abide the issue, before we commit our- 
'selves by any act of limited inquiry to renew its charter. 

A word or two, sir, upon the excuses made for the 
bank, in regard to its present embarrassments, and its 
‘means of preventing them. It is said the State banks 
gave the first example of granting to importers extraor- 
dinary facilities; and that the Bank of the United States 
acted in self-defence to prevent a loss of its business, and 
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to retain its best customers. This was not the fact, 
though, as may be seen by its monthly statements. But 
allow it to have beenthe case, and convict the State banks 
of the first transgression of a correct course of banking, 
will it make a departure from it by the Bank of the United 
States less inexcusable? Admit the State banks to have 
led the way, it imposed the stronger obligations upon an 
institution professing to be national to arrest it. It could 
have done so. Its course was plain, its power positive. 
All it had to do was to relinquish the profits of a few 
weeks’ business, concurrent with the paymeut of heavy 
revenue bonds, and the State banks would have been 
brought so largely in debt, that a call for balances in 
specie would have forced them to desist from making 
loans. But the State banks would have complained of 
rigor. ‘The justice of it could have been shown. Sir, 
besides the actual good which sucha course would have 
clone, the United States’ Bank would have occupied the 
high ground of having disregarded the influence of the 
State banks to advance or retard the renewal of its char- 
ter. Now, we have memorials from them in its behalf 
every day, and forbearance is the consideration which 
the bank must return, in gratitude for such proffered 
kindness. But the weakness of the apology made for 
the bank, in regard to its immense discounts in the last 
year, becomes the more obvious when its course in regard 
to the India and China tradé is considered. In this trade 
it has no competition from the State banks. And yet it 
gave to this trade unusual facilities; some of them unex- 
ampled in magnitude, of novel arrangement, and the most 
extended credit. May not the bank’s debt in Europe be 
attributed to this source? Did it not absorb the funds it 
had there? 1 know it will be said, the arrangements made 
by the bank for this trade prevented the shipment of 
much specie, and for this it will be praised. Be it so; but 
if the operations shall deprive it for a long time of means 
of which the commercial community now stand in need, 
and which might have been foreseen, no arrangement to 
keep the specie at home, while the facilities were granted, 
can justify the loans which were made for that trade, in 
the manner they are said to have been made. 

I had intended also to have drawn from the statement 
of the bank other proofs in support of the position that 
the legitimate wants of commerce in the last year did not 
require the addition of twenty millions of loans. I must, 
however, relinquish all further detail, and merely suggest 
that the vast loans made in the West in the last year, and 
the difference in its discount of notes and bills between 
Philadelphia and New York, the former being as eleven 
to five millions, whilst the commerce of the latter to the 
first is as three to one, show that the loans in the West 
and in Philadelphia must have been made at long dates, 
and for local ends. The best legacy which the late Mr. 
Girard has left to the country, notwithstanding his many 
munificent bequests and the enlarged mind with which 
they were made, is his long carcer of sound banking in 
his own establishment. There was nothing new init, but 
itis an example invaluable to all banks in places of ex- 
tensive commerce. 
to discount business paper; and all irregular accommoda- 
tions at long dates were stubbornly rejected. It remains 
to be seen, by an inquiry into the affairs of the bank, 
whether the concessions made by it in the latter way to 


public expectation have not exceeded the bounds of 


prudence. 


J] have a remaining task to perform, which shall be | 


. ; : ; , : 
done with as little delay as possible. It is to disabuse the 
minds of gentlemen of the impressions which have been 
made by the declaration so frequently uttered in this de- 


bate, and in all which has been written here in favor of 


the bank, for the last two ycars, that it deserves great 


claims to favor from having done much to restore the 


> 
currency from its miserable depreciation when the bank 


Vou. VIIL.--135 


OF DEBATES IN CONGRESS. 


Bank of the United States. 


























The whole of his system was always | 





2146 


[H. or R. 











was chartered. It has been so often and so confidently 
said, that a large portion of us receive it as indisputable. 
And yet the declaration cannot be sustained by facts. 
The bank was chartered in 1816, and began its operations 
the following January. It deserves the merit of having 
hastened to do so to meet the urgent wants of the treasu- 
ry. The public interest required that the resumption of 
specie payments should take place carly in 1817. The 
bank began at once, and in good faith, to make arrange- 
ments to restore the currency. Its first step was a com- 
pact with the banks in New York, Philadelphia, Balti- 
more, and Virginia, to resume specie payments in Febru- 
ary, and which would not have been entered into by those 
banks, ifthe Bank of the United States had not stipulated 
to discount large amounts in a limited time in the places 
mentioned. The bank had taken upon this point a correct 
view of the field in which it should operate, knowing that 
if those banks resumed specie payments, all the rest in 
the country would be obliged to do so in a very short 
time. Had it followed up its first demonstrations, its plan 
would have been entirely successful. But it did not do 
so; and consequently it failed. To estimate correctly the 
enterprise on which the bank had engaged, we must 
show the amount of depreciated circulation which it un- 
dertook to reform, It was not, as many think, the whole 
of the eighty-five millions supposed to have been in circu- 
lation; for it will be recollected the currency of the 
Eastern States was never depreciated, but was always as 
good as gold and silver; those States having loaned no- 
thing to the Government during the war, and all that to the 
South and West of Virginia was excluded from the com- 
pact I have just mentioned; it was left to lift itself from 
its degradation without any aid from the Bank of the 
United States, or forced to do so by the application of the 
privilege which the Government had given the bank to 
collect its revenue. I do not say that this was unsparingly 
done, or that the State banks which were excluded from 
the compact had any reason to complain of oppression. 
But by their exclusion, and the currency of the Eastern 
States being good, the Bank of the United States had to 
reform something less than two-thirds of the depreciated 
circulation. What was its ability? Its own means; the 
accruing revenue of the Government, which it had power 
to enforce the payment of in specie, or in notes equivalent 
to it, and eight millions of the notes of the banks of New 
York, Philadelphia, and Baltimore, transferred to it by 
Government when it began its operations, which, by pay- 
ing out gradually, would have been redeemed in specie. 
Besides, sir, the bank began the restoration of the cur- 
reucy under the most favorable auspices. Our produce 
was sold every where during the year 1817, and for the 
larger portion of the next, at more than ordinary prices. 
| he rate of exchange gave no temptation for the export- 
ation of specie to discharge debts previously contracted. 
The nation also had been at peace for two years, and its 
productive accumulations aided the ability of the bank to 
restore the currency. Why was it not done? Why, sir, 
the Bank of the United States overtraded, as the State 
banks had done; deprived itself of having a capital in 





specie, by allowing the second and third instalments upon 
its stock to be paid in checks and notes of the overissuing 
| State banks, and by notes discounted on pledges of stock 
above the par value, which were not paid when they 
jcame to maturity. It atthe same time discounted freely, 
| 80 much so, that, in six months after its operations began, 
its notes in circulation amounted to five millions, and it 
had in hand only twelve hundred thousand dollars. So 
far from the bank having done any thing to restore the 
currency, it held out inducements to the State banks to 
increase the amount of it, by retaining their notes, and 
receiving an interest for forbearing to call for their re- 
demption. The great object of the bank seems to have 
| been to displace the circulation of the State bank paper 
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with its own, and for eighteen months every step which 
it took after the compact I have mentioned, was without 
regard to the public engagement into which it had entered 
to restore the currency, and with a view alone of making 
dividends, and giving an artificial value to the stock. The 
result of its course was, that the currency became more 
degraded in 1819 than it ever had been; and when the 
bank could no longer sustain itself, it forced a sudden re- 
duction of its own and all bank discounts, and was obliged 
to make its own, in proportion to capital, larger than the 
reductions of the State banks. We all remember the 
disasters which followed. Since that time, the banks 
have all been engaged in keeping up a sound currency, 
without any particular agency from the management of 
the Bank of the United States. The check upon a bad 
currency is the requirement of your Secretary of the 
Treasury that the revenue shall be paid in specie, or in} 
paper equivalent to specie; and the bank is no more than 
the instrument to enforce the order. A convenient one, 
I admit, but by no means indispensable. In regard to the 
bank having done much to equalize domestic exchange, 
I admit it; for I am as anxious that its real utility and 
services should be known, as any of its advocates can be. 
But when this service is urged as a peculiar and convinc- 
ing reason for the renewal of the charter, the answer is, 
that the bank could do the same with equal profit to itself, 
without its present powers and privileges, or having the 
Government for a co-partner. 

1 fear, Mr. Speaker, that I have occupied an undue 
portion of time. I hope, however, that it has been con- 
sumed in giving substantial reasons against the proposal) 
for limiting the time for an inquiry into the affairs of the} 
bank, with a view to a renewal of the charter at this! 
session, and in establishing the propricty of postponing 
this subject for at least three years. Believing as I do, | 
and as I believe all practical men think, that our common 
country ought to have a common currency, as nearly of| 
equal value in every part of it as it can be made, and that| 
it can only be kept so through some legislation of Con-| 
gress, let us hope, if it shall appear, three years hence, 
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of one, that if it shall be necessary for the Government 
to have such an institution, such necessity should be the 
constitutional criterion for the limitation of its powers and 
privileges. 


Wepnesvay, Marcu 14. 
BANK OF THE UNITED STATES. 

The House resumed the consideration of Mr. Crayton’s 
resolution, together with the amendment offered thereto. 

Mr. WAYNE resumed his speech in favor of the amend- 
ment offered by him, and addressed the House in continu- 
ution, at much length. [His speech is given entire above. } 
When he had concluded, 

Mr. HUBBARD said there had been a discussion of 
about two weeks upon the original resolution. Now the 
gentlemen from Georgia, [Mr. Warne,] from Rhode 
Island, [Mr. Burers,] and from Massachusetts, [Mr. 
Apams,] had proposed amendments, all of which would 
probably lead to further discussion. He would submit to 
the House whether other business of importance did not 
require itsaction. He moved the previous question. 

A call of the House was moved, and carned; and after 
the call of the House had proceeded, 

Mr. BOON moved to suspend the call. 

Mr. McDUFFIE said the question was decisive for the 
bank, and all its consequences. He hoped there would 
be a full House when it was taken. ‘The subject for the 
last week or two had been discussed entirely upon one 
side. ‘Though he had felt called on to answer several ar- 
euments advanced onthe meritsof the bank that had been 
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urged, he had abstained altogether from entering into the 
debate. He wanted a report on the subject; he did not 
care how extensive the investigation was, if it Icft time to 
act on the matter here; he never could vote for the in- 
quiry without a limitation of time as contemplated by the 
amendment of the gentleman from Massachusetts, [Mr. 
Apams.] 

Mr. WAYNE said if the gentleman alluded to him, he 
felt bound to say that he had not discussed the merits of 
the bank at all; he had only endeavored to show the ne- 
cessity of an inquiry into its affairs. 

Mr. BOON withdrew his motion to suspend the call. 

The absentees were called over, and excuses mack 
eight members were absent, for whom no excuses were 
offered. 

Mr. LYON moved to suspend the call. 

Mr. WICKLIFFE was as anxious to put an end to the 
discussion as the gentleman from New Hampshire, [Mr 
Hvunparp,] but he wished the question to be taken in the 
usual manner. He would vote to suspend the call if the 
previous question was withdrawn, otherwise he should 
vote against it. 

Mr. WILLIAMS wished for a full expression of the 
sentiments of the House on the question. A precipitate 
decision, in the absence of members, he thought,. was im- 
proper. 

Mr. JOHNSON, of Kentucky, said he believed most of 
the absentees who were able to be present were at the 
door waiting for admittance; if the call was suspended, and 
the door opened, the House would be as full as it had been. 

Mr. HUBBARD, in reply to the appeal made to him 
to withdraw the previous question, said he thought quite 
time enough had been spent in the debate. He could not 
consent to open the door to another three weeks’ debate 

Mr. ADAMS said he doubted whether the gentleman 
wotld find his object (stopping the debate) answered by 
the course taken. ‘Fhe printed resolution provided that 
the committee be chosen by ballot. 

The SPEAKER said he was informed by the Clerk that 

















} it was so printed by the mistake of the printer. 
that it can only be effected by a national bank, that those] 
who may then be here will remember, in the formation] 


The Clerk read the original resolution offered by Mr 
CLayron. 

Mr. ADAMS. Suppose tlre resolution is adopted i: 
that shape, a question arises as to the number of the com 
mittee, which may be debated for six weeks. The gentle 


5 


!man from Georgia, [Mr. Warne,]}] who had addressed th 


House greatly to his satisfaction, says he did not debate 
the merits of the bank. Sir, if a question is seriously 
made as to the number of the committee, the merits of 
every thing will be opento debate. The gentleman from 
New Hampshire [Mr. Huspnanrp] will not accomplish th: 
end in view by moving the previous question, when othe: 
points on the resolution are open to debate. He [Mr. A. 
had given notice of the amendment he proposed in anti 
cipation of this motion. ‘The reason of his amendment 
was, that the original resolution, in his opinion, transcend 
ed the powers of the House. 

The SPEAKER said the question before the House was 
the suspension of the call; the previous question was not 
a subject of debate. 

Mr. ADAMS said, showing the original resolution to b« 
an improper one afforded a very good reason against 
suspending the call. The resolution was improper, be 
cause, when an inquisitorial proceeding is instituted, care 
should be taken not to transcend the powers of the House 

The SPEAKER repeated it was not in order to debate 
the resolution on a motion to suspend the call of the 
House. 

Mr. ADAMS said he was not debating the resolution; 
he was only stating the grounds why the call should not 
be suspended. In settling a question of so much national 
importance, which involved not only the rights of this cor 
poration, butthe power of the House itself, there should be 
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a full attendancé of the members. The amendment he| Mr. ROOT then proceeded again to address the House. 
should propose was founded on the idea that the original! He did not rise to take up the time of the House on the 
resolution transcended the power of the House. He did| general merits of the question, but to make some remarks 
not wish any member placed in a humiliating situation | upon what had fallen from his colleagues in consequence 
before the House, but he hoped the call would not be sus-| of his former statements relative to the New York Legis- 
pended. lature; having been first misrepresented, and then made 
Mr. ROOT said he hoped the call would be suspended, the theme of animadversion by them. When this subject 
and the motion for the previous question be seconded, | was brought up the other day, said Mr. R., reference was 
that the debate before the House might proceed. He hadj| made to the resolution passed by the Legislature of New 
been attacked by two of his colleagues in a manner that| York, in which that honorable body had recommended to 
required him either to repel or explain, or both; which he | her members here to oppose the rechartering of the Unit- 
was anxious to do. He supposed it would not be proper ed States’ Bank. Although it might be a just matter of 
for him to go into the matter at this time. question how far an individual was bound by that request, 
The SPEAKER said it would not. |that was not the subject of discussion now. But he 
Mr. ROOT could not vote in a manner that would deny| did then call in question the value to be attached to 
himself that privilege. that resolution, and did say that it did not speak the 
Mr. EVERETT would remark that the previous ques-| voice of the people of the State of New York, and gave 
tion was a motion odious at all times; its only proper in-j his reasons wherefore, that he might, if for no other ob- 
terposition is when the friends of a measure think the ject, consider himself fully at liberty to exercise his own 
opponents have protracted the debate beyond reasonable | judgment on the occasion, and to act in opposition to that 
limits. It was apparent this was not the case here. The! request. He submitted to the House some remarks, 
friends of the bank had hardly entered intothe debate. He | proving that the Legislature of his State might have been 
hoped the gentleman from New Hampshire [Mr. Hvun-/ influenced by circumstances growing out of the combination 
BARD] would consent to withdraw it. of State Banks to which he adverted, under the specious 
Mr. HUBBARD said it was due himself to state, that) but delusive pretext of the safety fund system; and this 
before the gentleman from Georgia [Mr. Warne] address- | had been tortured into the heavy charge against Inm, that 
ed the House, he had attempted to get the floor for the | he had pronounced her legislative acts, and particularly 
purpose of moving the previous question. He had deter- | her resolutions of instruction, as originating in corrupt 
mined to embrace the first opportunity for that purpose. | motives. 
The important business which pressed itself on the atten-| This charge, Mr. R. said, he had not made; and if he did 
tion of the House forbade him to withdraw it, especially ;make any observations having such a tendency, he was as 
after the annunciation of the gentleman from New York, | willing as any man to retract and explain, but he was very 
[Mr. Root. } sure he had not. He did not deny that he had said there 
Mr. JENIFER said if the previous question was sus-| was a great moneyed aristocracy in his State, which, un- 
tained, the chairman of the Committee of Ways and |doubtedly, exercised great influence upon her Legislature. 
Means would have no opportunity of vindicating himself; He had said that there was a combination of banks there, 
and other persons implicated. He could not vote to de-| which, having within their control all the pecuniary as well 
prive them of that right. fas much of the political power of the State, possessed an 
Mr. CRAIG rose to inquire whether this general debate j influence which, under existing circumstances, might be 
was in order. considered as almost irresistible; and he had explained 
The SPEAKER said it was in order to discuss the pro-| how that influence was created, and made to bear upon 
priety of suspending the call, but not the previous ques-| its objects. 
tion. | ‘These moncyed institutions united together in bonds of 
Mr. LYON withdrew the motion to suspend the call, in! affiliation, ostensibly making the interest of one the inte- 
order, he said, to put an end to the debate. It was im-|rest of all, and, under the popular display of giving great- 
mediately renewed by another member. er safety to their notes in circulation, are frequently 
Mr. BEARDSLEY said the question before the House | taking new banks into their association. And every new 
was the suspension of the call, which is opposed, because | bank sought to be incorporated, either in the cities or vil- 
the previous question, which follows, will prevent the /|lages, are obliged by the general law to come in under 
gentleman from South Carolina [Mr. McDurrre] from | the direction of the combined power, and must first give 
addressing the House. ‘That gentleman certainly does such manifestations of future fealty and good conduct as 
not wish to address the House against the original resolu-) will ensure their admission into the new association. This 
tion. When it was proposed to send it to the Committee produces, though perhaps not an open and direct, yeta 
of Ways and Means, that gentleman stated that the inqui-| secret influence over those members who have applica- 
ry should be gone into fully and completely. He pre-|tions for new banks under their charge, and who expect 
sumed he did not wish now to change his ground. The)|by their incorporation to derive some benefit to them- 
object of the amendment of the gentleman from Massa-| selves, their constituents, ér friends. The concentrated 
chusetts was principally to append a limitation of time to| power of this combination of banks, brought to a focal 
this resolution. He would inquire whether that limitation | point at the seat of Government, can give direction to tliéir 
could not be equally well effected by instructions, inde-|commissioners to shake the rod of authority over the 
pendent of the resolution. He should not support the |}country banks under their control. Members themselves 
previous question from any wish to prevent the discussion | may be stockholders in them, or more frequently some of 
proposed by his colleague, [Mr. Root,] but the time had | their connexions and friends are in some measure depend- 
arrived when other objects required the attention of the jent upon them. ‘This produces an influence; a desire in 
House. }members not to offend the ** powers that be.” It is an in- 
Mr. BOON said, as the question was about to be taken | fluence that may not be perceived by the person whom it 
on suspending the call, he would state that, of the eight | beguiles, yet it is irresistible in its course and certain in 
members who were absent, without excuse, two were jits ¢ ffects; such is the power and influence of money every 
sick in bed, and five or six were in attendance at the door. | where, and in every age, especially when combined and 
The question on suspending the call was carried. | brought to bear upon a particular object. ‘Yo such an 
The call for the previous question was then tried, and | influence I meant to allude, and its dangerous tendencies 
was not seconded by a majority of the House; the yeas! intended to enforce. 
b ing 80, the nays 100 ' : | Mr. R 





proceeded, and said that the President, upon 
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his first accession to the high office conferred upon him 
by the people, had, in his message to Congress, called the 
attention of the American people to the subject of the re- 
newal of the charter of the United States’ Bank; strongly 
intimating, if not directly stating, that if it was not thought 
unconstitutional by himself, such was the opinion of a 
a respectable portion of the community. Then it was that 
these operators, who were interested in putting down the 
institution, seized upon the circumstance of that commu- 
nication, to use it as a means of working upon the kind 
feelings of the State, which had been so warmly and de- 
cidedly evinced by their votes in favor of the venerable 
patriot. And by the mere force of party drill, these indi- 
viduals caused it to be represented that whoever went in 
favor of the United States’ Bank would be acting in op- 
position to the opinion of him who was the political object 
of their adoration; and, by thus holding out false colors 
and misrepresentations, they operated upon the minds of a 
portion of the people of the State, and upon their repre- 
sentatives to such a degree, that all were to be denounced as 
opposed tothe Chief Magistrate, and to the general adminis- 
tration, who refused to unite in the crusade which they had 
raised for their own selfish purposes against that institution. 

Another reason, said Mr. R., had been urged to induce 
the Legislature of New York to come in under the drill 
sergeartts of the party, who were to be found at every 
corner of the streets. It was this. There is a political 
party in that Legislature, whose number does not exceed 
thirty in an Assembly of one hundred and twenty-eight, 
and not more than seven or eight in the Senate, consisting 
of thirty-two members. That party, with one accord, go 
against the present Executive of the United States, and 
for some cause, probably that they think him to be against 
it, they are in favor of the Bank of the United States. 
Whenever, therefore, any member of either House mani- 
fests any intention to favor that institution, he must of ne- 
cessity act with this party, and he is at once denounced 
as an anti-mason. The dread of this denunciation is suf- 
ficient to deter many honest and well-meaning members 
from expressing their real and conscientious opinions upon 
the subject, and not unfrequently induce them to act in 
opposition to the honest convictions of their own mind. 
A member from his district of country, said Mr. R., from 
the county in which he resided, and who had unequivocal- 
ly expressed his opinion in favor of the renewal of the 
charter of the United States’ Bank, on being asked how 
it happened that he voted against it, replied that he was 
unwilling to be seen voting with the anti-masons. 

This is a specimen of the power, said Mr. R., and the 
means used, to which I alluded as being possessed by a 
certain association of individualsin Albany. Thus dothey 
work to produce the results they desire on the minds of 
the representatives of the people; and thus, by delusive 
argument and their dreaded anathemas, do they operate 
upon the feelings of a considerable portion of the people 
throughout the State, but certainly not upon a majority, 
to excite prejudices against the Bank of the United States. 
Not a majority, said Mr. R., for wherever its branches 
are located, its healing influence is felt, so much so as to 
shake opinions promulgated from their strong hold. 
The people soon discover that it isa speculating influ- 
ence from Albany which is brought to bear, and which 
produces the legislative result, not any well-founded ob- 


jection to the institution, not conviction on the minds of 


the great body of the people, arising from candid and 
careful investigation. 

But, said Mr. R., my honorable colleague across the 
way, [Mr. Aneet,] was grieved to the heart! was sorely 
afflicted! that I, who have shared so liberally in her boun- 
ties, should have made an attack, as he is pleased to de- 


nominate it, upon my own State, and upon the purity of 


her legislators. It shows the goodness of his heart, and a 
Jaudable State pride; but it also shows that through the 





















whole course of the discussion he is entirely ignorant of 
the subject. 
the machinery and its management, which has been work- 
ing at Albany for years past, nor its operations and effects 
upon the surrounding country. But, sir, this is not mat- 
ter of wonder. 
this respect. 

action, even at some distance from the central village, 
the seat of justice in his own county. 
among an honest set of patriots, of farmers, and what 
few mechanics are necessary for their immediate use and 
convenience, amongst men unpractised in guile them. 
selves, and unsuspicious of it in others. 
colleague, associating with such a people, in the honest 


He has shown that he does not understand 


It is easy to account for his ignorance in 
He resides at a distance from the scene of 


His residence is 


My honorable 


integrity of his own pure heart, was unconscious of the 
triumph of this moneyed aristocracy, although it might 
have shed its baneful influences within the precincts of 
his own district. 

But, sir, it was the exposition of the thing, not the at 


tack upon it; it was the thing itself exposed, which rous 


ed the warm and honest feelings and caused the deep 
affliction of my honorable friend and colleague. Had hic 
permitted his indignation to have fallen upon the thing 
exposed, instead of the hcad of its expositor, he would 
have acted in a manner more consistent with his known 
character and acknowledged good feelings. 

That his colleague, said Mr. R., was ignorant of the ac 
tual situation of his State, was perfectly evident from the 
account which he had given of the flourishing condition 
of its finances. Every thing, according to the view he 
had given of the subject, was prosperous and happy. 
The arts, the sciences, fostered; schools and seminaries 
of learning liberally endowed, and from an overflowing 
treasury. His picture wastruly enchanting. But how is 
the fact, and what the real condition of its financial con 
cerns? A large fund had been created, appropriated 
and set apart expressly asa ‘school fund” for the sup 
port of common schools. ‘This fund had increased by ap 
propriations from time to time made, till the Legislatur: 
at length directed an annual distribution of one hundred 
thousand dollars, and that too when the population of the 
State was about one-half what,it is atthe present day. When 
the surest and most productive part ofthe ‘* general fund,” 
as it is called, was diverted to the great work of internal 
improvement, and some losses and defalcations had hap 
pened in the school fund, the Legislature found itself under 
the necessity, almost every year, to appropriate from th: 
general fund a considerable sum, to make up the defi 
ciencies in the distribution for common schools. The gene- 
ral fund theretofore had amounted to full four millions of 
dollars, a considerable portion of which was productive, 
sufficiently so, after the war debts were paid, to defray 
all the current expenses of the Government, and without 
a State tax. By the diversion of so large a portion of th 
general fund, and the frequent appropriations to suppl) 
the deficiency in the annual distribution to common schools, 
there has lately been found a deficiency in the revenues 
of about two hundred thousand dollars a year. ‘To supply 
these deficiencies, the comptroller has been authorized by 
law to sell at public auction such property belonging to 
the general fund as he shall judge expedient and suffi 
cient, to raise from time to time such sums as the public 
wants may require. With the avails of these sales, and 
some collections on old bonds and mortgages, given on 
former loans, the Government of the State has gone on 
from year to year till the comptroller has sold almost 
all the productive funds. It is, in the language of an 
old adage, ‘‘selling off the household furniture,” and 
is presently ‘*coming to the lastcow.” The Governor, 
for several years past, in his annua! message to the Legis- 
lature, and he has been followed up by the comptroller in 
his report, has urged the necessity of a State tax. But 
these recommendations appear to have been unheeded 
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long as other resources could be found to meet the calls 
upon the treasury, and the legislative attention engaged 
in the creation of new banks. Banks! banks! relieved by 
alittle spice of the railroad, have been at the present ses- 
sion the all-engrossing topic. The banks, combined and 
associated, and increasing into a mighty engine of power, 
swallow up and subdue every patriotic consideration, and, 
like the fabled, Bohon Upas, scattering its poison from 
its extended branches, have withered all hopes of addition 
to the school fund or to its annual distribution. Had the 
banks whose charters were about expiring, and those soli- 
citing a new creation, been made to pay a suitable portion 
of their annual income to the school fund, or to have vest- 
eda portion of their stock in that fund, the annual distri- 
bution by this time might have been doubled, as the 
population has been doubled since it was established at 
one hundred thousand dollars a year. But no; this salu- 
tary boon must be sacrificed to feed the hungry speculator, 
and satiate greedy avarice. But, sir, my honorable col- 
league and worthy friend has been unconscious of these 
things. Encircled by domestic comforts, and enjoying 
the society of his honest, unsuspecting, and patriotic 
neighbors, he has not turned his attention to the concerns 
of his own State, of whose honor he seems to be so ex- 
tremely sensitive. 

Another circumstance, said Mr. R., goes to show con- 
clusively that my colleague has been inattentive to passing 
events in the capital of his own State. He has supposed 
that I charged the present Legislature with corruption. 
That [had ‘* charged that corruption at the present session 
was stalking abroad at noonday in its legislative halls, and 
lurking there in midnight darkness.”” I made no such 
charge, or any thing like it. When I spoke of corruption 
stalking abroad at noonday in the halls of the legislation, 
and lurking in midnight darkness, I spoke expressly * 


crc en a EC LT 


the corrupt scenes of 1812. Then the bribery and cor- 
ruption by which members were influenced in their votes, 
was made clear and discernible to the most credulous, and 
visible to the obdurately blind. I repeat, sir, the bribery 
was made visible, even in courts of justice. It was on 
the ‘application for chartering the Bank of America, 
known then more commonly by the name of the ** six mil- 
lion bank.” ‘They claimed that the stock sought to be 
incorporated was a part of that of the old Umited States’ 
Bank, and chiefly belonging to Hollanders. But this was 
an idle pretence, the pretence of speculators. A small 
part only had belonged to the United States’ Bank. An 
opposition to its incorporation was made, and a pretty 
strong one too; for it was made by those who then had the 
chief management of the political concerns of the State. 
That was the time to which I referred, when Governor 
Tompkins, that patriot in whom there was no guile, that 
beloved and truly favorite son of New York, felt it to be 
his duty to exercise a high prerogative then in our consti- 
tution, and prorogued the Legislature from the latter part 
of March till some time in the following May. He un- 
doubtedly entertained the hope, though it proved to be a 
vain one, that, by sending the polluted members to their 
respective homes, where they might breathe fora while : 


purer atmosphere, they might return to the discharge of| 
But in this} 


their legislative functions somewhat purified. 
he was mistaken. The taint was too indelibly fixed; the 
infection too strong and too deeply impressed. ‘They re- 
turned to the charge, and incorporated the bank. Atthe 
same prorogued session, and immediately after passing the 
bank bill, (but my colleague does not recollect these 
things,) the same members, still reeking with corruption 
with which their garments had been polluted, went into 
legislative caucus, and nominated a Presidential candidate 
to be supported against Mr. Madison. 

In November following, the Legislature met for the 
choice of electors of President and Vice President of the 
United States. In the assembly there was a small federal 
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majority, but in the Senate there was a majority of repub- 
licans, (that is, of those who were elected as such,) more 
than sufficient to balance the majority in the other House. 
The federalists were willing to vote for the opposition 
candidate, but preferred to do it through the medium of 
electors bearing their own distinctive denomination. On 
the other hand, it was thought to be all-important that the 
list of electors should bear the stamp and character of 
republican. It would read better, and perhaps have a 
better effect in the other States of the Union. ‘To accom- 
plish this desirable object, a bargain must be driven; for 
at that time considerably more than one-third of all the 
members who pretended to claim the title of republican 
were in favor of the re-election of Mr. Madison. A bar- 
gain was accordingly made. Each House had nominated 
its own list—the Senate of republican stamp, the Assem- 
bly of federal character. When the two Houses met to 
determine, by joint ballot, which of the two lists should 
be elected, it was found that they had detailed from the 
federal ranks a sufficient number to have carried the re- 
publican ticket, even had the ‘Spartan band” thrown 
their votes into the opposite scale. During that Novem- 
ber session, a highly distinguished gentleman, then a mem- 
ber of the Legislature, told me that, as a part of the con- 
sideration of that bargain, the federalists must have their 
man for the United States’ Senator who was to be chosen 
in the February following. The month of February ar- 
rived. Each House nominated its own candidate for the 
United States’ Senate. They did not agree in the same 
person; and then it was in joint ballot, in secret joint bal- 
lot, that Rufus King was elected Senator in opposition to 
the republican candidate, duly nominated in caucus, and 
approved, in opposition to an honest man, the respected 
father of one of my honorable colleagues, [Mr. W1iLkrNs. ] 
Now, sir, if my honorable colleague had given himself the 
trouble of examining the legislative record, or had made 
himself at all acquainted with these shameful transactions, 
he surely would not have thought me censurable for 
charging corruption upon such an assembly. He certainly 
would not have felt it necessary for him to assume that the 
charges of corruption were intended by me to be applied 
to the present or the next preceding Legislature. Sut 
enough: he is an honest man, and meant not to offend me. 

Mr. Speaker, I have another colleague who has, per- 
haps, a stronger claim to my attention, as he seems per- 
fectly to understand the operations of political party, its 
sinuosities and changes, and the objects it may have in 
view. The last words, the expiring hopes and fears of 
the old federal party at the time of its dissolution, at the 
time of its self-immolation, appear to be all within the 
grasp of his intellectual vision. He knows, for he so as- 
sures us, that those who have joined the republican party, 
‘*joined but to betray.” Let us inquire, for a moment, 
what we are to understand by ‘‘betray.” Is it to steal 
into the confidence, get into the counsels, and obtain the 
secrets of the party, and then to betray them’ Or is it to 
get possession of the political honors, the loaves and 
fishes of official patronage, and keeping that possession 
as chief managers in despite of former occupants’ Is it the 
treason of which my colleague complains, that those who 
have abandoned their own ship, and got on board of ours, 
ispring upon the quarter-deck, assume the command of 
lthe vessel, while the old and trusty mariner is compelled 
to go before the mast? This is probably the treason of 
lwhich my colleague so justly complains. 

But, sir, the gentleman had better beware how he 
makes this charge of political treason. He should look 
laround and be cautious how he inflicts his blows. He 
may hit his most valued friends. Should they take it in 
high dudgeon, as honorable and ‘ high-minded” men 
would very naturally do, upon hearing such charges pre 
ferred against them, and from such high and command 
ing authority, they might, if they did not betray him, 
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make him feel the weight of their displeasure. Let him 
look around the State, and see who are foremost, who are 
the most zealous at the public meetings called to express 
a just indignation against certain measures of public func- 
tionaries, who were among their ablest orators and reso- 
lution makers at Albany, at Troy, at Columbia county. 
Let him be cautious how he offends in the choice by the 
banks of their first commissioners. Let him look at the pure 
spirit of patriotism which is now pouring forth at all the 
public meetings in the State; and let him beware how he 
charges the crime of political treason. 

Sir, the change that has taken place in the party poli- 
tics of the gentleman’s own city may be matter of surprise 


. ° } 
to some, and would even to myself, were it not to be as- 


cribed to the management and instrumentality of these 
‘* self-immolated” patriots of my honorable colleague. A 
year or two ago I was in the city of New York, and went 
to a place where I had formerly been in the habit of go- 
ing, when in the city, and meeting with my old political 
friends and associates—a place where republicans used to 
resort and spend a social hour in the political chit chat of 
the day—a place somewhat famed in our political annals— 
I mean Tammany Hall. Here [ had been accustomed, in 
by-gone days, to meet with acquaintances formed in the 
State Legislature--with friends and political associates 
from the city and from the country, assembled here, ex- 
changing friendly salutations, and conversing upon the 
political questions of the times. In short, it was the head 
quarters of the republican party. When I had got there, 
walking about, just to see what and whom I could disco- 
ver, Lam certain I saw my colleague there—I saw many 
strange faces, of what political stamp or character I could 
not exactly ascertain. I saw one or two whom I could 
recognise as formerly pretty distinguished members of the 
federal party. My honorable colleague was the only one 
to be found there of my former political friends and asso- 
ciates. Indeed, I began to think—I felt that he was ‘the 
last of the Mohicans.” 

I left the hall, and crossed over the way to a place they 
call **The Pewter Mug.”* There, indeed, I found re- 
publicans of the old fashioned democratic stamp--men 
with whom, in former times, I had felt it a pride anda 
pleasure to associate. But they had ‘deserted their par- 
ty,” and, it seems, were repudiated politicians. They had 
transgressed the high behests of the patron saint--had 
offended against those who minister at his altars, and for 
their sins were put out of the pale of the sanctuary. Al- 
though they were thus repudiated, I could recognise 
among them men who had sustained their democratic prin- 
ciples and the honor of their country in the most perilous 
and trying times. Idid not discover among them, and 
their number was large, a solitary individual that could 
ever rejoice at the burning of a blue light, or throw up 
his cap and huzza for British victories or American dis- 
asters. Not one who ever thought it unbecoming a mo- 
ral and religious people to rejoice at our naval victories. 

Here Mr. R. paused, and said, But, sir, I fear I fatigue 
the House. [Cries of ‘* no,” ‘* no,” ** go on,” from every 
part of the House. ] 

Mr. R. continued, and said, Sir, 1am accused by both 
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abandonment of men, when their measures are a departure 
from first principles, be a desertion, then have I, in seve- 
ral instances, deserted my party. 
| My first desertion, in a public capacity, was in 1798. 
| When the constitution of the United States was pre- 
‘sented to the American people, my whiggish and patriotic 
father voted against its adoption, because he thought it 
, took from the people the power which was placed, in too 
‘great a degree, in the President and Congress. Then it 
was, while yet a schoolboy, I was taught, as my first les- 
‘son, to respect the great principles of American freedom. 
, The party opposed to its adoption, called at the time anti- 
federalists, were willing to ratify it on condition of certain 
“amendments being made, calculated to secure to the peo- 
ple and to the States certain rights unnecessary to be sur- 
rendered, or essential to their future security and freedom. 
| These amendments were made, and the anti-federal party 
| became its warmest admirers and supporters. But when 
‘many of the whig party, then in power, having grown 
rich by speculation on the spoils of the soldiers of the re- 
,volution, furnished in the funding and banking systems of 
, the day, aided by an accession of old tories crowded into 
‘their ranks, had, by construction, usurped powers which 
|were forbidden to them in the amended constitution; 
|when, I say, the federal party having become aristocratic 
| by their ill-gotten wealth, and having prostrated the great 
barriers erected to prevent an undue exercise of power 
over the people, then it was that I first became a deserter 
j from my party. 

But, Mr. Speaker, if it will afford any satisfaction or 
instruction to my honorable colleagues, I will give them 
jsome account of my next desertion from my party. In 
1805, ’6, and ’7, when the Merchants’ Bank had been car- 
}ried through the Legislature by downright and barefaced 
bribery and corruption—yes, sir, by bribery, for it was 
proved upon some of them, and one Senator was after- 
wards expelled for the foul crime--when the representa- 
paves of the people had become polluted by bank specula- 
tion, and their patriotism lost in sordid avarice; when the 
distinguished bankite leader in the House had been ele- 
vated by the Governor to a place of the highest trust and 
|importance, and he had surrounded himself by his former 
| political opponents; then it was, sir, that I again deserted 
my party. I supported Daniel D. Tompkins against the 
then present incumbent, Morgan Lewis. 

By your permission, sir, I will give another and a me- 
morable instance of my deserting my party. Jt was in 
1812, when a legislative caucus of the party to which I 
belonged had nominated a candidate for President of the 
United States. There, for the third time, I deserted my 
party, and supported Mr. Madison, ‘This, too, like the 
other cases to which I have referred, was when specula 
{tion and avarice appeared to have usurped the seat of vir- 
|tue and patriotism, when banks were the order of the day, 
j}and the love of money seemed to be the ruling passion. 

Another instance, sir, and perhaps that will suffice. 
| When Governor Tompkins, in 1817, was called from tlic 
| Government of New York to preside in the Senate of the 
| United States, a candidate was to be selected to fill the va- 
}cant seat. ‘The brother-in-law of Mr. Clinton vouched 





the gentlemen, and by another colleague, [Mr. Brarps- | for his penitence and political regeneration-—that his ‘* un- 
Lex, ] the other day—-(a trio, but Ido not apply to them | chastened ambition” had been sufficiently chastened; the 
the language from the graphic pen of Shakspeare, for I | former pledging himself that, in the event of the election 
was ‘‘attacked,” not ‘barked at’’)--I say I have been | of the latter, he would administer the Government to the 
accused by my colleagues of having deserted my party. | satisfaction of the republican party. He was nominated 
And this is to be proclaimed throughout the State of New |and elected by the almost unanimous voice of that party 
York, that I have deserted my party. Thisis not the first | which had put him in nomination. _ In less than two years, 
attempt of the kind, and by which my political character | when I found his privy counsellors, confidants, and politi- 


has been sought to be assailed. But from such attempts | cal associates, composed chiefly of those men ‘* who join 


I have always come out unscathed, unscorched, as from a 
fiery furnace, with nota hair of my head singed. If an 


* It is St. John’s Hali, © over the way” from Tammany Reporte) 





|in thearmsof the ‘* buck-tail party ;”’ a term intended for re- 
|proach at first, but afterwards a term to designate a pa- 
triotic and a triumphant party. 
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It is not necessary, sir, to proceed further in the histo- 
ry of party desertions or political associations; all the 
changes have proceeded from money speculations, and 
from those ** who join but to betray!” And if, sir, at the 
present time, there is a set of men who have so managed 
as to get under their control eighteen millions of capital, 
directed and scrutinized by commissioners of their own 
appointment, with an authority to exact an usurious rate 
of interest, and that set of men assuming to govern the 
party whose name it bears, is it not enough to induce any 
man Who understands the nature, extent, and exercise of 
this power, to desert from that party? Yes, sir, to desert 
as one whose only safety is in flight—to flee like righteous 
Lot from burning Sodom. 

There is one great political party in the State of New 
York, from which I never deserted. A party from which 
no man, not corrupted by the influence of wealth, specu- 
lation, or avarice, or the slave of power, would ever de- 
sert. I mean the great democratic party of the State, com- 
posed of the independent farmers, mechanics, artisans, 
and laborers. I mean the producing classes, the real de- 
mocracy, the bone and muscle of the body politic. I de- 
sert none but those who have wasted their democratic 
principles, if they ever had any, in the pursuit of inordi- 
nate gain, in the acquisition of wealth by other means than 
a course of honest industry, whose god they worship is 
gold, and whose devotions are poured out to Moloch in- 
stead of aspirations of thanksgiving and praise to the bene- 
ficent Giver of all good. 

I deserted my party! I forsaken the people of my own 
State, attacked her institutions, and insulted her honor! 
No, New York, I love you stili! Ifa petty tyranny, im- 
mersed in lucre, has usurped the place of a wise and li- 
beral policy, I can say to New York and to her people, 
1 love you still. Ican say of my country as the patriot 
Admiral Blake said of his: ‘* Let a Cromwell or a Charles 
sway the British sceptre, Old England is there.” 

On the great democratic republican party, on which I 
have always reposed, I shall repose; in the bosom of that 
party which is always attached to principles rather than 
men. Let the minions of power denounce me as a de- 
serter, if they please; but here will | hold—this will be 
my abiding place. 

Mr. BEARDSLEY, of New York, observed that he 
hoped the House would not suppose he had risen to an- 
swer the very singular speech of his colleague, [Mr. 
Root, ] who had just taken hisseat. It could not be at all 
necessary to doso. ‘The speech was little more or less 
than a repetition of the treats which the honorable gentle- 
man had served up to the House on two other and Jate oc- 
casions--a diatribe against his own State, with a fulsome 
display of what he had been, and of the mighty things he 
had done. On the former occasions the honorable gentle- 
man alleged that the passage of the resolutions against the 
United States’ Bank, by the Legislature of New York, 
had been procured by the influence of a combination of 
the banks of that State. The influence of that combina- 
tion upon the Legislature of New York, he had declared 
to be corrupt and irresistible. If these charges had not 
now been repeated, in direct terms, the House would per- 
ceive that the drift of the honorable gentleman’s remarks 
was the same as on the former occasions. His design was 
to secure a belief that these resolutions, instead of being 
an independent expression of the opinion of that Legisla- 
ture, were the result of a corrupt interference by the State 
banks in the business of legislation; that they were, in fact, 
not the real sense of the members who passed them, but 
of the bank combination, to which the honorable gentle- 
man had referred. Mr. B. said he would not go over this 
matter, nor offer any apology or vindication for New York. 
Its Legislature was not bound to answer here at any time;'! 
and he trusted it would never be deemed necessary to 
answer such charges at any time or place whatever. The! 


| 


| 


honorable gentleman, Mr. B. admitted, had filled a large 
space in the public eye, in New York, and in the Union. 
If he thought these attacks comported with his own cha- 
racter, and with the respect which he owed to this House, 
saying nothing of what was due from him to New York, 
he would of course continue them. Let him do so, said 
Mr. B., and reap their fruits in so much, and such species 
of homage, fellowship, and respect, as they will secure to 
him here or elsewhere. 

The honorable gentleman had spoken contemptuously 
enough of New York in other respects, but he has now, 
said Mr. B., drawn into the Ciscussion a new subject, and 
one more humiliating to the pride of a New Yorker than 
almost any other. New York has one party, said Mr. B., 
not very much known abroad, and which, he hoped, never 
would be entirely understood beyond its limits. Let it 
sink unknown into forgetfulness. 

He might refer the House to his honorable colleague, 
[Mr. Cotuier,] who yesterday amused them by a disqui- 
sition upon the New York politics, and who could tell the 
House more of that party than he [Mr. B.] would take the 
trouble to say of it. Whatever I may think of it, said Mr. 
B., I shall not say that honorable gentleman chose to avoid 
this tender subject, or that the character of his political 
associations furnishes an apology for an effort to drag his 
State down to a level with his party. 

But Kentucky and Maryland have entered the list as ad- 
juncts to the two honorable gentlemen from New York. 
I shall not, said Mr. B., use the language of my colleague, 
[Mr. Roor,] and say that New York has been ‘* barked 
at.” The dignified character of the remarks of the honor- 
able gentleman from Kentucky [Mr. Dantex] forbids any 
such allusion to what he said. Nor would I thus refer to 
the honorable gentleman from Maryland, [Mr. Jenrrer, 
who rejoiced that we were not all subjected to the immo- 
ral influence of New York politics. 

[Mr. JENIFER explained: said he had only remarked 
that he would not goto N. York to learn political morality. ] 

I accept the explanation, said Mr. B. The honorable 
gentleman belongs to a political school which has, or at 
least claims to have, a prescriptive right to a very large, 
if not indeed about all the morality and religion of the 
country; nor am I disposed to deny the honorable gentle- 
man his full proportion of them. But let me seriously ask 
these honorable gentlemen, if they cannot make every 
necessary and becoming display of their own dignity and 
morality, in some other manner, as well as in these vitu- 
perations against a State? Do they become the patriot 
States of Kentucky and Maryland, or those who represent 
them in this House? What right indeed have these gen- 
tlemen, or upon what principle do they claim a privilege, 
to intrude into the domestic concerns of another State? 
Really the honorable gentleman will hardly frighten New 
York by this invasion upon her sovereignty. But do the 
honorable gentlemen fancy that they add to their own per- 
sonal importance, or aid this House in its appropriate busi- 
ness, by dragging before it State politics? Is it worth 
while to discuss the question of slavery, to fight over again 
the old Missouri question, or to intermeddle with the local 
policy of any State? Indeed, sir, I hope the honorable 
gentlemen will themselves, on reé flection, conclude that 
at least it would neither be indelicate nor unbecoming, al- 
though perhaps not quite so agreeable to themselves, to 


| 


| leave States and individuals to manage their own concerns 

in their own way, without interference or intrusion from 
any foreign quarter whatever. 

Mr. JENIFER, of Maryland, said he was not aware that 

he had upon the present, or any other occasion, given 

| just cause of offence to any individual upon that floor, or 


that he had, in any manner whatever, transcended the li- 
mits of fair and legitimate discussion. It certainly bad not 
been his intention to volunteer an attack upon any State, 


party, or member, from any section of the country. He 
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make his own selection; in doing which, he had no doubt 
but that the House would agree with him that the state- 
ment of the gentlemen from Delaware district [Mr: Roo} 
bore evident marks of authenticity. It was for the honor- 
able member from Utica [Mr. Branpster] to reconcile 
himself and the House to his. 

After some remarks from Mr. DANIEL and Mr. CAM- 
BRELENG. 

Mr. SPEIGHT moved that the House adjourn. 

The SPEAKER requested Mr. S. to witness the mo- 
tion, that a message from the President might be read. 

Mr. MERCER objected to the reading of the paper. 

The motion for adjournment was lost--yeas 61, nays 129. 

Mr. McDUFFIE hoped the question would now be 
taken on the amendment without further debate. 

Mr. WAYNE said it was proper for him to announce 
the modification he had made in his amendment, directing 
the inquiry to be made as soon as possible. It was now 
only a dejailed statement of subjects of inquiry, added to 
the original resolution. 

Mr. ADAMS said he would now move his amendment 
to the amendment of the gentleman, [Mr. Warne. } 

Mr. SUTHERLAND wished to meet the amendments 
separately. 

Mr. ADAMS then withdrew his motion. 

Mr. CLAY moved a call of the House; which was lost. 

‘The question was taken on Mr. Waxne’s amendment, 
and lost—yeas 26, nays 164. 

Mr. ADAMS then moved his amendment to the original 
resolution, as follows: 

To strike out after the word *‘ appointed” the remain- 
der of the resolution, and to insert ‘* to inspect the books, 
and to examine the proceedings of the Bank of the United 
States, to report thereon, and to report whether the pro- 
visions of its charter have been violated or not; that the 
said committee have leave to meet in the city of Philadel- 
phia, and shall make their final report thereon, ‘on or be- 
fore the fourteenth day of April-next; that they have 
power to send for persons and papers, and to employ the 
requisite clerks; the expenses of which shall be audited 
and allowed by the Committee of Accounts, and paid out 
of the contingent fund of this House.” 

Mr. ALEXANDER doubted whether, by the phraseo- 
logy of this amendment, the committee would have power 
to inquire into and report upon matters that were not po- 
sitive infractions of the charter. Many subjects might be 
proper for inquiry that might not be actual violations of the 
charter. He moved the addition of the word ‘* abused” 
after ** violated.” 

Mr. ADAMS said he had drawn his amendment pur- 
posely to prevent the examination suggested by the gen- 
tleman from Virginia, [Mr. Avexanper.} By the terms 
of the charter an examination was authorized. In 1819 
the power was exercised, and he had followed in the 
amendment the precedent of that case. As to what might 
be an abuse, differences of opinion might exist. An unli- 
mited investigation was not within the power of the House. 
Would this House sanction an inquiry into the religion of 
the officers of the bank? Certainly not. The original re- 
sclution proposed an inquiry, not into the religion to be 
sure, but into the politics of the officers of the bank. For 
the purpose of preventing any improper inquiry, he had 


had always presumed that every representative here was 
entitled to courtesy and respect; that they were not only 
honorable gentlemen according to parliamentary accepta- 
tion, but that they were so in fact, and as such he bad en- 
deavored to treat them. He had yet to learn that a reply 
to extraneous matter introduced in debate was an intru- 
sion upon the time of the House, or justly chargeable to 
those who made the reply. The honorable member from 
New York (Mr. Beannstey] has thought proper to charge 
the gentleman from Kentucky [Mr. Danie] and myself 
with an improper intermeddling with the local politics of 
the State of New York, and has rudely assailed us for hav- 
ing dared to notice the extraordinary developments which 
have been made by the honorable member and some of 
his colleagues. Mr. J. said it was no part of his purpose 
to defend the gentleman from Kentucky, [Mr. Dan1e1;] 
that gentleman had ably and effectively resisted the insinu- 
ations against himself and his State, and required no aid 
from him. But, Mr. J. said, at the same time that he had 
determined to refrain from volunteering any remarks cal- 
culated to give offence, he had adopted for himself a max- 
im upon which he meant to practise, ** Memo me impune 
lacessit.”” And since the gentleman from New York has 
travelled out of his way to cast reflections upon a party, 
which, to say the least of them, were as high-minded, as 
honorable, and as ‘* moral,” too, as that represented by 
the gentleman from New York, Mr. J. said he should 
claim the right, as he trusted he should. always feel dis- 
posed, either here or elsewhere, to repel such insinua- 
tions with merited indignation. He therefore hoped he 
should be pardoned in making a brief reply to some of 
the remarks gratuitously bestowed by the honorable 
member. : 
Sir, for what purpose have those invidious reflections 
been made?) Why endeavor to excite feelings and preju- 
dices which have long since been at rest, except in the 
bosom of those who, having objects in view, are regard- 
less of the means by which they are to be accomplish- 
ed? Mr. J. said it was not true that he had volunteered in 
debate any reference to the old distinction of parties; he 
deprecated the introduction of those topics as irrelevant 
and improper; nor had Maryland or Kentucky ‘* intruded 
into the domestic concerns of the State of New York,” or 
interfered with the ‘* local policy of that State.” 

Sir, asked Mr. J., whatare the facts? A question arises 
upon an investigation into the affairs of the United States’ 
Bank; in the course of a debate running through three 
days, the honorable member and some of his colleagues 
gave us an elaborate dissertation upon the merits of the 
respective parties inthe State of New York; during which 
developments were made, which Mr. J. did not consider 
very creditable to their ** political morality,” and for hav- 
ing expressed that opinion, (which he felt assured was en- 
tertained by every other member of the House, except, 
perhaps, some of the representatives from New York, ) 
Mr. J. had brought down upon himself and the federal 
party a rude, illberal, and unwarranted attack. 

Mr. J. said he had not expected to have been reproach- 
ed by the honorable member for giving full credit to his 
statement of the political manwuvres of the party he had 
described as existing in the State of New York; and he 
ecrtainly had no reason to doubt the historical account of 
the other party, as given by his colleague, [Mr. Roor. ] 
He had, therefore, done nothing more than his duty in 
presuming that both of the honorable gentlemen were cor- 
rect in their description. It was true, Mr, J. said, that he 
hac listened with astonishment, if with no other feeling, 
to the history of the rise, progress, and present state of 
political parties in New York, and had been forced to the 
conclusion, by their own representations, that there was 
no fit school to learn ‘* political morality.” 

But it now seems that both repre sentations are not to 
be credited. UW such be the fact, Mr. J. said, he must 


















1819. On that occasion the resolution was originally ac- 
companied with a long list of specifications, which were 
all struck out. Helhad only added a limitation of time to 
that precedent. 

Mr. McDUFFIE agreed that the form given to the re- 
solution by the amendment was the appropriate one. Ls 
terms were co-extensive with the inquiry proposed by 
the gentleman from Virginia, [Mr. ALexanper.] He was 
willing that the inquiry should be as broad as the powers 
of the Hlouse could make it. Many thing is done, every 








followed the words of the charter and of the resolution of 
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thing ought to be done. He hoped the gentleman from) 
Massachusetts, [Mr. Apams,] to avoid every question, | 

would accept the modification of the gentleman from Vir-| 
inia, [Mr. AtExanveER. ] 

Mr. POLK said the difference between the original re- 
solutions and the amendment offered by the gentleman 
from Massachusetts [Mr. Avams] was, that the latter con- 
fined the inquiry to violations of the charter, and con- 
tained a limitation of time within which the committee 
were required to report, for which there was no precedent, 
so far as he had been able to find, in the proceedings of 
the House. As to the conformity of the resolution with 
the power of eXamination given in the charter, the House 
was not now exercising that power. That was given 
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as well as for the House, to trifle with any matter confided 
to theirinvestigation. Believing this, I did expect my reso- 
lution would be submitted in the accustomed way; and 
if this House had thought proper to trust me, in part, 
with the examination of the subject to which it refers, 
I would have proceeded to the business in good faith, and 
reported as early as was practicable with the important in- 
terests at stake. It has been opposed in every shape; vote 
upon vote has been taken upon it, all evidently tending 
to evade inquiry; and now it is determined to compel the 
committee to report in a limited time, a thing unheard of 
before in this House, and our inquiries are to be confined 
entirely to the mother bank; whereas her branches, at 
which more than half the frauds and oppressions com- 


to authorize proceedings to vacate the charter in case of| plained of have been committed, are to go unexamined. 


violation. But now the bank comes to our bar and peti- 
tions us to renew its privileges. The question before us 
is, shall we continue to it this favor? The examination is 
to satisfy the House and the country on this point. If the 
banks puts itself on its charter, and refuses this examina- 
tion in any and every form, that would be a reason for 
refusing to grant the favor requested. As to the pro- 
posed modification, he doubted whether the abuse of a 
charter went further than a violation. It is a different 
thing from the abuse of powers claimed under the char- 
ter. Qn the whole, he thought the original resolution was 
in the proper shape; it left the widest latitude of examina- 
tion. He was opposed to the limitation of time. This 
House had no right to limit the time of such examination, 
if it was determined to be necessary to be gone into. 

Mr. E. EVERETT called for the reading of the amend- 
ment, and said he agreed that abuses should be inquired 
into, but the power to inspect books and examine the pro- 
ceedings was fully given. 

Mr. ALEXANDER withdrew his modification. 

Mr. CAMBRELENG suggested that the resolution and 
the amendment were essentially the same, except in limi-| 
tation of time. It would be impossible to make this ex-| 
amination, even at the mother bank, during the session. 
Would seven members be willing to leave their seats in the 
House, while important questions were depending? 

[Here the noise and confusion in the Hall became so 
great that it was impossible to hear the remarks. } 

Mr. McDUFFIE proposed to Mr. Apams to insert 21st 
April, instead of 14th of April, who accepted the modifi- 
cation. Mr. McD. would only add one word: if the pur- 
pose is investigation, the amendment gives an opportunity; 
if itis delay, it prevents its operation to the disadvantage | 
of the question. 

Mr. CLAYTON said, J hope I may be permitted to take 
a parting leave of my resolution, as I very plainly per- 
ceive that it is going the way of all flesh. I discover the 
bank has a complying majority at present in this House, 
and at this late hour of the night are determined to carry 
things in their own way; but, sir, I view with astonishment | 
the conduct of that majority. When a speaker rises in| 
favor of the bank, he is listened to with great attention;! 
but when one opposed to it attempts to address the House, | 
such is the intentional noise and confusion, he cannot be} 
heard; and, sir, the gentleman who last spoke but one in 
favor of an inquiry, had to take his seat in a scene little 
short of a riot. I do not understand such conduct. When 
I introduced my resolution, I predicated it upon the pre- 
sumption that every thing in this House would, when re- 
spectfully presented, receive a respectful consideration, | 
and would be treated precisely as all other questions 
similarly situated are treated. I expected the same cour- 
tesy that other gentlemen received in the propositions sub- 
mitted by them, that it would goto a committee appointed | 
in the usual form, and that they would have the usual time 
to make their report. I believed, for I had no right to 
believe otherwise, that all committees of this House were 
honest, and that they had too much respect for themselves, 
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We are only to examine the books of the parent bank, the 
greatest part of which may be accidentally from home, 
at some of the branches. _ If the bank can reconeile it to 
herself to meet no other kind of investigation but this, 
she is welcome to all the advantages which such an insin- 
cere and shuffling course is calculated to confer; the peo- 
ple of this country are too intelligent not to understand 
exactly her object. 

Mr. BEARDSLEY offered the following amendment to 
the amendment of Mr. Anams: after the words ‘* books 
of the bank,” to insert— 

*‘ And the officers thereof, including the officers of the 
branches in conducting the affairs thereof, and of said 
officers, as such.” 

Mr. WILLIAMS wished to understand whether the 
committee were to send to all the branches—to that at 
New Orleans? 

Mr. BEARDSLEY said, so far as his vote went, the com- 
mittee should examine every branch which they found 
sufficient canse to examine. It was vain to talk about ex- 
amination if none was intended. 

Mr. McDUFFIE said, reluctant as he was to address the 
House, he felt himself called on by the remarks of the 
gentleman from Georgia [Mr. Cxarren] to say one word. 
He was surprised that the gentleman considered the 
amendment as an imputation on his motives. It contained 
nothing extraordinary. The House could not be blind to 
what was going on. Does not the gentleman know that 
it is a paramount object with a majority of those who sup- 
port his resolution to put off the decision of this question? 
The committee must go to Philadelphia during the session. 
He would not consent to a delay beyond the session, un- 
der any pretext of investigation. 

Mr. POLK wished to say one word in reply to the mo- 
tives attributed by the gentleman (Mr. McDurrir] to a 
majority of those who support the resolution. He sup- 
posed it to be a paramount object with them to put off the 
decision of the question. He would ask if it was nota 
paramount feeling with those who opposed it, that now 
was the only, the accepted time to push the question. 

Mr. McDUFFIE said it was so. 

Mr. POLK said his paramount object was to resist this 
measure at every stage. When called upon, more than 
three years before the expiration of the charter, to act, he 
had hoped a thorough examination might be indulged. 
The charter of the old bank expired in 1811. There was 
no action till the session before its expiration. He did 
not wish to shield any body, or be shielded from responsi- 
bility. Here isa great question. Shall we have all the 
light upon it of which it is capable? The gentleman 
{Mr. McDurrre] had heretofore expressed his willingness 
for the adoption of the resolution. But now he says, if 
your examination can be made within a few days, well; if 
not, it cannot be had. Is there any thing wrong in the 
proposition to which he once so readily assented? Why 
then modify, restrict, and restrain it? The gentleman 
from Massachusetts [Mr. Apams] has told us that his ob- 
ject by the amendment was to restrict the examination. 
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Mr. ADAMS said his object was to adopt the words Crawford, Creighton, Daniel, John Davis, Dearborn, Den- 
of the charter, and not transcend the power of the House. |ny, Dewart, Dickson, Doddridge, Drayton, Duncan, G. 
Mr. POLK. That comes to the same thing. His para-| Evans, J. Evans, E. Everett, H. Everett, Ford, Gilmore, 
mount object was to elicit the fullest possible information Grennell, Heister, Hodges, Horn, Howard, Hughes, Hunt, 
on this subject. If gentlemen were willing for this, let us| Huntington, Ihrie, Irvin, Jeniter, Kendail, Henry King, 
have the resolution in its original shape. | Letcher, Marshall, Maxwell, R. McCoy, McDuffie, McKay, 
Mr. ARNOLD said he should feel criminal if he did not; McKennan, Mercer, Milligan, Muhlenberg, Newton, 
reply to his colleague, who candidly confessed his vbject| Pearce, Pendleton, Pitcher, Potts, J. Reed, Root, Russel, 
was to defeat the recharter of the bank. Both represented) Wm. B. Shepard, A. H. Shepperd, Slade, Smith, Sou- 
Tennessee. It was just to the people of that State to say|thard, Spence, Stanberry, Stewart, Storrs, Sutherland, 
that if ow were opposed to the bank, it was because they} Taylor, P. Thomas, Tompkins, Tracy, Vance, Verplanck, 
were in the dark. He represented the second congres-| Vinton, Washington, Watmough, Wilkin, E. Whittlesey, 
sional district in Tennessee, and was warranted in saying| F. Whittlesey, E. D. White, Wickliffe, Wilde, Williams, 
that district was in its favor. If he wished to rise on the} Young.—106. 
downfall of his colleagues, he should wish the bank might} NAYS.—Messrs. Alexander, R. Allen, Anderson, An- 
not be rechartered. He had been sitting with his arms} gel, Barnwell, James Bates, Beardsley, Bell, Bergen, 
folded, and hearing the bank abused. Day after day,| Bethune, James Blair, John Blair, Boon, Bouck, Bouldin, 
week after week, we have been sticking in a bog; he had} J. Brodhead, J. C. Brodhead, Cambreleng, Carr, Carson, 
felt persecuted by the obfuscated farragoes from different} Chandler, Chinn, Claiborne, Clay, Clayton, Coke, Con- 
members, while he was anxious to express his own views| ner, Davenport, Dayan, Doubleday, Felder, Fitzgerald, 
on the subject. He would not now occupy the time of the} Foster, Gaither, Gordon, Griffin, ‘TT. H. Hall, W. Hall, 
House, but hoped he should have a proper occasion to} Hammons, Harper, Hawes, Hawkins, Hoffman, Hogan, 
explain his own opinions, and those of his constituents. | Holland, Hubbard, Isacks, Jarvis, Jewett, R. M. Johnson, 
Mr. HOGAN said the gentleman from South Carolina} Cave Johnson, C. C. Johnston, Kavanagh, Kennon, A. 
having prevailed on the mover of the amendment to add! King, J. King, Lamar, Lansing, Leavitt, Lecompte, Lent, 
one week to the period of investigation, triumphantly| Lewis, Lyon, Mann, Mardis, Mason, McCarty, W. McCoy, 
turns to the House and says, if examination is wanted, now| McIntire, T. R. Mitchell, Newnan, Nuckolls, Patton, 
you have abundant opportunity. We all know how! Pierson, Polk, E. C. Reed, Rencher, Roane, Soule, 
entirely it may be in the power of the officers of the bank | Speight, Standifer, Stephens, F. Thomas, W. Thompson, 
to retard such an examination. Whether five weeks be/ J. Thomson, Ward, Wardwell, Wayne, Weeks, Wheeler, 
time sufficient must depend on many circumstances. He}|C. P. White, Worthington.--92. 
moved the following amendment to the amendment, to! Mr. E. EVERETT now moved to amend the amend- 
strike out the limitation as to time, and add ment by striking out the word ‘* appointed,” and inserting 
‘** That the committee prosecute the investigation with| ‘*of nine to be chosen by ballot.” 
all diligence, and report to this House as soon as may be| Mr. ADAMS inquired whether five would be in order. 
consistent with the discharge of the duty assigned them.”’| Mr. THOMPSON, of Georgia, hoped the gentlemen 
Mr. MERCER. If the limitation did not give sufficient] who supported the interests of the bank would now show 
opportunity for examination, it would be easy for the com-| fair play; he moved a call of the House, which was lost— 
mittee to intimate the fact, and it would then be extended] yeas 80, nays_107. 
by the House. The limitation was important, as a means} Mr. BATES, of Maine, moved anadjournment. Lost. 
by which to regulate the business before the House. The| Mr. McDUFFIE requested the gentleman to withdraw 
period for the discussion of important business can be| his amendment. 
fixed in reference to this period. He felt sorry tomingle| Mr. EVERET'T said his opinion had not changed as to 
in a scene of the greatest disorder he had ever witnessed| the propriety of the amendment; but, at the request of 
since he had been a member of the House. several of his friends and friends of the institution, he 
Mr. BEARDSLEY made a brief reply to the remarks| would withdraw it. 
made by Mr. McDvrrre respecting the motives of delay.|_ The question was then taken on the resolution as amend- 
Mr. WILLIAMS called for the yeas and nays on Mr.| ed by Mr. Apnams, and carried-without a count. 
Bearpster’s amendment, which were ordered. Mr. ADAMS moved the committee consist of seven-- 
Mr. BOON moved an adjournment. Lost--yeae 53, | adopted. 





nays 138. The House then (at eight o’clock) adjourned. 
Mr. BEARDSLEY said he would not detain the House 
to take the yeas and nays on his amendment, and with- Tuunrspay, Marcu 15. 


drew it, and left an opportunity for al i sti SE ee eae 
Mr. HOGAN, clas loa can his amendment. AMENDMENTS TO THE CONSTITUTION. 
Mr. DAVIS, of Massachusetts, called for the yeas and} The House having taken up the resolution submitted 
nays, which were ordered. by Mr. Roor some days ago, proposing certain amend- 
Mr. PATTON moved a call of the House, which was| ments to the constitution of the United States, 
lost. Mr. ROOT said that it was his purpose, if a majority of 
The question was then taken on Mr. Hogan’s amend-|the House should be favorable to his proposition, to move 
ment, and lost—yeas 94, nays 102. that it go to a committee, in order that it might be intro- 
Mr. HOWARD then movedto amend the amendment | duced ina proper form. The resolutions embraced the 
by striking out the words ‘‘and to report whether the pro-| principle of electing the President and Vice President of 
visions of the charter have been violated or not.” Nega-|the United States more directly by the people, which 


tived. | had been year after year submitted to the consideration of 
The question was then taken on Mr. Apams’s amend-/ Congress in the messages of the present Executive. It 
ment, which was adopted by the following vote: had been regularly referred to a committee; but no plan 


YEAS.—Messrs. Adams, Adair, C. Allan, Allison, Ap-| had heretofore been devised for carrying it into effect. 
pleton, Armstrong, Arnold, Ashley, Babcock, Banks, | The subject of amending the constitution, in relation to 
N. Barber, John S. Barbour, Barringer, Barstow, I. C.| the mode of electing the President, engaged public atten- 
Bates, Branch, Briggs, Bullard, Burd, Cahoon, Choate, | tion only when the public mind was in a state of excite- 
Collier, Lewis Condict, Silas Condit, Eleutheros Cooke, | ment, when some great political movement was about to 
Bates Cooke, Cooper, Corwin, Coulter, Craig, Crane,|be made, or when the occurrence of some impending 
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catastrophe was apprehended. In 1801 and 1802, public 
sentiment was awakened with reference to it, because, at 
that period, such were the calamitous circumstances of the 
times, that a civil war was thought to be near at hand. In 
1804 and 1805, when the election came into the House of 
Representatives, a similar feeling was aroused; but since 
the latter year, the public mind had been lulled into secu- 
rity. They were not attending, in this point, to the wise 
policy of preparing for war in the time of peace; and he 
urged it upon their attention the more particularly, be- 
cause he thought it not advisable to wait until perhaps 
the country, from the want of such a principle being call- 
ed into action, might be brought within a hair’s breadth 
of civil commotion. The resolution he had offered point- 
ed out the mode of carrying the suggestion of the Execu- 
tive into effect. 

Mr. R. proceeded to notice the advantages which would 
result from the adoption of the amendments he had pro- 
posed, and dwelt on the evils which attended in those 
States where prejudices prevailed against the system of 
election by pluralities of votes; exemplifying his argument 
by the instance of the congressional districts in Massachu- 
setts and Vermont, ut present unrepresented in the House 
of Representatives, from the want of agreeing upon a 
majority in favor of a candidate. He observed that, un- 
der his amendment, there could not be a state of things 
in which there was no election, unless in the case of a tie; 
and even then, only the two highest candidates could go 
into the House of Representatives. In States where the 
system of election by pluralities existed, there were sel- 
dom three candidates for office; and even when there 
were that number, or more, the public mind reposed in 
tranquillity upon the event. The question arose under 
the present system, what consequences followed upon 
a reference of candidates for the Presidency to the people? 
If there were three or four candidates, the result of the 
reference would probably be that there should still be a 
majority; and on other trials, the public mind would be- 
come heated to the madness of an incipient civil war. 
On the other hand, it may be said, return only the two 
highest candidates; but in doing this, Mr. R. said, you 
strip the people of their rights, by requiring them to give 
up a favorite candidate. The further evil would arise of 
a coalition: for where there was no appeal, they would 
find, as it always is in political parties, that the minor ones 
would unite against the strongest. This, he observed, 
was a situation to which public sentiment ought never to 
be compelled. Coalitions against a majority of the people 
had been heard of, and stamped with infamy; and if the 
constitution should not be amended, they might again arise. 
They would have but one more election, before, perhaps, 
from the want of such provisions as those recommended 
in his resolutions, a disruption of the Union, or some other 
great calamity, might be impending, which would endan- 
ger the peace and harmony of the country. And he 
would ask if they would now go on, reposing in confi- 
dence on the result of the next election, the contest of 
which certainly no one believed would come into the 
House of Representatives. But it was the election of a 
successor which would bring on this dreaded crisis; and 
he asked them again, if they would not provide against 
miliarly talked of, even in that House. He concluded by 
Whole on the state of the Union. 

The motion was agreed to without further debate. 


RAILROAD IRON. 


Mr. HOWARD offered the following resolution: 
Resolved, That the Committee on Manufactures be in- 


Railroad Iron.—Appropriations. 


| 


the emergency, when a secession from the Union was fa-| 





[H. or R. 





porated by a State, when it shall be ascertained to the sa- 
tisfaction of the Secretary of the Treasury that the said 
iron is permanently Jaid upon the road. 

Mr. H. briefly explained the object to be effected, and 
insisted that it might better be accomplished in this mode, 
than by a direct repeal of the duty. 

Mr. SPEIGHT opposed the resolution, and preferred 
a direct repeal, but thought the resolution was premature, 
as the subject of the tariff would soon come up. 

Mr. CAMBRELENG was in favor of the reference of 
the resolution, as it would bring before the Committee on 
Manufactures many facts which it was important for them 
to know. A bill had been introduced into the House some 
time since to effect this very repeal, but it had been stre- 
nuously opposed by the iron masters of Pennsylvania, 
who, at that time, insisted that they were able to supply 
the country with any quantity of railroad iron that could 
be needed. The bill had been, in consequence, rejected; 
yet, when contracts were offered for iron of this descrip- 
tion, not one offer had come from Pennsylvania. So far 
from it, that State had since then ordered out two or three 
thousand tons from Europe, for its own use; and every 
railroad company in the country had been obliged to im- 
port all the iron they used. 

Mr. BARRINGER stated that iron imported for railroads 
was capable of being employed for other purposes, and 
that it was vain to expect the repeal of a duty which would 
be equivalent to repealing the duty on iron generally. He 
was in favor of the resolution, as it effected the repeal of 
the duty on a species of article which was not manufactur- 
ed in the country. 

The resolution was agreed to 


APPROPRIATIONS. 


The House then went into Committee of the Whole 
on several appropriation bills. The general appro- 
priation bill being under consideration, Mr. DRAYTON 
moved an appropriation of $2,000 for repairing a road in 
Maine. The motion produced a debate of considerable 
length and animation, in which Messrs. DRAYTON, Mc 
DUFFIE, IRVIN, MERCER, ANDERSON, JARVIS, 
DEARBORN, WILDE, DAVIS, of Mass., EVANS, of 
Maine, and VINTON, took part, and which terminated in 
Mr. DRAYTON’s withdrawing the amendment. 

The turning point of the debate was the question whe- 
ther this bill was to be considered exclusively, or princi- 
pally, a military road. If it was, then it properly belong- 
ed to this bill; if not, its place was in the appropriation 
bill for internal improvements; and so earnestly was this 
consequence insisted upon, that gentlemen who were in 
favor of the appropriation itself declared their purpose 
to vote against it, if it should be continued in the present 
bill; since, as other roads applied for were as much en- 
titled to be considered military as this, if this were conti- 
nued in the military bill, they must come in also. 

An item of $270,000 for the Delaware breakwater 
was withdrawn from this bill, to be inserted in that for in- 
ternal improvements. 

The general appropriation bill being under considera- 
tion, 

Mr. IRVIN moved, asan amendment, anappropriation of 
25,000 dollars for extra clerks in the Land Office, to be 


employed in the issuing of land scrip, instead of 4,000 dol- 
moving to commit the resolutions to a Committee of the | lars, as reported in the bill. 


great earnestness. 


He pressed his motion with 


Mr. McDUFFIE, in reply, stated that, as that subject 
was likely to produce much debate, the committee had 
assigned to it a separate bill. 

Mr. IRVIN continued to insist on his amendment be- 
ing inserted here; but it was negatived by a large majori- 


structed to inquire into the expediency of allowing a draw-|ty. The sum of 4,000 dollars, however, proposed for this 


back, to the whole amount of the duty upon iron imported | 
for railroads, to be used by a State or by a company, incor- | 


object, was, on motion of Mr. SHEPPERD, of North 
Carolina, increased to 6,600 dollars. 
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MINISTER TO COLOMBIA. 
The item for the salary of a minister to Colombia having 
been read, 
Mr. DAVIS, of South Carolina, moved that it be strick- 
en out. In supporting this motion, he observed that a 
call on the Department of State for information why a 
minister of a higher grade than chargé was needed at Bo- 
gota, had elicited no response from that department. The 
House in the meanwhile was possessed of testimony, which 
fully satisfied him that the Republic of Colombia had been 
dissolved, and the country divided into three other Go- 
vernments. This was a sufficient reason why our minis- 
ter to that Government should notbe continued. But did 
the republic still exist, our connexion with it in a commer- 
cial point of view was of too small importance to justify | 
the expense of keeping up that mission. Our whole im- 
ports from Colombia had not amounted in 1827 to more 
than $333,000, while last year that amount had shrunk to 
$180,000. The salary of the minister alone amounted to 
sixteen per cent. upon the whole of our commerce with 
the republic. It had been much insisted on, that, by con- 
tinuing Mr. Moore, a negotiation had been effected, by 
‘which five per cent. of discriminating duty was saved. 
Admitting the fact to be so, the saving amounted to just 
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sion on this subject, a question had been raised, whether 
the new State would possess any seaports. Information 
had recently been received from a gentleman who had 
been high in office in that country, which enabled him to 
state that the new Government would have six seaports on 
the Atlantic, and three on the Pacific. Among the former 
were Carthagena, St. Martha, Chagres, and Puerto Bello. 

Admitting the republic to have been subdivided into 
three Governments, was not their importance such as 
well to deserve a full mission from this country’ Had we 
net sent such missions to South American States of less 
importance? Was it the design of the gentleman to sus- 
pend our mission at New Grenada, recall the minister, and 
send out a chargé? If that was his plan, instead of gain- 
ing money, he would lose it. [In support of this position, 
Mr. A. read to the House a detailed estimate, going to 
show that such’a change, with its accompanying expenses, 
would occasion during the present year a loss to the Unit- 
ed States of $2,900. ] 

Mr. A. said he had it from the most authentic source, 
from a gentleman (General Santander) who had filled the 
very highest office in Colombia, that it was distinctly un- 
derstood there that the foreign relations of the country, 
as they had existed before the change, were still to be 


one-half of the cost of this mission. We had no minister | maintained at Bogota, and that all the three new Govern- 


at Guatemala, nor was any minister needed at Bogota. 
Not even a chargé was necessary. A consular agent would 
answer every purpose. 

Mr. ARCHER, chairman of the Committee on Foreign 


Relations, said, in reply, that the gentleman’s objection | 





ments were to remain faithful to the negotiations which 
had taken place. As, then, the country was important; 
as negotiations with it were still pending; as the proposed 
arrangement would save money; as the European Powers 
kept up their missions at Bogota, and as it was highly 


was founded on a misapprehension of the facts of the case. |advantageous that this country should cherish commer- 


The report of the Secretary of State, in reply to the call 
to which the gentleman had alluded, would come into the 
House to-morrow. It was prepared, and he had read it, 
but its transmission had been delayed for the want of a 
document, which had now been obtained. Mr. A., how- 
ever, could give the gentleman information in the mean- 
while, which would be sufficient to induce him to give up 
the objection he had urged. An idea had been afloat in 
the House, that the change of arrangement by the depart- 
ment of State, in asking for a full mission, instead of the 
appointment of a chargé, (as had been at first proposed, ) 


had had some reference to the indulgence of the wishes| 


cial intercourse and friendly relations with the new Go- 
vernments in the South, he trusted that the gentleman 
from South Carckna would consent to withdraw his 
amendment. 

Mr. POLK stated the fact to the House, that information 
that had been received recently, from whieh it appeared 
that as late as on the 24th of September last, Great Britain 
had still a minister plenipotentiary at Bogota. 

Mr. ARCHER here interposed, and said that not only 
was this the case, but that Colombia had now a minister 
aecredited here. 

Mr. POLK resumed. It was true that the Republic of 


of the present minister to be continued in his appointment. | Colombia had been divided into the three States of New 
Not only was this not so, but the reverse was true. ‘The| Grenada, Venezuela, and Equator, but negotiations were 





minister had applied for leave to return, and it had at first| pending with a view to unite these thrce States under a 
been the wish of the President that the request should be| central Government at Bogota. He thought the House 
complied with; under which view, the State Department | ought not to interfere while it remained uncertain whether 
had asked only for a chargé; but communieations since} these negotiations would not succeed. ‘Fhe House had 
received had convinced the Government that the pending | approved the sending out of our minister there, and it 
negotiation ought not to be suspended; and that it would| might safely be left with the Exeeutive to recall him 
be much more likely to be brought to a successful issue, | when it should become proper. Should the negotiations 
if left in the hands of the minister, who had commenced |be broken off, the public interest might be affected to a 
and carried it on, than if confided to the management of a much greater degree than gentlemen supposed; especially 
chargé, to be sent out in his place. Under these circum-| asthe European Powers continued their ministersat Bogota. 
stances, he put it tothe gentleman from South Carolina} Mr. EVERETT said that this subject was so fairly 
{Mr. Davis] himself, to say whether the Exccutive was| within the province of the Executive, that the House 
not the proper judge in the case. Was this House in| could scarecly be considered as authorized to stop the ap- 
every case of foreign missions to intrude itselfinto the con-| propriation. He should think it would act rashly to de 
fessed official jur.sdiction of the Executive? Would it|so. He confessed it, however, to be his opinion that it 
refuse to act, until it had first got information on every, |} would very soon become the duty of the Exccutive to re- 
even the most trivial point in every negotiation? As the} duce the mission at Bogota to the appointment of a chargé 

organ of one of the committees of the House, Mr. A. would| Four years since Colombia had had a minister here of the 
not lend his countenance to that doctrine. He thought| first grade, but he believed there had been none of that 
the Executive should not be called upon always to yield to|rank since M. Salazar. She had had a chargé during part 
the intervention of the House in that which did not appro-|of the time since. ‘The gentleman at present here from 
priately belong to its jurisdiction. But supposing the|that country was only nominally a chargé. He had been 
view of the gentleman from South Carolina to be just, and | consul general, and, while holding that appointment, had 
admitting the Government of Colombia to have been dis- ;consented to act as chargé. Under these circumstances, 
membered, had the gentleman adverted to the magnitude | he did not think this eountry justified in keeping up a full 
and importance of the Government of New Grenada? That} mission there. The three States into which the Republic 
Government was about to assume an important stand, and | of Colombia had been divided, were distinct from, and in- 
constitute a power worthy of regard. in a former discus- | dependent of, each other, and might probably remain so 
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It had indeed been stated, on the authority of a letter from | candor by which he himself desired ever to be governed; 
General Santander, that negotiations were on foot to bring | but the gentleman had, on the present occasion, inadvert- 
about a union between them, so far as their foreign affairs|ently, he was persuaded, and unintentionally, failed to 
and the public debt were concerned, but he had this|exhibit such an example of it as he had expected. The 
morning heard that New Grenada had resolved to suspend | gentleman had seemed to intimate that Mr. A. wished to 
the payment of the public debt until such union should | obstruct his right of inquiry. Mr. A. might appeal, not 
take place. This he considered as but a bad symptom|to the committee only, but to the gentleman himself. Had 
of the result of the negotiation. He hoped, however, that|he not expressly told the gentleman that the information 
it might succeed. With respect to our éwn commercial|he sought was coming into the House? Mr. A. had taken 
negotiation, he should judge that it had been brought to a/the pains to go to the department, and to accelerate the 
successful termination, for he found it stated in a recent|reply purposely for his satisfaction. He had given the 
article of intelligence, ‘‘ that, by the active exertions of our|gentleman’s inquiry the freest scope. He was far from 
consul at Carthagena, a reduction of three dollars had| denying the right of the House to intervene by its appro- 
been made on American flour.”’ This, he presumed, was|priating power, on all necessary occasions, in reference 
the object of the negotiation; but as no case can be made /jto foreign missions. He knew perfectly that, though the 
out which, in his judgment, would justify the House in| constitution confided to the Executive the right to deter- 
withholding the appropriation, he should consider it his|mine where a foreign mission shall be sent, and not less 
duty to vote against the amendment. to decide on the proper grade of the minister, that the 
Mr. DAVIS, in reply to Mr. Ancuer, observed that} House might nevertheless withhold the money, or reduce 
the gentleman from Virginia could not surely have under-|the grade; but was this a proper occasion for the exercise 
stood him as directing his objection to the person of our}|of an authority which was intended for extreme cases? 
minister at Bogota. If the mission was to be continued, | Because the House possessed the right, must it therefore 
he should be as willing that Mr. Moore should fill it as any | on every occasion withhold an appropriation for foreign 
other man. What he objected to was our having a minis-| intercourse, unless the Executive should first enter into 
ter at all, where a minister had nothing to do, or where | the fullest exposition of every circumstance relating to it? 
this country had no other than a commercial interest. It}|None would deny it to be the design of the constitution 
had been the declared policy of this country that we were | that, in general, and on ordinary occasions, the Executive 
to have no foreign political relations. The gentleman had|should be left to judge where missions were to go, and 
told the House that this new State had nine commercial | what should be their character. He put it to the gentle- 
ports. What if its entire coast were one continued port:|man whether this was a different case. The Executive, 
that would not alter the case. The question was not}so far from having shown a desire to keep up a full mis- 
whether she had any ports, but whether we had any com-|sion at Colombia, had sent in at first an estimate only for 
merce with her, and it appeared, as he had before stated, |a chargé. 
that $180,000 was the whole amount. To his astonish- Despatches had since been received, showing that the 
ment the gentleman from Virginia had complained of the| mission might be continued with advantage to the coun- 
House as intruding on the province of the Executive!|try. Was not that a matter for the President to judge 
When had such language last been heard? Not since the|of? Must the House intrude (for he must continue to 
revolution. ‘This House intruding on the Executive! He|employ that term) and say to the Executive, No, you 
had thought it was treating the Executive with due re-|shall not continue a minister for three months longer, 
spect to send interrogatories to the department before of-|though you think it will be for the public good. It was 
fering the appropriation. He had a right at once to move|not the intention of the Executive to continue the minis- 
hisamendment. What! The people no right to inquire/ter any longer, after the pending negotiation should have 
how the expenditures of the nation were going! ‘This|been brought to an issue. The minister was now on the 
sentiment to come from a son of Virginia! from a republi-|spot, and could conduct the negotiation better than any 
can legislator! Was that House to move at the beck of|body else. If the committee chose to withhold the appro- 
the President? Was it to defer to an inferior department | priation, theirs be the responsibility. 
of the Government? He represented a tax-paying people,|| Mr. BULLARD, of Louisiana, said, that at the hazard 
and exercised a portion of the tax-laying power. It was|of being considered intrusive, either upon the Executive 
his duty and his right to inquire, and he chose to exercise|or upon the committee, he rose to sustain the motion 
the right of inquiry, before he appropriated money for the | made by the gentleman from South Carolina, and to state 
expenses of a mission to a Government that had no exist-| facts which, in his opinion, rendered the motion proper. 
ence. The policy ought to be reversed. That class of|1 did not suppose, sir, said he, that the gentleman from 
expenditures in this country was rapidly increasing, and|South Carolina was influenced by any considerations per- 
ought to be stopped. These were appointments which, |sonal to Mr. Moore, or any other person certainly; I have 
more than any others, tended towards the corruption of|no such feelings, and I support this motion on grounds 
that House. ‘The members had no direct power of check-| totally different from any supposed by the honorable chair- 
ing it, because the right to appoint ministers was held to|man of the Committee on Foreign Affairs. I contend 
arise, not under the constitution, but out of it. It was de-|that the word Colombia should be stricken from the bill, 
rived from national law, and was held to be a pre-existing | because, in point of fact, no such Government exists as 
power. The President might originate a new mission|that of Colombia. Sir, if we could have waited for the 
when he would, as he had done that to Turkey. It was/answer to the call made some days since for information 
through the power of appropriation alone that that House E the Department of State, we should probably have 





could guard itself and the country. Mr. D. concluded by |been informed what is the present condition of that coun- 
expressing the utmost confidence in the chairman of the|try and that Government to which our minister was 
Committee on Foreign Relations, [Mr. Arncuer,] and his|accredited. I assert, sir, that it is known at the Depart- 
willingness to vote this appropriation so soon as he should | ment of State,that the Government of Colombia no longer 
obtain the requisite information. exists. Every body knows that Colombia was composed 

Mr. ARCHER rose in reply. The committee would|of the ancient audiencia of Quito, the vice-royalty of 
perceive that some of the remarks of the gentleman from | New Grenada, and the captain-generalship of Venezuela. 
South Carolina were of a character which demanded re- That Government has been dissolved. It was to Colombia 
ply; and he could not, consistently with the duty he|that our minister was sent; and we are now called on to 
owed to himself and to the committee, forbear noticing | vote another year’s salary for a minister whose functions 
them. He gave the gentieman full credit for the same |have ceased, according to the law of nations, with the 
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Government where he was accredited. Sir, since the 
discussion which took place here, some weeks since, on a 
subject connected with the condition of that country, 
(and the chairman of the Committee on Foreign Affairs 
will permit me to congratulate him on the progress he 
has made since then in the physical geography of New 
Grenada, ) there appeared in the official paper of this city, 
the Globe, an official announcement from the Department 
of State, which I ask leave to read to the committee. I 
do not preserve that paper, but when any interesting mat- 
ter appears I.sometimes cut out a scrap; one of them I 
now present. It was published some time in February. 

*¢ Colombia.—-The foreign ministers were informed, by 
a circular of the 23d November, of the retirement from 
the Vice Presidency of General Caicedo, and the appoint- 
ment in his place of General Obando, to which the minis- 
ters of the United States, Great Britain, France, and the 
Netherlands, made suitable replies. On the 17th De- 
cember appeared a decree of the convention, setting 
forth, that whereas, from the 17th November, 1831, the 
Central Provinces of Colombia had been united into one} 
independent State, bearing the name of New Grenada, it} 
was necessary that a constitution should be prepared for'| 
the same, which would be done as soon as possible, that| 
of 1830 being in the mean time to be observed in all re- 
spects. All the subsequent acts are headed ‘‘ Colombia, 
State of Grenada; but we cannot find that any desire is| 
manifested for a union under a federal Goverment with| 
the other States.” 

Sir, this official paper, coming from the Department of} 
State, announces the dismemberment of Colombia, the 
dissolution of the very Government to which our minister | 
was sent. What is the present condition of our minister? 
He was sent to the whole of Colombia; wherever he 
went within the limits of that extensive republic, he was 
still the minister of the United States, and under the pro- 
tection of the law of nations. If he visited Quito, he car- | 
ried his official character with him; if he went to Caraccas, | 
or Laguayra, he was still the representative of the United | 
States, and could claim the immunities of an ambassador. | 
But, sir, what is he now? At best but a minister to a| 
Government which had no political existence when he re-| 
ceived his letters of credence, the State of New Grenada. 
If he should visit either of the extremities of the late re- 
public, Caraccas or Quito, he may be told, Colombia is} 
dissolved: we no longer acknowledge the republic, 
nor you as the accredited minister of the United States. 
When he was sent out, he was accredited as our minister 
to the whole republic; he is now cut down to Santa Fé | 
de Bogota. Two parts out of three disown him, by re- 
nouncing all connexion with Colombia. Does it become 
us, sir, to keep a nominal minister to a Power which has 
ceased to exist? 

But it is said in the official notice which I have read to 
the committee, that, until a new constitution should be 
enacted, the constitution of 1830 should be observed in all 
respects. Permit me to ask, sir, what was the famous| 
constitution of 1830, which was to continue in force until 
a new one could be provided for New Grenada. Sir, that 
constitution was the last emanation from the mind and 
genius of Bolivar: it was enacted by his tools and crea- 
tures, overawed by his authority. Sir, it is as notorious 
as the Andes, that the constitution of 1830, the new cen- 
tral system, never was assented to, either by Quito or 
Venezuela, never was adopted by them. Pacz in the 
North, and Flores in the South, urged on by popular feel- 
ing, Opposed its adoption by force of arms; and it has 
long been known that Venezuela has maintained her in- 
dependence of the central Government of Santa Fé de 
Bogota. As it relates to the two extremities of what was 
once the Republic of Colombia, the constitution of 1830 
was a sheer usurpation. 





at Bogota by the foreign ministers, when it was announc- 
ed to them that the Republic of Colombia had ceased to 
exist; but if the British minister acted up to the declara- 
tion made by him in April, 1830, in anticipation of such an 
event, it is not difficult to conjecture what it might be. 
Mr. Turner, at that time, while the convention was sitting 
which produced ultimately the constitution of 1830, wrote 
to the Secretary of Foreign Affuirs, that he had seen with 
equal regret and surprise a message addressed to the Ex. 
ecutive power of Colombia, in which was proposed the 
formation of a separate Government for New Grenada, 
and the consequent dissolution of the republic. He gives 
formal notice that if such a measure should be sanctioned 
by Congress, and carried into effect, the treaty between 
Colombia and Great Britain would, tpso facto, be annul- 
led, and his functions as minister from Great Britain would 
cease. Sir, what was then anticipated has now actually 
taken place. Colombia is dissolved. New Grenada is 
now known at the Department of State as an indepen- 


;dent State; and the only question for us to decide is, 


whether we will provide a salary for a minister to a power 
which no longer exits, and who no longer is entitled to the 
protection and immunities extended to ambassadors by the 
law of nations. 

Mr. MITCHELL, of South Carolina, said that he took 
a very different view ofthis subject. He had taken some 
pains to look into it, and had become assured that there 
existed an established Government under the name of 
New Grenada, having an Executive chief and a House of 
Representatives. Gentlemen could not deny that there 
was a regularly organized Government there; and admit- 
ting that the former jrepublic had been dissolved, it was 
no good reason why our minister should be recalled. The 
country was one of the richest in the world, and present- 
ed a field for the finest and most profitable trade to the 
enterprise of our Northern manufacturers. It was rich in 
raw materials, which might profitably be exchanged for 
articles of American manufacture. He repeated that the 
State of New Grenada possessed a regularly organized 
Government. But admitting the fact to be otherwise, 
was it the policy of the United States to recall a foreign 
minister, because the Government of the country to which 
he was sent was in a state of disorder? Had not the 
United States continued its minister in France through all 
the successive changes which had preceded, accompa- 
nied, and followed the French revolution? If a country 
was commercial in its character, it was our habit to 
allow our ministers to remain for the purpose of securing 
the advantages of commerce. Whether the Government 
of New Grenada extended not only over that province, 
but also over three or four other provinces, was nothing 
to us: at-least it had nothing to do with our continuing 
our minister there. It was a country nearest to our own, 
of allthe republics of South America. It offered to us the 
finest market; and if it should undergo a revolution every 
day of the year, that would form no reason why we 
ought not to have a minister there. It was our maxim to 
consider a Government de facto as a Government de jure, 
so far as our diplomacy was concerned. Did we recall 
our minister to Holland because a division had taken place 
between Holland and Belgium? Those were questions 
which belonged to the foreign nation. We had nothing 
to dowith them. Seeing, therefore, no reason why Mr. 
Moore should be recalled, he hoped the amendment would 
not prevail. 

Mr. ARCHER said he owed a word or two to the ho- 
norable member who had this day appeared in debate for 
the first time, and who, he must be permitted to say, had 
not exhibited much of that modesty which the House was 
accustomed to witness on a first appearance. The gen- 
tleman had complimented him upon his knowledge of 
geography. He was very ready to confess that his know- 


I do not pretend to know what answers were received !ledge of that, as of most other subjects, was very limited 
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indeed. He should not presume to the smallest compe-/a foreign State? I meanin the view of this Government. 
tition with the honorable gentleman ; yet he could not see| Is it the reception of newspaper information that certain 
just cause to arraign himself as guilty of very gross igno-| individuals in a foreign country have rebelled against their 
rance on the present occasion. How had it happened that) Government, and set up for themselves? Will the very 


when this subject had lately been up before the House, 
so great py wae of opinion had been manifested, 
and that none of the members had been able to say how 
many seaports the new Government had within its limits, 
or, indeed, whether it had any at all? Did that inability 
imply any want of geographical knowledge? Were the 
most intelligent members of that House justly chargeable 
onsuch a subject? Not atall. But the truth was that 
there existed but one individual in the United States who 
was possessed of accurate intelligence where the lines of 
the new republic were to run, and he should be very glad if 
the honorable gentleman would inform him how he was 
to tell what seaperts would lie within the new State unless 
he first knew what were to be its boundaries. The lines 
being now more correctly understood, it had been ascer- 
tained that several ports of great importance would be- 
long to the Government of New Grenada. A colleague | 
of his [Mr. Everert’s] on the committee had addressed a | 
letter to General Santander, from whom the requisite | 
knowledge had been obtained. His colieague, he presum- 
ed, would read an extract of that letter to the House. 





learned gentleman from Louisiana maintain such a posi- 
tion? I say that in the view of public law there exists no 
new State till such State has been recognised by our own 
Government. An existing Government may be broken 
down into various distinct parts, but those parts do not con- 
stitute new States until this Government acknowledges 
them as such. Will the gentleman from Louisiana contest 
this doctrine? No, sir, he is too learned in national law to 
attempt to dispute it. And will he say that such informa- 
tion has been received by our Government as has induced 
it to recognise the partition of Colombia into new and se- 
parate Governments? He will not say so. In legal phrase, 
then, we are bound to censider the Government of Colom- 
bia as still in existence, and to maintain our political rela- 
tions towards it. 

Sir, of all the things which have occurred to me, in the 
course of one of the longest series of political experience, 
possessed by persons of my age, 1 think that what I 
now witness is one of the most extraordinary. Here isa 

sovernment, the whole benefit of an intercourse with 


| which will enure to the United States. It is this country 





The honorable and learned gentleman from Louisiana had | that is to be the gainer. That Government declares itself 
informed them that Mr. Turner, the British minister, had disposed to maintain such intercourse; our minister is resi- 
declared that he could no longer remain at the court of| dent at the seat of the Government, has accomplished one 
Bogota. To this statement he could only oppose the latest | beneficial commercial arrangement with it, and is engaged 





information received at the Department of State. But} 
confidently as the learned gentleman took upon him to cor- | 
rect the members of the committee, far be it from Mr. A. | 
to say that their information was correct. Certain it was| 
that the last intelligence received at the department de- 
clared that all the foreign ministers formerly accredited to} 
Colombia still remained at their posts. The honorable | 
gentleman, when showing his knowledge of history in re- 
ference to Mr. Turner, ought to have told the House what 
had been the answer of the Government of Bogota to Mr. 
Turner’s announcement. It was that the Government 
was prepared to fulfil all its existing relations and engage- 





ments. With this declaration he presumed that Mr. ‘Turner | 


must have been satisfied, since he continued at Bogota. 


The gentleman from South Carolina (Mr. Davis} had} 


stated to the committee, that the whole amount of our 
trade with New Grenada amounted to but a few hundred 
thousand dollars; less, he believed the gentleman stated, 
than two hundred thousand. On that subject, he was in- 
debted to a gentleman near him for a statement which 
went to show, from official authority that our imports 
from that country in 1830 amounted to 1,120,000 dollars; 
that the amount of domestic tonnage employed in that 
trade was 13,514 tons, and of foreign tonnage 10,076 
tons. As to the main ground assumed by the gentleman 
from Louisiana, he should take the liberty of retorting 
the gentleman’s question by another. The gentleman 
had asked why we should keep a minister at Colombia, 
when the Government of Colombia had been dissolved. 


With great humility, he must take the liberty of asking the | 


gentleman how he knew it. 


The gentleman undertook to indoctrinate the House} 


on the subject of South American affairs, but, for one, 


he did not choose to take the gentleman’s word as au-| 


thority. 


Mr. BULLARD here interposed, and said that he had| 


obtained his information from the Departinent of State, 
through the official organ of the Government in this city, 


in a negotiation, from which, if successful, we may hope 
for benefits still more important. Yet a gentleman rises 
on this floor, and in order to display his learning in geo- 
graphy and in public law, undertakes to maintain that we 


jare bound to break down our relations with that Govern- 


ment, and to violate all the obligations which we have vo- 
luntarily obtained towards it. And for what? Because 
that honorable gentleman doubts whether the Government 
will be able to maintain itself, and because we may have 
to pay two or three thousand dollars less than would other- 
wise be called for, in consequence of our maintaining a 
full mission to that court. I say two or three thousand 
dollars less; and how does this happen? It happens 
because we are appropriating now for the present year, 
and it is a fact that the recall of our minister, and the send- 
ing out of a chargé in his place, will cost more (within the 
present year) than continuing our minister throughout the 
year. It is only asked to continue the minister three 
months longer than was at first intended. There is no de- 
sign to continue Mr. Moore at Bogota beyond the present 
year. 

At this point, the debate, on the suggestion of Mr. Mc- 
WUFFIE, was suspended, in order that the committee 
might proceed in the other items of the bill. [The amend- 
ment of Mr. Davis was subsequently negatived without 
further discussion. } 

Mr. STANBERRY inquired of the chairman of the Com- 
mittee of Ways and Means, whether the appropriation last 
year made for a mission to Russ a had been expended. If 
it had not, and he was bound to presume it had not, inas- 
much as the friends of the late minister to that court had 
expressly and repeatedly assured the House that he would 
not accept the money, then there could be no necessity for 
a new appropriation. 

Mr. McDUFFIE replied that the minister had received 
every cent of the appropriation. 

Mr. CARSON observed that if the gentleman alluded 
|tohim, he was mistaken; he had never said that the minis- 





(the Globe.) 


Mr. ARCHER resumed, and observed that the gentle-| 
man had no other authority than mere newspaper informa-| 


tion. The Government itself had no information to give, 
other or later than that which had been received from our 
Minister at Bogota. What, inquired Mr. A., constitutes 


ter would not receive the money. He should have con- 
sidered him very foolish if he had refused it. 

Mr. STANBERRY replied that some of the gentleman’s 
friends had so declared, and among others the chairman of 
| the Committee on Foreign Relations, [Mr. ArcHER. ] 


| Mr. ARCHER said that he had not been among the 
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number; but, had he been called upon, hie should, without 
hesitation, have expressed a confident expectation that 
the minister would not receive it. 

The question was now taken on all the other amend- 
ments, excepting the two last, and they were agreed to. 

Mr. WILDE moved the addition of 18,000 dollars for a 
mission to France, which was agreed to-—yeas 101. 

Mr. WILDE further moved for the salary of a charge] 
to Naples, 4,500 dollars, and for his outfit, 4,500 dollars; 
which was carried. 

Mr. ARCHER moved an item for a dragoman to the 
mission at Constantinople, and contingent expenses, 37,500 
dollars. The motion was negatived. 

The question was then taken on the amendment of Mr. 
Davts to strike outthe mission to Colombia, and negativ- 
ed by a large majority. 

Mr. DAVIS, of South Carolina, moved 4,000 dollars for 
the purchase of a bust of Mr. Jefferson, by Caracci. The | 
motion was negatived. 





Mr. Adams's Request. 





[Marca 16, 1832. 






treme reluctance to trouble the House, or to consume their 
timie by asking of them an indulgence which might be deem- 
ed as a petition for a_personal favor, he had acquiesced 
in the assignment of the Speaker, had undertaken the 
task which it allotted to him, and had hitherto endeavored 
to discharge its duties, however inefficiently, at least with 
faithfulness, and to the best of his ability. The new as- 
signment of another duty, requiring his absence from the 
city probably for several weeks, would now render his 
attendance, during that time, upon the Committee on Ma- 
nufactures, impossible. The labors of that committee, 
from the commencement of the session, have been not incon- 
siderable--for sometime they have been arduous—they 
are now holding every day sittings of two hours before 
the meeting of the House, and the pressure of their oc- 
cupations is constantly increasing: the very busiest por- 
tion of the session is now, and will for the ensuing weeks 
continue to be, in full progress. There was, he had rea- 


|son to expect, a prospect that a report from the Treasury 


Mr. WILDE moved an appropriation of 5,000 dollars, | Department would very shortly be received in answer to 


to enable the President to contract with Mr. Greenough 
for a statue of Washington. [This is not intended to be 
the whole amount.] The motion was agreed to, when the 
committee rose, and reported the bills to the House. 

Mr. ADAMS rose, and observed that, having heard his 


a resolution of the House, adopted at the instance of the 
Committee on Manufactures, and containing the views of 
the Secretary with regard to that object of transcendent 
and universal importance, the most advisable system for 
jthe modification of the impost duties, to take effect after 


name announced among those of the members appointed | the approaching extinction of the national debt—a subject 
as a committee to proceed to Philadelphia to investigate |involving, he had almost said in a fearful extent, all the 
the affairs of the Bank of the United States, which service | great interests of the nation, and, above all, those of the 


would for several weeks render his attendance upon the 
Committee on Manufactures impossible, he felt it his duty 
to ask the permission of the House to be excused from fur- 
ther service on the latter of those committees during the 
remainder of the session. 

The hour being late, Mr. ADAMS, at the suggestion of 
several members, waived his request, giving notice that 
he should renew it to-morrow. 





Farivar, Marcu 16. 


Immediately after the journal of yesterday had been 
read, Mr. ADAMS addressed the Speaker, to renew the 
request he had made; and being informed that he could 
make no motion but by consent of the House, asked that 
consent; which being obtained, he said that, when at the 
commencement of the present session of Congress, the 
station had been assigned to him which he occupied in the 
Committee on Manufactures, the Speaker would bear him 
witness that he had solicited of him to be relieved from the 
performance of the duties appropriated to that station. 
He had made that application under an anxious solicitude 
for the great manufacturing interest which, according to 
the usages of business in the House, would be considered 
as especially entrusted to the charge of that committee, 
and from a profound impression in his mind that there were 
many other members of the House far better qualified to 
perform the arduous and important duties of its chairman, 
than him to whom they had been assigned; he had believ- 
ed there were many other members much more familiar 
than himself with the subjects which form the particular 
employment of that committee, and much more convers- 
ant with them; persons much better acquainted with the 
details so essential to the consideration of manufacturing 
interests, and having more experience in the transactions 
connected with them, which have now for aseries of years 
engaged the attention of both Houses of Congress. 

His own employment during all this period, and indeed 
during the whole of the many years of his life which had 
been devoted to the public service, had been in an en- 
tirely different line. 


manufactures. 

This report from the treasury would, he presumed, 
when received, be referred to the Committee on Manu- 
factures, and by them would be thoroughly considered, 
and, after being by their deliberations adapted to their 
own views of the system which they may deem most suit- 
able to the wants and wishes of the nation, will by them 
be presented in the form of a bill. While they would be 
engaged in this duty, however, he would necessarily be 
absent not only from the committee but from the city, and 
his time would be absorbed in the consideration of a dif- 
ferent subject. The committee would in the mean time 
be without a chairman, and, as it seemed to him, scarcely 
enabled to proceed in their labors in such manner as to 
do full justice to the great manufacturing interests which 
they have specially in charge. In the event of the ap- 
pointment of another chairman, more competent than 
himself for the performance of the duties of the station 
than he felt himself to be, a report more satisfactory to 
the House, more satisfactory to the nation, and, above all, 
more satisfactory to the great manufacturing interests of 
the country, might be prepared and presented to the 
House, even before he should be enabled to return and 
resume his duties in it. He believed that if the Commit- 
tee on Manufactures should be deprived of the assistance 
of a chairman, the manufacturing interest of the Union 
would materially suffer; and it was from an anxious re- 
gard for that interest, as well as from an unfeigned difh- 
dence of his own competency to give it that full, active, 
and enlightened support which it had a right to expect 
from the station in which he had been placed, that he had 
availed himself of this occasion to ask of the House to 
excuse him from this service. He had felt it the more in- 
cumbent upon him, inasmuch as it was an interest pecu- 
liarly important to the people of the district which it was 
his good fortune to represent; one of the districts to whose 
interests the prosperity of manufactures was more import- 
ant than to any other in the United States. 

Under these circumstances, and with the conviction that 
his place would for the manufacturing interest itself be 


The Speaker, however, had inform-|more advantageously supplied by the appointment of 


ed him that it was not in his power to change the destina-| another chairman, he submitted to the House the grounds 
tion which had been given to him, in the distribution of| upon which he wished to be excused from further service 
the business of the House—that it could be accomplished | on that committee after next Wednesday, the day upon 
only by an application to the House itself: and feeling ex-| which he presumed the committee upon the concerns of 
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the bank would proceed for Philadelphia, in the discharge |dwindle into nothing, and are utterly incomparable in 
of the duties assigned to them. Until that day he was|magnitude to the high claims which the Union has 
willing to continue his attendance upon the Committee on|upon the services of that gentleman as the head of the 
Manufactures; and therefore he now moved that, after | Committee on Manufactures. Any one can go to Philadel- 
Wednesday next, he might be excused from further ser-|phia and aid the investigation directed there: none other 
vice upon the Committee on Manufactures for the remain-|can meet the public wishes in adjusting the tariff, and to 
der of the session. none other would Mr. B. be willing to entrust the fulfil- 
Mr. CAMBRELENG said it was not a pleasant duty to|ment of these cheering expectations. The obligations 
oppose the request of any member of the House, particu-|that he owed in his representative character forbade 
larly one of this character. He did so with infinite re-jhis voting for the gentleman’s request, and these he 
gret in the present instance; and he certainly would not|could not cast aside. He hoped the motion would be 
take such a course, but for the important consequences | withdrawn. 
that might result from assenting to the wishes of the dis-} Mr. DRAYTON said it would give him great pain to 
tinguished gentleman from Massachusetts. He was sen-| vote against any request which should be made by the 
sible of the importance of the reasons assigned by that|gentleman from Massachusetts. Did I not conceive that 
gentleman, but he should be compelled to vote against} the granting of that request might be attended with in- 
granting his request, believing, as he sincerely did, that a] jury to the community, I should yield my assent to it with 
momentous question was involved in the motion now be-| unfeigned pleasure. But concurring with the gentlemen 
fore the House. He had’ reached the conclusion, not|from New York and Virginia [Messrs. CamBretenc and 
without infinite pain and reluctance, that the harmony, if} Barnour] I do not regard the application of the gentle- 
not the existence of our confederacy, depended, at this}man from Massachusetts as an ordinary appeal to the 
crisis, upon the arduous, prompt, and patriotic efforts of a] courtesy of the House. By yielding to it, results more 
few eminent men. He believed that much might be done} serious may be involved than by many errors of com- 
by the gentleman from Massachusetts, and another distin-| mission or of omission by this body. The language 
guished individual, whose efforts are also strenuously di-j of compliment is rarely becoming upon this floor; and it 
rected to preserve the harmony of our Union: they could|is not my habit to resort to it, especially when the ebject 
probably do more than all others. The present condition} of it is present. Without violating propriety, I may, ne- 
of the country, and of the public mind, demands all our| vertheless, declare, that, amidst the violence and rancor of 
intelligence, industry, and patriotism. He considered] political parties with which our country has been distract- 
the Bank of the United States, or any other particular] ed, and from which, unhappily, we are not now exempt, 
interest, as a mere feather, when weighed in the balance}it has always been admitted, so far as my information 
with a question involving the peace, harmony, and union] reaches, that no individual was more eminently endued 
of the States. The authority of the name of the gentle-j with those intellectual and moral qualities which entitle 
man from Massachusetts would be of infinite import- their possessor to the respect of the community, and to 
ance in influencing the public mind, in adjusting this| an entire confidence in the purity of his motives, than the 
disturbing question, and in restoring harmony among the} gentleman from Massachusetts. His opinion, into what- 
States. Such were the great considerations which would| ever scale it may be cast, cannot fail to be attended with 
make it his unpleasant duty to vote against the motion. |a powerful influence. He is placed ina position, in which 
Mr. BARBOUR, of Virginia, said that he had heard|he may be instrumental in maturing and bringing forward 
with deep regret the motion submitted by the distinguish-| measures which, stamped with his authority, may calm an 
ed member from Massachusetts. It addressed itself, in] excitement, which, if it does not endanger the integrity 
some degree, to the favor of the House, and to refuse the} of the Union, unquestionably prevails in various sections 
request would, in any case, and under any state of circum-| of this republic, to a degree which disturbs the public 
stances, appear ungracious. Mr. B. trusted that it would] tranquillity, and which, if not soon allayed, may be preg- 
not be so regarded in the present instance. To refuse} nant with consequences deeply to be deplored by every 
any thing that could be asked by that gentleman gave him] lover of his country. 
pain—great pain. He said that it was with unaffected sin-}| The same measures originating in another source would 
cerity he declared that the member from Massachusetts,} not produce the same salutary efficacy as they would 
(with whom he was associated on the committee,) had} proceeding from that gentleman. Since his nomination 
not only fulfilled all his duties with eminent ability in the|as chairman of the Committee on Manufactures, it is 
committee, but ina spirit and temper (of which it might] known that he has devoted his mind and his time, labori- 
be unbecoming to speak) that commanded his grateful} ously and faithfully, to the performance of his official du- 
acknowledgments, and excited his highest admiration.| ties. He has stated that his habits, and the nature of the 
No man can shut his eyes to the agitations that now dis-| public appointments which he has filled, have not been 
tract and disturb the country. It was a remark of the}/such as to direct his inquiries to those investigations 
celebrated Walsingham, ** that he was no statesman who] which are peculiarly connected with the subject of the 
did not look into the joints, flexures of affairs,” and it is| tariff. I am satisfied that the gentleman has egregiously 
not permitted us, if we could, to shut out the lights that now] underrated his own acquisition. Before he took his seat 
pour upon usin threatening profusion. Mr. B. said he be-| upon this floor, he was, doubtless, familiar with the prin- 
lieved that the gentleman from Massachusetts had it emi-| ciples which are applicable to that subject; and since he 
nently in his power, by his peculiar relation to the] has served upon the committee, having been, necessarily, 
House and his country, not only to protect the great in-|led to the examination of its details, he has now all the 
terests of which he had himself spoken, but to give re-| general and particular knowledge which are requisite for 
pose to those angry passions which now shake the public| the understanding and the practical discharge of the du- 
mind, and to tranquillize and assuage all excitements. He] ties which have been assigned to him. 
believed that it was more in his power than in that of any| It does not appear tome that any cause exists to prevent 
other man living. Were it permitted him to make a per-| the gentleman from Massachusetts from giving his atten- 
sonal appeal to the gentleman, he would have done so in| tion to both of the committees to which he belongs. The 
advance of this motion. He would have appealed to him| select committee which has been raised to investigate the 
1S & patriot, asa statesman, as a philanthropist, above all,| transactions of the Bank of the United States will make 
san American, feeling the full force of all his duties,|its report by the 21st of April next. Before then, it is 
ind touched by all their incentives to lofty action, to for-| almost certain, we shall not be ready for the discus- 
besr this request The duties of the bank committee! sion of the question of the tariff. Even if, in the interim, 
Vou. VIIl.--137 
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all the information should be obtained which is needed, to 
enable the Committee on Manufactures to prepare their 
aes and their bill in conformity with it, deprived of the 
aid which we should receive from the gentleman from 


\by gentlemen from the South? Would it not appear 
ithat the opponents of the tariff had taken advantage of 
jan accidental circumstance to get a chairman more favor- 
able to their own views’ He desired no such advantage. 


Massachusetts, and from my colleague, [Mr. McDurriz,] |All the South asked was, that an investigation might be 


and from the gentleman from New York, [Mr. Campre- 
LENG,}] the House would be reluctant, and I believe 
could not be prevailed upon, to engage in a debate of a 
more momentous character than any, perhaps, which has 
occupied its deliberations since the adoption of the federal 
constitution. It thus seeming to me that there exists no 
necessity for dispensing with the services of the gentle- 
man from Massachusetts upon either of the committees of 
which he isa member, I shall vote against his motion, how- 
ever averse I may feel to depart from what is ordinarily 
considered to be a mere act of courtesy. 

Mr. BATES, of Maine, said he should do violence te 
his own feelings if he did not, in a few words, state the 
reasons for the vote he should give on the present occa- 
sion. There was no man in the House who would more 
reluctantly oppose the wishes of the gentleman from Mas- 
sachusetts than himself; but he was free to confess that, in 
many instances, it had been his good or ill fortune to disa- 
gree withhim. Little had he then thought that the time 
would so soon arrive when he should look to that gentle- 
man as the only man in the Union capable of taking the 
high stand of umpire; the only man who would possess the 
power of preventing that dire catastrophe which seemed 
to be impending over the country, and which every pa- 
triot must fear as the greatest of evils. Yet, such be- 
ing the case, he must, with whatever reluctance, give 
his vote against complying with the request which had 
been made. He would sooner consent to excuse the gen- 
tleman from Massachusetts from any, and from all, the 
duties he owed to the House, than from his service on the 
Committee on Manufactures. He did not know precisely 
what might be the gentleman’s views, but he perceived 
him to be so situated as to have an opportunity of acting 


had. He should be willing that the Committee on Manu- 
factures should consist exclusively of manufacturers, pro- 
vided the advocates of free trade might have an equal 
advantage on the other side. All they asked for was, a 
fair field anda clear sky. 

Mr. DEARBORN said that he was fully aware of the 
ability with which the gentleman from Massachusetts had 
discharged, and was capable of discharging, the duties of 
chairman of the Committee on Manufactures. But, should 
the gentleman’s request be refused, and he should be 
compelled to serve on that committee, the House would 
be deprived of his services in the case of the bank. This 
formed of itself a sufficient reason why the gentleman’s 
request should be granted. That subject was one which 
had excited deep and general solicitude. Very grave 
charges had been preferred against the institution, and the 
House had determined that they should be investigated, 
the continuance or discontinuance of that very important 
and valuable institution might depend upon the result. 
From the character which had been given, on all sides of 
the House, of the honorable gentleman from Massachu- 
setts, they must all be assured that he would perform his 
duty, as one of the investigators, with integrity and intel- 
ligence. Nor would the House thereby lose the benefit 
of the intelligence of that gentleman on the subject of 
manufactures, or of his long experience in the general 
affairs of this country. The committee would return to 
the House in season for the discussion of the great tarifl 
question. Should he be refused permission to resign his 
place in the Committee on Manufactures, the House must 
lose his services as an investigator. He hoped, upon the 
whole, that as great benefits would accrue on the one 
side, and no injury be sustained on the other, the request 


honestly, independently, and nobly; and he hoped the jof the honorable gentleman would be acceded to. 


gentleman would continue in a situation where he had it 
in his power to do so much good. 

Mr. DENNY expressed his surprise that some gentle- 
men should speak of a certain dire event as likely soon 
to happen, and as depending entirely upon the delibera- 
tions of the Committee on Manufactures. He thought 
that gentlemen were misled by their imaginations, and 
were not governed by their cool judgment, when they 
expressed such sentiments on this floor. He could not 
hear opinions of this kind avowed here, and to go forth 
to the public, without protesting against them. Whatever 
dire events were about to happen to this country, they 
would not be the consequence of the measures of this 
Government, which have been committed to the conside- 
ration of the Committee on Manufactures. Those mea- 
sures, he contended, would sustain the prosperity of the 
country, and establish the Union on a permanent basis. 
As to excusing the gentleman from Massachusetts [Mr. 
Avams] from serving on the Committee on Manufactures, 
Mr. D. had no particular desire on the subject, but said 
the reasons given were satisfactory to his mind, and he 
should accede to the wishes of the gentleman. 

Mr. DAVIS, of South Carolina, said he hoped the 
gentleman from Massachusetts would be excused, and 
that that which the gentleman had done in a spirit of de- 


licacy, would be responded to by the House in the same | 


spirit. It had been said that that gentleman was more 
competent than perhaps any other to adjust the difficulties 


which were agitating and distracting the country. Ad-| 
mitting this to be the case, was it necessary, in order to! 


effect that object, that the gentleman should be continued 
on the Committee on Manufactures? Would the manu- 
facturers be dissatisfied should the request of the gentle- 
man be complied with’? Ought not that to be considered 


Mr. E. EVERETT observed that perhaps no gentle- 
man present had listened with greater satisfaction than 
himself to the remarks which had been made, in various 
quarters, on the subject before the House. It is not ne 
cessary, I trust, said Mr. E., to join in bearing testimony 
to the capacity and disposition of my respected colleaguc 
ito render the most valuable services to the House and to 
the country. What I rose to say is this: if the continu 
ance of my colleague in the station, at the head of the 
Committee on Manufactures, is a matter of as great im- 
portance as it is said to be; if, indeed, it is a question of 
the continuance or dissolution of the Union; it is too 
grave a matter to be settled at a moment’s warning. J, for 
one, am not prepared on this brief notice to vote upon a 
question of such all-absorbing importance. But this, sir, 
I will say, (difficult as it is to say any thing with propriety 
on such a subject in his presence, ) that though there i: 
no man in the House or the country who thinks more 
highly of the intelligence and patriotism of my colleague 
jthan myself, and of hi§ ability in this and every othe: 
jstation to serve the public, yet I will not allow that th 
preservation of the Union is to depend on his individual 
services, or those of any other one man. No, sir; 1 rely 
for the preservation of the Union on the intelligence and 
the patriotism of the people at large, who enjoy its 
blessings. To that great end, my colleague will contribute 
jas much as any other citizen, and that whether he remains 
jin his place at the head of the committee or not. But, 
sir, no gentleman who thinks the question to be of the 
magnitude described can refuse his support to the motion 
which I beg leave to submit, which is to postpone th 
further consideration of the subject till next Monday. 

Mr. SPEIGHT said that the motion which had just 
been made was one of the most extraordinary motions he 
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had ever witnessed in that House. The gentleman rose 
in his place, and asked to be excused from serving on one 
of the standing committees, and immediately’a motion 
was made to wait until Monday before the House should 
decide on granting or refusing the request. The good 
breeding he had been taught did not allow him to im- 
pugn the motives for a motion like that. But interest 
was to be consulted in such a matter; and if all who were 
in favor of the tariff must be allowed time to consult and 
consider whether complying with the request would or 
would not be favorable to their design of heaping up that 
oppression upon the nation, he, for one, should think it 
better that the decision should be made at once. He 
believed, with other gentlemen who had spoken, that the 
gentleman from Massachusetts would exert more influence 
than any other individual in reference to that subject. Not 
that he would effect any change in the opinions of gen- 
tlemen in that House, but his magnanimous and liberal 
course, bordering on patriotism and the love of country, 
united with his situation among a people by whom the 
tariff would be as much opposed as it was in his section 
of country when once the blind should be removed from | 
their eyes, gave great weight to his opinion. There was| 
no need of sleeping over the application till Monday, in| 
order to allow those who were in favor of manufactures| 
to determine whether it was their interest to comply with| 
it. If the gentleman must be excused from serving} 











Commissioner of the General Land Office. 
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month to complete the task assigned them. But he felé 
very sure that the investigation would not delay them to 
any thing like that time. He believed that their duties 
would be performed with much greater facility than many 
gentlemen seemed to anticipate; insomuch that he hoped 
to see them back before the expiration of the present 
month. The different duties, therefore, of the gentleman 
from Massachusetts might, without difficulty, be harmo- 
nized. He hoped that nothing he had said would be 
considered as implying the remotest intention of under- 
valuing the eminent abilities, usefulness, or patriotism of 
the gentleman from Massachusetts, and he felt well per- 
suaded, that when that honorable gentleman had had an 
opportunity of laying his head upon his pillow, Mr. M. 
would have the gentleman’s own vote. 

Mr. WAYNE observed that, from what had been said, 
the gentleman from Massachusetts could not but be con- 
scious of the general desire, as well of the advocates as of 
the opponents of the tariff, that he should retain his pre- 
sent situation. And since it had been ascertained that the 
committee could not leave the city before Wednesday, he 
would take the liberty of suggesting to that gentleman 
the propriety of withdrawing his request for the present, 
and reflecting on the subject till Monday; when, should 
he still remain of the same mind, he would have an op- 
portunity of renewing his motion. 

Mr. ADAMS said that he very readily acceded to the 
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on one of the two committees which have been named, | proposition just made by the gentleman from Georgia; 
he hoped that it would be from the committee on the| yet, he must be indulged in one single observation, namely 
bank. that if he should renew the request, as he presumed he 


Mr. STEWART suggested that, as it had been intimat-| 
ed to the House that the bank committee would not leave| 
the city before Wednesday, it might be proper to post-| 
pone the consideration of this request until that day. 

Mr. MERCER said he had not risen with any purpose| 
to disregard the admonition of the Chair, but to express, | 
toa certain extent, the conformity of his own sentiments 
with those of the gentleman from Massachusetts, [Mr. 
Evenetr.] ie never could be brought to think, on any 
occasion, that the union of these States—-a fabric planned 
by the wisdom, and cemented by the blood of their fore- 
fathers--could be either confirmed or impaired by grant- 
ing or withholding the services of any man on earth. In 
a late debate on the subject of removing to that building 
the sacred remains of Washington, the spirit of the de- 
parted patriot had been invoked in more than one of the 
eloquent speeches delivered on that occasion. But could| 
thatimmortal father of his country burst the cerements of} 
the tomb, and again appear on the stage of mortal action, 
not eyen he could prevail to shake this fair fabric which} 
it had been the occupation of his own life and labors to} 
found. Mr. M. had risen to suggest the only idea which} 
he considered pertinent to the question. The manner in| 
which his request had been received by the House, must, 
present the subject of that gentleman’s resignation in al 
lightin which that very distinguished gentleman could not 
before have regarded it. And he felt assured that the| 
gentleman would, on reflection, perceive that he owed it 
to the position he occupied, in reference to the great 
tariff question, not further to press the request he had 
made. 

He concurred in the opinion which had been expressed, | 
that the House would not be able to arrive at any decision| 
on that absorbing question, previous to the expiration of 
the period within which the committee of investigation} 
had been limited to make their report. Besides, the 
granting of his request must operate rather to delay than} 
to accelerate a decision on that subject; because a new| 
chairman, before he could be prepared to act efficiently, | 
must be possessed of the views of his colleagues on the 
committee, and of all that had been done previous to his| 
entering upon his duties. It was true that the investigating 
committee had been allowed to the twenty-first of next| 


should, the House would do him a favor, should they 
abstain from making any further observations on the sub- 
ject. He had been most deeply affected by what had 
already passed. He had felt inthe strongest manner the 
impropriety of his being in the House while such remarks 
were made, being very conscious that remarks of an op- 
posite kind might have been made with far more proprie- 
ty, and had probably been withheld in consequence of 
his presence. 

The motion was thereupon withdrawn. 

The bill for the relief of Susan Decatur coming up, in 
consequence of the motion for reconsideration made by 
Mr. Dopprinee on Saturday last, 

Mr. DODDRIDGE stated that, not having succeeded in 
the negotiation by which he had hoped to effect a com- 
promise of Mrs. Decatur’s claims, he withdrew his motion 
to reconsider, and the bill was thereby removed from the 
House. 

The House now proceeded to the orders of the day: 
and the consideration of private bills having been post- 
poned, the general appropriation bill was taken up. 


COMMISSIONER OF GENERAL LAND OFFICE. 


Mr. WILDE now moved to strike out the appropriation 
of $5,000 for the salary of the Commissioner of the Gene- 
ral Land Office, on which motion a very animated debate 
arose. The ground of Mr. Witve’s motion was under- 
stood to be the neglect or incompetency of the officer 
referred to. His cause was pleaded with much warmth, 
by Mr. IRVIN, Mr. LEAVITT, of Ohio, Mr. CLAY, of 


| Alabama, and Mr. POLK, of Tennessee, who referred to 


his previous high standing in Ohio, his known character 
for industry and application, and the satisfactory manner 
in which he had discharged the duty of a judge in that 
State. 

It was strenuously denied that he had neglected the 
duties of his office here, although bad health might have 
sometimes detained him from it, and confined him to his 
bed. The insinuations abroad respecting the personal 
habits of the gentleman were declared to be utterly 
groundless, and it was insisted that, if he had been guilty 
of corruption or malfeasance in office, or was incompe- 
tent to the discharge of his public duties, the prope: 
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course to be pursued was, either an impeachment or a! dered had not beenreported. The office was held under 
committee of inquiry, or a direct application to the Exe- 


cutive for his removal. 


Mr. WICKLIFFE referred to some statements, in re- 
ference to the neglect of this officer, formerly made by 
Mr. Sevier on the floor of the House, and declared it to 
be his purpose, on a future occasion, to move for an in- 
uiry into certain parts of the commissioner’s official con- 


which had appeared in an Ohio paper, attacking his course 
with regard to this officer, which, at the request of Mr. 
Leavitt, was read at the Clerk’s table. 

Mr. DANIEL said he did not concur precisely with the 


re from Tennessee [Mr. Pork] who had just ad- 
He [Mr. D.] did not think this was 


essed the House. 
a side mode of attack, but a direct one against the office, 
or the officer, he did not know which. However, if they 
took away the salary, he would venture to say they would 
not hear much more either of the office or the officer. He 
could not say whether the charges against this officer were 
right or wrong, but he thought he had good reason to sup- 
pose there was something rotten in the state of Denmark, 


otherwise they should not have heard so much against 


their having been made. He [Mr. D.] had never had any 
thing to do with that officer, and he did not desire to have; 


for his colleague, [Mr. Wick.1rre,] it appeared, had had 
some dealing with that individual, and had not found it so 
pleasant as he could have wished. Mr. D. said he was 


opposed, however, to starving this officer by taking away 


his salary; for eating and drinking were, he supposed, as 


essential to the life of that officer as of other men. He 


hoped the gentleman from Georgia would withdraw his 


amendment, particularly as they had heard that it was the 


intention of his colleague, [Mr. Wicx.irre,} at a proper 
time, and in a proper manner, to institute an investiga- 
tion connected with some of the transactions of the officer 
He — it would turn out that he had dis- 

ough he could not say that it would-- 
and that, in the consciousness of this, he would come ho- 
nestly and promptly forward, and challenge an investiga- 


alluded to. 
charged his duty—t 


tion of any and every part of his official conduct. 

Mr. WILDE, after vindicating the motion he had made, 
as intended to rouse the House, the Executive, and the 
nation, to a subject which he thought needed looking into, 
and fortifying himself by precedents from the British 
Parliament, said that, as the gentleman from Kentucky 
[Mr. Wicxuirre} had pledged himself to an inquiry, he 
would withdraw his motion. 


SECOND AUDITOR. 


Mr. STANBERRY moved to strike out the appropria- 
tion for the salary of the Second Auditor of the Treasury. 
He thought it was improper to grant a salary to the pre- 
sent incumbent of that office. To deprive an unworthy 
officer of his salary was a better course than the tedious 
and uncertain one of impeachment. He had been charged 
by the gentleman from Massachusetts, [Mr. E. Everett, } 
before the House, with participation ina fraudulent and 
improper transaction. In England, upon the charge made 
against Lord Melville of improper practices, he was im- 
mediately dismissed from office, though he was the bosom 
friend and confidant of the Prime Minister, Pitt. He was 
acquitted. He never was restored to office. If it should 
hereafter turn out that this officer was not concerned in 
the transaction alluded to, the appropriation could be made 
before the session closes. 

Mr. ARNOLD said he had as much feeling about the 
transaction to which the gentleman from Ohio had allud- 
ed as any member on the floor, but he thought the course 
improper. He should be the last man to vindicate the 
Second Auditor of the Treasury, or his superior associ- 
ates. With regard to this motion, it was leaping before 
we got tothe stile. The result of the investigation or- 
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that sum of public money required by law for the payment 
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the law. Whatever we may believe of the officer, there 
was no charge established against him. We were wasting 
the time of the House, and strengthening the cause of 
that officer, by taking a course which the House ought 
not to sanction. He was in favor of voting the salaries of 
all officers till proper cause to the contrary was shown. 
He would repeat that he was not the advocate of the Se- 
cond Auditor, but he must declare that he believed him 
to be the most innocent person engaged in the land specu- 
lation alluded to. 

Mr. E. EVERETT hoped the motion would be with- 
drawn. No beneficial result could happen fromit. The 
subject to which allusion had been made was before a 
committee of the House, who were understood to be pro- 
gressing in the investigation. 

Mr. WICKLIFFE said no proof had been placed be- 
fore that committee. They had sent to Tennessee for tes- 
timony, and no member of the House was authorized to 
say what it would be. As to this motion, an officer dis- 
charging his duty was legally entitled to his salary. 

Mr. BRANCH said he should support the motion, not 
on the ground of official delinquency, but to abolish the 
office. He was of opinion it might be legally done in this 
mode. During the war, from the extraordinary extent 
and multiplicity of the business, it became necessary to es- 
tablish five auditors instead of the one that had been pre- 
viously found sufficient. The emergency which created 
them has ceased. The Committee on Retrenchment made, 
he believed, a report on this subject. 

Mr. WICKLIFFE said that committee had reported in 
favor of abolishing this office. 

Mr. BRANCH. Mr. Monroe had previously recom- 
mended its abolition. Its duties were altogether nominal, 
and the evil might well be corrected in this manner. 

Mr. MERCER said this office was undoubtedly esta- 
blished to settle the accounts which grew out of the war. 
But though he agreed in the propriety of dispensing with 
the office when the occasion for it had ceased, he could 
not concur in this undertaking to abolish it by withhold- 
ing the salary. This would give to one branch of the 
Legislature the power of repealing a law without the con- 
currence of the other two. A bill establishing an office 
might go through the constitutional forms, and the next 
day be destroyed by asingle branch. He could not agree 
to the propriety of this course. 

Mr. BARRINGER could not concur in the views ex- 
pressed by his colleague, [Mr. Branca.] He did not rise 
as the advocate of the office or the officer. He had no 
particular means of knowledge as to either. But he was 
satisfied that the course proposed was a wrong one. It 
might serve hereafter, if adopted, as a precedent for very 
improper legislation. Worthy men in office sometimes 
became obnoxious to a dominant party. If an office could 
be abolished in this indirect mode, the most injurious con- 
sequences might result. It could not be right. He was 
opposed to any new plan of assailing or annoying the in- 
dividuals in office, who were already amenable to direct 
inquiry. He knew nothing as to the propriety of abolish 
ing or retaining this office. He would be glad to see an 
inquiry instituted for the purpose of ascertaining whether 
it might be abolished. He was unwilling to see any step 
taken upon a matter of importance upon a mere sugges- 
tion. Upon such grounds of action we should be very 
liable to overshoot the mark. He was in favor of abolish- 
ing all unnecessary offices; and if, on proper investigation, 
this was ascertained to be one, he should be in favor of that 
course; but he could not support this motion. 
Mr. BEARDSLEY said: We now have this office of Se- 
cond Auditor established, to which a salary is attached by 
the law creating it. This office is constitutionally filled. 
The question before the House is, shall we appropriate 
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of the salary? He could see no excuse for the refusal. If|had been negatived. It was due to the Committee on Fo- 


the officer is corrupt, let him be impeached and removed. 
If the office is useless, let it be abolished. If the salary 
fixed by law is too high, reduce it. But while the office 
exists by law, and is constitutionally filled, let us vote the 
legal salary. 

Mr. STANBERRY, in reply, said, if the improper con- 
duct of the officer was not official, impeachment would 
afford no remedy; yet it might be improper to continue 
the salary. It was in the power of the House to withhold 
the salary, and it ought to be done till after the committee 
appointed to investigate the subject in which he had been 
implicated had made its report. 

Mr. McDUFFIE said there was one conclusive objec- 
tion to the motion. It proposed to strike out the whole 
salary. Now, if this officer had been guilty of the most 
atrocious offences, and they were proved beyond all ques- 
tion, he was legally entitled to the salary, as long as he 
performed the duties of the office. Besides, there is an 
inquiry now going on relative to the subject alluded to. 
It would be highly improper to take any step involving 
the opinion of the House as to his guilt or innocence. 

Mr. LETCHER would suggest to the gentleman from 
Ohio {Mr. Sranuenry] that he would embarrass himself 
and many others by persisting in this motion. However 
unworthy this officer might be, it was improper to attempt 
to reach him in this mode. It was undertaking to pre- 
judge a case while in the course of examination. It was 
altogether improper for the House to express any opinion 
on the subject. The principle stated by the gentleman 
from South Carolina [Mr. McDvurrre] was perfectly cor- 
rect. The attention of the House had been directed to 
this officer by an enlightened committee, formerly appoint- 
ed by the House, who had published a valuable book, in 
which many important promises were held out. But it 
had unfortunately happened that, when the gentlemen 
who made the book got into power, they forgot their pro- 
mises. But, as the matter now stood before the House, 
he could see no ground on which the motion could be 
sustained. 

Mr. STANBERRY withdrew the motion. 

Mr. VERPLANCK proposed that the item of $160,000 
for the survey of the public lands should be expressly sub- 
divided; $80,000 dollars being appropriated specifically 






















reign Affairs to assign the reason for the instructions they 
had given, as well as the reason why those instructions 
were now departed from. 
amendment was grounded, had been communicated in 
confidence to the committee by the Department of State; 
and they could not permit the desired explanation to be 
given, till they received authority to that effect from the 
department from whom they had received the papers 


The papers on which the 


under the seal of confidence. That seal had now been 
removed, and he was permitted fully to explain the ob- 


ject of the amendment. In doingthis, he should observe 


that brevity of which he was always ambitious, and from 
which he should not depart, unless driven from it by the 
necessity of replying to questions which might be put to 
him. 

The trade which would be opened to the United States 
by the ratification of our treaty with Turkey had consti- 
tuted, in ancient times, one of the richest portions of the 
world. When the empire of the Turk had succeeded to 
the Grecian dynasty, the commerce of all the countries 
within the Dardanelles, including the Black Sea, with 
all the fertile regions which surrounded it, was occluded 
from the whole world for one hundred and ninety-nine 
years, and might be said to have undergone almost an ab- 
solute annihilation. This state of things continued until the 
success of the Russian arms in the Crimea had enabled 
that Power (aljvays as ambitious of commerce as Turkey 
was averse from it) to extend its dominions on the coast of 
the Black Sea, and had led to an attempt to restore a com- 
merce once held so important by the whole world. ‘The 
value of this commerce made it an object sought for with 
avidity by allthe European Powers. They had all made 
strenuous efforts to obtain a share of it. But those efforts 
had all been unsuccessful. The Sea continued to be oc- 
cluded from all but the Russians. It was a praise due to 
our own Government, that its attention had been early di- 


| rected to that subject, with a view to extend and nourish 


the commercial relations of this country. It had been re- 
presented in that House, and very generally believed 
throughout the country that the credit of this attempt 


jwas due exclusively to the existing administration. But 


Mr. A. said that he owed it to candor to declare (and it 
was with great pleasure that he did so) that the preced- 


to the survey of the Choctaw lands under the late treaty; |ing administration had shown the same assiduity to possess 


which was agreed to. {the country of this commerce, and had been as zealous 
On motion of Mr. DAVIS, an item of $4,000 was in-|and as judicious in its efforts for thatend, as the adminis- 
serted for the purchase of the bust of Thomas Jefferson, |tration now in power. It had happened, however, that 


by Caracci. Yeas 81, nays 63. | complete oe os been reserved to the era marked by 
ail a the accession of the present Chief Magistrate. <A treat 

TURKISH MISSION. jhad been made, but bad not been ranted. It was mf 

Mr. ARCHER moved to amend the bill in that item) fectly well known to all persons acquainted with the man- 
which makes provision for the expense of the Turkish} ners and habits which prevailed in oriental countries, 
mission, by inserting, instead of the appropriation of $2,500 | that there was no such thing as making a treaty with the 
for the salary of a dragoman, [interpreter, ] the following: | Ottoman Porte, except on a condition, the necessity of 
‘For the salary of a dragoman, and for contingencies to| which was as well recognised and as little disputed as the 
the mission to Constantinople, $37,500.” |necessity of signing or sealing the treaty itself, namely, 
Mr. ARCHER observed that the House would recol-|the making of presents to all the chief officers of the 
lect that he had, on a former occasion, submitted a similar | Turkish Government. Nor did this apply only to the ne- 
motion when the bill was under consideration in Commit- | gotiations of a great and important commercial treaty. It 
tee of the Whole. He had at that time stated that the | was as indispensable to the completion of the smallest and 
Committee on Foreign Affairs had instructed him to sub-| most trifling arrangement with that Government. Nothing 
mit the amendment, without going into any further expla-| was to be effected but on this indispensable condition. 
nation than to state that its adoption was unanimously | The United States’ commissioners, by whom the late treaty 
recommended by all the members of that committee. |had been negotiated, being fully aware of a fact con- 
He had accordingly done so. It happened, as he had anti-|cerning which nobody ina Turkish country can remain 
cipated, that several members of the House had declared ignorant, sent home to the Executive, as it was their duty 
themselves unable to yield their assent to the amendment, |to do, a projet of the present which would be neces- 
until they should have heard the grounds on which it was/sary to the consummation of the treaty. In this, Mr. Rhind 
deemed advisable. Proper and reasonable as these ob-|and Mr. Offiey had done no more than was done by others, 
jections were, he had, nevertheless, in compliance with | and had graduated their estimate according to the pre- 
the instructions under which he acted, declined giving /sents made by other Powers. The amount of their esti- 
the explanation, in consequence of which the amendment | mate was 75,000 dollars. 
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It had been usual with all foreign Powers who main-|to obtain it, and believing it fraught with so many adyan- 


tained diplomatic relations with the Ottoman Porte to de- 
pute to that Porte ministers of a high grade; nor would 
any other be well received by a Government so eminently 
jealous of its own dignity as to take offence at the send- 
ing of any one of so low a rank as a chargé des affaires. 
Our own Government, aware of this state of things, had} 
sent to the Senate a nomination for a minister plenipo- 
tentiary. The members of the committee all knew that! 
the Senate, in the exercise of an unquestionable power, 
(though he greatly doubted if it had in this instance been | 
judiciously exercised,) thought fit to cut down the ap- 
pointment to that of a chargé. It did not belong to him to 
question the propriety of this decision before a co-ordi-| 
nate branch of the Government; though he might be} 
permitted to make this passing remark, that the Senate had | 
acted very much as some of the members of that House 
had the day before seemed disposed to act in reference 
to another item in this bill; [the salary of a minister to 
Colombia;] and, because it possessed the power, appear- 
ed to think that the power must be exercised. After all 
the reflection he had been able to give to the subject, he 
could not perceive any valid reason for the reduction, 
while there were many ‘of the most substantial nature 
against its expediency. As the mission had been cut 
down, it had been conceived necessary that all the ex- 
penses attending it should be reduced also. The Executive 
Government had some sort ofa scale by which they might 
proportion the expenses proper for a full mission; for this 
had been supplied by the estimate of the commissioners. 
But when the mission had been cut down to the appoint- 
ment of achargé, in what proporticn ought the expen-| 
diture to be reduced? Was any one able to say? There 
was none that could intelligently answer the question; 
and, in the absence of light, an arbitrary rule was adopt- 
ed. They chose to assume that, as the salary of a chargé 
amounted to just half the salary of a full minister, the| 
presents he was to carry must be reduced in the same pro- 
portion; and as the estimate had been 75,000 dollars, it 
was cut down, as a matter of course, to 37,500. But, al- 
though we might have been disposed to reduce the amount 
of these presents, the Turk was not: he had always been 
accustomed to receive presents when he signed a treaty. 





Those presents were regularly calculated upon before 
the treaty was made, and they constituted with him as 
much a part of the profit expected to be realized by the 
treaty, as commercial or other national advantages did 
with ourselves. The Turk did not choose to cut down 
the amount of presents he was to receive, and when our 
half minister presented himself, he found that various diffi- 
culties were started; the real difficulty being, that one 
item of the advantages expected by the Turk had been 
withdrawn. So great were these difficulties, that Com- 
modore Porter considered it doubtful whether he would 
be received at all, in his official capacity; and after his re- 
ception had been effected, it was not without the most 
strenuous efforts that he finally obtained the assent of the 
Turkish Government to the treaty. It was given at length, 
but on the express condition that presents should be 
made. They told him, as they had told every body else, 
that presents were an indispensable prerequisite. Com- 
modore Porter, with that attention to the duties of his 
station which that officer had always displayed, but which 
in this case merited no particular commendation, because 


no other course was left to him, told the Turkish Govern-| 


ment, that he had but 25,000 dollars to distribute in pre-| 
sents, and they must accommodate themselves to it among 
their claims accordingly. On this communication, they 
sent him a list of presents, exceeding the sum at his dispo- 
sal by about 6,000 dollars. He had not the money; but 
considering the consummation of this treaty to be an ob- 
ject so important to his country, remembering that it had 





been the earnest wish of many successive administrations 


tages to the commerce and enterprise of his fellow-citi- 
zens, and perceiving withal that consummation now, as it 
were, within his reach, justly concluded that it ought not 
to be put at hazard for the petty sum of 6,000 dollars; he 
therefore borrowed that amount on his own responsibility, 
and thus was enabled to complete the presents required 
of him, in consequence of which the treaty was complet- 
ed. He found it necessary, however, not indeed posi- 
tively, to promise that the amount of the presents should 
be increased—for that he was not warranted todo—but to 
use his utmost exertion to that end. In compliance with 
this promise, he afterwards wrote home to his Government, 
fully stating the considerations which had actuated him, 
and suggesting the amount and the form of the additional 
presents which he judged it would be expedient to make 
in furtherance of the great objects of the treaty; that let- 
ter had been submitted by the Department of State to the 
Committee on Foreign Affairs, who thought with Com. 
modore Porter, not only that the 6,500 dollars which he 
had advanced ought to be refunded, but that 20,000 dol- 
lars in addition should be appropriated to so important an 
object in national policy. ‘This accounted for 25,000 dol- 
lars out of the 37,500 that was asked for. Of the remain- 
ing sum, 2,500 was for the salary of the dragoman, 
and the balance of 9,000 dollars was to be appropriated 
to the ordinary contingencies of the mission. A letter 
had been received from the mission within a few days 
past, informing the department that Commodore Porter 
was not only entirely destitute of all public funds, but 
even of money for his personal subsistence. All had 
been exhausted in meeting the exigencies of the public 
service. 

Mr. A. expressed his entire conviction of the reason- 
ableness and propriety of the appropriation for which he 
had moved, and its evident tendency to promote the in- 
terests of the country. No gentleman could for a mo- 
ment hesitate as to the necessity of refunding the 6,000 
dollars advanced by our minister. It was a personal debt 
contracted for the public service. Some gentlemen might 
possibly feel a fastidiousness on the subject of making 
these presents at all; but one thing was undeniably cer- 
tain, that, with the Turkish Government, if you make no 
presents, you can get no treaty. Such being the case, 
and no fact was better established, he could not conceive 
how any sober-minded man could doubt the policy of 
making so small a sacrifice with a view to securing the 
important commercial advantages which such a treaty 
opened to the enterprise of our fellow-citizens. Our trade 
with Turkey during the last year had been equal in 
amount with our whole trade with Russia, although at that 
time our vessels had never reached as far as Constantino- 
ple. He prayed gentlemen to consider that, during the 
last year, two thousand vessels had entered the port of 
Constantinople. Was not the amount now asked for a 
moderate price indeed for participation in so signal an ad- 
vantage as was presented by such a commerce? But 
when gentlemen looked beyond the Dardanelles, and an- 
ticipated what the commerce must be all round that vast 
and rich region which surrounded the Black Sea, they 
would perceive that our trade with Constantinople formed 
but a small portion of the advantages which would proba- 
bly accrue to the American merchant. In the single port 
of Odessa alone, eight hundred and seventy vessels had 
entered and cleared within the last year; yet this was but 
one of the many commercial ports which presented them- 
selves on those extensive coasts. He would not go into 


an enumeration of them, or a description of the country, 
since he should on that subject ask the House to listen to 
a much fuller and more satisfactory account than any he 
could give, which would be presented to the House by 
an honorable gentleman in his eye, [Mr. DEarsory,] and 
who must be advantageously known to most of those who 
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heard him as the author of an elaborate and very learned 
work upon the commerce of the Black Sea. 

He had desired to go into some explanatory remarks as 
to the particular items of which our trade would proba- 
bly consist, and also as to what might be calculated on as| 
its gross amount; but not being willing to take up the time 

of the House, he would forbear the reading of the esti- 
mates he held in his hand. 

Mr. A. said he had reason to expect that, in the debate 
which might now ensue, some gentlemen would take ex- 
ception to our making presents at all. On that subject he 
would refer them to the practice of Thomas Jefferson, 
(clarum et venerabile nomen,) an authority which he trust- 
ed would never be without weight on that floor. 

In 1809 we had a Barbary ambassador to this country-- 
a minister from Tunis. By order of Mr. Jefferson, two 
hundred dollars a week were gratuitously allowed to his 
Barbarian excellency, besides large presents at the time 
he left the country. 
not claim a more fastidious devotion to republican princi- 
ples than was admitted on all sides to have distinguished 
this eminent statesman. The Committee on Foreign Af- 
fairs considered themselves as owing this explanation to 
the House. If, nevertheless, gentlemen chose to assume 
the responsibility of jeopardizing all the advantages to be 
derived from such a commercial arrangement as had, after 
so many efforts, at length been successfully accomplished, 
through mere fastidiousness on such a point as that, theirs 
be it. 

Mr. DEARBORN, of Massachusetts, addressed the 
House in support of the amendment. No person at all 
acquainted with Asiatic affairs could be surprised at the 
application now made by one of the standing committees | 
of the House for an appropriation to be applied in pre-} 
sents on the conclusion of the Turkish treaty. 


peculiar to the Turkish court. 
Governments approached each other with presents in| 
hand: 
civility and respect. Nor was the practice confined to| 
sulemn public official intercourse. It pervaded society | 
from the highest to the lowest rank, through all those re-| 
gions of the world. No individual in private life pre-| 
be on good terms, without some slight present asa token 
of respect; and a practice of the same kind was to be 
found in the diplomatic intercourse of European nations. 
France, Russia, Austria, and England, all had ministers at 
Constantinople, with the rank of ambassador. Denmark, 
Sweden, and even the small Italian States, were represent- 
ed there by ministers pranpenniny: They all made | 
presents, and the presents were usually in proportion to 
the importance of the nation represented. Of so much 
consequence was the observance of this practice in Tur- 
key, that some of the European Powers kept up their 
diplomatic relations with the court, at an annual expendi- 
ture little short of the amount appropriated to the whole 
foreign relations of the United States. Their ministers 
appeared in splendid equipages, and purchased or built 
magnificent houses at Pera. Custom was a thing to which 
we could not dictate. Compliance with it was no act of 
degradation. It was not so viewed by any body there. It 
was merely subscribing to a long established us: age, sanc- 
tioned by the example of all other nations, and which 
nobody but ourselves conceived to have the remotest con- 
nexion with any thing disgraceful. Nor had our own Go- 
vernment so held it to be. We had made presents in our 
negotiations with all the Barbary Powers. Nor could any 
arrangements be made with the Emperor of Morocco, 
without a compliance with the same observance. As to| 
the advantages to be derived from a commerce with the 
Black Sea, they were great indeed. The present was ge 
only instance in which the Government had acted : 


sumed to approach a superior with whom he desired to| 


He presumed gentlemen would | 


The prac- | 
* eg ss } 
tice of giving and receiving presents was not by any means | 
All Asiatic and African/a 


not as bribes, not as tribute, but as expressions of 





pioneer to our bold and enterprising mariners. T hey had, 
by their own energy, doubled both the great Capes, and 
pushed their adventurous commerce into the polar regions, 
while the Government had been left far in their wake. But 
here the Sea had been closed. It had been sealed up. Not 
an American keel had divided its waters until it had been 
thrown open to our mariners by the exertions of the Na- 
tional Government. ‘They had long coasted all the shores 
|of the Dardanelles: they had visited Smyrna, and Enos, 
|and Thessalonica, still passing by the gates of the Euxine. 
But now, when those gates had been thrown open, and at 
this enlightened period of the world, when all other com- 
|mercial nations were emulating and contending with each 
| other for the extension of their commerce, should we, the 
second commercial nation in the world, be niggardly in 
placing our mariners upon a footing with theirs? The 
|commerce of the Levant, and of the Euxine, had been the 
| first known to the world. Here the Phenicians and the 
Tyrians first spread their sails. Here Greece, Rome, and 
\Carthage had first extended their enterprises; and so im- 
| portant had the commerce of the Black Sea been esteem- 
ed by Greece, that Jason had been immortalized by his 
expedition to Colchis, at the mouth of the Bethy’s, from 
whence he was fabled to have brought the golden fleece, 
being a poetical mode of commemorating the rich and pro- 
fitable consequences of his expedition. It was a curious 
fact, that we should be the last of all the nations to enter 
into a sea where commerce had commenced its career. 
The trade to Colchis had been of great consequence in the 
jtime of Herodotus: that historian spoke in particular of 
the beautiful dyes and rich goods brought in his day from 
|that fertile region, and the Crimea was to this day covered 
with the ruins of magnificent buildings erected by the 
Greeks, who had been enriched by this trade. On the 
Southern shore was the valuable port of Trebisond, once 
of great commercial importance, and likely to become so 
again, in the neighborhood of which were very valuable 
| copper mines. On the opposite side lay Odessa, the seat 
| of a commerce whose importance was incalculable. At 
| present we touched the great Russian empire only at two 
| points, Petersburgh and Archangel; and the best of these 
ports was sealed by the frost during a winter of seven 
months. But the harbor of Odessa was accessible every 
; month in the year, and all the products were to be obtain- 
led there which we now imported from the North, besides 
jmany others which were indigenous. 

All the trade of Russian Poland was carried on with 
Odessa; that also from the shores of the Caspian Sea at 
| Taganrock, atthe mouth of the Don, found the same outlet. 
j the number of vessels cleared at that port every year was 
| immense. The whole trade of the Greeks, before their 
Hate revolution, was in carrying the products of the Black 
| Sea to Italy, France, and Egypt. Here a market would 
ibe opened for all the manufactured articles of our own 
country, as well asthe native products of our soil. Hence 
a triple, and even a quadruple voyage might be made from 
our own country to Constantinople, thence into the Black 
Sea, and thence to different ports in the Mediterranean; 
the whole trade of Egyptand Palestine would, in like man- 
ner, be free to our vessels, and a circuitous commerce 
would be carried on of immense advantage to the United 
States. It was indeed surprising that no greater amount of 
trade had before this time been carried on between Egypt 
and the United States. A most advantageous commerce 
had long been enjoyed by the French between the ports 
of Marseilles and Alexandria. From this we had been al- 
jmost entirely foreclosed, because we were not known. 
|Our Government had had no intercourse with theirs, and 
jour merchants, in consequence of this state of things, had 
| participated less in the new channels which were opening 
|to the enterprise of commercial nations in that part of the 
world than those of any other flag. Our Government had 








a {done less to open new channels to its own citizens than the 
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Government of any other nation. What voyages of dis- 
covery had we projected? What maritime surveys had! 
we made? What investigations had we authorized? What, 
in a word, had this Government done for the commerce of: 
its citizens, but to behold it with good will, to cheer it on, 
and to extend to it the necessary protection? But now it 
was in the power of the Government to become its pioneer, 
not only to protect it, but to open for it new fields of en- 
terprise; and surely it was the duty of the Government, 
with frankness and promptitude to embrace the opportu- 
nity. 

Mr. McDUFFIE said he had no objection to the amount 
proposed to be appropriated to meet the expenses of the 
presents which he understood were stipulated tobe given 
at the time the treaty was made; he presumed tliese pre- 
sents were given as was usual in similar cases; but he want- 
ed some explanation as to the remainder of the sum for 
which the appropriation was required. In addition to the 
suin proposed for presents, and the six thousand dollars to 
reimburse Commodore Porter, there was yet nine thousand 
dollars to be accounted for; that was a large sum, and if 
intended for the contingent expenses of this mission, he 
was not disposed to grant it without some further explana- 
tion. The experience he had in those matters in the 

Sommittee of Ways and Means had satisfied him that ap- 
propriations in the form of contingencies should never be 
made except in cases of obvious unavoidable necessity. 

if this appropriation was intended to cover the expense 
of this mission, there are already two contingent funds 
applicable to this purpose, the one ‘‘for the contingent 
expenses of all the missions abroad,” and the other for 
**the contingent expenses of foreign intercourse.” He} 
was rather surprised at the extravagant account that had| 
been given of the great benefits that would accrue to this| 
country from the trade of the Black Sea, and he believed 
that those advantages existed more in expectation than in 
reality. However disposed he was to maintain the existing 
commercial relations between this country and Turkey, 
he had never understood the value of that commerce to 
be so great as it was now represented; and he should like 
to bé informed what were the articles in which this valua- 
ble commerce consisted, or was expected to consist. It 
would seem, from the discussion upon the subject, that 
we were about to revive an Argonautic expedition, and 
sail to Colchis in search of the golden fleece. He could] 
find no note of this commerce in our commercial docu-| 
ments, and could not, therefore, understand the grounds 
upon which such mighty advantages were anticipated: nor | 
could he comprehend why such extraordinary efforts were 
made to explore unknown regions and remote seas, to dis- 
cover new branches of commerce, whilst we were doing 
every thing to obstruct the invaluable and safe channels 
presented to us by nature. By the existing policy, we 
are absolutely blocking up the great highway of the At- 
lantic by prohibitory interdicts, whilst at the same moment 
we are going out on new voyages of discovery in search of 
a trade, which, in any view of it, was perfectly contempti- 
ble in comparison with that which we are laboring so hard 
to destroy. 

He was willing to vote for the sum required for the 
stipulated presents, and to reimburse what Commodore 
Porter had expended, but he wished to have a separate 
vote taken on the sum proposed for the contingencies. 
He requested the honorable chairman of the Committee 
on Foreign Affairs, dispensing for the present with poetic 
description, to favor the House with a plain prosaic state- 

ment of this commerce. He begged the gentleman to 
state particularly whether there was a single article, the 
produce of the United States, that went to the Black Sea, 
or a single article that came from the Black Sea to this 
country; andif there were any such article, to state what| 
it was. In conclusion, he inquired of the chairman of the 
Committee on Foreign Affai 





, Whether the commerce of 
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the Black Sea was not first opened to us by the treaty made 
some years past between Russia and Turkey. If he was 


|not mistaken, Russia, by this treaty, had made the Black 


Sea an open sea for all the nations haying friendly com- 
mercial relations with that empire. 

Mr. CAMBRELENG said that it was extremely difficult 
to judge with accuracy of the value of a trade which had 
just commenced and could scarcely be said to exist. He 
concurred with the gentleman from South Carolina, in 
the belief that the importance of the trade to the Black 
Sea had been in some degree overrated; but still it was too 
valuable to justify the gentleman in refusing some 20 or 
30,000 dollars to secure it. He had thought this trade 
important last year, and had, therefore, been in favor of 
sending out a full minister, well knowing the great con- 
tempt which was entertained by the Turks for persons in 
subaltern situations. The Greeks had already 500 ships 
in that trade, and all past experience went to show that 
Americans were capable of competing with any nation on 
earth in seizing the advantages of a profitable trade; ay, 
and beating them out of it. If Americans were permitted 
to go into the Black Sea, they would soon become there 
what they were in all other parts of the world, the carri- 
ers to all other nations. Five hundred ships had entered 
the port of Odessa the last season, and the very articles 
which we now draw from Russia, all come over land to 
Petersburgh, and might be more readily obtained in the 
southern parts of the empire. 

Mr. C. said he had been in that part of the world, and 
knew something about the matter. 

Mr. McDUFFIE observed that, though a great deal 
had been said about the value of this trade, no gentleman 
had yet mentioned in what articles it consisted. 

Mr. CAMBRELENG replied that hemp and iron might 
be brought from Odessa. 

Mr. McDUFFIE thought the gentleman mistaken in 
that statement, as the iron mines lay in the north of 
Russia. 

Mr. CAMBRELENG replied that iron was to be obtain- 
ed at the southern ports also. 

Mr. E. EVERETT observed that he had been in favor 
of this appropriation, when the subject was before the 
Committee on Foreign Affairs; and he would therefore 
say a word or two in support of the amendment. He 
should not enlarge upon the subject of the commerce of 
the Black Sea. The Russia trade was a branch of com- 
merce in which some of his constituents were largely in- 
terested. He presumed that the Russian trade of the 
Black Sea was substantially the same as that of the Baltic 
and Archangel. We should carry there the same articles 
of colonial produce, and bring back, he presumed, the 
great staples of Russian commerce—iron, hemp, tallow, 
&e. There was, besides, a great carrying trade between 
the Black Sea and various ports of the Archipelago, 
Adriatic, and Mediterranean, in which our vessels had al 
ready engaged, and would, no doubt, much more exten- 
sively. If they did not, it would be the first open trade 
of which they failed to secure their share. As to the pre- 
sents, for which the greater part of the appropriation was 
requested, they are a sine qua non of negotiation with 
the Eastern nations. Those which we shall have given, 
if what is now asked for be granted, are much less than 
have been given by the Governments of Europe in their 
negotiations with Turkey. They are much less than were 
given by our Government to a single one of the petty re- 
gencies on the Barbary coast. Mr. E. held in his hand a 
report, which he had occasion to make three or four years 
ago, from the Committee on Foreign Affairs, in the case 
of Captain John Burnham, an Algerine captive. ‘To this 
report was appended a statement by Oliver Wolcott, then 
Secretary of the Treasury, relative to the expense of the 
Algerine treaty of 1797; and gentlemen would there find 
the article of presents amounting to ninety-thousand dol 
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lars. Mr. E. said th: at, in esti that report, he had re- 

curred to a paper from the Department of State, giving a 
minute statement—a regular tariff—of those prenenta, 
showing what was paid to every officer of the Dey’s bouse- 
hold, according to his rank, down even to the cook, if he 
remembered rightly. Nor is this custom confined to the 
Eastern nations; it was, by no Means, pe culiar to our new 
friends, the Turks, to whom (though he was no admirer | 
of them) he would not do injustice. The custom of pre- | 

sents obtains at many, perhaps all, the courts of Western 
Europe. He had heard of one snuffbox, set with bril- 

liants, in one of those courts, which on occasion of the 
negotiation of treaties had been presented to successive | 

foreign ministers for fifty years. The minister received 
it; sol lit to the je weller who made it for 5,000 dollars; | 
the jeweller sold it again to the Government, who pre- 

sented it to the next negotiator, to be disposed of in the 
same way. As our constitution docs not allow 
ters to receive these presents, our Government is of course | 


. . . . . | 
dispensed from making them to the negotiators of the | 


civilized Powers of Europe. But the case was different 
with Turkey; and it had in effect been hain that the ra- 
tification of the treaty could not be obtained without hold- 
ing out the reasonable expectation of presents, for which | 
this appropriation was asked. Like the gentleman from 
New York, Mr. E. had been in favor of a full mission, | 
differing in ‘hat respect from many of his friends in Con- 
gress. He had some personal acquaintance with the cha-| 
racter of the Turks and their Government; and he knew | 
that, in dealing with them, the external show went much 
further than with civilized Powers. He did not wish the | 
Americans to get the name at Constantinople, which he | 
had heard they sometimes received at Canton—-that of se-| 
cond chop Englishmen. He would not run a race of pro- 
digality with any foreign Power, but he would, in every 
proper way, impress the Governments of all countries 
with whom we have dealings, with the assurance that we 
knew and were disposed to respect their usages, as far as 
our own honor permitted. ‘There were occasions when, 
in Land barbarous countries, the property, 
the liberty, and even the lives of our citizens depend- 
ed on its being well known that they were under the 
protection of a powerful Government. 
more effectual, and he would add 
veying to those countries 
power of this, than | 
tablishments in a 

to multiply consider 
not, at this late 
House. 

Mr. WHITTLI 
to redeem any ple that 
modore Porter in good faith, be his country. 
He should, therefore, vote for the sum inten “es to reim- 
burse him what he had advanced. He [Mr. W.] had been 
disposed also to vote for the $9,000 for x contingent 
expenses of this mission; but, from the explanation which 
had been just given to the House by the honorable m 
ber from South Carolina, (Mr. McDurrix,} that 
contingents were otherwise provided for, he could not see 
any necessity for including this amount in the 
tion now before them. 
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style. It would be easy 
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appropria- 
With respect to the $20,000 in- 
tended to cover the expense of presents to the officers 
at the Ottoman Porte, he could not understand from the 
chairman of the Committee Foreign Affairs that 
there was any actual pledge given by Commodore Porter 
that presents should be made to that amount, or to any 
part of that amount. On the contrary, from what they 
were told, it appeared snag a list of articles 
given to these gentry on atific of 
made out by the ‘Turkish offic cers themselves, 
whe n given, they were perfectly ential d. Ek 
sainst the system of making altowethy 
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«| principle was vether to give millions for defence, t iain 
jone cent for tribute; and however important the com- 
;merce of this country with the countries bordering on 
ithe Black Sea, he would incur all the expense of sending 
Ithither vessels of war to enforce our rights, than pay a 
|cent by way of tribute. With these views, and in order 
{to dischar rge the obligation of $6,000 to Commodore Por- 
| te r, and to defray the expense of a dragoman, he would 
imove, as an amendment to the amendment, ‘that the 
1$57,500 be stricken out, and $8,500 inserted in lieu 
|thereof.”” 

Mr. ADAMS now rose, and observed that the appro- 
|priation asked for by the chairman of the Committee on 
Foreign Relations had been very improperly considered 
as tribute. It was not tribute; it was not so intended, 
|nor so received. The sentiment of ‘ millions for defence, 
but not a cent for tribute,” had been much and very pro- 
perly admired throughout this country; and if applied to 
our intercourse w ith European Powers, it was worthy of 
all the admiration it had received. ‘The time had been, 
\however, when a maxim direc tly the reverse of this had 
ibeen pursued by the 4rovernment of this country, and 
ithat even under the administration of W ashington. At 
that time it might almost have been said that we gave 
| millions for tribute, and not acent for defence. We paid 
to the regency of Algiers large sums as tribute down to 
|the close of the last war with Great Britain, at which time 
we began to vote ‘‘a cent” for defence. From that 
period, we had ceased to pay it. He need not say that 
the referred to the achievement of that gallant hero, De- 
jcatur; anachievement which had done more for the re al 

glory and benefit of this nation, than one of which so 
nuch was said. It had liberated us from tribute. But 
the making of presents was a very different thing. Mr. 
A. read the following in Voltaire’s History of 
Peter the Great: ‘It is the immemorial custom over 
illthe East, whenever an audience is requested of the 
sovereigns or their representatives, never to approach 
them but with presents inthe hand.” Mr. A. observed 
that adduced this remark to prove the distinction 
between presents thus made conformably to imme- 
morial custom and the humiliating payment of tribute. 
He added that this remark of the historian introduced 
the narrative of the interesting incident in the 
life of one of the greatest men that ever lived in the 
tide of times. He spoke of the treaty effected for the 
c Peter by the immortal Catharine, at a time when his 
army was nearly gone, and nothing was left him but his 
wife; a woman scarcely less ext raordinary than himself— 
of Catharine, the captive of Menzikoff, at Marienburg. 
Catharine resolved, in this emergency, to attempt a nego- 
tiation. She attempted it, and succeeded. She collected 
all the diamonds and other valuabk had about her 
|person, and in one night effected the liberation of her 
jhiusbs ind. And it was to be ascribed to this very policy of 
jm: iking presents that posterity had ever heard the name 
of Peterthe Czar. But for this, that great man would at 
-|that time mares been destroyed. The usage had been 
juniversal among the rs of the East from time imme- 
}morial. And as to the usage : of our own Government on 
that subject, the gentleman at the head of the Committee 
Sm Foreign Affairs had refe cre he House to the practice 
of Mr. Jefferson. Buthe might have gone much farther 
back; for we been habit of giving presents 
lever we b nation. Our first treaty with 
|France had been effected through the influence of pre- 
sents—by presents given by our ministers at Versailles; 
and the old confeder had allowed our ministers not 
y fonly to give presel Mr. 
A, said he was not indeed sure but presents of some kind 
had b received by our commissioners in the pres 
cas What had become of them, he > did not kine 
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sents to the successor; nota Bey of Tunis, nor a Dey of|in question was. Our own Government, indeed, formed 


Algiers, fell by disease, or died by the hand of some 
loving brother, but presents were still made to the new 
occupant of the throne. Congress, indeed, did not see 
the appropriation, nor vote the money for that specific 
object; the Executive drew the necessary supply from a 
fund set apart for the contingencies of foreign intercourse. 
So that if the worthy gentleman from Ohio [Mr. Waurt- 
TLESEY] insisted upon considering presents made to bar- 
barian Governments as tribute, he was paying every day 
not only many ‘‘ cents” but many dollars, and many thou- 
sands of dollars, for tribute. But the matter was not so 
considered elsewhere. Nay, the practice of making pre- 
sents in conducting negotiations prevailed even in Europe. 
We ourselves received presents on such occasions, not- 
withstanding the provision in the constitution to the con- 
trary. The identical snuffbox to which his colleague 
had alluded had been in Mr. A.’s own hands. It had been 
offered to him by the minister with whom he had conclud- 
ed a treaty. The offer took him by surprise, being 
wholly unexpected, and the task of refusing was rendered 
the more embarrassing from the circumstance that the 
box contained on its lida portrait of the reigning sove- 
reign. He had, however, been obliged to say to the 
minister that it was with great regret he was compelled 
to refuse a present of that description, but he must do so, 
as the constitution of his own Government forbade him to 
accept of it. The minister had replied that there was a 
similar regulation among European Powers, but the diffi- 


culty was always gotten over by the minister’s applying 


the only exception, and even that exception was not uni- 
form; for he believed that there was seldom an Indian 
treaty made in which we did not make presents, whether 
we received any or not. The Indian chiefs, indeed, were 
often much disposed to make presents on such occasions, 
so that whether nations were ina state of barbarism, or 
had advanced to the highest degrees of civilization, there 
still seemed to be something which suggested that, in or- 
der to propitiate man to man, it was necessary that som« 
thing should be given. 

It had been said by the gentleman at the head of the 
Committee on Foreign Affairs, that the object of this 
treaty had been pursued by a preceding administration. 
It had so happened that the negotiations to effect it had 
been instituted by himself. But the fact had not been 
disclosed, because, in order to the success of the negotia 
tion, it was necessary that it should be secret. It had 
been commenced in the midst of the war which had raged 
between Turkey, Russia, Great Britain, and France. At 
that time none of those Powers had had accredited minis- 
ters at Constantinople. If the fact had been otherwise, 
Mr. A. could have indulged far less hopes of success 
The negotiation had been commenced, and a treaty was, 
in part, concluded on before the close of the last adminis- 
|tration. Asithad been necessary to keep these proceedings 
‘secret from the nation, and as he well knew that it was 
impossible to do any thing at that court without presents, 
ine had employed the whole of the sum constituting the 
fund for the contingencies of foreign intercourse in pro- 





to his sovereign for leave to accept, which was never re-/viding them on the present occasion; and one reason 


fused. The minister therefore continued to press the 
snuff box upon him, urging him to take it, and suggest- 
ing a similar expedient to get over the prohibition of the 
constitution. Mr. A., however, had assured him that it 


why the treaty had-not.been concluded at that time, was, 
that the sum had not béén’‘ sufficiently great, and the per- 
;sons employed had not s¢€en proper, like Commodore 
Porter, to augment it on thei? own personal responsibility. 


would be very useless for him to make such an applica-| The despatches from the confidential agents employed had 


tion, as he apprehended his sovereigns would not be very 
likely to grant it. He had therefore requested him to re- 
tain the box, and he had accordingly done so. So custo- 
mary was this form of civility, that this was not the only 
instance which had occurred to himself. 
offered presents in like manner in other countries. In 
Holland it was the practice to present a heavy gold chain 
having a large medal appended to it, to every foreign 
minister on his leaving the Hague. In England (where 
they stuck closer to matter of fact) it was customary to 
ask a minister, on his departure, whether he chose to re- 
ceive a snuff box containing a portrait of the King, or a 
present of the like value in money. Some gentlemen 
who were more sentimental, preferred accepting the box. 
Others, who looked closer to the pocket, received a sum 
of money. So perfectly was the thing understood, that 
there wasa regular graduation of the value of these pre- 
sents according to the grade of the minister to whom they 
were to be made, from an ambassador, down as low he 
believed as to a secretary of legation. It had happened 
to him, when engaged in negotiating a treaty with that 
Power, that the British minister had put the question to 
him. Mr. A. had reptied that it was notin his power to 
accept either. 
received many of these presents, but never without ex- 
periencing a sense of shame. 

A very good principle on that subject had been esta- 
blished by the directors of the East India Company. In 
their intercourse with the nations of the East, the com- 


pany always made valuable presents, and permitted their 


agents to receive corresponding presents in return. But 
the value of the presents thus received was always charged 
to the minister as so much on account towards his salary. 
This, in the palicy of merchants who were princes, and 


who united glory with interest in all their concerns, might 


be a Very proper arrangement. He had mentioned these 


facts for the purpose of showing how universal the usage 


He had been 


The minister replied that he had himself 


been received at the Department of State ten or fifteen 
idays after the present administration came into power. 
Those despatches, by order of the President, had been 
|submitted to his perusal, and his opinion had been asked 
| whether it would be proper to go further in expenditures 
of the same kind, with a view to bring the negotiation to 
laclose. And, in justice to the present administration, it 
| was his duty to say that his reply to that inquiry had been, 
that although four times the sum already expended might 
be requisite, it should be given. ‘The object had been 
effected-.by an expenditure far within that amount. It 
was still his opinion that it was not only proper that these 
usual presents should be made, but that the Legislature 
should not be niggardly as to the amount applied to such 
lan object. The sum could never be large; and if, instead 
of these $20,000, double that amount had been called for 
lon the present occasion, he would venture to say that 
the nation would receive five times such an amount in its 
pecuniary interest, and five hundred times the amount in 
reputation and influence. 

Mr. ROOT addressed the House for some time in oppo- 
sition to the amendment, and argued to show that the mo 
ney asked for was to be considered as so much toll for 
liberty to pass the Dardanelles. He knew that we were 
in the habit of paying toll at Elsineur; but that was a toll 
exacted by ancient usage, and paid by all nations. He 
much doubted whether the trade of the Black Sea would 
be worth the toll that was demanded, especially as it woulc 
bring us, as he understood the matter, only the same pro 
ducts we now obtained from St. Petersburgh. 

Mr. WHITTLESEY now modified his amendment, so 
jas to include not only the amount advanced by Commo- 
i aane Porter, but $2,500 for the dragoman, so as to make 
the amount proposed by his amendment $8,500, 

Mr. ARCHER now said that, in deference to the opi- 
nion of his friend from South Carolina, [Mr. McDurrre, | 
he would modify his amendment by omitting the $9,000 
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to which that gentleman objected. Of the residue, $6,000 
was for the debt to Commodore Porter; $20,000 was for 
presents. It was, indeed, true that the minister had not 
expressly pledged himself to obtain this sum, nor had he felt 
himself warranted in borrowing it, as he had done the 
¢6,000. It would not have been prudent for him to do so. 
But he had gained to the nation very signal commercial 
advantages, under a pledge that he woukd use his best ex- 
ertions to obtain additional presents to this amount. 

Mr. A., therefore, put it to the nice sense of honor in 
that House whether this did not virtually amount to a 
pledge of the nation itself. To such a question he well 
knew he would find a ready response in every bosom, or 
at least in every voice that would be uttered on this occa- 
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The motion was negatived, and the bill was thea order- 
ed to a third reading. 


Saturpay, Marcu 17. 
COMMISSIONER OF THE LAND OFFICE. 


Mr. WICKLIFFE, by leave of the House, offered the 
following resolution: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into and report to this House whe- 
ther the Commissioner of the General Land Office was 
officially called upon, on or about the 27th December, 
1831, to designate the boundaries of a new land district 
proposed to be established in Michigan, by a bill reported 


sion. The two sums he had named, together with $2,500, | from the Committee on Public Lands, which was printed 
the salary of the dragoman, would make, in all, $28,500. | by order of this House, leaving the boundaries of said dis- 
If he should yield to his own impressions, he should add | trict blank, he being furnished with said bill. What were 
the remaining $9,000; but that he would waive, since the |the reasons assigned for his refusal to obey the call thus 
gentleman at the head of Committee of Ways and Means| officially made upon him, as assigned in two written com- 
did not seem to approve of it. Whether the prudence | munications in answer to said call; whether the said com- 
and dignity of this Goveriiment would dictate the with-|missioner did not assign as a reason for not complying 
holding this amount from a meritorious officer, exposed | with said official request ‘that he had no information in 
by his situation to peculiar and heavy expense, especially | his office to give, and that, in his opinion, the public did 
when it was known that, out of his own penurious allow-| not require an additional land district in Michigan,” and 
ance of $4,500, he would probably be obliged to advance | whether, at the same time, he had or had not advised the 
sums requisite in the public service, and for which the |delegate from Michigan that two additional land offices 
committee would be obliged hereafter to apply to the|were required in said territory; what information was 
House, it was not for him to say. The effect would be|it which was ‘lately received,’”* which, on the 9th Fe- 
that the money must be advanced either by Commodore |bruary, 1832, enabled the said commissioner to comply 
Porter, er the Government—a Government oppressed by | with the official request made upon him in December, 
its own revenues, and almost at a loss how to dispose of} 1832, by giving the boundaries of said district, and which 
its superabundant means. He should be gratified if the lhe had declined, because, in his opinion, (as expressed 
gentleman from South Carolina would withdraw his ob-|in two communications in writing to the Secretary of the 
jection, or consent himself to propose the amount in|Treasury,) the establishment of a new land office and dis- 
question. trict in Michigan was inexpedient; whether the two first 
Mr. McDUFFIE inquired whether Commodore Porter | communications in writing, in answer to the request afore- 
was not now in advance for the Government. said, to give the boundaries of said district, addressed to the 
Mr. ARCHER replied in the affirmative, and added | Secretary of the Treasury, and signed ‘ Elijah Hayward, 
that the gallant Commodore had been under the necessity | Commissioner of the General Land Office,” formed a part 
of borrowing money for his own subsistence. Mr. A.|of the informal correspondence between the Secretary 
further said that he was in the possession of documents|and the said commissioner ‘‘on the subject of an addi- 
which would enable him to give a full and particular re-|tional land district in Michigan; whether these letters 
ply to the inquiries of the gentleman from South Caro-|* were unofticial;”’ whether they have or have not been 
lina, as to the particular items as well of import as export |recorded; and whether copies of the said letters have or 
which would probably enter into our commerce in the |have not been denied to a person having a right to demand 
Black Sea. jthem of the commissioner, upon the allegation on the part 
He would read it to the House, unless the lateness of| of the commissioner that they formed a part of the infor- 
the hour (it was now near six o’clock) should render | mal correspondence between the Secretary of the Trea- 
the House toe impatient to listen. [Mr. A. was about to|sury and “the commissioner, alleging that the originals 
read the paper, when cries of no, no, were heard in all] were destroyed,” if said letters were official, and have not 
parts of the House. Several voices said, renew your ori-|been recorded or preserved in the office of the Commis- 
ginal motion; withdraw your modification. } isioner of the General Land Office.. That the said com- 
_Mr. WAYNE observed that if the gentleman from Vir-| mittee also inquire into the expediency of providing by 
ginia persisted in moving for only $28,500, he should con-|law that all official communications in writing, signed by 
sider it his duty to amend the amendment so as to include |the Commissioner of the General Land Office, shall be 
the original sum of $37,500. | preserved, by re quiring the same to be recorded in a book 
_ Mr. McDUFFIE relinquished his objection to the|to be kept for that purpose; and that the said committee 
89,000; and | have leave to send for persons and papers. 
Mr. ARCHER thereupon withdrew his modification,| Mr. W. said he had proposed to send the inquiry to the 
and renewed his motion for the latter sum. | Committee on Private Land Claims rather than to the 
Che question was then put on Mr. WuitTr.esey’s amend-|Committee on Public Lands, to which it might be con- 
ment, and promptly negatived. | sidered as more appropriately belonging, in consequence 
Mr. W ILLIAMS moved for $28,500; but this motion | of the fact of his being himself a member of the latter 
was rejected with equal promptitude, and the sum of|committee, and therefore the reference might seem to 
357,500 was agreed to by a large majority. |have had some personal end in view. He should there- 
Mr. ARNOLD wished to be informed by the chairman | fore be unwilling to give the inquiry that direction, un- 
of the Comfmittee on Foreign Relations whether it was/less the members of the committee should themselves 
arama a eee ae be appo nted to England; | desire it. Te ale ie 
Mr. LETCH ER mad Teptied in the affirmative. Mr. WICKLIFFE said he proposed to send this inquiry 
Mr. LE «iv Made an Inquiry respecting the appro-|to the Committee on Private Land Claims, from a sense 
priation for a mission to Central America, (Guatimala,) | ofthe impropriety of sending it to the Committee on Pub- 
which not being answered to his satisfaction, he moved to |lic Lands, to which he belonged. If it was sent there, he 


strike out that part of the bill. | should feel bound to withdraw himself from taking part in 










































theese 


aie 


wey 


peepee: 5 


stn ate 





a 





2199 


H. or R.] 


the inquiry. “He was willing it sheaid take any direction 
that might seem to the House most proper. 

Mr. DODDRIDGE moved to amend the resolution by} 
substituting the Committee on Public Lands. 

Mr. IRVIN said he was a member of that committec, 
and, after the part he had taken in the défence of the ofli-| 
cer whose conduct was imp ilicated, he should object to} 
taking part in the ex: min: ation. ‘The chairman of the com- 
mittee (Mr. Wiex.irrr] appeared also to be unwilling to 

take partinit. He, there fore, hoped the gentleman from 
Virginia would withdraw his motion. 

Mr. DODDRIDGE withdrew the motion to amend. 

Mr. SPEIGHT said the charges stated in the resolution 
were a grave and serious allegation against an officer whose 
capacity and fidclity in the discharge of his duty had never 
been questioned, to his knowledge, till this time. <A 
thorough and effectual examination ought to take place. 
This was equally due to the officer and to the country. 
He was not determined at this moment upon the proper 
course. 

Mr. WICKLIFFE said it was indifferent to him when 
and by what committee the facts were examined—-he 
thought an investigation was required. 

Mr. SPEIGHT said, whenever charges were made or 
suggested against an officer of the Government, the fullest 
investigation ought to be had as soon as possible. But 
this charge was so new that he did not feel prepared to 
say what should be its proper direction. He 
postpone the subject till Monday next. 

This motion was lost-—yeas 63, nays 79. 

Mr. VANCE szid the Committee on the Judiciary ap- 
peared to him the most appropriate for this investigation. 
He moved that reference. 

Mr. BOON suggested that the most appropriate refer- 
ence would be toa sclect committee—particularly after 
the statement that had been made as to the press of busi- 
ness before the standing committees. 

Mr. ADAMS said he hoped the investigation would a 
sent to a select committee. The resolution contained ¢ 
matter of charge against a public officer. Prima 
would lead to an expectation of an impeachment. 
alike due to the character of the officer in question, and to 
the reputation of the House, to investigate the matter 
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moved to 


Sfucic it 


solemnly and effectually. He thought the Committee | 
on Private Land Claims had nothing whatever to do 
with this matter. If any of the standing committees | 


of the House had any thing to dc ) with such an inquiry, it 
might be supposed to be that of the judiciary--but that 
committee was not charged with the supervision of the 
public offices. ‘This House had not, and he hoped there | 


never would be occasion for, a standing committee of im-|I 


peachment. Whena charge was made on this floor against 
u public officer, it was due to him, to his friends, and to 
the country, that it be referred to « committee who are 
e xclusively charged with the investigation. A select com- 
inittec would, the refore, be most proper in this case. 

Mr. CRAIG said he belicved that 
racter had heretofore to the Judiciary Committee; 
this was the course in the case of Judge 
not greatly mistaken. 

Mr. ADAMS moved tl 
a select committee. 
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was lust, and the reference to the 


was carricd--yeas 72, nays 66, 
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ought not to pass this bill. It must be evident from the 
report and recommendations which have been plac ed on 
our tables, that the grand principle discovered by the per- 
ison for whose benefit this bill is reported, i is the creation 
| of power by mere me chanism. ‘This is impossible; powe: 
jmay be re gulated and applied by means of machinery, but 
cannot be created by it. To one of the signatures to th 
| recommendations, is attached the title of ‘*enginecr. rr I 
cannot award that title to any person who will sign suc! 
a recommendation. We are told the inventor is destitut 
of property, and wishes to levy contributions on the public 
to enable him to put his gr: ‘and principle in operation 
Well, sir, it may be very desirable to him to levy contri 
butions on the public , and that we should assist him in tha 
object. I know he is somewhat of a visionary; but L pre 
sume he is too much of a philosopher to suppose, for a m« 
can create power by machinery. He ma) 
can do it. Butif he will e xplain hi 


ment, that he c 
satisly many that he c 
grand pr inciple to me, I pledge myself to demonstrate that 








| 
j 


it is worthless. Well, sir, what are we about to do? By 
passing this bill we attach importance to a worthless in 
vention. We do more: by concealing the specification: 
in the secret archives of the State De partment, we prevent 
the possibility of exposing the fallacy of the invention 
We enable the inventor to levy his contributions on the 
This, 
and shall therefore vot 


unwary, and we become accessory to the imposition. 
for one, I cannot consent to, 
9 the bill. 

ir. TAYLOR made a brief explanation in reply, refer 
ring to the authorities which had been read in favor of the 
appli cant, and which came from persons of too much scien¢ 
and practical knowledge to recommend a visionary and 
impracticable improvement. 

The bill was then passed—yeas 62, nays 58. 


Monpay, Marcu 19. 
PUBLIC LANDS 


Mr. WICKLIFFE, chairman of the Committee oi 
|Public Lands, reported bill from the Senate entitles 
© An act supplementary to the several laws for the sale o 
| the public lands,” with certain amendments, and a pros 

| proposed by that committee. 

A a AYLOR moved to commit it 
| the Whole. 
} Mr. WICKLIFFE opposed this motion, and hoped th 
| rer ideman weuld be in neneal to withdraw it. If the g< 
tleman looked at the proviso, he would find that the b! 
idid not make such an innovation in the land system as | 
might perhaps imagine. The Committee on Publ 
Lands had been unanimous in recommending the amen 
lments. ‘The object of them was to enable settlers w 
small means, who might not be able to purchase a tract of 
eighty acres, to enter a tract of only forty acres; b rut, with 
ja view to guard : gainst speculation, this mght was cout 
‘to lands which acl been offered for 


to a Committce ol 


} 


sale and remain ie un 
sold; and it was further guarded by forbidding more th 
one such tract to be entered by the same individual, an 
irequiring him to enter it in his own name, and not as th 
fagent of another. All persons acquainted with the situs 
knew that such an arrangement would 
jbe extremely convenicnt toa new and valuable class otf 
who would otherwise be obliged to settle on land 
ec] without paying for it, and then to trouble the House with 
japplications for pre-emption rights. 

Mr. ‘TAYLOR said, if it was the pleasure of the Hou 
to take up the bill and discuss it at this time, he 
In ot interfere to prevent it. 

| woul Lbe 


He hoped, however, the bil 


read, with the amendments, that the subject 


[The bill authorized Mr. Spafford to take cut a patent} might be in some degree understood. He thereupon with 
j ; ‘ ! e sclevoe? 
on a sealed and undiselk | specification, for a certain}drew his motion to co mimit, and the billand amendmen 
time. | jwere read; and. thi Cpt stion be ing on agrceenyg to th 
Mr. DOUBLEDA\ id, on flection, L think, we ndments proposed by the committee, a discussion at 
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OF DE B. A'PES 


Bishop 


in which Messrs. VANCE, WIC KL IFFE, IRV iN, H ALL, 
of North Carolina, CLAY, McCARTY, DUNC AN, HO- 

GAN, BLAIR, of South Carolina, VINTON, and LEWIS | 
took part. 

The bill was objected to by Messrs. HOGAN and 
BLAIR, of South Carolina, on the ground of its making al 
material and dangerous change in the existing system of | 
disposing of our public lands, of its operating to re duce| 
the price of those lands to thirty-seven cents an acre, anc d} 
thereby to present suc ha temptation to young and activ e| 
men in the old States, as was calculate -d to drain them of | 
their population, and destroy the political balance of the} 
Union. 

It was warmly defended as going to accommodate the} 
poorer class of emigrants, whom it would put upon an 
equal footing with those of more property; thus enabling 
them to possess themselves of a home which they might| 
call their own, and where, by industry and good conduct, 
they might soon become inde: pendent and valuable citizens. 
Should they be refused the privilege extended to them by| 
the amendments, they must cither purchase a tract encum- 
bered with swamp and mountain land, which t! vey did not| 
want, and were unable to pay for, or else settle down as| 
squatters, without a title, and then consume the time of | 
the House with innumerable applications for pre-emption | 
rights. 

After the discussion had proceeded with much anima-| 
tion for some time, it was suspended by a motion to post-| 
pone the further consideration of the bill until W edpe sday 
next 


BISHOP FLAGET. 


‘The bill for the relief of Benedict Joseph Flaget was 
read a third time. 

{fhe bill authorized the remission of the duties on cer-| 
tain paintings and church furniture, presented by the King 
of the French to the Catholic Bishop of Bairdstown, Ken- 
tucky. ] 

Mr. HOGAN, of New York, regretted that he felt it his} 
duty te oppose the passage of the bill, although it was for 
the benefit of the inhabitants of u State where he had many | 
personal friends. What was the object of the bill? Was 
it intended to secure any public benefit? Did it address 
itself cither to the justice, the equity, or the policy of the 
House’ Did our constitution recognise any 
between church and State? If the bill had been ina ge 
neral form, extending the hke benefit to all churches simi- 
larly situated, it woul i have been better entitled to consi-} 
deration; but what was its object? 
certain paintings presented to a particular church. It was| 
but two days since that the House was very near refusing 
its assent to remit the duty on so useful an artic! 
road iron, though that duty was required neither | 
tection nor revenue. Tins bill proposed to promote no 
national interest—-it addressed itself to the 
of the House, and 
treasury 
it. 


e as rail-} 


for pro- 


m¢ ig liberality 
pay back from the 
a sum of money which had legitimate ly come into} 
The table of the House already groaned with the load 
of eee on subjects pretending some lawful claim to| 
its re ; but if the House proceeded to gratify mer 
applic stiounto it liberality, the table would not only groan, 
but would be soon broken ‘do vn with the mass of such ap- 
plications. 

Mr. WICKLIFFE said he regretted the gentleman from} 
New York [Mr. Hoe AN} had not selected some other o f} 


the numerous bills which had been, and were now upon 
the calendar, 
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| Flaget. 


Ww vorthy individu al whom the bill proposed to relieve. That 
application had alw ays met with the favor of the Commit- 
tee of Ways and Means, and the bill had two or three 
times passed this House without objection, but was never 
acted upon in the Senate, for want of time. The ques- 
tion was again before us, approved by the united voice of 
the committee who reported the bill. Mr. Speaker, the 
House will pardon me, said Mr. W., while I trespass long 
}enough upon their time to do justice toa worthy man, 
Bishop Flaget, for whose relief this bill is designe 4d; he is 
my constituent and friend. He is a man who has devoted 
a life of near seventy years in dispensing acts of benevo- 
lence and the christian charities. He was once a resident 
of this District, having under his charge the valuable col- 
lege of Georgetown, where his labors in the cause of 
science, morality, and religion, will long be remembered 
by all who knew him. 

His destiny, or the orders of the church to which he 
Catholic church 
|in Bairdstown, where, in the exercise of the duties of 
| bishop and of philanthropist in his diocese, he has endear- 
ed himself to the community whose society he adorns. 


This is notall, sir. With his own means, aided by the 


| liberal contribution of the members of his own chure h, 


and of individuals belonging to other denominations, he 
has built up a college, which is both the pride and orna- 
ment of the little village in which it is situated. In this 
college are taught all those branches of useful knowledge 
and of science, which qualify man for the duties of life 
and its rational enjoyments. This college, without the aid 
of governmental endowment, brought mto existence and 
} sustained by individual enterprise, will lose nothing in 

somps irison with any college inthe Union. Sir, I believe 
best west of the mountains. In it are annually in- 
structed about two hundred of the youth of our country, 
And we have in,its discipline a 
perfect guaranty for the preservation of the morals of our 
young men. Its portals are opened to all denominations. 
Religious bigotry does not extend its unhallowed influ- 
ences over the consciences of the professors or their pu- 
The benevolence of its founder and its conductors 
is felt in all ranks of society. ‘The orphan and the desti- 
tute find ready access to the benefits of this institution; 
id when there is an inability to pay the moderate charges 
* board and ae none made. I will say 
nothing, sir, of the imm amount of meney expended 


are 


sir ense 


| on the buildings of this college. 
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plication is in behalf of a Catholic bishop will not preju- 
dice the mind of any member of this House. I am sure it 
does not the honorable member from New York. I would 
extend this relief to any church or public institution, and 
to none sooner than the Catholic. I live among them. 
‘They are, like other denominations, honest in their reli- 
gious opinions, content to worship in the mode their edu- 
cation and habits have taught them to believe to be right, 
and which their judgments approve. They are honest, 
industrious, and patriotic citizens, devoted to the free in- 
stitutions ofthe country. I mean not to say they are more 
so than other denominations; certainly they are not less pa- 
triotic and liberal in their opinions and practices than others 
of my constituents. I hope the gentleman from New York 
will withdraw his opposition to this bill; the amount in- 
volved is small, but it is to the very worthy man, Bishop 
Flaget, at this time of much consequence. At least, I shall 
lovk with confidence for the judgment of this House in 
favor of the passage of the bill. 





Mr. VERPLANCK said that: this bill had been report-|to themselves and to society. 


ed by the Committee of Ways and Means. He should not 
attempt to add any thing to what had been so well said by 
the gentleman from Kentucky, as to the character and 
claims of Bishop Flaget, but would merely state the gene- 
ral principle which had governed the committee in report- 
ing the bill-—a principle which had been settled after fuli 
discussion, on more than one occasion, by yeas and nays, 
in that House. The duties had not been remitted on all 
importations made for the use of churches or liberal insti- 
tutions, but the principle adopted by the Government was, 
that it ought not to tax the donations cf learned or pious 
men abroad to institutions of religion or literature in this 
country. That principle had first been settled in refer- 
ence to books and apparatus presented to one of our col- 
leges. There were ten or twelve laws of this character | 
upon our statute book, and there were four or five bills of | 


Insolvent Debtors. 
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would get theirs. It was true a discretion was lodged in 
the Secretary of the Treasury. But every person acquaint- 
ed with the course of such affairs would readily see that 
immense sums would be lost. As the law now stood, hard 
cases might arise. All general laws which preserve the 
rights of debtor and creditor, produce hard cases. This 
law was not designed for the benefit of individuals. It 
was to enable the Government to receive a part of their 
debt, where otherwise none would be obtained. He was 
opposed to these sweeping releases, and concluded his 
cy by moving to strike the second section from the 
bill. 

Mr. DRAYTON said the law of the last session was not 
intended to operate exclusively for the benefit of the Go- 
vernment. He was induced to believe that the interest of 
the United States would be benefited by it. But that was 
not its primary object, which was to afford relief to indi- 
viduals who were reduced to poverty, and place them ina 
condition which would prevent them from being a burden 
As to the frauds that might 
be practised, all discharges of insolvent debtors were ex- 
posed to the same objection. The provisions of the law 
are well guarded against abuse as can be—at least, no im- 
provement is suggested. It went upon a principle that 
had been long recognised in our legislation, discharging 
individuals from the penalties of revenue laws. On every 
view of the subject he had been able to take, he was satis- 
fied this bill ought to pass as reported. ‘There was nei- 
ther propriety nor humanity in keeping the debtors of the 
Government in their present condition, Within his own 
personal knowledge, there were individuals who, if they 
could be relieved from the debts of the Government, as 
they had been from those of individuals, would become 
useful and active members of society. All the difficulty 
by which the present measure was called for, arose from 
the use of the word ‘ insolvent,” in the act of the last 


a similar description at present reported to this House and] session. 


the other. ‘The principle appeared to him a sound one: 
we ought not to tax these fruits of philanthropy and proofs 
of goodwill. Enough, and more than enough, has been 
done to check this species of friendly intercourse, and all 
those acts of kindness between different nations which 
were calculated to cause men to remember tiat they all 
formed parts of one great family. A common religion, 
however, and a common interest in the cultivation of 
science, bound together large masses of men on both sides 
of the Atlantic, and it was not gracious to tax the donations 
which our brethren abroad might be disposed to make to 
the institutions of the new world. 

Mr. HOGAN replied that the explanation which had 
been given was so perfectly satisfactory to him, that he 
would, with pleasure, withdraw his objections to the bill. 

The question being then put, the bill was passed with- 
out further opposition. 


INSOLVENT DEBTORS. 


Mr. ELLSWORTH said the objections of the gentle- 
man from Georgia [Mr. Foster] applied more directly 
to the laws of the last session than to the present bill. 
There was a large amount of debt due the United States, 
on which nothing could be obtained, while the energy 
and usefulness of the debtor was suspended by their hang- 
ing over him. The law of the last session was intended 
to authorize their discharge; but, unfortunately, the words 
‘*insolvent debtor” were used, which had a legal and tech- 
nical signification applicable to a very few individuals 
among those indebted. Out of more than a million in 
amount of debts, not one hundred thousand came within 
that term. The present bill substituted the phrase ‘ in- 
dividual unable to pay his debts,” for the former expres- 
sion. The chairman of the Committee of Ways and Means 
(Mr. McDvrrre] had*shown him an amendment, which he 
thought not only went to defeat this bill, but the whole in- 
tention of the act of the last session. 

Mr. McDUFFIE called for the reading of the act of 


The bill in addition to an act passed the last session for} the last session, and of the bill under consideration. He 


the relief of the insolvent debtors ofthe United States, was 
then taken up. 

Mr. FOSTER said, by the provisions of the law of the} 
last session, the Secretary of the Treasury was authorized | 
to compromise with insolvent debtors for such debts due | 
tlre United States as they were unable to pay. The word 
compromise had been construed to mean the taking a less 
amount than the whole sum due, and the words insolvent 
debtor had been determined to extend only to those who 
were actual bankrupts. It was now proposed to extend 
this principle of compromise to all the debtors of the Unit.| 
ed States, whether insolvent or not. He objected to this 
extension of the principle. It was going altogether too 
far. The inevitable result would be, that the United 
States would, ‘in most of these cases, lose the greater part 
of their debts, while the privatecreditors of the individuals 














then moved an amendment striking out the first section 
of the bill after the enacting words, and providing that 
any person who should be determined to come within the 
provisions of the insolvent laws of their respective States, 
should be deemed an insolvent debtor within the meaning 
of the act. Mr. McD. said, this amendment was offered 
for the purpose of carrying.into operation the true intent 
of the act of the last session. The bill, as reported, 
provides that the relief should be extended to all who 
are unable to pay their debts. That was a very uncertain 
and unlawyerlike expression. Many a man, in perfectly 
good circumstances, was unable to pay his debts on a 
sudden emergency. The plain meaning of the law was 
to relieve the complaints of debtors, that Government was 
the most rigorous of all creditors; that they could get 


\discharged from their individual debts by the insolvent 
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laws, but from their Government debts they could get the construction put upon the law, will the House alter 


no discharge. All they asked for was to be placed on| 
the same footing. This was done by the amendment. It} 
requires only an examination to ascertain whether the} 
debtor would be entitled to a discharge under the State | 
insolvent law. Before he sat down, he must express his; 
regret that this principle had ever been introduced into| 
our legislation. The experience of all Governments has} 
shown that whenever the Government and individual 
debts are placed in competition, on the same ground of 
preference, the Government debt is always lost. The} 
individual is secured, and the Government is deprived of| 
security. Had the law of the last session been prospective | 
in its operation, he should have considered it a measure) 
of the most dangerous character. But as it only relates) 
to past transactions, he was willing to relieve those debtors} 
who were entitled, by the insolvent laws of their State, 
to relief from their other debts, where a regular adminis-| 
tration of their effects was gone into. 

Mr. CAMBRELENG hoped the amendment would not | 
prevail. The bill as amended would only reach the very 
last class of debtors who were intended to be benefited 
by its provisions. ‘The most numerous, and respectable, | 
and deserving class of the public debtors were those who 
had never sought the benefit of the insolvent laws. They 
stood too high in the confidence of their fellow-merchants 
to be under that necessity. ‘They had become insolvent} 
by war, by flood, or by fire, without any misconduct of 
their own, and were now suffering from the suspension | 
of the debts of the United States over their heads. The} 
gentleman from South Carolina (Mr. McDurrre] suggests | 
that this bill contains a new principle relative to debts 
due to the Government. Sir, our whole system of Go-| 
vernment debts is without a parallel on the face of the 
globe. In all other civilized countries, with a single ex- 
ception, the cash is paid for duties when the goods go 
out of the custody of the collector. We have adopted a 
new method, we give up the security of the property on 
which the duties are payable, and take the personal bond| 
of the importer with two sureties, and impose a mortgage 
for the security of the bond, on all the property, both 
real and personal, of all the individuals who are parties to 
it. It is this triple security which occasions the losses of 
Government to be so trifling, compared with the amount 
of duties. The’ object of this law is to enable the Secre- 
tary of the Treasury to release the unfortunate debtors, 
whose number has been accumulating under this bondage 
for the last forty years. They have been released by all 
their other creditors, Shylocks and all; but the greatest} 
of all Shylocks, the Government, still holds its debt over | 
their heads. If the bill is passed, the Secretary of the 
Treasury will adopt the same principle as those adopted | 
by merchants on this subject. 

Mr. McDUFFIE said he had been informed that in| 
several of the States there were no insolvent laws. He} 
had supposed otherwise; and on this information, as his 
amendment did not meet the case, he would withdraw it. 

Mr. HUNTINGTON said the object of the bill was to| 
give practical effect to the law of the last session, which, 
by the construction placed upon its provisions by the| 
officers of the Government, was merely a dead letter. 
The gentleman from Georgia [Mr. Foster] had moved to 
strike out the second section of the bill, on the ground 
that it exceeded the intention of the law of the last session. 
He contended that the law was passed for the relief of 
those debtors who might, through the assistance of their 
friends, pay some portion of their debts. But that was 
not the only class. There was a numerous class of honest, 
meritorious, and industrious individuals, who had paid | 
large sums into the treasury, and who, by misfortune, | 
had become unable to pay any portion of their present | 
indebtedness. The act was intended to provide a way | 
for bringing these men into the walks of active life. After | 











| its benefits. 


its terms, so as to meet the exigencies it was intended to 
provide for? He could add nothing to the forcible and 
convincing observations of the gentleman from New York 
(Mr. Campretene] on the subject. He was confident 
the House would say that when all means of payment had 
failed, it did not wish to hold the person of the debtor, 
when there was no imputation of fraud. In effect, the 
discretion vested in the Secretary of the Treasury by the 
act as now constrved came to that result. In looking 
through the report of the Secretary, he observed that a 
debt of $52,000 was discharged om the payment of eight 
dollars. It was leftto the judgment of this officer, under 
the facts laid before him. Why not then permit the Se- 
cretary, where he is satisfied there is no. fraud, and no 
means of payment whatever, to discharge the debtor? 
The single inquiry is, whether the Secretary must receive 
something, however small, upon a debt, or discharge it 
where there is no means of payment. As to the first 
section of the bill, it has been explained by his colleague, 
{Mr. Ertsworta.] It was to relieve the law from the 
embarrassment occasioned by the construction, which 
confined its operation to those who were technical bank- 
rupts. That was not the understanding when it was 
passed. By the construction almost all are excluded from 
Out of forty applications to the Secretary, 
only three came within the act. If it is not intended to 
relieve the debtors of the Government, we should ‘*keep 
the word of promise to the ear, and break it to the hope.” 
But if it is intended to release this meritorious and suffer- 
ing class from servitude and bondage, he hoped the bill 
would pass as reported. 

Mr. MITCHELL, of South Carolina, moved that the 
House adjourn, which was carried. 


i Turspay, Marcu 20. 
BRIDGE OVER THE OHIO. 


Mr. DODDRIDGE moved that the Committee of the 
Whole be discharged from the bill for constructing a 
bridge across the Ohio river at the town of Wheeling, 


| and that the same be referred to a Committee of the 


Whole on the state of the Union. 

Mr. D. said that the assent of the House to the motion 
would not only be a personal accommodation to himself, 
but would have the good effect of preventing the con- 
sumption of their time in a long debate. The principles 
involved in it would come under consideration in the de- 
bate upon the Cumberland road bills, in which all the 
general observations to be made upon the question would 
be exhausted. The bill for the repair of the Cumberland 
road on this side of Wheeling had been already commit- 
ted to a Committee of the Whole on the state of the Union; 
as also had the bills from the Senate for the continuation 
of that road through Ohio, Indiana, and Hlinois, and to 
some point in Alabama; and the House bill, declaring the 
assent of Congress to certain acts of Pennsylvania and 
Maryland. This bill for building the bridge across the 
Ohio formed one link in the chain of communication 
which the road was intended for; and, in fact, the con- 
struction of that bridge formed part of the compact be- 
tween the State of Ohio and the United States. He 
repeated, that the bills which he had mentioned were all 
in a Committee of the Whole on the state of the Union; 
and it was unnecessary that their time should be occupied 
in a separate debate, when the House could, upon the 


| general question, be prepared to pass or reject them at 
} one time. 


Mr. DENNY said that he differed much from the gen- 
tleman from Virginia, [Mr. Doppriper.) The propriety 
of building this bridge formed, of itself, a question for 
discussion; and he had no doubt the subject would receive 
the full consideration of the House before such a bill 
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should be passed. It was a small link in the chain, cer- 
tainly, but it involved great consequences. Remonstrances 
against the project were even now coming in from the 
Western part of the country; it was objected to as an 
obstruction to the great highway of that part of the 
Union, to which all those who were interested in the 
navigation of the Western waters would never accede. 
The House was daily making appropriations to remove 
obstructions in rivers; but here was a request that the 
public money should be applied to the creation of them. 
He repeated that this would lead to an animated debate, 
and declared himself averse, on that account, to any 
preference being given to it in the order of the public 
business. 

Mr. WILDE, of Georgia, wishing to preclude debate 
on the subject, moved to lay Mr. D.’s motion on the table. 
This motion not being debatable, deprived Mr. D. of the 
opportunity of replying to Mr. Densny. Whereupon, he 
withdrew his motion; when 

Mr. DODDRIDGE withdrew his for the present. 


COINS AND CURRENCY. 


Mr. WILDE offered the following resolution: 

Resolved, T\vat the Committee on Coins be instructed to 
inquire into the expediency of authorizing prompt pay- 
ment to be made in coin for bullion delivered at the mint; 


Coins and Currency. 
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Legislation could never be far before, nor far be- 
If a code of laws 
Indeed, 
It was sometimes urged as a reproach 





ened. 
hind, the intelligence of the people. 
were brought from heaven, men would alter it. 
they had done so. © 
against that and similar deliberative bodies, that they were 


behind rather than before the march of intellect. Of ne- 
cessity they must be a little behind the most learned and 
philosophical, and something before the most ignorant of 
the people. In their measures they must rather wait upon, 
than attempt to anticipate the public will; and it was not 
until a new proposition had been thoroughly weighed and 
loudly called for, that it was wise or safe to adopt it; for, 
however useful in itself, if the public mind was not con- 
vinced of its utility, prejudices would gain strength enough 
to destroy it before an experiment could be fairly tried. 
Premature reform seldom corrected old abuses. With 
respect to mere inquiries, however, the utmost latitude 
might be safely allowed, if they were conducted with in- 
dustry and sagacity. It was by such means principally 
information was collected. The agitation of the topic in 
public bodies attracted the attention of ingenious men of 
leisure. Many minds were set to think about it. Their 
reflections were gradually given to the public in pam- 
phiets, reviews, journals, and gazettes. The doctrine, 
whatever it might be, was closely investigated, attacked, 
defended, sustained, or exploded, until, at length, the 


requiring a seignorage not exceeding the expense of coin-| public opinion was fully settled, and the proposed mea- 


ing; imposing a stamp duty on bank bills of small de no-|sure generally approved or condemned. 


It was thus that 


minations, and adopting any, and what other measures, for| all the great mnovations in favor of free government or 


the purpose of preserving an adequate supply of gold and 
silver coins in use, and increasing the specie circulation of 
the country. 

Mr. W. said the unfeigned respect he felt for the House, 
and which he should be ungratefulif he did not feel, con- 
sidering the kindness and indulgence he had met with from 
it, would preclude him from trespassing a moment upon 
its valuable time, now become doubly precious by the pen- 
dency of various important measures, if this were any or- 
dinary resolution of inquiry. 

But it was obviously so connected with questions of 
much consequence and no small difficulty, and it bore up- 
on interests so quick and sensitive, that it was impossible 
to offer it without some explanations. For this reason he 
had waited till the call for resolutions was made on the 
State of Georgia in its order, although he had been com- 
pelled to wait long; for he did not hke to ask the unani- 
mous consent of the House to offer a resolution, and then 
make aspeech upon it; since, to say the least, the consent 
was thus constructively extended to an object for which it 
was not given. 


| 
| 
| 


He had been obliged also to object when} not intend to detain the House. 


liberal principles had worked their way for the last half 
century. Let catholic emancipation, parliamentary re- 
form, the report of the bullion committee, and the debates 
on free trade, bear witness. 

He begged pardon of the House for so long a preface, 
and would pass toa consideration of the proposed resolu- 
tion. When he had first prepared it, a clause had been 
inserted instructing the Committee on Coins to inquire in- 
to the expediency of regulating the value of the gold coins 
of the United States anew. Owing to the length of time 
which had elapsed between the preparation of the resolu- 
tion and the opportunity to offer it, that instruction had 
become unnecessary. ‘The committee had recently r 
ported a bill on that subject. One or two observations on 
this topic would sull be requisite, on account of its intimat: 
connexion with the whole question of the currency and the 
proposed inquiries. The resolution he had had the honor 
to submit, assumed, it would be remarked, the expediency 
of keeping up a circulation, a large proportion of which 
should consist of the precious metals. On this point lie did 
If the discussions and 


such leave had been asked by others, as the call of the} experience of the last fifty years had not convinced gen- 
States might else have been postponed to an indefinite pe-|tlemen of the superior advantages of a currency, metallic, 
riod; and, for this seeming discourtesy, which, by the|at least to a great extent, he should despair of producing 
rules of the House, he was not at the time permitted to} that conviction. Confining himself, therefore, to the mode 
explain, he hoped this would be deemed a sufficient!in which it was proposed to accomplish an object admit- 


apology. 

With some of the facts and arguments which he should | 
submit in support of the resolution, many gentlemen pre- | 
sent were no doubt familiar. Others, he flattered himself, | 
would be found to possess something of novelty, as well as| 
interest. In some instances, indeed, the results he had | 
arrived at by a train of reasoning and calculation in which } 
he could discover no error, were such as varied materially 
from his preconceived opinions. Having, however, no| 
theory to support, and seeking only for the truth, he had 
examined them again and again, with astricter scrutiny, and | 
being only the more convinced that they were sound in prin- 
ciple, and not greatly erroneous in degree, he deemed. it | 
proper to subject them to the test of discussion. Hf he 
went somewhat into detail on the data and process he had 
used, he trusted the House would excuse him. On such | 
subjects, in a free, and particularly in a popular Govern-| 
ment, nothing was done unless public opinion was enlight- 


ted to be desirable, he would premise merely, that if the 
subject should be thought worthy the attention of Con- 
gress, the present appeared to him to bea suitable time 
for acting on it. The increased efficiency of the mint, 
since the completion of a new building, costing a larg: 
sum, though admirably adapted to its purposes, and erect- 
ed, as he had no doubt, with the greatest attention to eco- 
nomy, the productiveness of the gold mines of Virginia, 
North and South Carolina, Georgia, and Alabama, and the 
absence of any peculiar cause of pressure or dist bance 
in our currency, were all circumstances favorable to th« 
inquiry. The application of the Bank of the United States 
for a renewal of its charter might also be mentioned, since 


\it afforded an opportunity of making any amendments that 


might be required to aid the great object of maintaining 2 
currency largely metallic, or, if the renewal were denied, 
of taking other effectual means for the like end. 


One of the principal impediments to the more extensive 
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use of specie was, as many gentlemen around him well! 
knew, the condition of our gold coin. Gold, by our laws) 
regulating the mint, was undervalued, most probably by | 
an error in the original calculations, at least four per cent. ; | 
of course it did not circulate, but was exported to countries | 
where it was more justly appreciated. The whole coinage | 
of the United States, from the establishment of the mint) 
to 1831, inclusive, was about forty-one millions. About} 
one-tenth of this, or four millions, was in gold, of which, 
probably, a very small part remained in the country, and | 
none in circulation. The expense of coining gold, as/| 
stated by the director of the mint, was about a half of one | 
percent. We had, therefore, incurred upon our gold | 
coinage an expense of $20,000, without any correspond- | 
ing benefit. ‘The gold coined in 1830 amounted to about} 
six hundred and forty thousand dollars, and in 1831 to 
seven hundred and fourteen thousand. Of the latter, up- | 
wards of hulf a million was the product of our own mines. 
According to the best accounts, these mines were becom- 
ing more productive. New discoveries of the metal were} 
made, and better modes of working employed. It was 
obviously useless to go on coining, at much expense, half 
a million or a million of gold annually, only that it might 
be sent abroad and meltcd down. ‘These considerations | 
influenced the deliberations of the Committee on Coins of} 
the last session, of whch he had had the honor to be a 
member, and the whole subject was treated with great | 
ability by the chairman, the honorable gentleman from 
New York, [Mr. C. P. Wuire,] in the report which he 
made, and to which Mr. W. begged leave to refer gen- 
tlemen for much valuable information. In the general 
conclusions of that report, Mr. W. then, and still concur- 
red, with one exception, which he felt bound to state. On 
the impossibility of maintaining gold and silver in concur- | 
rent circulation, assumed by that report, and, at that period, 
believed in by himself, his faith had been somewhat shaken. | 
The experience of France, and the opinions ef such dis- 
tinguished writers on the currency as Mr. Gallatinand Dr. 
Wheatly, had led him to doubt the conclusion arrived at | 
by the committee, though sustained by the elaborate re-| 
port of the late Secretary of the ‘Treasury on the subject) 
of adouble standard. Were it admitted, however, that 
it isimpossible to preserve gold and silver in simultaneous, 
concurrent, and promiscuous circulation, the conclusion 
ought to be, that we should not coin gold at all, unless, 
indeed, for the purpose of making it a limited tender in 
small payments only. This the report of the last session 
proposed to do, and so far was consistent withitself. The 
bill upon the table, he believed, made gold a tender to an 
unlimited amount, and to pass it, the House must believe, 
as he now felt inclined to believe, that it was not imprac- 
ticable to maintain a double standard. In relation to the 
rate adopted, some gentlemen might imagine gold was still 
estimated too low, and that he, [Mr. W.] in stating it to be 
undervalued only four per cent., was in error. This} 
supposition might derive countenance from the higher | 
premium sometimes stated for American gold. But gen-| 
tlemen must remember that a portion of this premium is! 
often the difference between the real and apparent par of | 
exchange. They must consider that the pound sterling, | 
estimated by our revenue laws at four dollars and forty-four | 
cents, Was, in reality, worth four dollars and eighty cents; | 
and that silver in England was subject to a seignorage of | 
about six and one-sixth per cent., sustaining the whole | 
expense of coinage, while gold was coined free of any | 
charge to the owner. Another cause also frequently | 
increased the premium on gold, and that was the excessive | 
issues of paper. Wherever a paper currency was in 
excess, although nominally redeemable in specie, or even 
really paid in metallic money of some description, it would, | 
of course, always be paid in the description of specic 
which was least wanted for exportation, and that which 








was most wanted would, therefore, command a premium. | 
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On referring to the price current of Boston for some time 
past, he found the premium on American gold usually 
stated at four to five per cent. 

The first topic of inquiry proposed by his resolution 
was the expediency of prompt payment in coin for bullion 
delivered at the mint. At present the mint was wholly 
supplied with bullion, by banks or individuals. Govern- 
ment did not purchase or import the precious metals. A 
merchant who sent bullion to the mint to be coined, must 
wait for some time before it could be returned to him in 
coin. The period varied according to the pressure of 
business or demand for coinage, from thirty to ninety days. 
It might, perhaps, be stated on an average at forty days. 
Here, then, was a loss to the merchant of the interest on 
his money during that period, which amounted, practically, 
so fur as he was concerned, to a seignorage of one-half of 
one per cent., although the Government derived no corre- 
spondent benefit. When bullion was delivered at the mint, 
a certificate was issued, as soon as it was assayed, for the 
return of the proper quantity of coin. ‘These certificates 
were cashed by the banks at a discount of half of one 
per cent. Now the Government had always, and always 
would have, on deposite in Philadelphia, over and above 
what was wanted for current expenditures, asum more 
than sufficient to answer the purpose of prompt payment 
for all the bullion that might be delivered. Indeed, it was 
apparent that, after a few of the first payments, the fund 
would renew itself, falling in as fast as it went out. He 
understood from the director of the mint that a hundred 
and sixty thousand dollars would answer the purpose. 
Placing this sum at the disposition of the officer, under such 
checks as already secure his present much higher respon- 
sibilities, would enable Government to charge a seignorage 
of half of one per cent. without any increase of expense 


|to those who deposited bullion to be coined, beyond what 


they incurred under the present system. ‘This had been 
more than once pointed out in the reports from the direc- 
tor of the mint, and it was to be presumed that the condi- 
tion of the old mint, and the pressure of more urgent 
business, had alone prevented some legislation on a matter 
of such obvious public advantage. It was to be consi- 
dered, however, that the usual depositors, for coining, were 
the banks, to whom prompt payment was not commonly 
of so much consequence as to individuals, and that the 
delay might possibly be somewhat less than he had esti- 
mated it when the new mint went into full operation. 
When the mint was first established, it was computed it 
would supply all the coin necessary for the circulation of 
The failure of that expecta- 
tion would show there was some defect in our system of 
coinage and currency. At present, Mr. Gallatin estimated 
the specie in circulation at ten millions. The director of 


{the mint, a short time since, computed the whole of our 


coin remaining in the United States at seventeen millions. 
This amount, he stated, might be doubled by the opera- 
tions of the new mint in three years. But it was clearly 
useless to go on coining merely for exportation. If we 
retained only seventeen millions out of a coinage of forty- 
one, we had incurred an expense of two bundred and 
twenty thousand dollars, independent of buildings, to very 
little purpose. 

The second topic of inquiry proposed by the resolution 
was the expediency of requiring a seignorage not exceed- 
ing the expense of coining. ‘The House had seen, by the 
explanations he had had the honor to give already, that 
the delay attending the process of coining amounted to a 
seignorage of one-half of one per cent. to all practical 
purposes, except the profit of the Government. The 
expense of coining silver, he found, was nearly one per 
cent., that of gold half of one per cent. The annual 
expenditure of the mint had been about thirty thousand 
dollars. Upwards of fifty thousand would be required 
during the present year; but this included incidental ex- 
























ee 


Pat 














iW 
Me 
Hae 
a 
a ed 
4 1 
* 
fs 
ed a 
% 
tis 
:* 
£3 
: 
he 
i 
: 
4 


bt 
5 


2207 GALES & 


H. oF R.] 








( ‘ied and 


should be passed. It was a small Mink 4 in the « chain, cer- 
tainly, but it involved great consequences. Remonstrances 
against the project were even now coming in from the 
Western part of the country; it was objected to as an 
obstruction to the great highway of that part of the 
Union, to which all those who were interested in the 
navigation of the Western waters would never accede. 
The House was daily making appropriations to remove 
obstructions in rivers; but here was a request that the 
public money should be applied to the creation of them. 
He repeated that this would lead to an animated debate, 
and declared himself averse, on that account, to any 
preference being given to it in the order of the public 
business. 

Mr. WILDE, of Georgia, wishing to preclude debate 
on the subject, moved to lay Mr. D.’s motion on the table. 
This motion not being debat: ible, deprived Mr. D. of the 
opportunity of replying to Mr. Denny. Whereupon, he 
withdrew his motion; when 

Mr. DODDRIDGE withdrew his for the present. 


COINS AND CURRENCY. 


Mr. WILDE offered the following resolution: 

Resolved, That the Committee on Coins be instructed to| 
inquire into the expediency of authorizing prompt pay- 
ment to be made in coin for bullion delive red at the mint; 
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ened. Legislation could never be far before, nor far be- 
hind, the intelligence of the people. If a code of laws 
were brought from heaven, men would alter it. Indeed, 

they had done so. “It was sometimes urged as a reproach 
against that and similar deliberative bodies, that they were 

behind rather than before the march of intellect. “Of ne- 
cessity they must be a little behind the most learned and 
philosophical, and something before the most ignorant of 
the people. In their measures they must rather wait upon, 

than attempt to anticipate the public will; and it was not 
until a new proposition had been thoroughly weighed and 
loudly called for, that it was wise or safe to adopt it; for, 

however useful in itself, if the public mind was not con- 
vinced of its utility, prejudices would gain strength enough 
to destroy it before an experiment could be fairly tried. 

Premature reform seldom corrected old abuses. With 
respect to mere inquiries, however, the utmost latitude 
might be safely allowed, if they were conducted with in- 
dustry and sagacity. It was by such means principally 
information was collected. The agitation of the topic in 
public bodies attracted the attention of ingenious men of 
leisure. Many minds were set to think about it. ‘Their 
reflections were gradually given to the public in pam. 
phiets, reviews, journals, and gazettes. ‘The doctrine, 
whatever it might be, was close ly investigated, attacked, 
defended, sustained, or exploded, until, at length, the 


requiring a seignorage not exceeding the e xpense of coin- | public opinion was fully settled, and the proposed mea- 
ing; imposing a stamp duty on bank bills of small deno-|sure generally ap; sroved or condemned. It was thus that 
minations, and adopting any, and what other measures, for all the great innovations in favor of free government or 


the purpose of preserving an ac lequate supply of gold and 
silver coins in use, and increasing the specie circulation of 
the country. 

Mr. W. said the unfeigned respect he felt for the House, 
and which he should be ungratefulif he did not feel, con- 
sidering the kindness and indulgence he had met with from 
it, would preclude him from trespassing a moment upon 
its valuable time, now become doubly pre cious by the pen- 


dinary resolution of inquiry. 

But it was obviously so connected with questions of 
much consequence and no small difficulty, and it bore up- 
on interests so quick and sensitive, that it was impossible 
to offer it without some explanations. For this reason he 
had waited till the call for resolutions was made on the 
State of Georgia in its order, although he had been com- 
pelled to wait long; for he did not hke to ask the unani- 
mous consent of the House to offer a resolution, and then| 
make aspeech upon it; since, to say the least, the conse nt| 
was thus ‘constructively extended to an object for which | 
was not given. He had been obliged also to object when 
such leave had been asked by others, as the call of the 
States might else have been postponed to an indefinite pe-| 
riod; and, for this seeming discourtesy, which, by the 
rules of the House, he was not at the time permitted to 
explain, he hoped this would be deemed a suflicient 
apology 

With some of the facts and arguments which he should 


submit in support of the resolution, many gentlemen pre- | 


sent were no doubt familiar. Others, he flattered himself, | 
would be found to possess something of novelty, as well as| 
interest. In some instances, indeed, the results he had 
arrived at by a train of reasoning and calculation in which } 
he could discover yo error, were such as varicd materially 
from his preconceived opinions. Having, however, no 
theory to support, and seeking only for the truth, he had 
examined them: again and again, w ith astricter sc rutiny, and | 
being only the more convinced that they were sound } in prin- 
ciple, and not greatly erroneous in de gree, he deemed it 
proper to subject them to the test of discussion. If he 
went somewhat into detail on the data and process he had 
used, he trusted the House would excuse him. On such 
subjects, in a free, and particularly in a popular Govern- 
ment, nothing was done unless public opinion was enlight- 


dency of various important measures, if this were any : the expediency of regulating the value of the gold coins 


liberal ssaluidigiien had worked their way for the last half 
century. Let catholic emancipation, parliamentary re- 
form, the re eport of the bulliori committee, and the debates 
on free trade, bear witness. 

He begged pardon of the House for so long a preface, 
and would pass toa consideration of the proposed resolu- 
tion. When he had first prepared it, a clause had been 
inserted instructing the Committee on Coins to inquire in- 


of the United States anew. Owing to the length of time 
which had elapsed between the preparation of the resolu- 
tion and the opportunity to offer it, that instruction had 
become unnecessary. ‘The committee had recently r 
ported a bill on that subject. One or two observations on 
this topic would still be requisite, on account of its intimat 
connexion with the whole question of the currency and th 
proposed inquiries. ‘The resolution he had had the honor 
ito submit, assumed, it would be remarked, the expediency 
of keeping up a circulation, a larg © proportion of whic 
should consist of the precious metals. On this point le d 
not intend to detain the House. If the discussions aix 
experience of the last fifty years had not convinced gen- 
tlemen of the superior advantages of a currency, m¢ tallic, 
lat least to a great extent, he should despair of producin 
that conviction. Confining himself, therefore, to the mo 
lin which it was proposed to accomplish an object admit- 
ted to be desirable, he would premise merely, that if the 
isubject should be thought worthy the attention of Con 
gress, the present appeared to him to be a suitable timc 
for acting on it. ‘The increased efficiency of the mint, 
|since the completion of a new building, costing a larg: 
sum, though admirably adapted to its purposes, and erect 
,ed, as he hac no doubt, with the greatest attention to eco- 
nomy, the productiveness of the gold mines of Virginia, 
| North and South Carolina, Georgia, and Alabama, and the 
absence of any peculiar cause of pressure or disturbance 
in our currency, were all circumstances favorable to the 
inquiry. The application of the Bank of the United States 
for arenewal of its charter might also be mentioned, sinc: 
\it afforded an opportunity of making any amendments that 
might be required to aid the great object of maintaining a 
currency largely metallic, or, if the renewal were denied, 
|of taking other effectual means for the like end. 
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One of the principal impediments to the more extensive 
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ll 
use of specie was, as many gentlemen around him well 'On referring to the price current of Boston for some time 
knew, the condition of our gol! coin. Gold, by our laws} past, he found the premium on American gold usually 
regulating the mint, was undervalued, most probably by stated at four to five per cent. 
an error in the original calculations, at least four percent.;| The first topic of inquiry proposed by his resolution 
of course it did not circulate, but was exported to countries| was the expediency of prompt payment in coin for bullion 
where it was more justly appreciated. The whole coinage | delivered at the mint. At present the mint was wholly 
of the United States, from the establishment of the mint| supplied with bullion, by banks or individuals. Govern- 
to 1831, inclusive, was about forty-one millions. About} ment did not purchase or import the precious metals. A 
one-tenth of this, or four millions, was in gold, of which, }merchant who sent bullion to the mint to be coined, must 
probably, a very small part remained in the country, and | wait for some time before it could be returned to him in 
none in circulation. The expense of coining gold, as|coin. The period varied according to the pressure of 
stated by the director of the mint, was about a half of one | business or demand for coinage, from thirty to ninety days. 
percent. We had, therefore, incurred upon our gold|It might, perhaps, be stated on an average at forty days. 
coinage an expense of $20,000, without any correspond-| Here, then, was a loss to the merchant of the interest on 
ing benefit. ‘The gold coined in 1830 amounted to about| his money during that period, which amounted, practically, 
six hundred and forty thousand dollars, and in 1831 to|so faras he was concerned, to a seignorage of one-half of 
seven hundred and fourteen thousand. Of the latter, up- | one per cent., although the Government derived no corre- 
wards of half a million was the product of our own mines. | spondent benefit. When bullion was deliveredat the mint, 
According to the best accounts, these mines were becom-|a certificate was issued, as soon as it was assayed, for the 
ing more productive. New discoveries of the metal were | return of the proper quantity of coin. ‘These certificates 
made, and better modes of working employed. It was| were cashed by the banks at a discount of half of one 
obviously useless to go on coining, at much expense, half} per cent. Now the Government had always, and always 
a million or a million of gold annually, only that it might| would have, on deposite in Philadelphia, over and above 
be sent abroad and meltcd down. ‘These considerations! what was wanted for current expenditures, a sum more 
influenced the deliberations of the Committee on Coins of| than sufficient to answer the purpose of prompt payment 
the last session, of whch he had had the honor to be a} for all the bullion that might be delivered. Indeed, it was 
member, and the whole subject was treated with great| apparent that, after a few of the first payments, the fund 
ability by the chairman, the honorable gentleman from| would renew itself, falling in as fast as it went out. He 
New York, [Mr. C. P. Wuires,} in the report which he} understood from the director of the mint that a hundred 
made, and to which Mr. W. begged leave to refer gen-|and sixty thousand dollars would answer the purpose. 
tlemen for much valuable information. In the general | Placing this sum at the disposition of the officer, under such 
conclusions of that report, Mr. W. then, and still concur-| checks as already secure his present much higher respon- 
red, with one exception, which he felt bound to state. On/|sibilities, would enable Government to charge a seignorage 
the impossibility of maintaining gold and silver in concur-| of half of one per cent. without any increase of expense 
rent circulation, assumed by that report, and, at that period, | to those who deposited bullion to be coined, beyond what 
believed in by himself, his faith had been somewhat shaken. | they incurred under the present system. ‘This had been 
The experience of France, and the opinions of such dis-| more than once pointed out in the reports from the direc- 
tinguished writers on the currency as Mr. Gallatin and Dr. | tor of the mint, and it was to be presumed that the condi- 
Wheatly, had led him to doubt the conclusion arrived at|tion of the old mint, and the pressure of more urgent 
by the committee, though sustained by the elaborate re-| business, had alone prevented some legislation on a matter 
port of the late Secretary of the Treasury on the subject) of such obvious public advantage. It was to be consi- 
of adouble standard. Were it admitted, however, that| dered, however, that the usual depositors, for coining, were 
it isimpossible to preserve gold and silver in simultaneous, |the banks, to whom prompt payment was not commonly 
concurrent, and promiscuous circulation, the conclusion | of so much consequence as to individuals, and that the 
ought to be, that we should not coin gold at all, unless, |delay might possibly be somewhat less than he had esti- 
indeed, for the purpose of making it a limited tender in| mated it when the new mint went into full operation. 
small payments only. This the report of the last session| When the mint was first established, it was computed it 
proposed to do, and so far was consistent withitself. ‘The } would supply all the coin necessary for the circulation of 
bill upon the table, he believed, made gold a tender to an| the country in three years. The failure of that expecta- 
unlimited amount, and to pass it, the House must believe, | tion would show there was some defect in our system of 
as he now felt inclined to believe, that it was not imprac-| coinage and currency. At present, Mr. Gallatin estimated 
ticable to maintain a double standard. In relation to the | the specie in circulation at ten millions. The director of 
rate adopted, some gentlemen might imagine gold was still the mint, a short time since, computed the whole of our 
estimated too low, and that he, [Mr. W.] in stating it to be | coin remaining in the United States at seventeen millions. 
undervalued only four per cent., was in error. This} This amount, he stated, might be doubled by the opera- 
supposition might derive countenance from the higher] tions of the new mint in three years. But it was clearly 
premium sometimes stated for American gold. But gen-| useless to go on coining merely for exportation. If we 
tlemen must remember that a portion of this premium is/ retained only seventeen millions out of a coinage of forty- 
often the difference between the real and apparent par of|one, we had incurred an expense of two hundred and 
exchange. ‘They must consider that the pound sterling, | twenty thousand dollars, independent of buildings, to very 
estimated by our revenue laws at four dollars and forty-four | little purpose. 
cents, was, in reality, worth four dollars and eighty cents;| The second topic of inquiry proposed by the resolution 
and that silver in England was subject to a seignorage of} was the expediency of requiring a seignorage not exceed- 
about six and one-sixth per cent., sustaining the whole | ing the expense of coining. The House had seen, by the 
expense of coinage, while gold was coined free of any | explanations he had had the honor to give already, that 
charge to the owner. Another cause also frequently |the delay attending the process of coining amounted to a 
increased the premium on gold, and that was the excessive seignorage of one-half of one per cent. to all practical 
issues of paper. Wherever a paper currency was in| purposes, except the profit of the Government. The 
excess, although nominally redeemable in specie, or even | expense of coining silver, he found, was nearly one per 
really paid in metallic money of some description, it would, |cent., that of gold half of one per cent. The annual 
of course, always be paid in the description of specie | expenditure of the mint had been about thirty thousand 
which was least wanted for exportation, and that which | dollars. Upwards of fifty thousand would be required 
was most wanted would, therefore, command a premium. |during the present year; but this included incidental ex- 
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penses which would not againrecur. The coinage of the 
past year was nearly four millions; that of the present was 
expected toreach six. The whole expense of the esta- 
blishment, since its commencement, exclusive of buildings, 
was about one million. To the extent of substituting a 
charge for seignorage not exceeding half of one per 
cent., with prompt payment, in place of a free coinage, 
with the present delay, he had no difficulty. Beyond 
that he was unwilling at present to go. He had inserted 
this branch of the inquiry, from a clear conviction to that 
extent, and would have been willing to enlarge it in de- 
ference to the opinion of other gentlemen of great ability, 
particularly the chairman of the Committee of Ways and 
Means, could he have seen the propriety of doing so. He 
knew many gentlemen entertained an opinion that the 
mint ought at least to support itself. He was aware that 
some believed a seignorage of four or five per cent., or 
even higher, might be imposed without inconvenience; 
that it would be merely in the nature of a tax upon coin, 
and, like a tax on any other commodity, would have no 
other effect than to increase the price of the thing taxed. 
That it would, therefore, merely make coin dearer rela- 
tively to bullion, and of course tend to prevent the ex- 
portation of coin. He could not concur in these opinions, 
though he felt the full weight of Mr. Lowndes’s authority. 


The question of scignorage was, in fact, open to many | 
It was, in some respects, equivalent to a de-| 


difficulties. 
basement of the coin, and consequent depreciation of the 
currency. It was true the coin would continue to circu- 
late at its nominal value, in spite of a deterioration much 
more than equivalent to such a seignorage, at least if it 
were atender only toa limited amount. The proof of this 
was to be found in the average deterioration of the smaller 
Spanish silver coins in use in this country, which might be 
safely stated as follows: 


Quarter dollar, = - - : - 34 per cent. 
Eighth of a dollar, - - - 10 per cent. 
Sixteenth of a dollar, - - - 17 per cent. 


The English silver coins were, at one period, and pro- 
bably yet remained even still further deteriorated; their 
average deficiency was— 


Crowns, - - - - 3 per cent. 
Half crowns, - - : - 9 per cent. 
Shillings, - - - - 24 per cent. 
Sixpences, - - - - 38 per cent. 


Mr. W. begged leave to read ashort extract from a de- 
servedly celebrated writer on money, in confirmation of 


ling, at the par of exchange, say four dollars and eighty 
cents, before cost forty-eight eagles, it would now cost 
fifty-two eagles, and it would be the same thing to the 
merchant whether he took the fifty-two diminished eagles, 
and sent them abroad, or employed them at home to buy 
a bill for one hundred pounds, which he might have bought 
before for forty-eight. He spoke, of course, in round num- 
bers, without reference to freight and insurance, for which 
a deduction would always be made. It did not appear to 
him, therefore, that a high seignorage or tax upon coin 
would prevent its exportation. 

Upon the whole, then, considering the extreme danger 
of tampering with the currency, of which no one could be 
more fully aware than himself, he was not disposed to ex- 
tend the charge for seignorage beyond the actual expense 
of coining. The mode in which this seignorage should be 
charged, was a matter of some consequence. 

Any alteration in the fineness or quantity of the metal 
in the coins ought to be avoided. By all that he could 
learn, the best way of levying the tax was to take one 
piece out of every two hundred pieces of gold, and one 
out of every one hundred pieces of silver; or, perhaps, 
three pieces out of every four hundred of silver, as the 
expense of the silver coinage in the new mint might not 
amount to more than three-fourths of one per cent. 

The next and most important subject of inquiry propos- 
jed by the resolution was the expediency of imposing a 
duty on bank bills of small denominations. Six of the 
States already prohibited the circulation of these bills: 
Pennsylvania, Virginia, Kentucky, Tennessec, Mississippi, 
and Louisiana. [Mr. HOWARD informed Mr. Wipe that 
Maryland had a few days since passed an act interdicting 
them.] He rejoiced to hear it. It was an act of wise and 
provident legislation; a mark of the good sense of that 
State, in whose welfare he should always feel the liveliest 
interest. Seven States, then, maintained the policy of 
entire prohibition. Fourteen States had not yet adopted 
it. Billsunder five dollars were permitted to circulate in 
Maine, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, Vermont, New York, New Jersey, Delaware, 
North Carolina, South Carolina, Georgia, Ohio, and Ala- 
lbama. ‘There were no State banks, he believed, in Illi- 
| nois, Indiana, or Missouri; and the United States’ Bank, as 
| was well known, was restricted by its charter from issuing 
ibills below five dollars. Having visited most of these 
| States, he was enabled to say, as a matter of personal ob 
iservation, that coin was plenty in those States where small 


his own notions respecting seignorage: ‘* Dr. Adam Smith,”’ | notes were prohibited; but in the States where they were 


says Dr. Wheatly, ‘*also conceived, with Sir James Stew- 
art, that the excess might be obviated by the imposition of 
a seignorage, from a natural conclusion that a duty on the 
coin would have the effect of advancing its value above 
bullion, in proportion to the extent; but as the value of 
money exclusively depends upon its relative quantity, and 
asa seignorage can have no power to prevent a partial 
excess of currency, either by the produce of mines or the 
overissue of paper, it can have no power to prevent the 
same sum from measuring in one country a less value than 
it measures in others, and, therefore, can have no opera- 
tion to prevent a premium on foreign bills, and a conse- 
quent excess in the market price of money. 

** A considerable duty has long been levied on the coin 
in Spain and Portugal; yet the impost has had no effect to 


raise the value of their money above its value elsewhere, | 


when the proceeds of their American mines occasioned a 
relative excess in its quantity.” 

Thus, for an example, said Mr. W., if one hundred | 
eagles were coined into one hundred and ten, the curren- | 
cy would be increased, insofar as it consisted of eagles, ten 
per cent., and an equivalent depreciation must take place. | 
The price of our commodities in eagles must rise. Bills 
on foreign countries would command a premium. If a 


bill of exchange on England for one hundred pounds ster- | 


| 


jaflowed, no metallic money was to be seen. 


This merely 
confirmed what had been repeatedly recognised as a law 
of circulation by all eminent writers on the subject; 
namely, that notes drove out specie, and an inferior paper 
j|currency superseded a better one. Thus it had frequent- 
{ly been remarked, that wherever a depreciated paper 
existed, it usurped the whole circulation; and, in some of 
jour large cities, it would be seen that the small note cur 
rency consisted almost entirely of the paper of country 
ibanks. ‘The city banks in some of the cities, if he was 
|correctly informed, did not receive or redeem these small 
jnotes; and, as it was sekiom worth the holders while to 
jreturn them to the banks that issued them, they were not 
' practically convertible into specie. 

He need not enlarge on the mischiefs of an inconverti- 
‘ble paper currency, especially of small notes. Every 
gentleman present, he presumed, would admit them 
Some of them were: 

1. Loss to the public by the wear and tear, orrather the 
destruction of the notes themselves. ‘These notes lasted 
about two years; some of them hardly as long. He would 
hereafter attempt some estimate of that loss; for the pre- 
sent he contented himself with stating the undeniable fact 
that it fell principally upon a class of persons who were 
least able to bear it. 
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2. Loss from the insolvency of banks issuing small{stood in 1826, their? circulation was to cease in April, 
notes. 11829. ‘This law did not extend to Scotland or Ireland. 


3. Loss by forgery. Of both these an estimate would|In 1828, it being found that the Scotch notes under £5 
also be submitted. They, too, fell most heavily on the|took the place in the North of England of the English 


poor and ignorant. {small notes withdrawn, an act of Parliament was passed to 
: } bidet nee 

4. Sudden and extreme changes and revulsions of the | prevent their circulation in England. The small note cur- 

currency. jrency might, therefore, be said not now to exist in Eng- 


These operated on the whole community, and their ex-|land, though it was still allowed in Scotland and Ireland. 
tent and the degree to which they were increased by a} It was true the returns for 1830 showed about £300,000 
small note circulation, could only be collected from a long | of Bank of England notes outstanding; but, he presumed, 
and close examination of the vicissitudes of commerce and/|unless there had been some alteration in the law, with 
currency. That they were great evils, would not be de-}which he was unacquainted, they were only nominally 
nied; and that, if they were not in some degree produc- | outstanding, having, in reality, been lost or destroyed. 
ed, they were at least greatly aggravated, by the small |The effect of suppressing the small note circulation in Eng- 
note system, wasa fact resting upon the authority of almost /land, it was believed, had been highly salutary. The 
all the best writers on money, and confirmed by the expe-}amount of the metallic money in use had become equal to 
rience of the first commercial nation in the world. An/|that of the bank notes of every description. + 








act of Parliament was passed in 1819, prohibiting the cir- jIt consisted of gold, - - - - 22 millions. 
culation of small notes in England after a certain period. |Silver, receivable in payments under forty 

In consequence of the agricultural distress, they were al-| shillings, - - - - - 8 

lowed again in 1822; and the increase of small notes of 

the Bank of England, the country banks, and specie, soon 30 








amounted to an addition of forty per cent. on the whole 
currency. To this cause, principally, some very ingenious} He hoped to be pardoned for a short statement relative 
authors had attributed the overtrading and extravagant|to the extent of the English small note currency. The 
speculations of 1824—’5. The amount of country bank | Bank of England notes under £5 stood, from 1804 to 


notes of all denominations in circulation in England for | 1809, at about - - - 44 millions. 
some time prior to that year, as far as could be estimated; 1810, - - - - 5to6 millions. 
from the stamp office returns, was about twelve millions. .~ sega = - - - 7 millions. 


In 1825 they had risen to between eighteen and nineteen} The amount of English country bankers’ notes under 
millions. £4,400,000 sterling of gold was exported in one| £5 were, in 1825, £7,800,000, which, in 1828, had been 
year; part of it to South America, the country from which | reduced to £2,150,000. Previous to 1795, the number 
usually supplies of gold had been received. Prices of{of bankers in England and Wales was only 250 or 300. 
course rapidly advanced, on some articles doubled, and, | In 1808, they had increased to about 750. Between 1812 
with the advance of prices, increased the spirit of specu-|and 1814, to above 900. In the four succeeding years, 
lation. Then came the reaction, the panic, as it was still) they were so much diminished, (chiefly owing to failures, ) 
called; the week when seventy-three banks failed, andj that, inthe year 1818 to 1819, the whole number was only 
the Bank of England itself was in danger, and saved only | about 600. After that, they increased so much, that in 
by an accident; the state of things described by the|1825 they were above 750, and in a very few months 
late Mr. Huskisson, which, as he said, ‘if it had lasted} since that time about 100 of them failed. 
a week longer, must have put an end to all dealings be-| The circulation of Scotch notes under £5, (in Scotland, ) 
tween man and man, except in the way of barter.” | from 1815 to 1825, varied from a million and a half to two 
[Mr. HUBBARD, of New Hampshire, here inquired of} millions. 
Mr. Witpe whether he would not prefer finishing his} In Ireland, the average circulation of the Bank of Ire- 
remarks to-morrow, and Mr. W. professing an entire in-|land notes under £5, from 1820 to 1825, was about 
difference, Mr. H., who was anxious to proceed with the | £1,600,000. 
pension bill reported by the committee of which he was\| The average of the Irish country bankers’ notes under 
chairman, moved that the House proceed to the orders of| £5, in circulation, from 1820 to 1824, was less than half a 
the day, which was carried. On Wednesday the 21st, | million; in 1824, it rose to nearly one million, and in 1825 
when Mr. Wipe was about to continue his remarks, Mr. |to upwards ofa million. In 1826, it fell to about £663,000. 
CAMBRELENG, who was obliged to leave the city that|Scotch and Irish notes, of small denominations, did not 
morning, as one of the committee of inquiry on the affairs|appear to have entered into the circulation of England, 
of the United States’ Bank, begged leave of Mr. W. to|until after 1826, when the Scotch small notes made their 
suggest an amendment, and offer a few observations on it. |appearance in the North of England, and occasioned the 
Mr. W. yielded the floor for that purpose, and Mr. C. jact of 1828, as before stated. 
suggested a modification of the resolution, so as to direct} Mr. W. apologized for the length and dryness of this 
an inquiry into the expediency of making gold a legal|array of figures, which, however, was, in some respects, 
tender in large, and silver a legal tender in small payments |necessary to a proper understanding of the subject. 
only; the propriety of which he enforced by some appro- Whatever, he continued, might be the other inconve- 
priate arguments. Mr. W. adopted the modification, and | niences and expense of a small note currency, which had 
then resumed. already been in part adverted to, and would, by and by, 
A brief sketch of British legislation on this subject might | be more minutely stated in reference to our own country, 
not be useless. i ithe sudden and violent fluctuations which it caused or ag- 
The issue of notes under £5 was prohibited by law, at|gravated was a capital objection. He was aware that 
the suggestion, it was said, of the justly celebrated Adam |there was a difference of opinion as to the influence of a 
Smith, from the year 1772 to the period of the bank re-|small note circulation upon those ruinous revulsions to 
striction in 1797. From 1797 it was permitted until 1819, | which a paper currency was peculiarly subject; but it was 
when arrangements were making for the resumption of|a difference of degree, rather than of principle. The 
specie payments, and among them the prospective prohi-|voice of almost every respectable writer on political eco- 
bition of small notes. This policy was unfortunately de-|nomy, from Adam Smith to Mr. Senior, and of nearly 
parted from in 1822, when the period of their circulation |every politician of sagacity, from Mr. Burke to Mr. Galla- 
was extended. It was resumed in 1826, after the expe- |tin, was decidedly against them. The difference of opi- 
rience of their evil consequences in 1825; and as the law | nion was only as to the extent to which the fluctuations of 
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price, overtrading, the spirit of insane speculation, and| largely. The demand was accordingly improving, and by 
the occasional widely spread destruction of trade and cre-| degrees the prices would have risen as the gold came in. 
dit, so frequent of late years, was to be imputed to the usc} But the issue of small notes increased the demand sudden- 
or abuse of paper of low denominations. ly and surprisingly; this, with the further augmentation 

He, and some of the writers whose works he had con-|in the currency, raised our prices and increased general 
sulted, might seem inclined to overrate their effect. But| production, which, by giving employment to a great num- 
it must be remarked, that whatever might be the cause to| ber of persons connected with our manufactures, (who 
which different authors were disposed to impute the|had been only partially employed,) caused a further exten- 
greatest degree of energy and consequence, nearly all} sion of demand. Had the currency been left to increase 
agreed in believing that a circulation of small notes was anj| by the natural importation of gold, prices would have risen 
important accessory. Thus, Mr. Tooke, in his able and| more slowly and to a less extent: as it was, they rose from 
popular work on high and low prices, while imputing!| an undue degree of depression to the opposite extreme, 
mainly to the seasons the deficiency or anticipated deficien-| and this led toa violent reaction.” 
cy of crops, the consequent advance of price and spirit) Mr. Yeates, therefore, insists, in another part of his 
of speculation, the increase of private bills of exchange | work, that ‘‘where a large part of the currency of a 
and promissory notes, the overtrading, further increase of} country consists of bank notes, of such small amounts as 
prices and subsequent revulsion, did not by any means | to supply the place of specie, the quantity of money, as 
omit the influence of the country banks in mischievously | well as the rapidity of circulation, will fluctuate more fre- 
swelling the circulation at one period, and ruinously con-) quently and extensively than if it consisted of the precious 
tracting it at another. Mr. Yeates, in his essay on currency, }metals only.” And he subsequently asserts: ‘On this 
did not think Mr. Tooke attached sufficient importance to/ subject all are agreed. It is, in fact, one of the most 
this latter cause, and insisted that the increase of private!serious inconveniences attached to the use of such a 
bills of exchange, promissory notes of individuals, or even | species of paper currency as is supplied by the country 
bank bills of large denominations, would be inadequate | bankers of England, that it is extremely apt to be, on the 
to affect, to any dangerous degree, the retail trade of the | one hand, suddenly and unduly contracted, in periods of 
country, and that the greater portion of the rise in prices/revulsion, or when the price of any large class of com- 
in that trade was to be imputed to the small notes. imodities is on the decline; and that, on the other, it is 

Mr. W. begged permission to read a short passage from | very apt to be as unduly enlarged in periods when con- 
this author, in illustration of his peculiar opinions. | fidence is high and prices generally on the advance.” 

“* There is every reason to think that, at the end of the} The revulsion of 1824-1825 was not, by any means, 
year 1822, or the beginning of 1823, the quantity of cur-|confined to Great Britain. Similar causes produced 
rency in Great Britain was extremely small; it had gradually | similar effeets in this country; and extravagant specula- 
decreased since 1818, (when it was very high,) and it was tions, the increase of paper, and rise of prices, terminated 
at the lowest about the latter end of 1822. From thattime, |here, as they did there, in bankruptcy and ruin. Their 
it increased so rapidly during the next two years, that;operation in the cotton trade came more immediately 
there was an increased circulation, on the whole, including | within his knowledge. In the spring of the latter year, 
specie and bank notes, of about 40 percent. By the returns, |he was in one of our largest cities when the rage for specu- 
(Appendix C,) it appears that the increase of country |lation was at its height. He conversed with some of the 
bankers’ notes was from £12,000,000 to £19,000,000 or|most prudent and intelligent merchants who had been 
£20,000,000; these consisted of £1, £2and £3 notes, circu- |seized with the general frenzy. They attempted to 
lating almost entirely amongst the consumers, shopkeepers, | persuade him, by a series of ingenious arguments and 
and small dealers; the metallic circulation was increased in | calculations, that nothing could be better founded than the 
the same period, probably from £7,000,000 or £8,000,000, |adventures they were carrying on; that the advance of 
to £14,000,009 or £15,000,000, after deducting the quan-| prices rested on the most solid grounds, and large profits 
tity exported again. The Bank of England notes were at| were infallible. Fifty, eighty, one hundred, two hundred 
the same time increased about £3,000,000 in notes of £5 | thousand dollars, made, or certain to be made, on cotton, 
chiefly. It therefore appears that the whole currency | were spoken of as familiarly as possible. Nothing was 
which circulates the retail trade of the country increased | wanting but to realize it. He endeavored in vain to im- 
about 40 per cent. in two years. | press his own conviction on some of his friends that the 

‘*Now it would be impossible for this extravagant in-|whole was illusory, and that the violence of the recoil 
crease to take place if our currency had been metallic;| would be proportioned to the overtrading and expansion of 
we could not have obtained the specie requisite for this|the currency. Both parties, as is common, continued in 
purpose, without exporting £10,000,000 or £12,000,000 | their own opinion. Some of them would probably still 
more of manufactures and other goods than we did, which | remember the conversation. 
would have been out of our power; we did actually export} Mr. W. embarked in May for home, and on his arrival 
more in 1824 and 1825 than the usual quantity, and, in or-|there found all the external signs of most extraordinary 
der to make such large additional exports, prices must have | prosperity. Every one had grown suddenly rich. One 
been lower than they were, and new markets must have jhad made sixty, another ninety, another a hundred and 
been found, If, therefore, the small note act of 1822/fifty thousand dollars. Some of his mercantile friends, 
had not been passed, our circulation in 1825 would pro-| young: men just set up in business, with a small capital, 
bably have been not much above £45,000,000 altogether, | had become independent in one winter. No one ac- 
(about five millions increase on that of 1822,) instead of |knowledged a profit of less than twenty thousand dollars. 
about £55,000,000, which it appears to have been. The | Every one had his project for the enjoyment of his newly 
prices of goods would, with such a small increase of mo-|acquired affluence. One intended to buy a plantation, 
ney, adapted to the retail trade of the country, have risen /and retire. Another had made his arrangements to travel 
much less than they did; for commodities cannot be raised! over Europe. The least fortunate or ambitious looked to 
in price by the will of the producers; the dealers will nota neat country box and an equipage, or a family trip to 
give them advanced prices, unless the consumers can give Saratoga and the lakes. Mr. W. almost began to doubt 
a corresponding advance. In 1820 to 1823, indeed prices his senses, and to blame the folly which had kept him un- 
of most goods were so low, that the producers did not ge- | profitably delving in the gloomy depths of law and politics, 
nerally realize fair profits, and there was every motive for while fortune had been showering down her gifts on all 
the dealers to increase their stocks, and for the customers, |around him. In one little month, he lamented to say, all 
both in the foreign and home markets, to consume more | their delightful visions were destroyed. Consternation 
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and ruin took their place; failures for immense sums were 
of daily occurrence, and he was perpetually obliged to 
sympathize, as he did most sincerely, in the distress of 
those who, buta little while before, he had as cordially con- 
gratulated. Nor was this a solitary instance. In the 
years 1818—1819, something of the same sort, and from 
cau-es similar, in some degree, took place. Gentlemen 
might remember it, and the shades of difference. He did 
not feel justified in detaining the House by an enumeration 
of them; but would pass to the most curious, and, per- 
haps, the only original part of his subject—an attempt to 
estimate the comparative expense of a small note und 
specie circulation. 

Every one who heard him was well aware that the great 
recommendation urged in favor of a paper currency was 
its cheapness. By using it, a large proportion of specie 
could be dispensed with, and, by being exported, might 
be added to the productive capital of the country. Mr. 
Gallatin estimated the annual saving by the use of paper 
money, instead of specie, upon a circulation of one hun- 
dred and nine millions, (including deposites, ) at five millions 
per annum. The notes of five dollars and under, in cir- 
culation in the United States, were estimated by Mr. 
Gallatin at one-fifth of the whole paper of the banks, or 
about ten millions. This estimate was certainly not too 
high—perhaps it was rather below the mark. The amount 
of bank notes in circulation, at present, was assuredly 
greater than when Mr. Gallatin wrote; since the returns 
of the banks of four States only added to those of the 
Bank of the United States, showed a circulation, including 
deposites, in round numbers, of about ninety-four millions. 
Taking the small notes, however, at Mr. G.’s estimate of 
ten millions, the saving by them could not exceed four to 
five hundred thousand dollars, upon the principle of Mr. 
Gallatin’s computation. Mr. W. had been led into a minute 
calculation on this subject, and attempted to frame, 
upon the best data he could collect, an estimate of the 
comparative expense of a circulation consisting of coin, 
and one consisting of small notes of the like amount, viz. 
ten mill.ons, and maintained for the same period, one 
hundred years. This, to be sure, was a long time in the 
life of an individual, but not in the existence of a nation. 
He was not apprised that the length of time, however, 
made any material difference in the calculations, except to 
render them more striking. 

He presented this estimate with some confidence in the 
correctness of its principle, but much diffidence in the 
accuracy of its details; though he had spared no pains to 
collect information. His errors, however, would be harm- 
less, since he should lay before the House the whole of 
the data on which his computations were made, and every 
gentleman who thought proper to investigate the subject 
could, therefore, detect them. 

The first reflection that was apt to strike us in relation 
to a small note currency, was, that the people paid an in- 
terest on these notes, which, on ten millions, at six per 
cent. per annum, amounted to six hundred thousand dol- 
lars annually, and in a hundred years to sixty millions. 

‘There was no doubt of the fact; the banks received the 
interest, and it was precisely for the sake of that interest 
that the small notes were issued. But, on the other hand, 
it was to be considered that, if a specie currency of the 
same amount wgre to be used for the like time, the in- 
terest upon ten milhons of specie must be lost: or, to 
make the matter plainer, let it be supposed we should be 
compelled to borrow this ten millions of specie from a 
foreign nation: in that event, we must pay interest for it. 
So that the interest paid to the banks, though it must be 
estimated in their profits, to show what they gained by the 
small note system, could not be taken into account as part 
of the loss or charge to the public on a small note cur- 
rency, that being equal either way. 

The first item of loss tothe public by the small note 
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circulation, was that arising to the holders of small notes, 
from the insolvency of banks issuing them. This Mr. W. 
estimated at one and one-eighth of one per cent. per an- 
num, which, upon a circulation of ten millions, for a 
hundred years, amounted to eleven million two hundred 
and fifty thousand dollars. The grounds on which he 
made this estimate were these: From 1811 to 1830, (nine- 
teen years and a half, being from January of one year to 
July of the other, ) according to Mr. Gallatin’s table, one 
hundred and sixty-five banks failed. The capital of one 
hundred and twenty-nine of these amounted to a little up- 
wards of twenty-four millions. This would give for the 
whole a capital of thirty millions. 

If it were supposed that they issued notes to the amount 
of their capital, thirty millions, and the loss by their fail- 
ure was fifty per cent., or fifteen millions, allowing one- 
fifth of this to fall on the small notes, it would be three 
millions. Three millions, for twenty years, would be in 
a hundred years fifteen millions, or one and a half per 
cent. per annum, ona small note circulation of ten mil- 
lions. 

If it were supposed that they issued notes to only half 
the amount of their capital, and the loss on their failure 
was fifty per cent., then the loss on small notes, arising 
from insolvency, would be three-quarters of one per cent. 
per annum, or seven million five hundred thousand 
dollars. 

A medium between these two calculations gave one and 
one-eighth of one per cent. per annum, or eleven million 
two hundred and fifty thousand dollars loss on a circula- 
tion of ten millions for one hundred years, which had been 
adopted. 

In confirmation of this estimate, he would add that the 
returns to the Parliament of Great Britain showed the 
failure of two hundred and seventy-four banks in England 
from 1790 to 1818. Jf the loss by each were estimated at 
twenty thousand pounds sterling, this would be, per an- 
num, one hundred and ninety-five thousand seven hundred 
and fourteen pounds, which, on a circulation of fifteen 
millions of notes, about the average of that description of 
paper, was more than one and a quarter per cent., giving, 
for three millions of small notes (that is, one-fifth of the 
whole) one-fifth of £195,714 or £39,142. This would 
make the loss on ten milhons of small notes, for a hundred 
years, one and a quarter per cent. per annum, or twelve 
million five hundred thousand dollars. 

It would be recollected that the United States had sus- 
tained a loss, in the collection of their revenue, arising 
from insolvent banks, of one million of dollars. This loss, 
it was believed, might be said to have occurred within the 
five years from 1814 to 1818, both inclusive. The re- 
ceipts into the treasury, during those five years, were up- 
wards of one hundred and ninety-eight millions of dollars; 
the loss, therefore, over one-half of one per cent. on the 
whole period, or one-tenth of one per cent. per annum 
on the whole receipts. But if it were considered, as 
doubtless it ought to be, that of these receipts sixty-eight 
millions and upwards were from loans and treasury notes, 
jand ninety-three millions from the customs, on the notes 
|received from none of which sources was any loss sustain- 
led, then the whole loss was incurred upon the paper re- 
| ceived in payment of the public lands, direct taxes, inter- 
jnal revenue, and other incidental receipts, amounting, in 
jall, to a little above thirty-six millions, upon which amount 
the loss of one million makes more than one and three- 
quarters per cent. per annum. If such were the loss to 
the Government itself, in spite of all its opportunities of 
information, its priority of payment, and the vigilance and 
| sagac.ty of its officers, could it be doubted that the loss to 
|the poor and ignorant must be much greater? 

Upon all these facts taken together, he had estimated 
the loss to the public, arising from the insolvency of banks 
issuing small] notes, as equal to eleven million two hun- 
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dred and fifty thousand dollars upon a small note circula-! small notes before the legislative prohibition, showed the 
tion of ten millions continued for one hundred years. | loss to be nearly what he estimated it. The heaviest loss, 

The second item of loss to the public was forgery. Small) however, it might be remarked, would not be sustained 
notes were generally the subject of forgeries. They were| upon the notes of city banks, for which, when worn, spe- 
more readily passed, were taken with less examination, | cie or a new note might be readily demanded, but upon 
and circulated among a class of persons less competent tu| those of distant institutions, to which a return of the muti- 
detect them. The injury, of course, fell most heavily up-| lated note could not be easily effected as soon as it be- 
on the laboring class. Mr. W. estimated the loss to the} came uncurrent. He would not enter into the details of 
public, arising from this source, at one-fourth of one per| calculations which the returns from these banks exhibit- 
cent. per annum on ten millions of dollars for one hun-|ed. He had trespassed too much in that way already, and 
dred years. This amounted to two million five hundred) it was the less necessary, as they might be-seen by refer- 
thousand dollars. He admitted that this item could not! ence to the statements and estimates which he should ask 
be very exactly calculated. The only authentic informa-|to have printed by order of the House. One other piece 
tion he had met with, wasin the report on forgeries made| of testimony he had obtained through the kindness of the 
by a committee of the Commons House of Parliament, of; Speaker. It was a statement of the issues of corporation 
which Sir James Mcintosh was chairman, in 1819. Ac-| notes bya neighboring city, with the amounts still out- 
cording to the testimony of Basil Montague, Esq. given} standing, their circulation having been stopped in 1820 or 
before that committee, the number of forged notes of|1821. This was also among the documents he wished 





one pound in circulation, was printed, and exhibited a loss much more considerable, 
In 1814, - - - - £10,342 amounting indeed to four per cent. per annum on the 
1815, - - - - 14,000 and upwards. | change bills, and one anda half per cent. on the small notes. 

1816, - : - - 21,000 One-fourth of one per cent. per annum on a circulation 

1817, - - - ° 28,000 of ten millions of small notes, for one hundred years, would 


The forgeries were almost all of Bank of England notes, | be two million five hundred thousand dollars. These three 
and the notes of the Bank of England under five pounds, | items of loss, by the insolvency of banks issuing small 
in circulation in 1816 and 1817, did not exceed eight and} notes, by forgery, and by the destruction of genuine notes, 
a half millions: twenty-eight thousand pounds, on a circu-) made up the direct loss or charge to the public on a small 
lation of eight anda half millions, considering all below| note circulation of ten millions, maintained for one hun- 
five pounds as one pound notes, would be more than five-| dred years, and constituted an aggregate of sixteen million 
sixteenths of one percent. He supposed the proportion| two hundred and fifty thousand dollars. 
of forgeries might be somewhat less in this country. It| The loss, or rather charge, to the banks issuing them, 
was probably somewhat more in England, as the re-| must next be considered. To keep ten millions of small 
turns of forgeries were only of one pound notes, and of| notes in circulation, the banks, if they regarded their own 
these, he presumed, such only as had been detected at| credit or the public safety, should keep at least three mil- 
bank or prosecuted, while the circulation of eight millions] lions and a third in specie in their vaults, to answer any 
and a half was that of all the Bank of England notes under| call upon them in consequence of their issue of small notes. 
five pounds, no distinction being made in the returns be-|It might be true that the banks very frequently did not 
tween one and two pound notes. It was true, however,|do this. It was one of the evils of the system that they 
that by far the greater part of the Bank of England notes| did not. If they put out ten paper dollars in dollar bills 
under five pounds were of the former description. Every| for every silver dollar they had, when the excessive issues 
thing considered, he had thought an allowance of one-| produced an unfavorable state of exchange and conse- 
fourth of one per cent. per annum, for loss to the public} quent demand for specie, they must call in ten dollars of 
by forgeries, on a small note currency of ten millions,/ their notes for every dollar of their silver which was ex- 
would not be far from the truth, and this, for one hundred ported. The degree to which the evil was thus aggra- 
years, amounted to two million five hundred thousand] vated must be perceived and appreciated. Supposing 
dollars. them to keep the due proportion of silver above indicated, 

The next item to be taken into the account was the loss] or one-third, which would still impose upon them the ne- 
or destruction of small notes. This he had reason to believe} cessity of calling in three for one, they must lose the 
was generally overrated. He himself, when he began the| interest on three and one-third millions of specie at six 
investigation of this subject, certainly regarded it as much| per cent. for one hundred years, which was two hundred 
larger than it proved to be on closer examination, andj thousand dollars per annum; and for a hundred years, 
such he found the prevailing opinion among those with| twenty millions. The next item of charge to which the 
whom he conversed. The loss arising to the public from} banks were subjected, was the cost of issuing the small 
this source he estimated at one-fourth of one percent. per|‘notes. These notes lasted only from one to three years. 
annum, after a careful consideration of the different facts| At first, when a stamp duty was imposed in England on 
he had been enabled to collect. |bank notes, they were required to be cancelled every 

The whole amount of the issues of the late Bank of the} three years. But, some time afterwards, the law was 
United States might, according to very satisfactory infor-| changed, Parliament, upon full investigation, becoming 
mation, be safely estimated at eighty millions of doilars, | satisfied that the small notes did not last more than three 
and its average circulation during the twenty years of its) years. The corporation notes of Washington, he had 
existence at something upwards of four millions. The! heard, did not last much if any thing beyond a year. He 
total amount of its notes of every description now out-| estimated the average existence (if he might be allowed 
standing, he had ascertained to be two hundred and five! the expression) of small notes at two years and a half. 
thousand dollars. This would make the loss upwards of ‘The ten millions of dollars in small notes of different de- 
one-fourth of one per cent. per annum on a circulation of nominations would, in number, be about seven million five 
four millions. It was to be observed, also, that the late hundred thousand notes. ‘These requiring to be renewed 
Bank of the United States issued no notes below ten dol- every two years and a half, rendered forty emiss'ons ne- 
lars; but, perhaps, from various causes which would im- cessary in a hundred years. Forty emissions of seven 
mediately occur to the House, the loss now would be million five hundred thousand notes made three hundred 
somewhat less than it wasthen. The loss on notes of five millions of notes. The ‘cost of making these notes, ac- 
dollars and under, it was admitted on all hands, would be, cording to the best information he could obtain from 
greater in proportion. Information, obtained from re-| banks and artists, would amount to at least six millions, 





spectable banking institutions in Philadelphia which issued | and was calculated from the following data: Ten thousand 
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impressions might be taken from a plate. It would then 
require to be retouched. This, he understood, could be 
done only once. Twenty thousand impressions, there- 
fore, were all one plate would furnish. The plate con- 
tained four notes. ‘The engraving of each note on copper 
cost fifty dollars: that was two hundred dollars a plate. 
The retouching was fifty dollars a plate. Each twenty 
thousand impressions, therefore, required an expense in 
plates of two hundred and fifty dollars. Steel plates cost 
about three times as much as copper, but lasted nearly 
ten times as long. The bank note paper cost from twenty 
to thirty dollars per thousand sheets, each sheet contain- 
ing eight notes; that is, at twenty-four dollars, the cost of 
paper for twenty thousand notes, which would require 
two thousand five hundred sheets, would amount to sixty 
dollars. The printing cost sixty dollars per thousand 
sheets, viz. seven dollars and fifty cents per thousand 
notes. Each twenty thousand notes, therefore, would 
cost four hundred and sixty dollars; each million, twenty- 
three thousand; and the whole three hundred millions, six 
million nine hundred thousand dollars. ‘This, the House 
would perceive, was exclusive of any portion of clerk 
hire, or any of the other expenses of management. It 
was exclusive, also, of another expense incident toa small 
note circulation. Now and then it became requisite, in 
consequence of a well executed forgery, to call in and 
cancel a whole impression. This would require an extra 
number of new plates; but as this expense was an irregu- 
lar and contingent one, he had not inserted it in his esti- 
mate. It might occur once, perhaps, in ten years. He 
had received another estimate, which computed each small 
note at twocents. This made the three hundred millions 
of notes cost six millions of dollars; and, being some- 
what less than the other, and a round number, he had 
adopted it, though probably less accurate. That he had 
not over-estimated the cost of these notes, the error he 
was most anxious to avoid in all his calculations, would, he 
thought, be apparent from a comparison of his computa- 
tion with the actual cost of the treasury notes issued by 
the United States. Through the politeness of a most 
intelligent and valuable officer, the Chief Clerk of the 
Treasury Department, he had obtained a statement of the 
actual cost of treasury notes. It was as follows: 
For engraving plates for a note of each deno- 

mination, : - - 00 


For retouching do. 79 OO 


For printing, per thousand, 30 OU 
For paper, per thousand, . 37 00 
For trimming and filling up, per thousand, 20 00 
For signing by commissioners, per thousand, 12 50 

99 50 
A plate would print 10,000, 1-10 of $150, 15 00 
Cost of 1,000 notes, - - - - - $114 50 
Which was nearly eleven cents anda half a note. But 
this included the trimming, filling up, and signing. Upon 
the whole, then, with every disposition to make a very low 
estimate, he thouglit six millions of dollars for the cost of the 


notes as little as any one who had examined the subject 


would say was reasonable. 
The Jast item in the cost or charge of a small note cur- 


rency to the banks issuing it, was the expense of import-| 


ing or reimporting the six and two-thirds millions of specie 


which would be required for the redemption of their notes 


at the end of the hundred years. 

According to the whole train of reasoning pursued on 
both sides, this sum, in coin, had gone out of the country, 
or its use had been dispensed with, and its place supplied 
by the small notes. When the small notes were to be 
paid off, the specie must be brought in. The cost of im- 


porting six and two-thirds millions of specie at three per 
cent. would be two hundred thousand dollars. The whole 
cost or charge to the banks of maintaining a small note 
currency of ten millions for ‘a hundred years, therefore, 
was twenty-six million two hundred thousand dollars. The 
loss to the public, by the same currency, was already 
shown to be sixteen million two hundred and fifty thou- 
sand dollars. These two sums, added together, gave the 
whole loss and charge of keeping up a small note circula- 
tion of that amount, for that period, which was, if he had 
committed no errors, forty-two million four hundred and 
fifty thousand dollars. 

To institute a comparison between the two kinds of cur- 
rency, in an economical point of view, it was necessary, 
next, to compute the cost of supporting a metallic curren- 
cy of ten millions for one hundred years; which he had 
done, as follows: 

Loss by abrasion, one-tenth of one per cent. 
per annum on ten millions for one hundred 
years, - - - - - - - 

Lost pieces, and counterfeit coin, one-twen- 
tieth of one per cent. per annum, or one 
in two thousand, - - - - - 

Interest lost on six and two-thirds millions of 
specie, which might have been exported, 40,000,000 

Cost of recoinage, one per cent., —- . 100,000 


$1,000,000 


500,000 


Cost of a specie circulation, - - - $41,600,000 
It seemed, then, if there was no mistake or delusion in 
|the principle or detail of these calculations, however sur- 
prising it might at first appear, that a small note circula- 
tion was as expensive, or nearly as expensive, as a metal- 
|lic one. Perhaps it would be strictly correct to say more 
expensive, but he desired to avoid all propositions which 
were so startling as to seem paradoxical. The banks, to 
be sure, for the cost and charge which they incurred, of 
$26,200,000, were more than indemnified by the interest 
of 60,000,000 which they drew from the people upon the 
small notes. 

They indeed gained by the operation $33,800,000. But 
the people obtained no indemnity whatever for the 
$16,250,000 which they lost by insolvency, forgery, and 
the destruction of notes, before stated. The result of the 
small note currency, therefore, was that the banks gained 

| by it 33,000,000, while the people lost by it 16,000,000: 
jand the effect and operation of it was to tax the people 
| 16,000,000, that the banks might make thirty. It might, 
jindeed, be said that what was gained by the banks, was 
| gained by the individuals who were stockholders, and, as 
an addition to the wealth of individuals belonging to the 
| hation, must be an increase of the national wealth. With- 
}out pausing to inquire how far a nation might be said to 
| be richer in consequence of bank dividends drawn by one 
| portion of its citizens from another, for the interest or hire 
| of paper money manufactured by the former and borrow- 
led by the latter, let it be conceded that the gain of the 
| banks was a national gain. ‘Then the loss by the people 
' wasalso a national loss. The whole amount to which the na- 
| tion was benefited was the difference between 33,000,000 
| which the banks gained, and 16,000,000 which the people 
llost. 17,000,000, therefore, in a hundred years, or 
$170,000 per annum, was the utmost, which, upon any 
| calculation, could be made out as the saving or profit arising 
from the use of small notes. And for this paltry gain, it 
has been thought worth while to subject the country to 
the hot and cold fits of an intermittent currency; or, to 
borrow his simile froma newer and more dreadful epi- 
|demic, the spasmodic contractions of the paper cholera. 
But even this gain, small as it was, must be rendered still 
smaller if there were charged upon it a due proportion of 
the expenses of the banks, such as rent, fuel, clerk hire, 
and incidental expenses. But if it were possible to esti- 
mate the degree to which commercial distress was aggra- 
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vated by the sudden revulsions incident to this species of 
circulation, he was sure the apparent gain would dwindle 
into insignificance in comparison with the mighty loss 
which indirectly resulted from it. 

One other observation, and he would dismiss this branch 
of the subject. It might be said that the cost of paper, 
plates, &c. was all an employment and encouragement to 
American industry, and was, therefore, to be fostered in 
preference of the employment of foreign labor engaged 
in mining for the precious metals. He would not hmit 
himself to the suggestion that the gold which, in his opi- 
nion, ought to be substituted for the small notes, was equal- 
ly a product of American industry with the plates and 
paper by which small notes were made. He insisted that 
the silver of Peru end Mexico, purchased with the pro- 
ducts of American labor, was itself as much a product of 
that labor as if it had been. dug from the bowels of our 
own soil. One branch of American industry would indeed 
be destroyed--the forging of small notes; but that, he 
presumed, no one would say ought to be protected. 

It might be asked, however, whence the necessity of 


the metal, and operate almost exclusively as the medium of 
exchange.” In the debate in the British House of Com- 
mons in 1826, on the bill to prohibit small notes, Mr. Pecl, 
Mr. Huskisson, and Mr. Canning, in support of the bill, 
contended, ‘all experience proved that the restoration of 
a metallic currency could not be effected so long as small 
notes were allowed to be circulated; a permanent state of 
cash payments could never exist by their side. If, in any 
country, there bea paper currency, of the same denomi- 
nation with the metallic currency, the paper and the coin 
will not circulate together, but the latter will be expelled 
by the former. If crown and half crown notes were issu- 
ed, crowns and half crowns would disappear, and if the 
one pound notes continued to circulate, a sovereign would 
become ararity.” ‘These opinions were valuable, not so 
much because they were those of able and distinguished 
statesmen, as because they had been confirmed by experi- 
ence. The small notes were prohibited, and England now 
enjoyed a specie circulation. On that occasion, Mr. Hus- 
kisson was particularly forcible in his remarks: he said, 


restricting the issue of small notes? Could not the gold 
coinage be corrected, the supply of specie increased, and 
the coin and small notes circulate together? The answer 
was, it was impossible. In the commencement of his re- 
marks, he had adverted to the law of circulation, and had 
intended to do no more. He had supposed it universally 
admitted. He did not imagine there was any honorable 
gentleman there, who was ignorant of, or who doubted or 
denied it. As he had found, however, by conversation, 
that the conviction of this leading truth was not as strong 
upon the minds of some gentlemen, as, from its import- 
ance, it deserved to be, he would endeavor to sustain it by 
the aid of high authority. Dr. Wheatly, in his excellent 
work on the Theory of Money and Principles of Commerce, 
published in 1807, says: ‘* One of the leading objections 
to the encouragement of private paper is, that it is princi- 
pally composed of small notes, which invariably occasion 
the banishment of specie.” Inanother passage, he adds: 
** No small notes have been issued, but from the mistaken 
policy of finding a substitute for specie, already in a state 
of scarcity from an excessive utterance of paper. The 
further accumulation, therefore, of the quantity by an edi- 


tion of small notes, has uniformly aggravated instead of 
mitigated the evil, and caused an immediate departure of 


the remaining proportion.” And, subsequently, he de- 
clares: ‘* Exclusively, therefore, of the policy of assigning 
a limit to the publication of paper, for the purpose of 
counteracting the depression of money, and enabling it to 
form a more durable measure of the same value, the pri- 
vilege of issues should be withdrawn from private banks, 
were no other beneficial object to result from it than the 
abolition of small notes and the readmission of coin in the 
currency of Europe.” Mr. Lowndes, a patriot and states- 
man of the first order, one who united the purest princi- 
ples with the soundest judgment, in his report on coins in 
1819, had the following remarks on the East India trade, 
then commonly believed to be the great drain of specie: 
** When the States of America had no trade to the East In- 
dies, but a full paper circulation, they were destitute of 
silver. Whenever the trade has existed without the pa- 
per, specie has been abundant; and scarce always where 
the paper has existed, either with or without the trade. 
We must conclude that when the precious metals become 
scarce, while the price of foreign and domestic produc- 
tions continues high, their scarcity results not from the 
country being unable to procure or retain them, but from 
its choosing to employ a substitute for their use.” 

Mr. Mill, in his Elements of Political Economy, speak- 
ing of paper currency, says: ‘* As soon as the use of such 
a substitute for money has begun, nothing is wanting but 
freedom, and the contidence of the public in the written 





‘*It was absurd to talk of a paper currency convertible 


into gold, for the moment they introduced the paper they 
would banish the coin, except such coinas was of lower de- 


nomination than the paper. It was impossible to retain 


the present or any other amount of gold, except upon that 


condition; for if we returned to the issue of one pound 
notes, we could not keep any coin in circulation which 
was not less in value than the pound sterling.’”* 

Mr. W. would not abuse the patience of the House by 
further quotations; others equally respectable and une- 


quivocal were at hand; buthe would content himself with 
the general declaration, which he believed would be borne 
out by the minutest scrutiny, that every distinguished 
statesman and political economist of late years distinctly 
admitted the coin and the paper would not circulate to- 
gether. 


This they did indifferently whether they were 
bullionists or anti-bullionists; the one contending for 
the superiority of gold over paper, and the other for that 
of paper over the gold, but both admitting a concurrent 
circulation was impossible. It was upon a full examination 


of this matter, therefore, that the Committee on Coins of 


the last session reported their fifth and sixth propositions, 
at least insofar as concerned the simultaneous circulation 
of paper and the precious metals. 

**Sth. That gold and silver will not circulate promis- 


cuously and concurrently for similar purposes of disburse- 


ment; nor can coins of either metal be sustained in circu- 
lation with bank notes, possessing public confidence, of 
the like denominations.” 

**6th. That, if the national interest or convenience 
should require the permanent use of gold eagles, and their 
parts, and also of silver dollars, the issue of bank bills of 
one, two, three, five, and ten dollars, must be prohibited.” 

Entertaining little doubt, therefore, that the object pro- 
posed by his resolution was a desirable one, namely, to 
increase the relative specie circulation of the country by 
suppressing the small note currency, the next point of in- 
quiry was as to the means by which it should be effected. 

He had suggested a duty on small notes, in which he had 
only pursued the hint thrown out by Mr. Gallatin, to whose 
essay, indeed, he was in every respect largely indebted. 
It had led him to investigate a very curious and intricate 
subject; though far from venturing any theory of his own, 
he had only been induced by his researches to offer some 
novel illustrations, and to urge some practical results. 
For every thing he had advanced, he was under obliga- 
tions to Mr. Gallatin, and was perfectly willing to forego 
all claim, not merely to the merit of originality, but to 
any other merit whatever, if he could prevail upon the 
House to adopt the resolution, and institute the proposed 
inquiry. 


promises, to enable the paper to supersede the use of| * Huskisson’s speeches, vol, 3, pages 350, 351. 
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Mr. Gallatin himself had insisted strongly on the ban- 
ishment of the small notes, and had indicated a duty upon 
them as the appropriate means of effecting that end. It 
would be doing great injustice to that distinguished states- 
man to give his argument in any other words than his own. 
«*Congress has the power to lay stamp duties on notes, 
on bank notes, and on any description of bank notes. That 
power has already been exercised, and the duties may be 
jaid to such an amount, and in such a manner, as may be 
necessary to effect the object intended. This object is 
not merely to provide generally for the general welfare, 
but to carry into effect, in conformity with the last para- 
graph of the eighth section of the first article, those seve- 
ral and express provisions of the constitution which vest 
in Congress, exclusively, the control over the monetary 


this topic, however, he would modify the resolution so as 
to call for it. 

Mr. W. did not expect or desire that any act imposing 
a duty on small notes should pass at the present session. 
He deprecated crude and hasty legislation upon this or 
any other subject. It was possible the States would take 
the question up. He hoped they would. It was much 
more desirable, if it were practicable, that the reform 
should go on there. But if it could not, he was not dis- 
posed to surrender or neglect the constitutional control of 
that House over the currency. He wished to proceed, 
step by step, with public opinion. But he wished, also, 
to afford public opinion the best means of information, and 
that could probably be most effectually accomplished by 
discussions and inquiries there. 


———$—$—_ CT CCC || 


system of the United States, and more particularly those 
which imply the necessity of a uniform currency. The the circulation of small notes would meet with some op- 
exercise of the power for that object is free of any consti-| position at first. As the operation of the measure came 
tutional objection, provided the duties thus laid shall be to be more generally understood, its wisdom, he thought, 
unifurm, and applied to the Bank of the United States as | would be more generally admitted. The restoration of a 
well as to the State banks. The power of laying and col-; specie circulation for the whole retail trade of the coun- 
lecting duties, which is expressly granted, is alone suffi- ltry, was of great consequence, not merely on account of 
cient to effect the object.””* lits direct but its incidental effects; in promoting a sound 
‘The power of laying duties upon bank notes had been | and healthy state of the currency; in maintaining a copious 
twice exercised by Congress. Mr. W. referred gentle-| reserve of the precious metals for seasons of extraordinary 
men to the act of 1797, chap. 11, 3 vol. of Bioren’s Laws | pressure; in preserving the poor from loss by frauds and 
United States, p. 10, and the act of 1813, chap. 581, Laws | forgeries; but, above all, by checking overtrading and 
United States, 4 vol. p. 619, 620. Both acts imposed a | Overissues of paper, its effect, he thought, would be 
stamp duty, and authorized the Secretary of the Treasury | highly salutary. He trusted the recent experience of 
to commute it with the banks, in consideration of the pay-| France and England, and, indeed, this country, on the 
ment of a certain amount upon their annual dividends, | subject of a paper currency, would not be lost. 
viz. one per cent. by the first act, one and a half by the} Lt was, he thought, so clearly the interest of the people 
second. Regarded asa tax, no tax could be fairer. It} to restore a specie circulation, and exclude the small notes, 
was, perhaps, the only certain mode in which the people | that little opposition need be expected from them. He 
could be indemnified for the loss they sustained by the | anticipated some resistance, indeed, from the banks who 
small notes, and was, in effect, a tax on bankers’ profits. | had, or fancied they had, an interest in opposing it. Their 
Considered asa prohibition, it was, in his opinion, clearly | interest undoubtedly was to keep up as large a circula- 
authorized by the sections of the constitution referred to , tion of their paper as was consistent with their own safety. 
by Mr. Gallatin. But the cupidity of some, and the imprudence of others, 
Into that question, however, he would not enter gratui-| were continually urging them beyond the limits of security; 
tously. It was a mere inquiry which he proposed, and, of and the temptation held out to all by the fatal facility of 
course, it would be the duty of the committee making it putting into circulation a large amount of small notes, was 
to inquire as well into the constitutional power ef Con- | not easily resisted. Excessive issues, however, invariably 
gress, as the expediency of so exercising it. He did not | cause overtrading; failure of their customers; a revulsion of 
intend to inquire into the propriety of using any but an | the currency; general distress; and frequently bankruptcy 
unquestionable power. It was not enough that the end | of the banks themselves. The choice, then, was between 
was desirable, the means must be lawful. But in effect- |a smaller circulation, lower dividends, fewer vicissitudes, 
ing a beneficial object by legitimate means, he was not pre- | and greater security; and a larger circulation, increased 
pared to stop short, because the private interest of banks, or but uncertain and irregular dividends, frequent revulsions, 
bankers, or stockholders, might be affected or involved. It! and constant apprehension. Between these, the institu- 
was the public interest alone which he regarded. Hehadj| tions most wisely and prudently conducted would not 
demonstrated, he thought, that the people at large were | hesitate, and the wishes or opinions of the others ought 
losers by a small note currency. As soon as this was per-| not to be much regarded. 
fectly understood by them, they would, no doubt, apply| Mr. W. begged to be permitted a word of explanation 
the proper corrective in some shape. An honorable | respecting the direction he proposed to give the resolu- 
gentleman from New York, for whose opinions he had|tion. The inquiry would seem most naturally to belong 
great respect, [Mr. C. P. Warrs,] had suggested to him | to the Committee of Ways and Means, and he had directed 
the expediency of inserting in the charter of the Bank of| the resolution to the Committee on Coins. This he did, 
the United States a clause prohibiting the issue of all bills because the subject was intimately connected with the in- 
under twenty dollars, and, at the same time, providing | quiries in which that committee were engaged respecting 
that the bank should not receive in payment or deposite, | the gold and silver coin, and because he desired to sepa- 
on account of the United States, the bills (of any denomi- | rate, as far as possible, the matters embraced in his reso- 
nation) issued by banks which emitted small notes. He | lution, from the smallest even apparent connexion with 
{Mr. W.] doubted whether the desired effect would be pro- ithe absorbing question of the recharter of the Bank of 
duced by such a provision; and was certain that, unless | the United States, on which the Committee of Ways and 
the State banks could also be prevented, by some legiti- | Means had reported. He desired to keep the questions 
mate exercise of power by Congress, from issuing any | distinct. They were only thus far connected: if the Bank 
bills of a lower denomination than those permitted to the 'of the United States, or a bank similar in its effects, were 
Bank of the United States, the only effect would be to | not continued, the measures contemplated by the resolu- 
substitute, toa certain extent, a worse paper currency for |tion he had offered, were, in his opinion, indispensable to 
a better one. If any gentleman desired an inquiry into |save the currency from speedy, extreme, and dangerous 
|deterioration. If the bank was preserved, with such 
| modifications as experience had suggested, these measures 


It was to be apprehended that the attempt to suppress 
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alone would probably be sufficient to render our monetary 
system permanently sound, and to give it all the advantages 
which any thing less than a currency almost exclusively 
metallic could possess. One thing, at least, seemed certain. 
The present condition of our coinage and currency could 
not be permitted tocontinue. What was it? Withanew 
mint, which cost a hundred and seventy thousand dollars, 
and the annual expense of which would be forty or forty- 
five thousand dollars, we could not keep an American 
eagle or dollar in circulation. 

With a coinage of six millions, we were without a law- 
ful specie currency; since Spanish dollars were no longer 
to be seen, our own coin was exported, and the coins of 
the new American States were not, by law, a tender in 
payment of debts. 














GALES & SEATON’S REGISTER 


Live Oak Report.— Insolvent Debtors. 


2228 


[Marcu 20, 1832. 











INSOLVENT DEBTORS. 

The House resumed the unfinished business of yester- 
day, being the bill explanatory of the law for the relief of 
certain insolvent debtors of the United States. 

The bill was extensively debated, and occupied the 
House during the residue of the day. 

Mr. FOSTER withdrew his amendment (which propos- 
ed to strike out the second section of the bill;) and there- 
upon Mr. McDUFFIE moved to add to the second section 
the following proviso: 

** Provided, That no debtor of the Government shall be 
entitled to the benefit of this act, or of the act of which it 
is an amendment, unless it shall be made to appear to the 
satisfaction of the Secretary of the Treasury that such 
debtor has been discharged or relieved from imprisonment 


By the delay in coining we imposed a tax on the conver- | under the insolvent laws of the State in which he resides, 


sion of bullion into coin, equal to one-half or three-fourths | 


of one percent., from which the Government derived no 
benefit. 


And, with gold mines producing largely upwards of | 


or of any other State; or that he would be entitled to be 
discharged or relieved from imprisonment under the in- 
solvent laws of the State in which he resides, or of any 
other State; or that he would be entitled to be discharged 


half a million, we persisted in valuing that metal lower than | or released from imprisonment by the insolvent laws of the 
most of the European States, while we continued a wretch- | State in which he may reside, upon application to the pro- 
ed small note currency, at an actual loss to the people of a! per authorities thereof; or that he has been honorably dis- 
hundred and sixty or seventy thousand dollars annually. | charged by his creditors, or such portion of them as hold 


R laid before the House a communication | 
from the Navy Department on the subject of the live oak | 
lands, in reply to a call moved some time since by Mr. | 
Branca. 

Mr. CARSON suggested the propriety of referring the’ 
communication, should it be necessary to commit it at all, 
to the Committee on Naval Affairs. 

Mr. PEARCE moved that it be laid on the table, and 
printed. 


Mr. CAMBRELENG moved its reference toa select 
committee. 

Mr. BRANCH requested Mr. Pearce to withdraw his 
motion, which being done, he observed, that, as a mem- 
ber of the Naval Committee, he had felt it his duty to 
move the call to which this wasareply. He had done so 
without the intention of injury to any one, The House 
would doubtless recollect something of what had transpir- 
ed, and of the matters introduced by way of ameudment 
to the call. The subject might seem, to some, to possess 
no national interest, but he believed all who heard him 
would concur in the opinion that it was a subject of great 
interest to himself; and, if his personal wishes were to be 
taken into the account, he should certainly prefer the ap- 
pointment of a select committee. He knew that the Com- 
mittee on Naval Affairs would be the most appropriate 
committee for the consideration of such a document, but 
as he belonged to that committee, he should be better 
pleased with some other reference. 

Mr. CAMBRELENG said that he desired it to be un- 
derstood that in moving for a select committee he had 
no wish to be included within those of whom it should be 
composed. 

Mr. SHEPPERD supported the motion for a select 
committee, and moved the following instructions: 

‘© To inquire whether the Attorney General has been 
consulted as to the validity of the titles to the lands pur- 
chased of the honorable Joseph M. White; and if any opi- 
nion has been given by that officer, to call for it; likewise, 
to call on the department for the returns of the live oak 
agents since the 28th February, 1832, and the accounts 
rendered by them; also, to call for all the correspondence 
which may have taken place on the subject of the resolu- 
tion adopted by the House in relation to the live oak lands 
since the 28th February, 1832.” 

Mr. CAMBRELENG offering no objections, the instruc- 
tions were agreed to, and the committee ordered to con- 
sist of seven 


day of June, 1831.” 

Mr. McD. briefly explained his amendment, and the rea- 
sons which had induced him to offer it. 

Mr. ELLSWORTH went into an examination of the se- 


7 | three-f ; ; said debt the Ist 
i LIVE OAK REPORT. caer fourths of the debts due by said debtor on the 1s 
! The SPEAKE 


_veral clauses of the proviso, to all which he was opposed 


as being difficult, if not impossible, to be complied with, 
and bearing with harshness upon a set of unfortunate men. 
Mr. McDUFFIE thereupon modified his amendment so 
as, in some degree, to mitigate its most rigid features. 
Mr. REED objected to having any reference to the laws 


of the States. 


Mr. WAYNE addressed the House for some time in op- 
position to the proviso, which he considered as likely, in its 
practical operations, to defeat the very purposes of the law. 

Mr. MITCHELL, of South Carolina, took the opposite 
side, contending that the proviso was perfectly reasona- 
ble, and not so harsh as the ordinary provisions of bank- 
rupt laws. ; 

Mr. HUNTINGTON objected to the proviso, as going 
to treat the debtors of the United States in an unequal 
manner, since the bankrupt laws of some States required 
a great deal more from the debtor than those of others. 

Mr. PENDLETON confirmed the view taken by Mr. 
Hvuntixcton, by statements in reference tothe New York 
bankrupt laws. 

Mr. IHRIE was warmly in favor of the proviso, without 
which he could not vote for the bill. He was not much 
in its favor in any shape, as it was an aet of partial legis- 
lation, and if passed would probably prevent a general 
bankrupt law. 

Mr. DRAYTON believed the intentions of all the mem- 
bers in reference to this class of unfortunate debtors were 
substantially the same; but, in guarding against one evil, he 
thought they were introducing another which was greater. 

Mr. ELLSWORTH replied to Mr. Turre. ; 

Mr. DODDRIDGE suggested some legal difficulties in 
cases where the property of the debtor was secured by 
mortgage, decrees in equity, &c. 

Mr. LHRIE insisted upon the view he had before taken, 
which he explained more at large. 

Mr. McDUFFIE, having called for the reading of a part 
of the report of the Secretary of the Treasury, (in which 
that officer takes the position that it would be useless and 
improper for the United States to release its claim upon a 
debtor, unless his other creditors would do the same, ) went 
into a general reply to the objections which had been made 
to his ameudment, insisting on the unguarded conditions 
of the rights of the United States, in cases where indivi- 
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duals became bankrupt, and upon the necessity of caution} Every merchant well knows how much his own ~ 
before the claims of the Government were relinquished. |dends are diminished, and in many instances: dwin — 
Mr. DAVIS, of Massachusetts, thought this bill had no} down to nothing, in consequence of this necessity, yr 
analogy to a bankrupt law, but merely gave a discretion] no one denies or objects to, of providing in full for debts 
to a high officer of the Government to do that with respect | due the United States. - sail 
to its creditors which a private individual would do, and} And yet, with all these guards, cases do arise of indebt- 
no more. edness to the Government, without the ability to pay, both 
Mr. McDUFFIE replied to Mr. Doppninee, suggesting | of principals and sureties. Men are overtaken by unfore- 
that the difficulty he referred to would be removed, as in| seen misfortune—-their property is wrested from them by 
private cases, by an assignment of the whole interest of the| grasp of law before they are aware. Their credit sud- 
debtor, be that what it might. He expressed great alarm| denly fails, because, perhaps, their situation is better 
at the principle of general discretionary power alluded to| known to others than to themselves. For it et oy 
by Mr. Davis. It involved an amount of patronage with| degree of courage for a failing man to look his affairs in 
which he would entrust no man. the face. ; sh th 
Mr. APPLETON said that it appeared to him that the| The question then arises, what will you do with these 
Government of the United States ought to abandon alto-/ persons’ Get the money you cannot—you may in some 
gether the system of giving credits on their accruing reve-| cases get something—but payment is not to be had: _ 
nue, or to treat those unfortunate persons who became! real question is, whether you will condemn these un _ 
indebted to them without the ability to pay, in a manner|tunates to idleness and hopeless penury for life. The 
bearing at least some remote analogy to that in which the| gentleman from Georgia (Mr. Foster] says we are “9 
same description of persons were treated by individuals in} to legislate for individuals; the only question, he thinl 8, 
a mercantile community. is, how we may secure the greatest amount of money - 
The United Statesin giving this credit became parties in a|the Government. He would not discharge any one with- 
mercantile transaction—they contracted a debt with peo-| out the payment of something; if the party himselfhave no- 
ple in foreign trade; and it was not necessary for him to thing, something may, perhaps, be wrung from his friends. 
point out the losses to which men engaged in commerce| I view the matter very differently--we do legislate 
were liable by fluctuating markets, by bankruptcies, by| for individuals. The humblest petitioner coming to this 
war, and by shipwrecks, events which defeated the best} House, complaining of injustice or hardship under the ope- 
concerted plans, and frequently involved the cautious and | ration of our laws, is heard, and, on making out his case, 
judicious in loss, and sometimes in ruin; much more the}is relieved. Yet this miserable classare spurned from our 
bold, the unskilful, and the simple. He believed the|door as criminals. The severe code of the common law, 
more experience any man had in commerce, the more was| which considers every unfulfilled promise to pay as a 
he satistied of the uncertainties attending it. crime, is applied to them in all its severity. With a cer- 
He thoughtit was not too much to say that mercantile cre-} tain class of debts it may be so; but it isa system of morals 
dit was given with a tacit understanding between the par-| which, in its application to commercial debts, is repudiat- 
ties that the party giving credit should bear a portion of led by every mercantile community. If there be a crime, 
those losses where they swallow up the whole property of] the Government are parties to it. By giving a credit for 
the debtor, and leave him in a state of bankruptcy. ‘This|amount of duties on goods imported, two or three times 
is the principle of the bankrupt laws which have been) longer than the usual mercantile credit on the goods them- 
adopted by every mercantile community except our own;| selves, and refusing to allow any discount for anticipation 
and which are not adopted here, only because other inte-| of payment, a temptation is held out for the employment 
rests outweigh the commercial interest. lof the capital thus furnished to the importer, in trade, 
But here, in this country, where no such law exists, it} with all its uncertainties. Whatever difference of opinion 






























































































































may be said to be wholly unknown that a merchant should 
refuse to discharge an insolvent debtor, who has not been 
guilty of fraud or deception, on his making an equal dis- 
tribution of his effects. All must admit the equity of the 
principle of a bankrupt law, which carries such distribu-| 
tion into effect, whatever difference of opinion there may 
be as to the danger of fraud and evasion of the principle 
under such a law. 

It is true that the United States do not profess to give 
credit on the same terms with other persons giving mer- 
cantile credit; they require a joint bond, with two sure- 
ties, and have established a legal right of priority over all 
other creditors. 

They may be said to take a bond of fate fur the security 
of their debt. Accordingly, the cases of failure of payment| 
to the United States are very rare. It is well known that | 
there is no escape from the iron grasp of this creditor. 
Noman voluntarily becomes bankrupt without making pro- 
vision for the United States, the inexorable creditor who 
has no ear for human suffering. Whoever else may suffer, 
this creditor must be appeased. It never enters into the 
calculation of any man to become insolvent under circum-| 
stances in which he shall remain a debtor to the Govern-| 
ment. Every such instance is contrary to all calculation| 
and all intention. There may be cases of fraudulent with- 
holding of property—that is another matter, and it is the 
cautious endeavor of this bill to exclude cases of that cha- 
racter; but no instance ever occurs in which a man, finding 
he will be unable to pay all his debts, voluntarily, and of 
choice, leaves those due to the United States unprovided for. 








| ruptcy. 


there may be in reference to other changes in the revenue 
system, I trust there can be none as to the expediency of 
shortening the credits on duties. ; 

I confess, Mr. Speaker, 1 was somewhat surprised at 
the construction made by the legal department of the Go- 


}vernment upon the law of the last Congress in relation 


to the term insolvent. 

I had supposed the word had a meaning altogether ge- 
neral and well understood--the want of property sufficient 
to pay ourdebts. ‘The original meaning is somewhat me- 
taphorical, arising from considering money as the univer- 
sal solvent by which every description of property is re- 
solved or melted into one fluid mass. It seems a very apt 
and natural expression of the idea that a man’s property 
will not furnish a sufficiency of this fluid to balance or 
liquidate his debts, by which we say that he 1s insolvent, 
or, in other words, incapable of this operation. T his ge- 
neral meaning seemed to me a more natural application of 


ithe term, than that which narrows it down to a technical 


‘*legal bankruptcy,” especially as we have no legal bank- 
I do not, however, mean to question the pro- 
priety of that decision--there is no limit to legal ingenuity 


|in making nice distinctions, and it is not for the unlearned 


to cavil at its application. 

That construction, however, has, in a great measure, 
defeated the object of the bill of the last session. And 
it seems to me proper to give it the liberal construction 
proposed by this bill. I am apprehensive that the amend- 
ment of the gentleman from South Carolina [Mr. McDer- 
F1E] will very much narrow down its usefulness. He 
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thought the extending relief to all who are unable to pay Wepwespay, Marcu 21. 


their debts, a very uncertain and unlawyerlike expression,|] Mr. AD AMS, from the Committee on Manufactures, 
and observed that many a man, in perfectly good circum- reported a bill for the prevention of frauds upon the re- 
stances, is unable to pay his debts ona sudden emergency. | yenue; which was read twice, and committed. 

But the emergency is of his own making; it is notin the] Mr. A. said that he availed himself of the present op- 
bill, nor can it happen under it; it only applies to cases portunity to state to the House that it was not his intention 
of delinquency, which have happened long since; and|to renew the request he had made last week to be ex- 
whoever knows much of the feelings of mercantile men, | cused fromserving any longer on the Committee on Manu- 
must be aware how strong is that principle which impels|factures. He was induced to withdraw the request, as 
them to postpone and put off the day of failure of pay-/it had been intimated to him that several gentlemen of 
ment. There is, therefore, no danger of the benefits of|the House, for whose opinions and wishes he had the 
this bill being applied to persons in easy circumstances. | most respectful deference, were unwilling to vote upon 
You have made ample provision against fraud; you appoint | the question, either to grant or to refuse his request. He 
your own commissioners, who make a report of all the/had also ascertained that his place as chairman of the 


facts in the case, under the scrutiny of the United States’ |committee would be supplied by a gentleman from New 
attorney. The Secretary of the Treasury is only autho-| Jersey, in whom he had the most entire confidence; so 
rized to grant a discharge on being perfectly satisfied that |that all the interests of the manufacturing interest would 
every thing has been fair. He exercises this discretionary |be attended to, and would not suffer during his absence. 
power under the responsibility of being liable to be called |{t had also been intimated to him that the report of the 
on by this House, in every case, to exhibit the grounds of} Secretary of the Treasury, proposing a modified rate of 
his decision. ‘The security against fraud must be ample. | duties, would not be made as early as he had expected. 
It appears to me, therefore, that every principle of|For these reasons, he was induced to withdraw his re- 
economy, justice, and humanity, requires that we should | quest, and he now mentioned it only to apologize to the 


reject the amendment, and pass the bill. i House for having given them any trouble upon the subject 
Mr. HOWARD argued strenuously in favor of the} whatever. 


amendment. The safety of the United States in refer- TEMPERANCE PETITION. 
ence to its custom-house bonds had been owing to its 
known inexorability. He feared the present bill would 
go to break in Lo that principle, and lead to still fur- 
ther relaxation of the existing system. 

After some remarks from Mr. DRAYTON, as to the 
present power of the Secretary of the Treasury, which 
was paramount even to a judicial decision, the question 
was at length taken on the proviso, which was carried 
without a count. 

Mr. McDUFFIE then moved further to amend the bill, 
by adding to it the following section: 

** And beit further enacted, That nothing contained in 
this act, or in the act of which it is an amendment, shall 
be construed to entitle any Government debtor to be 
discharged, until it shallappear to the satisfaction of the 
Secretary that the sureties of such debtor are unable to 
pay the said debt, and that they are entitled to the provi- 
sions of this act in like manner as the said principal debtor 
shall be entitled to the same; nor shall any thing in this 
act, or the act of which it is an amendment, be construed 
to entitle any joint debtor to a discharge while any of the 
persons jointly indebted with him, whether as principals 
or securities, to pay the debt, or any part thereof, unless 
all the property of the said joint debtors be surrendered 
to the United States.” 

Mr. CAMBRELENG was opposed to the amendment, 
and requested Mr. McDurrie to withdraw it. 

Mr. ELLSWORTH. objected to it as bearing hardly on 


Mr. ROOT, from the Committee on Agriculture, to 
which had been referred the memorial of the Pennsylva- 
nia Society for the discouragement of the use of ardent 
spirits, said that the memorial in question had been, in 
the first instance, referred to the Committee on Commerce, 
from which it had been transferred to the Committee on 
Agriculture. He [Mr. R.] could perceive no power or 
right in the committee to provide for the destruction of 
orchards and rye fields. Indeed, he was under the impres- 
sion that that committee had been instituted to devise 
means for their encouragement and improvement. Neither 
could he suppose that the proper reference of the memo- 
rial was to the Committee of Ways and Means, whose in- 
terposition was considered necessary, when it was in eon- 
templation to impose higher duties upon imported spirits. 
The proper destination of it would be to the Committee 
on Manufactures, which could best investigate into the 
complaint concerning the ardent spirits of domestic manu- 
factures, which so greatly disturbed the peace of the 
temperance societies. He moved, therefore, that the 
subject be referred to that committee. 

Mr. HORN objected to its being sent to that committee, 
as they had no special cognizance of the subject of the 
memorial, and he thereupon moved that it be laid on the 
table. 
| ‘lhe motion was negatived, and the memorial was finally 
referred to the Committee on Manufactures. 


the principal, by making him answerable not only for the . COINS AND CURRENCY. 
poverty but the honesty also of his sureties. The subject again coming up in order, 

Mr. WHITTLESEY moved to amend the section by| Mr. WILDE resumed the course of his observations on 
adding to it the following clause: his resolution respecting coins and currency, which had 


‘Or unless said sureties shall file their consentsin|been cut off yesterday by a motion to proceed to the 
writing with the Secretary of the Treasury. That the jorders of the day; but he had proceeded only for a short 
privileges of this act, and the act to which it is an amend-|time, when he gave way to an explanation by 
ment, may be extended to their principal, without any} Mr. CAMBRELENG, who said he was indebted to the 
prejudice to their liability.” politeness of the gentleman from Georgia for an opportu- 

Mr. WICKLIFFE thought the amendments of Mr. |nity to propose an amendment to his resolution, which he 
McDvrrtie confined the benefit of the bill too much to the | was obliged to do now, as he should leave the city to-day. 
principal debtor, without providing for those who might| He would trespass but a very few moments on his indulg- 
have been his securities. ence to explain his object. We had had hitherto nomi- 

Mr. McDUFFIE accepted Mr. Wurrresry’s amend- nally two, but practically but one standard, which was 
ment as a modification of his own; and the question being|silver. A bill had been reported by the Committee on 
put, the amendment was agreed to as modified, and the | Coins to adjust the standard of gold more near to its rela- 
bill ordered to be engrossed for a third reading to-mor-| tive market value with silver. He thought it all-important 
row; and then to obtain the practical benefit of the use of both coins; 
The House adjourned. at the same time it was necessary to establish, if possible, 
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but one, and that an invariable standard for the value of 
property and the payment of debts. He had fora long 
time concurred with the ancient opinion of political eco- 
nomists in favor of one metal as a standard. He had, 
however, after much study and reflection upon the sub- 
ject, reached a conclusion which he had derived from the 
treatise of a very distinguished gentleman, (Mr. Gallatin, ) 
that we were, by adopting these ancient opinions, he 
believed of Locke and Newton, actually sacrificing a 
practical and general good to a metaphysical abstraction; 
but it was necessary to be cautious in introducing the use 
of both metals, lest we introduce with them two standards 
for the value of property, and both fluctuating. We 
must not rely on the experience of France. Her condi- 
tion is altogether different from ours. She has four hun- 
dred and fifty millions of dollars of specie, with but a 
comparatively small bank note circulation; we have but 
twenty to thirty millions in specie, and a large paper 
circulation; we are also midway between the gold regions 
of America; and gold and silver will be always more or 
less variable. The plan he proposed would give the use 
of both, and yet preserve but one standard; it was a mo- 
dification of the English plan; the English had a spurious 
silver currency; ours would be purer and better. Our spe- 
cie had been diminished ten millions in eleven years, while 
we had a large circulation of United States’ Bank paper. 

Mr. WILDE said he accepted the amendment, and 
would incorporate it into the resolution, with a further 
modification, making the resolution read as follows: 

Resolved, That the Committee on Coins be instructed 
to inquire into the expediency of authorizing prompt 
payment to be made in coin for bullion delivered at the 
mint; requiring a seignorage not exceeding the expense 
of coining; imposing a duty on bank bills of small deno- 
minations; making gold coins a tender for large, and silver 
coins a tender for small payments only, and adopting any 
and what other measures for the purpose of preserving 
an adequate supply of gold and silver coins in use, and 
increasing the specie circulation of the country. 

Mr. WILDE then resumed and concluded his remarks; 
[the whole of Mr. W.’s speech is given connectedly 
above;] and the question was about to be taken on his 
resolution; when, 

On a motion for the orders of the day, the House re- 
sumed the consideration of the amendments proposed by 
the Committee on 


PUBLIC LANDS 


To the bill from the Senate supplementary to the se- 
veral Jaws for the sale of public lands. [The bill propos- 
ed to allow actual settlers to purchase one-sixteenth of a 
section, forty acres. ] 

Mr. WICKLIFFE moved further to amend the bill by 
adding to the proviso a clause, the effect of which was to 
allow a settler who had improved a little spot to purchase 
the quarter section he occupied, without including land 
that he did not want. 

Mr. HUNT moved to amend the amendment by insert- 
ing the word ‘* quarter,” so as to allow only one quarter 
section to be entered by the same individual. 

The amendment was opposed by Messrs. DUNCAN 
and WICKLIFFE, and advocated, at considerable length, 
by the mover, who thought that if the object was to ac- 
commodate such poor emigrants as were not able to buy 
eighty acres of land, his amendment would fully meet the 


emption rights to those who had gone on the public land, 
and subdued the wilderness. 

Mr. SEVIER warmly advocated the bill, and as warmly 
opposed the amendment offered by Mr. Hunr. To ob- 
viate an objection which had been urged by that gen- 
tleman, in reference to the expense of the land books, 
he offered to defray that out of his own pocket. He also 
defended the squatters, and hoped the bill would not be 
postponed, lest ‘‘ hope deferred” should ‘‘ make the 
heart sick.” 

Mr. HUNT renewed his motion to postpone; which was 
negatived—-yeas 52, nays 71. 

Mr. Hunt’s amendment was now further opposed by 
Messrs. MARDIS, DUNCAN, McCARTY, LEWIS, 
ASHLEY, and CLAY, and advocated by Messrs. HUNT, 
and McCOY, of Virginia, when the question being taken, 
the amendment was rejected. 

Mr. VINTON went at considerable length into an argu- 
ment to show that the bill would not apply in practice to 
refuse land which had long been in market, and would not 
sell; but, as it now stood, would apply to land never exa- 
mined, but by speculators, who would be at liberty, the 
very day after an auction had taken place, to secure to 
themselves water privileges and choice spots, and thus re- 
tard, rather than advance, the settlement of the public 
domain. With a view to prevent this consequence, he 
moved a proviso, going to confine the operation of the bill 
to land which had been ten years in market. 

Mr. WICKLIFFE strenuously opposed this amend- 
ment, the effect of which would be equivalent to confin- 
ing the operation of the bill to the State of Ohio, andsome 
parts of Indiana. He insisted that the bill was so guarded 
that none of the effects could follow which were so much 
dreaded by Mr. Viwron. 

Mr. McCARTY protested against the amendment, as 
giving an unjust preference to the rich over the poor. 

Mr. VINTON replied with some warmth to the remarks 
of Mr. Wick.u1rre in reference to Ohio. The bill, instead 
of applying only to that State, would embrace fifty mil- 
lion acres, to which his amendment would apply, while of 
those lands Ohio contained but four millions. 

Mr. LETCHER, hoping to bring the discussion to a 
close, gave notice that he would move an amendment, in 
substance as follows: 

** That the benefit of this law shall not be enjoyed bya 
purchaser, unless the tract he enters is intended for culti- 
vation, or is an addition to his improvement.” 

The question being put, Mr. Vixron’s amendment was 
rejected. 

Mr. LETCHER then moved his; it was opposed by 
Messrs. CLAY and THOMAS, as bearing hardly upon 
poor men, and imposing on them conditions such as were 
| not required from richer settlers. 

Mr. LETCHER, after some humorous remarks as to 
the great zeal professed in all public assemblies for the 
| poor, argued to show that his amendment would operate 
|expressly for the benefit of the poor settler, and conclud- 
led an amusing speech by observing, that when poor men’s 
jrights were spoken of, he was always in danger of saying 
too much. 

Mr. Letcuer’s amendment was agreed to; and the 
|question being put on concurring with the amendment 
|proposed by the Committee on Public Lands in the Se- 
inate’s bill, it was carried, and the bill ordered to be read 
‘a third time to-morrow. 


case, while it prevented speculation and an abuse of the | 


law. Mr. H. concluded by moving to postpone the fur- 
ther consideration of the bill until Monday next, but with- 
drew the motion at the request of 


Mr. WICKLIFFE, who moved to amend Mr. Hunt’s | 


amendment by inserting the word ** two,” so as to allow 


the settler to enter two quarter-quarter sections of forty 
acres each). 


| 
| 
i 


Mr. W. then spoke in favor of granting pre- | 


| ‘Tuurspay, Marca 22. 
CURRENCY. 


The House resumed the consideration of the resolution 
|offered by Mr. Witne, on the subject of the coins of the 
| United States. 

Mr. ALEXANDER, of Virginia, proposed an amend- 
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ment, which went to strike out that clause of the resolu- 
tion which directs an inquiry as to the expediency of lay- 
ing a stamp tax on bank notes of a small denomination, 
and to insert in lieu thereof that the committee inquire 
into the expediency of prohibiting the notes of State 
banks, of a less denomination than five dollars, to be receiv- 
ed in payment of debts due to the United States. 

At the suggestion of Mr. WILDE, Mr. ALEXANDER 
consented to modify his resolution, so as to add the one 
clause without striking out the other. 

Mr. ROOT, of New York, observed that the amend- 
ment as modified required a few observations from him. 
The resolution provided for an inquiry into the propriety 
of making gold a legal tender in the payment of large 
sums, and silver in the payment of small. In looking at 
the bill which had been reported by the Committee on 
Coins, he perceived that it was proposed to fix the weight 
of the gold eagle of the United States at nine and nine- 
tenths pennyweights of pure gold, eleven pennyweights 
of standard gold, which standard appears to be fixed by 
the bill at one-tenth part alloy. This would establish a 
relative value of the new coin in proportion to that now in 
use, which would make the present gold eagle worth ten 
dollars and forty-one and two-thirds cents. 

If this calculation was correct, the bill would not pro- 
duce the result anticipated by the committee, which was 
to prevent the exportation of gold coin as bullion. Our 

old coinage at present, which amounted to more than 
half a million annually, was in effect a mere inspection of 
gold to that amount, and a stamping it for exportation. 
The Government now employed the Bank of the United 
States at a very considerable expense in the refining, as- 
saying, and stamping the gold for exportation from the 
United States. They put upon it a stamp, which, by ascer- 
taining its degree of fineness, gave it a value in the Euro- 
pean market which it would not otherwise possess. Now, 
it was the design of the committee, if he understood the 
matter, that our gold coin should be retained in the coun- 
try, and enter into circulation. But if the eagle was to 
have the degree of fineness provided by the bill which 
they had reported, our coin, instead of entering into the 
circulation of the country, would still go abroad as bullion. 
The relative value between gold and silver, according to 
the provisions of this bill, would not be as fifteen to one, 
as the ratio was fixed by the old law, but as 15.625 to 1. 
That was not the relative value of the two metals in the 
mercantile world. By the laws of Spain, which extend- 
ed also to her provinces, the ratio was as sixteen to one. 
That had been the ratio at the Havana, in Mexico, and 
at Lima; and since the revolutions in South America, 
the same ratio had been continued by the new Govern- 
ments. In France the ratio formerly depended on the 
market value; but about thirty years since, under the con- 
sular, or early under the Imperial Government, it had 
been fixed at 15.5 to 1. 


fineness of twenty-two carats, and it was worth more than 
bullion of the same weight and fineness. 

Mr. R. inquired whether our own coin ought not to have 
the same advantage. He insisted that the gold eagle 
ought to pass at a rate above mere bullion, equal to the 
expense of the coinage, but not more than if the relative 
value of gold to silver was fixed at sixteen to one, it would 
not be more than equal to the relative value in England, 
and therefore our gold coin would be retained in this 
country. When our mint was first established, the ratio 
fixed by our law was the same as that which then prevail- 
ed ‘abroad, namely, fifteen to one; for we had been, and 
ever must be, governed by the great money markets of 
Amsterdam an London. Paris, also, had lately come in- 
to the competition, though somewhat in the rear. But 
the difference had been increasing ever since. Why? 
There was not now that demand for silver for exportation 
to Asia which there had been forty years ago. At that 
time a premium was paid of from two to five per cent. on 
Spanish dollars for exportation to China, because the 
Chinese, having learned the assay of that species of dollars, 
were willing to take them in tale. At that time the rela- 
tive value of gold to silver was nearly as twelve or twelve 
anda half to one. So that an English East Indiaman 
would take a part of her return cargo in gold, and make 
a profit upon it. But since our merchants had ceased to 
export silver to Asia, it was of less value in our market. 
This was the true cause of the relative increase of the va- 
lue of gold, and not, as had been stated by an eminent 
writer, (Mr. Jacobs,) the appreciation of the precious 
mets, in consequence of the mines of South America 
having, in a great measure, ceased to be worked. ‘That 
theory was contradicted by the fact, for silver had not in- 
creased, but had relatively diminished in value; since the 
vast improvements had been introduced in manufactures, in- 
stead of importing fabrics from Asia, and paying for them 
in specie exported thither, the scale has been turned, and 
the fabrics of Europe were now exported to the East. As 
this cause for the appreciation of silver had ceased, and 
was not likely ever to take place again, Mr. R. insisted 
that gold ought to be stamped with a value of sixteen to 
one, according to the Spanish standard. Such relative 
proportion in value would make the present eagle worth 
$10.666666. It was often worth that now in market, not 
from the course of exchange, but from the relative value 
between gold and silver. It was indeed true, that when 
the nations in the North of Europe had recently been en- 
gaged, and others preparing for war, and there had been 
a consequent drain of specie from England to the continent, 
this had produced a correspondent drain from this country 
to England. But as soon as that temporary cause had 
ceased, specie had resumed its former market value, and 
its price had fallen. The difference of value between 
the two metals was likely to continue. 

Mr. R. concluded by observing that he had thrown out 


But since that time the market value of gold was higher} these remarks as hints to the committee, who, he hoped, 


thanthat. ‘The relative value of gold to silver in England 
varied 15.65 to 15.95 to 1. Ithad gone as highas 15.97. 
In France it had been at 15.82. 
a law of the United States established the ratio at 15.625, 
the gold would inevitably be exported as bullion. Why, 
then, had not the committee put the ratio higher? Be- 
cause fears were entertained that as the bill created a 


it was plain, then, that if 





would revise their bill, and put such a value upon our 
own gold coin as would prevent its exportation as bullion. 

Mr. HUNTINGTON observed that the committee had 
the subject under consideration, and would avail them- 
selves of all the lights they could obtain. But as the reso- 
lution of the gentleman from Georgia proposed nothing 
more than an inquiry, he hoped that the House would per- 


double standard both of silver and gold, if the ratio were | mit the question to be taken on it before they proceeded 


fixed too high, silver would be exported. Had the com- 
mittee fixed the ratio at sixteen to one, it would not have 
been higher than that of the coin called a sovereign in 
England. What was the market value of our own gold 


coin at present? It was a premium of from four and a half 


to five and a half percent. ‘The premium on sovereigns 
was from eight and a half to nine percent. A sovereign 
was worth, therefore, about four per cent. more than our 
own coin. The gold coin in England was assayed at a 


j taken. 
| tion. 


to the orders of the day. 
no objection to it. 
Mr. IRVIN, of Ohio, said the gentleman was much mis- 
He, for one, had strong objections to the resolu- 
There was one clause in it to which he never would 
yield his consent. He referred to that which proposed a 


He presumed there would be 


'stamp duty on bills of the State banks below a certain 
| denomination. 
| States, which never should have his vote. 


This was a violation of the rights of the 
It was an as- 
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sumption of a right to interfere with the circulating me-| partment, the Commissary General’s Department, the 
dium of the States, and, if adopted, would operate as a| Department of Engineers, that of the Topographical En- 
virtual prohibition of so much of that circulation as was | gineers, and that of the Commissary General of Subsist- 
to be taxed. Before any vote was taken on the resolution, |ence, were deducted from the total number, it would be 
the House passed to the orders of the day. | found that the residue were not more numerous than was 
THE ORDNANCE BILL jabsolutely necessary for the number of regiments and 
;companies in the army. And, besides, the peace esta- 
Was then taken up, and Mr. DRAYTON, chairman of | blishment of our army was expressly intended to preserve 
the Comm'ttee on Military Affairs, observed that, instead | a body of accomplished and experienced officers, prepared, 
of taking up the time of the House by going into a de-|in case of war, at once to take the field, and to drill and 
tailed explanation and defence of the bill, he would con- | form an efficient body of troops. It had been intended 
tent himself with calling for the reading of a report from |to preserve the Ordnance Department as a distinct corps, 
the War Department, which would very fully explain the | but Congress, at the close of the war, had been anxious, 
necessity for the bill, and the ground on which the com-|from motives of economy, to reduce the army to the 
mittee had proceeded in reporting it. jutmost extent practicable, and had therefore merged the 
The report was then read at the Clerk’s table. jordnance in the artillery corps. The experiment had 
Mr. COKE, of Virginia, after a complimentary allu-|been tried, and had not succeeded. It was impossible 
sion to the deservedly high standing of the chairman of|that well appointed and thoroughly educated ordnance 
the Committee on Military Affairs, proceeded to oppose | officers could ever be produced by such a plan, and it was 
the bill as being wholly unnecessary. Those who wield-'to obviate the evils which experience had shown to at- 
ed arms in the field, were the most proper persons to be|tend the existing arrangement, that the present bill had 
entrusted with the construction and preservation of them. | been introduced. The amount of arms now belonging to 
He adverted to the large proportion which the officers of|the country was very great, and a large number of them 
our little army at present bore to the number of privates | had been materially injured, owing to the unskilfulness of 
under their command, which amounted to the enormous | those to whose care they were committed. 
average of one officertoevery ten men. The bill went to} Mr. DRAYTON contended that the new section pro- 
augment the number of officers, by adding thirty or forty | posed by the gentleman from Virginia, and intended to 
more. |restrict the appointment of officers of this corps, was un- 
{Here Mr. DRAYTON interposed to correct the state-| constitutional. The power was confided to the President 
ment of the gentleman from Virginia. There would be |and Senate, and the House could not touch it; they might 
an actual increase of only ten officers. To the thirty-two|as well undertake to regulate the appointment of judges of 
officers proposed, at present belonging to the corps, four|the Supreme Court. The officers of the former ordnance 
only were to be added, and the remaining thirty-two corps had been transferred, not exclusively into the artil- 
were to be detailed from the artillery. } lery, but also into the infantry. Appointments, there- 
Mr. COKE went on to advert to the variety of military | fore, might safely be made from both. 
corps already in the army, and opposed the creation of} Mr. WILLIAMS, of North Carolina, contended against 
any other. The army did not need a closeted philoso- | this construction, which to him was perfectly novel. By 
pher to dictate the construction or preservation of its|the act of 1821, the President had been directed to select 
arms. This should be confided to those who used them. | the officers only from the corps of the army. If Congress 
But if this bill must pass, he moved to amend it by strik-|had a right to restrict him to the whole army, it might, 
ing out the words ‘‘army of the United States,” and in-}on the same principle, confine him to any portion of the 
serting ‘‘artillery and infantry.” He wished to render|army. Mr. W. objected to the bill, as proposing an in- 
the pay and emoluments of this department definite. In|crease in the number and expense of the army, and this, 
some of our corps the officers received ninety dollars, in| for an object of no utility, but for a change, which was 
others only seventy-five dollars. jlikely to prove highly injurious. ‘The ordnance corps 
The CHAIR pronounced the motion out of order; on | had been organized in 1815, and after anexperiment of six 
which Mr. COKE said he would then move that the bill|years the policy had been abandoned, and the corps 
be recommitted, with a view not only that it might be | merged in the artillery. 
thus amended, but that two additional sections might be{ Mr. W. then argued to show the propriety and advan- 
added to it, which he read. | tage of having artillery officers acquainted with the duties 
The object of these sections was to restrict the discre- \of the ordnance service; but the effect of this bill would 
tion of the officer presiding over the department, by | be to putit out of the power of the officers of artillery to ob- 
requiring him to make the selection from the artillery |tain that advantage. He denies that the present system has 
rather than the infantry corps, as the officers of the latter |been attended with any injurious consequences. Officers 
corps were more likely to be acquainted with the con-|in the ordnance service were as permanent now as they 
struction and management of cannon and of gun car-|would be under the new bill. Many of themhad been eight 
riages. The other section was intended to cut off from|or nine years in that service, and the Secretary of War 
these officers the opportunity of doing what he under- | might retain them in the corps for life. He understood 
stood could now be done by certain individuals, viz. |that the oflicers were allowed a per centage on their dis- 
drawing twice and thrice the amount of pay allowed them | bursements. 
by law. [Mr. DRAYTON interposed to correct this statement. 
Mr. VANCE said there was a provision of this kind al-|Such was neither the law, nor the practice. Nor was it 
ready in the bill. It reduced the pay of colonels from | proposed in the bill. ] 
ninety dollars to seventy-five dollars, and that of all other} Mr. WILLIAMS went on to insist that there were 
officers in proportion. more officers attached to the ordnance corps than was at 


Mr. DRAYTON addressed the House at length, in 
reply to the objections of Mr. Coxe, and in explanation 
and defence of the provisions of the bill. The apparent 
disproportion of officers to men in our army was caused 
by the circumstance that the duty which in other armies | 


all necessary, and he named several posts where two offi- 
cers were stationed, in some instances with not more than 
eight or ten men under their command. The artillery 


| had been over-officered with an express view to this service. 


We had but four regiments of artillery, and two hundred 





was assigned to various distinct staffs, was in our service 
almost altogether performed by officers of the line. 
When the officers attached to the Quartermaster’s De- 


and twenty-four artillery officers. Our thirty-two posts 
might very well be supplied fromthem. No officers were 
needed at our national armories, much less at the private 
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armories. Not more than twenty-one would be needed, 
while, to supply this want, the Government had seventy- 
two officers at its command. 

Mr. W. concluded by disclaiming any paltry ambition 
after popularity, and protesting the independence and 
integrity of his course. 

Mr. BARRINGER considered the bill as essential not 
only to the perfection, but to the proper existence of the 
army. He adverted to the circumstances which had caus- 
ed the abolition of the ordnance corps, and dwelt upon the 
many and great evils which had grown out of that event; 
the want of all inducement to application and study, with 
a view to the acquirement of the various and extensive 
learning required in a well-trained ordnance officer, 
while the appointment was temporary, transient, and 
wholly uncertain. He referred to the insufficiency of a 
great part of the muskets provided for the militia during 
the last war, many of which proved much more destruc- 
tive to those who used them than to the enemy against 
whom they were directed. He insisted much on the advan- 
tages that would follow the proposed amendment, and 
denied that any additional expense would be incurred by 
the country. A certain amount of patronage would be 
given to somebody, he did not know whom. He presum- 
ed the selection would be made by a board of commis- 
sioners, and that it would be made without partiality, from 
the best and most competent officers the country could 
produce. 

Mr. BATES, of Maine, now moved the previous ques- 
tion, but the House refused to sustain the call. 

Mr. DUNCAN inquired whether the bill proposed to 
retain the four supernumerary captains and forty super- 
numerary lieutenants now attached to the artillery. 

Mr. DRAYTON replied in the negative, and again brief- 
ly explained the provisions of the bill. 

Mr. DEARBORN addressed the House in favor of the 
bill. He enlarged upon the advantage of the new plan, 
as furnishing a valuable school for junior artillerists, who, 
having been detailed into the ordnance for a season, 
would return to their own regiments prepared to become 
accomplished and efficient officers. He was not acquainted 
with the present state of this corps, but he took it for 
granted there were many gentlemen in it, who were not 
competent to instruct young officers in that extensive 
range of science that was requisite to adue discharge of the 
duties of the ordnance service. The experience of all na- 
tions had shown the wisdom of a division of labor, in order 
to the attainment of perfection either in arts or in arms. 
It would certainly be expedient to apply this principle to 
our own military establishment, and to afford to our gal- 
lant and aspiring young men the means of acquiring all 
that knowledge which would make them the ornament as 
wellas the defence of their country. 

Before any question was taken on the bill, 

The House adjourned. 





Fripay, Marcu 23. 
CURRENCY. 

The resolution of Mr. Witpr, on the subject of the 
coins of the Unitd States, again coming up as the unfi- 
nished business from yesterday morning, 

Mr. IRVIN, of Ohio, said, when this resolution was 
before the House yesterday, he then intended to move to 
strike out that part of it which proposes an inquiry into 
the expediency of ‘‘imposing a duty on bank bills of low 
denomination, or a tax onthe banks issuing them; or pro- 
viding that the bills of such banks shall not be received in 
payment to, or deposited on account of, the United States;” 


but was prevented from so doing by a call for the orders | 


of the day. 
The portion of the resolution to which I refer, said 
Mr. I., deeply involves the local currency of the country, 
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and the power of the States to regulate that currency, 
and, at this time, appears to be wholly uncalled for by any 
consideration whatever. The object of the resolution 
must be to raise revenue, or to prohibit the circulation of 
such notes asin the estimation of Congress are produc- 
tive of no advantage to the community. It will not be 
pretended that a necessity exists for an increase of the 
revenue of the country. So far from this being the fact, 
it has become a matter of the deepest interest to so ma- 
ture a system of reduction as to render it acceptable to 
the different portions of the Union. The object, then, 
must be to prevent the circulation of notes of low deno- 
mination by the imposition of fines or penalties, under the 
guise or pretext of taxation. Perhaps it would be pre- 
mature, at this time, to enter into a discussion of the 
power of Congress to interpose its authority to prevent 
the circulation of bank notes of the denomination men- 
tioned by the resolution. 

If the power exists, it is applicable to notes of every 
description, and may be so wielded as to prevent entirely 
the circulation of notes issued by authority of the Legisla- 
tures of the respective States. The right of the States to 
charter banks, and to prescribe the kind of notes that 
shall be put in circulation, I believe has never been ques- 
tioned. The uninterrupted exercise of the power, before 
and since the adoption of the constitution, is of itself enough 
to put this question to rest. One of the great objections 
that have been urged in taking the stock of the Bank of the 
United States by the State Legislatures, is, that the insti- 
tution might in that way be entirely destroyed. If Con- 
gress have the power to charter a bank, they ought to 
possess the power of protecting it. But if you give to 
Congress the power of creation, and to the States the 
power of destruction, you introduce a state of things 
wholly irreconcilable with the beneficial exercise of the 
power on the part of the General Government. It would 
be worse than in vain to claim that as a right which is lia- 
ble daily to be rendered wholly inefficient in the hands of 
those claiming to possess the right. If it be true that the 
States cannot tax the stock of the Bank of the United 
States without the assent of Congress, because it would be 
placing in the hands of one power, or branch of the Go- 
vernment, the ability to destroy the creation of another, it 
is equally true that Congress have not the power, further 
than for the legitimate purposes of revenue, to destroy the 
local currency of the States, which has the sanction and 
approbation of the Legislatures of those States. 

In the portion of the country in which I reside, no in- 
convenience is felt, and no complaints exist, in relation to 
the currency. It is better at this time than perhaps it ever 
has been, and I feel no disposition to disturb it by voting 
for the proposed inquiry. 

I do not profess to have much knowledge of the subject 
embraced in the first part of the resolution. It proposes 
that the United States shall, upon the terms specified in 
the resolution, become dealers in the gold bullion of the 
country. This can only be effected in one way. You 
must create, by appropriation, capital stock sutficient to 
carry on the trade, and you must appoint officers possess- 
ing integrity, and the necessary skill to manage its con- 
cerns. Ina word, sir, we must establish a trading house, 
with all the checks and securities that ingenuity can throw 
around it, to prevent losses to the Government. And may 
I inquire for whose benefit’? Sir, we may legislate as much 
as we please, but we can never preserve a metallic cur- 
rency until the balance of trade is in our favor. This is 
much. more likely to be effected by industry on the one 
hand, and frugality and economy on the other, than by any 
attempts, on our part, to retain it in the country by 
legislation. We have already topics enough to occu- 
py our attention, without increasing their number by 
\an inquiry so deeply affecting State rights as the one pro- 
|posed, 
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Mr. SPEIGHT supported the views just expressed by 
Mr. Iavin, and, as an advocate of State rights, protested 
against so great an encroachment as was contemplated by 
the clause referred to. He found the time was rapidly 
coming when the powers of this Government, instead of 
being circumscribed, were to be yet further enlarged. 
The Government certainly had a right to declare what 
species of money might be received in payment of 
the debts due to it; but it had no right whatever to inter- 
fere with the circulating medium of the States. He con- 
sidered this as one preparatory step toward fixing forever 
onthe people the mammoth Bank of the United States. 
Mr. S. concluded by moving to amend the resolution by 
striking from it the clause which proposed an inquiry as 
to the propriety of stamping bank notes and taxing banks 
of the States. 

Mr. WICKLIFFE, observing that this was a mere reso- 
lution for inquiry, moved, with a view to save the time of 
the House, the previous question. 

The House sustained the call—yeas 70, nays 50; and the 
previous question was ordered—-yeas 81. 

Mr. HOGAN moved that the question be divided, and 
first put upon the first clause of the resolution. 

Mr. WILDE inquired whether the effect of this motion 
would preclude debate on the residue of the resolution. 

‘The CHAIR replying in the affirmative, 

Mr. WILDE said he hoped the vote for the previous 
question would be reconsidered, as he had forborne to 
defend the resolution, although it was in’ his power satis- 
factorily to answer all the objections which had been urg- 
ed against it. 

Before any further proceedings on the resolution took 








Currency.— Ordnance Corps. 


2242 


{H. or R. 


IN CONGRESS. 











reasons why he desired the appointments in the ordnance 
corps to be made exclusively from the artillery. 

Mr. COKE went into an explanation in reply, repeat- 
ing, in substance, the grounds he had before taken in sup- 
port of the instructions he had moved. 

Mr. BATES, though in favor of part of the instructions, 
remained opposed to the restriction alluded to. 

Mr. DRAYTON went at considerable length into a 
reply to Mr. Coxer’s and Mr. Wi trams’s objections to 
the bill, stating, in addition to the arguments he had urged 
on Friday, an explanation as to the relative number of the 
officers and men at some of the posts. The reason why 
two officers were stationed at the same post was that one 
of them might act as instructer to the other, The hired 
men were fewer during the winter months, and more nu- 
merous in summer. The proposed arrangement would 
effect a saving to the United States of several thousand 
dollars annually. 

Mr. DUNCAN stated that he had prepared the follow- 
ing amendment, which he suggested to Mr. Coke as a 
modification of the instructions moved by him: 

**To recommit this bill with instructions to report a bill 
to organize the Ordnance Department, to extend all the 
other staff departments of the army, where it may be re- 
quired for the public service, so that each corps or de- 
partment shall be perfect and distinct, without a detail 
from the officers of the line, all of said staff officers to 
be selected from the army agreeably to their respective 
grades; and to reduce the army so as to conform the 
number of officers in the line to the number of brigades, 
regiments, battalions, and companies in the service, so that 
there shall be to a brigade one brigadier general and his 








place, the hour allotted to morning business expired; and, | staff; to a regiment, one colonel, one lieutenant colonel, 


after spending some time on private bills, 
Adjourned to Monday. 
Monpay, Marcu 26. 
CURRENCY. 
The resolution on the subject of coins coming up from 


Friday last, under an order for the previous question 
thereupon, and the resolution having been read as modified, 


Mr. WILDE made an appeal to the House, urging his | 


one major, and the colonel’s staff; to a company of artille- 
ry, ten captains, ten first and twenty second lieutenants; 
to a company of infantry, ten captains, ten first and ten 
{second heutenants; the selections of officers so retained 
| to be made with reference to rank and merit, and all su- 
pernumeraries to be disbanded: also, to provide that no 
preference be given exclusively to cadets educated at 
West Point; in filling vacancies which may happen in the 
army; to increase the pay of the non-commissioned offi- 
cers and soldicrs, so as to give them exactly what will be 





request that the order for the previous question might be| saved by disbanding the supernumerary officers; and to 
rescinded, in order that Mr. W. might have an opportu-| provide a bounty of money or land for each person who 
nity of replying to the objections which had been urged| shall faithfully serve two terms of five years as a non-com- 
against the resolution, particularly that which referred to| missioned officer or soldier in the army of the United States.” 


the constitutional power of Congress in the case. He was! 
the more anxious to reply to. that argument, because he, 
came from a portion of the Union which was known to be 
very tenacious on the subject of constitutional rights. 

The order for the previous question was, thereupon, 
rescinded by unanimous consent. 

Mr. SPEIGHT withdrew the amendment he had offer- 
ed to the resolution, reserving to himself the privilege of 
offering it hereafter. . 

_Mr. WILDE moved that the further consideration of 
his resolution be postponed to Friday morning next; which 
was agreed te. 

Certain estimates, going to show the relative cost of the 
issue Of a paper and a metallic currency, were, at his re- 
quest, ordered to be printed. . 


ORDNANCE CORPS. 


Che House again took up the ordnance bill. 


Mr. THOMPSON having expressed his hopes that, as} 


there was no doubt of the ultimate passage of the bill, the 
opposition toit, which only consumed time, would be with-| 
drawn, 

__The question was about to be taken on recommitting the 
= with instructions, as moved on Friday by Mr. Coxe; 
when ; 

Mr. BATES, of Maine, wished Mr. Coxe to state the 
Vou. VIII.—14) 


| sage. 


Mr. COKE not accepting the amendment, it was pro- 
nounced not in order by the Cuarr. 
Mr. THOMPSON, of Georgia, said he had cherished 


|the hope that a measure of such material importance as 


that proposed by the billto reorganize the Ordnance De- 
partment, would pass the House without further discussion. 
He regretted that an honorable member from Virginia, 
[Mr. Coxe,]} and another from North Carolina, [Mr. W11- 
t1ams,] had manifested such opposition to the proposed 
reorganization, and he still cherished a hope that all oppo- 
sition to the passage of the bill would be withdrawn; for, 
| surely, said Mr. T., no gentleman on this floor can doubt 
the passage of a bill proposing a reform so radical, in a 
department so important. Sir, said Mr. T., having been 
for several sessions of Congress at the head of the Commit- 
tee on the Militia, during which this proposition was re- 
peatedly presented for the consideration of this House, it 
became my duty to look into the subject; and satisfied as I 
am, by a scrupulous examination of its merits, that the bill 
vught to pass, | feel myself somewhat called upon to an- 
swer the objections which have been urged against its pas- 
The gentleman from Virginia set out with an 
acknowledgment (the candor of which he will allow me 
respectfully towards him to say was obvious to all) that 
he was ‘‘yery little acquainted with military matters.” 
His first objection to the proposed reorganization was, &S 
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I understood the gentleman, founded in the idea that the 
freemen of our country would be most efficient in the field 
of battle, if permitted to use the arms to which they are 
accustomed, and for which, as the gentleman says, ‘‘ they 
have formed a sort of affection:” he, therefore objects to 
the passage of the bill, because a consequence of the ope- 
ration of the proposed system would be to supersede the 
use of the squirrel gunsand fowling pieces generally in the 
hands of the yeomanry of the country, by arms of uniform 
calibre. Why, sir, a moment’s reflection will satisfy the 
gentleman that ‘an army composed of individuals of un- 
paralleled gallantry, so equipped, would, while accommo- 
dating prepared cartridges or other ammunition to such a 
variety of calibres in the presence of an enemy, become an 
easy prey to a well equipped and disciplined foe. Again, 
the gentleman from Virginia, for the purpose of support- 
ing the amendment offered by him, which proposes to 
confine the selection of officers for the ordnance service 
to the artillery corps, proceeded on the idea that the Ord- 
nance Department is designed to superintend the con- 
struction and preservation of cannon and gun carriages 
alone; whereas arms of all descriptions, with all the muni- 
tions of war, came within the description of ordnance 
stores, and are equally and necessarily intended to be ob- 
jects of the attention, care, and supervision of the Ord- 
nance Department. And is not a practical knowledge of 
the art of construction, use, repair, and preservation of 
each article comprised in the general term, munitions, as 
necessary to an officer of any other corps of the army, as 
it is to an officer of artillery’ Why then restrict the selec- 
tion to the artillery? But gentlemen ask, why change a 
system which has been in operation so many years? I an- 
swer, because so many years’ experience has proved it to 
be radically defective. The want of practical knowledge 
relative to the construction of gun carriages; the want of 
experience in making contracts for timber; ignorance of 
the quality of iron necessarily used, with a want of 
experience in the ordinary details of business in the de- 
partment, subjects the disbursing officer, under the ope- 
ration of the existing system, to impositions, resulting in 
great losstothe Government. Under the operation of the 
present system, each succeeding year involves the Go- 
vernment in similar loss, because each succeeding year 
brings a change which substitutes officers without experi- 
ence, for officers who have acquired one year’s experi- 
ence in the service of the Ordnance Department. Again, 
under the present system, an officer who is destitute of a 
practical knowledge of the armorer’s and gunsmith’s busi- 
ness, is ordered to inspect a given number of muskets, or 
any other description of arms or weapons of war, to be deli- 
vered to the United States on contract. Unacquainted 
with the fabrication of musketsor the other articles so to be | that this House, in 1821, decided to blend the ordnance 
delivered, as the inspecting officer must almost necessarily | with the artillery corps. In that year, when the subject 
be, itis impossible that the United States can escape im-|of a proposition to reduce the army from 10,000 to 
position and consequent loss. And each succeeding year | 6,000 men, was pending in this House, a motion was made 
adds to these impositions and losses, as each year brings| by a gentleman from Virginia (1 beheve the gentleman 
with it a change of officers charged with the performance | now at the head of the Committee on Forcign Relations) 
of this important duty. The Frankford arsenal near | to retain the ordnance as a separate and distinet corps of 
Philadelphia attracted the notice of the gentleman from | the army, which motion was sustained by a vote of sixty- 
North Carolina, [Mr. Wrtt1ams.] Sir, does not the gen-| four to thirty-seven. ‘his amendment was stricken outin 
tleman perceive that what he complains of is an evil re-| the Senate by a majority of one vote. On the return of 
sulting from the operation of the existing system? This| the bill to the House, the House, fearing that the propos- 
is one of the evils which the proposed reorganization is| ed reduction of the army would fail, reluctantly concurred 
intended to correct. Gentlemen who complain of this| in the Senate’s amendment. The experiment was fairly 
evil, should aid us to pass this bill, that, by its operation, | tested during the five years which intervened the year 
the brevet colonel, who is now at that post, may be sent to} 1821, when the ordnance and artillery corps were blend- 
the regiment of artillery to which he belongs. If the gen-| ed, and the year 1826, at such loss and inconvenience to 
tleman from North Carolina is desirous to correct the evils| the Government, as induced two incumbents of the Secre- 
of which he complains, he will come to the support of this} taryship of the War Department during the late administra- 
bill, which will reduce the ordnance to artillery pay; for| tion, (the honorable James Barbour and the honorable Peter 
the gentleman must know that, while the ordnance pay} B. Porter, ) and the honorable John H. Eaton, and the ho- 
is kept up as high as it is now, field officers of the artille- norable Lewis Cass, Secretaries of the Department of W _ s 
ry will prefer the ordnance pay, which is much higher! under the present administration, to recommend urgently 














under the present system than artillery pay. Sir, the pay 
of a colonel of artillery, on ordnance duty, is ninety dol- 
lars per month, while artillery pay properis but seventy-five 
dollars per month; and a proportionate difference between 
the ordnance and artillery pay is maintained through the 
subordinate grades of office. But the Pikesville arsenal, 
with its lieutenant colonel, first lieutenant, and eight men, 
formed, in the estimation of the gentleman from North 
Carolina, another objection to the bill now on its passage. 
Sir, without stopping to remind the gentleman that this 
circumstance, which he chooses to conside» an evil, is con- 
nected with, and exists under, the present system, I will 
inform him that, if he will take the trouble to examine 
the documents from the War Department, laid on our ta- 
bles in answer to his own call, he will see that this lieu- 
tenant colonel is also inspector of ordnance, and that his 
duties as such requires him to visit the cannon foundries 
at Georgetown, inthe District of Columbia, Richmond, in 
Virginia, and West Point, in the State of New York. In 
the absence of the lieutenant colonel, would the gentle- 
man from North Carolina hand over to the ‘eight privates 
stationed at Pikesville, the keys of the powder maga- 
zine and arsenal storehouses, containing about halfa million 
of dollars worth of public property? Will he not rather 
assent to the propriety of confiding this important trust to 
a first lieutenant, instead of the eight privates, during the 
necessary absence of the lieutenant colonel? If the gen- 
tleman had examined this objection a little more minutely, 
I am sure he would not have exhibited it here. Sir, are 
additional proofs of the insufficiency of the existing system 
required? Let gentlemen imagine near one million of 
dollars annually disbursed by a new and inexperienced set 
of officers for each succeeding year, (many serve in the 
Ordnance Department but one year,) providing cannon, 
mortars, howitzers, cannon shot, shells, muskets, pistols, 
swords, and artillery carriages, with every article neces- 
sary to the supply of your fortresses, your army, and the 
militia. Go and examine the War Office, examine the 
books of the Ordnance, the Second Comptroller’s, and the 
Second Auditor’s offices, where you will find conclusive 
evidence of the disastrous insufficiency of the present sys- 
tem, to secure the Government rgainst ruinous loss in the 
construction, purchase, and preservation of those supplies. 
Why, sir, does not the fabrication of these supphes re- 
quire skill and experience? And shall we confide so im- 
portant a duty to the fluctuating details from the artillery’ 
On the contrary, is it not our duty to entrust this import- 
ant, this great national matter, to a select, a permanent 
corps of officers, such as is proposed by this bill? Yes, 
sir, the interest of the Government requires it. Sir, the 
gentleman from North Carolina was in error when he said 
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the establishment of the Ordnance Department as a sepa- 
rate and distinct branch of the service; and yielding to 
the propriety and necessity of such establishment,'the Se- 
nate have sent us this bill, which passed by that body with- 
out a dissenting vote. It is admitted that the provisions 
of this bill will add ten officers to the present military es- 
tablishment of the United States, but it is not admitted as 
forming an objection to the bill, because the proposed ad- 
dition, in combination with the other provisions contained 
in the bill, will not only render the system more efficient, 
but will lessen the expenditures of the Government in re- 
ference to the Ordnance Department. When gentlemen 
told us that the proposed reorganization of this department 
would involve the Government in additional expenditures, 
they surely did not recollect, if they had ever noticed, that 
this bill proposes to reduce the ordnance to artillery pay. 
And if gentlemen will take the trouble to calculate the 
difference between the pay of the officers of the Ordnance 
Department under the present system, and the pay pro- 
vided by this bill, with the difference between the pay of 
hired and enlisted workmen, they will find that the ag- 
gregate difference will amount to a saving of more than 
$15,000 to the Government annually. I repeat that the 
proposed reorganization of the Ordnance Department, if 
adopted, will effect a saving te the Government of more 
than $15,000. 
Under the present system, there is now paid 

to thirty-four artillery officers, performing 

ordnance duty, including rations, forage, and 

servants, per month, 
Pay to fourteen permanent officers, 

proposed by the new organization, 

per month, 
Add for ten first and ten second lieu- 

tenants, per month, to be detailed 

as provided for, 


- - - $3,259 50 


$1,690 00 


- 1,300 60 


oe 





2,990 00 








269 50 
Substitute two hundred enlisted men 
for the same number of hired 
men, at a saving of five dollars per 


month each, - - - 1,000 00 
Reduction per month, 1,269 50 
i2 








Saving per annum, $15,234 00 

Sir, the gentleman from Virginia objects to the passage 
of this bill, because it may have the effect to bring young 
lieutenants into the service of the Ordnance Department, 
to the exclusion of old and experienced captains; he 
would, therefore, restrict the President in the selection. 
Sir, it cannot be any disparagement to those meritorious 
men, whose interest the gentleman is desirous to foster, 
for me to presume that they were recommended to the 
military service in the late war, more by their personal 
gallantry, good sense, and manly character, than by any 
scientific attainments which they were supposed to pos- 
sess; and, as the gentleman must admit that this depart- 
ment now proposed to be reorganized is not only of pri- 
mary importance, but that scientific skill, in the perform- 
ance of the duties assigned to it, is equally important, 
why, let me ask, should the President be restricted in the 
selection of officers to fill that corps’ Why, sir, if the 
whole army of the United States should be abolished to- 
day, it would be necessary to retain the Ordnance De- 
partment in some form or another; so long as we have 
arsenals, depots, and nationalarmories, with a vast amount 
of public property, consisting of arms of all kinds, mili- 
tary stores, and munitions of war, and which is constantly 
increasing, and especially so long as we have a national 
militia, so long will an Ordnance Department be indis- 
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pensable. Then is it not important* that the President 
should have the power to bring to the service of that 
department the best talents of the army? In making the 
selection, he ought not to be restricted. By the provi- 
sions of this bill, the officers of no particular corps of the 
army are excluded, nor is the selection confined to any 
particular corps. While the repealing clause in this bill 
seems to exclude the artillery from the ordnance service, 
the proviso connected with that clause submits to the 
discretion of the President of the United States the ne- 
cessary details from the artillery. And to give to the 
service of the Ordnance Department the best talents, I 
have no doubt that the selections to be made, under the 
provisions of this bill, will be committed to a board of 
general officers, who may be presumed to havea correct 
knowledge of the talents and capability of the officers 
individually from whom the selections are to be made. 
Why then recommit this bill with the instructions pro- 


| posed in the amendment offered by the gentleman from 


Virginia? Sir, this subject has been repeatedly pressed 


lupon the attention of Congress by the War Department. 


The proposed reorganization has been repeatedly report- 
ed to this House by the appropriate committee. 

It has passed this House at least once, and once unani- 

mously in the Senate, and reported from the Senate to the 
House during the present session, and is now on its pas- 
sage. And what is proposed at this advanced stage of 
the session? Why, to recommit the bill with instructions. 
If this motion prevails, what will be the effect, but to 
|place the bill at the foot of the calendar, and so defeat 
its passage? But the gentleman from Virginia tells us 
|that there are abuses in all the departments of the army; 
that, notwithstanding the pay of the different corps is 
fixed by law, the officers manage to receive something in 
addition to the pay prescribed by law as a compensation 
for extra service, and that he is therefore desirous to re- 
commit this bill, for the purpose of so amending it as to 
prevent, in future, such abuses inthe Ordnance Depart- 
ment. Now this may all be true; but can the gentleman, 
by his proposed amendment, (modify it as he may,) inter- 
pose a more effectual guard against the recurrence of the 
evil of which he complains, than is afforded by the bill in 
its present shape, the provisions of which expressly re- 
Instead of embar- 
rassing this bill, which relates to a single department of 
jthe army, by an amendment suggested to the gentleman 
|in relation to abuses common to all the departments, I 
will suggest to the gentleman the propriety of applying 
a general remedy for those evils, if they do exist, by the 
adoption of a general rule of action. The joint resolu- 
tion regulating the pay of the marine corps will serve him 
jasa guide. Such a resolution, or a separate enactment, 
jembracing the whole scope of abuses at once, should 
surely be preferred to an application, in detail, ofa reme- 
dy for a general evil. Sir, I can very readily imagine 
that officers of the artillery, especially field officers, are 
opposed to the passage of this bill, because it will have 
ithe effect to reduce considerably their pay for ordnance 
|service. But it is difficult for me to perceive any substan- 
tial reason for opposition to it on this floor, where, as it 
jseems to me, it must be obvious that the proposed reor- 
ganization will not only make the Ordnance Department 
much more efficient, but that it will greatly reduce the 
expenses of that department. Mr. Chairman, we repub- 
\licans of the old school, especially of the Virginia stamp, 
|have uniformly considered the American militia the con- 
/stitutional and most appropriate arm of defence of this 
|great republic; and if it be so, it is surely important that 
you should give to it all the character, dignity, and effi- 
ciency possible. Sir, the character, dignity, and efficiency 
of your militia mainly depends upon a correct organiza- 
tion and administration of the Ordnance Department. The 
proposed reorganization is called for, not only by the ds 
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fects of the existing system, but also by the opinion of ,two majors, ten captains, and sergeants with the extra 
gentlemen possessing scientific knowledge and practical | pay of five dollars each per month, partaking of the 
military skill, who approve the bill now under considera- | character of officers and solders, but who will be found 
= The arpa against a passage are urged by * incline to the officer rather than to the soldier, almost 
gentlemen who do not pretend to such knowledge and | without number. Further, sir, your army, which Con- 
skill. And will this House sustain these hjectinna > Re- | gress has twice dntermined-chsnla not be increased, is to 
lying somewhat upon the professional science, practical | be increased two hundred and fifty men. The third sec- 
skill, and integrity of others, and distrusting their own I tion of the bill gives to the President authority to select 
opinions, ought not those gentlemen to withdraw objec- | from the regiments of artillery such number of lieutenants 
on es me? ve a —_ ne of such = — be ae — — performance of the duties of 
‘ ? Sir, 1 do trust that the House are | the nance Department. 

not only satisfied of the propriety and importance of the} From this examination, said Mr. P., what does this bill 
passage of this bill, but that it will be permitted to pass propose? To increase your army two hundred and fifty 
prem ae cae and said that, inasmuch as the ieute rae a ap cane on or Ng “ ose 

s y rose, ih ieutenant colonel, and one colonel; nay, more, to add to 
amendment could not be accepted, this alone would be a | it some fifty or one hundred men, who will hereafter claim 
reason with him for his vote against the bill. ‘There were |all the rights of officers, and for whom provision must 
others, however, to which he would call the attention of ; hereafter be made as officers. This is not all; as the 
the House. This is a military bill, and the House seems | President has an unlimited discretion in detailing lieute- 
to have left the consideration of it, to the present period, | nants of the artillery for ordnance duty, every lieutenant 
with one exception, to military men; honorable and emi- detailed necessarily makes a vacancy for some one to fill 
nent as they are, Mr. P. said he preferred an examination | his place; what the number will be, no one can tell. I 
for his own satisfaction. By whom, said he, is this bill, | would ask the chairman of the committee who reported 
which, as we have been told, comes to the House under this bill, [Mr. Drarron,] if he had reported a bill to 
the auspices of the War Department, advocated and increase the line of the army two hundred and fifty; a 
pressed upon the favorable consideration of the House? | small number, I know, but Congress has said to the mili- 


By the chairman of the Committee on Military Affairs, by 
the chairman of the Committee on the Militia, and by the 






tary, thus far shalt thou go, and no farther; to add to it 
ten captains, two majors, one lieutenant colonel, one 





gentleman who has just taken his seat, [Mr. Tuompson, | colonel, sergeants like those referred to, and give to the 
of Georgia,} who was the chairman of the Committee on | President unlimited discretion in bis selection of lieute- 
the Militia at the last session of Congress. Other military | nants of the artillery for ordnance duty, whether he could 
men have their eyes upon it, and, among others, my gal- | have confidently calculated on the votes of this House in 
lant friend from New York, [Mr. Wanrp,] one of the | favor of it. 1 verily believe that gentleman, knowing as 
gallant officers of the late war, ready, or, from his notes | well as he does the temper of the House, and the feelings 
of preparation, will soon be ready, to take the floor in its | of the nation, would say that he could not. 

behalf. Curiosity, more than any thing else, urged as| There is nothing in the genius of our constitution that 
this bill has been upon the favorable consideration of the |is military; there is nothing in any of our institutions of that 
House, forced as I think we have been to adopt it without |character. If we have danced to the tune of ‘* arms and 














the usual deliberation and consideration, has prompted 
me to examine it. Iam any thing but a military man; but 
from the slight examination given it, I think I have made 
some discoveries which ought to induce even military men 
to withhold their support. The House will indulge me 
in a cursory examination of the bill at this time. The 









| the man I sing,”’ we are now tired of it, and now are un- 
willing to adopt as our motto, fega cedat armis. Why, 
then, Mr. Speaker, should we be called by indirection to 
| do what every one almost is willing to acknowledge, if the 
preceennes was put directly to the House, we should al- 
most unanimously spurn? Mr. Speaker, even in these 















first section provides for one colonel and one licutenant | times, piping times of peace, it behooves usto have a care 
colonel, two majors, ten captains, and as many enlisted | lest the military steal a march of us. My remarks have 
men as the public service may require, not exceeding two | thus far been against any increase of the army; but, sir, 
hundred and fifty. The public service will no doubt al-/|if you make an increase, will you by that increase be wil- 
ways require the two hundred and fifty. The colonel, | ling to add injustice to any part of your army’? The 
lieutenant colonel, majors, and captains, may, according | gentleman from Virginia [Mr. Coxe) 1s opposed to the 
to the tenor of that section, be taken from the army, and | provisions of this bill, because, as he says, the officers for 
any part of the army, or from the citizens at large. {the ordnance corps may be selected from any portion of 

The section gives to the Secretary of War the authority |the army. One of the grounds of my opposition to it is, 
to select from the sergeants of the line of the army as | that, from the language and spirit of it, the President and 
many ordnance sergeants as the service may require, not | Secretary of War will necessarily be confined in their se- 





















to exceed one for each military post; and whether each 
military post has reference to the places where any por- 
tion of our army is stationed, or to those places where a 
part of the ordnance corps is to be stationed, is left alto- 
gether to conjecture; if the former, then I should sup- 
pose these sergeants, whose duty it shall be to receive 
and preserve the ordnance, arms, ammunition, and other 
military stores at the post, under the direction of the 
commanding officer of the same, and under such regula- 
tions as shall be prescribed by the Secretary of War, will 
amount to at least fifty, and may hereafter amount to one 
hundred. These men, who are to be in fact neither offi- 
cers nor soldiers, mere amphibious animals, with the 
double character of officer and soldier, are to receive for 
their services five dollars per month, in addition to their 
pay inthe line. This, we have been repeatedly told, isa 
bill of economy—a bill which will authorize the President 
toaddto your army one colonel, one lieutenant colonel, 


| lection to one corps of the army, to the exclusion of all the 
/other branches. Heretofore, the officers of the artillery 
\have been exclusively detailed for the performance of 
ordnance duties, and, from the letter as well as the spirit of 
this bill, what has heretofore will hereafter be done; for 
in the detailing of lieutenants for ordnance duties, the se- 
lection is, by the very words of the bill, to be made from 
the artillery corps. As artillery officers have heretofore 
done ordnance duties, the inference will be that all the 
selections will be made from one corps, to the exclusion of 
all the others. Mr. Speaker, will this be right? Hitherto, 
officers of one corps have performed all the duties of an 
ordnance corps; and that they have not met the expecta- 
tions of the public, is inferable from the introduction of 
this very bill; for if the duties had been as fully and satis- 
factorily discharged as they ought to have been, why the 
necessity of this bill? 
And, sir, why should offieers of one corps be hereafter, 
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on any principle, selected to discharge the duties of offi- | of the same corps is worthy of some consideration. Lieut. 
cers of the ordnance corps? Why should officers of the | Col. Bomford, it is probable, as he has been at the head of 
artillery be selected rather than those of the infantry? | the ordnance service, if this bill passes, will be appointed 
And that they will be, if this bill passes, there cannot be | a colonel in the Ordnance Department. Heis now ranked 
much doubt. Are the officers of that corps to be con- | by Lindsey and McRea, both meritorious officers, and one 
sidered the officers of the favored corps? I trust not, and | of whom has been forty years in the service. You take, 
must say there should be no favoritism in relation to any | consequently, the junior, and place him over the heads of 
of the officers of any of the divisions of the army: per-} those who have been his seniors in rank. If, sir, Major 
haps, sir, the infantry are as modest and unpretending as | Tallcot, a captain in fact, but a major by brevet, and Ma- 
any corps; and, at the same time, in justice to them, it | jor Bankhead, by brevet a lieutenant colonel, are promot- 
ought to be said that there is not one whose services have | ed to places under the first section of this bill, and as they 
been more arduous or severe. Not to go back to our late ! have performed ordnance duties, they may be,they will be 
war, where have they been, and what have they been doing | promoted over the heads of some fifty officers now their 
ever since? Sir,not perhaps where glory, under all cir- seniors. Will this be justice? Will it preserve that har- 
cumstances, called, have they been found, but where work |} mony so necessary to the existence and welfare of an 
and labor were to be done. Sir, while the repose of the army? And will those officers who will be overslawed, (I 
officers of other divisions has been comparatively that up- | use a military term,) submit to the command hereafter of 
on a bed of roses, stationed, as they have been, on our sea- | those who are now their juniors?’ They may not. Iam 
board, enjoying all the luxuries as well as all the comforts | aware of the argument on the other side, that this is a 
of life in good quarters, the infantry have been beyond | separate and distinct corps, and juniors now cannot, if 
the verge of civilization, subject to all the hardships and | they should be promoted, be so placed as to command and 
privations incident to those in that situation. To Green| outrank those of different regiments now their seniors. 
Bay, Jefferson Barracks, Chicago, Cantonment Gibson, | But who knows this will not be the case? May they not 
Upper Missouri, even beyond where it is proposed to send | be brought together on courts martial, and will they not 
the Indians, in one direction to the disputed or the as-| be liable to come in contact in many ways, where the ju- 
serted boundary line of Maine, ‘*to Nova Zembla or the | nior officer now will be found to be the senior officer then? 
Lord knows where,” inthe other. Sir, why this discrimi- | If the amendment which I proposed could be adopted, all 
nation, and why this difference? If any service is to be | these difficulties would be obviated. __ It is said that these 
done, and done quickly, so far as my recollection will go, | difficulties have existed in every army, and in all armies 
I am warranted in saying that this service the infantry | must exist, more especially when that army is to be increas- 
have been called upon to perform, whether ithas consisted|ed. They existed during the late war, when new regi- 
in repelling an Indian incursion, or suppressing an insur- | ments were raised, the officers of which were taken from 
rection of a darker hue. Lam not prepared for those |the ranks. The army was then increased, but the House 
discriminations. Of the few army acquaintances I have, | will bear in mind that this bill does not contemplate an 
they are, with a very few exceptions, of the artillery corps; | increase of the army; the necessity for this inroad upon 
and | know I would be doing them injustice, if 1 should | rank does not consequently exist. From the view taken, 
sanction any thing like distinctions, founded upon legisla- | 1 submit to the House, that, by the passage of this bill, in- 
tive acts. The appointments will all be made, if this bill justice may be done, not only to the different divisions of 
passes, from the artillery. By the language of the bill, | the army, but to those of the same division. 

the lieutenants to be detailed must be taken from the ar-| Again, if this is to be a permanent establishment, why 
tillery, and cannot be selected from any other corps. And | are not the lieutenants to be selected by the President of 
if, by the express terms of the bill, they are to be taken | the United States, from the regiments of artillery, for the 
exclusively from one corps, will it not be considered that | performance of the duties of the Ordnance Department, 
in the opinion of Congress none but infantry officers are | to be permanently attached to that department’ No offi- 
to be called tothe ordnance corps? The arrangement and | cer, by an existing regulation of the War Department—a 
reduction of the army, by the acts of the 8th of February, | regulation which has all the force and operation of a law— 
1815, and the 2d of March, 1821, evidently show that, in | can be detailed for a longer period than two years. These 
the opinion of Congress, it is the policy of this Govern-|men will discharge all the active and important duties of 
ment to support an army of officers rather than men, a| the department, and if they are to be changed once in 
policy founded on the experience of the late war; and at | two years, the same difficulties may hereafter exist which, 
this time ours may be said to be an army of officers, cal-| as is alleged, now exist, to remove which we are told it is 
culated to command perhaps 50,000 men, whenever any | necessary to pass this bill. Can they in fact be perma- 
exigency should render such a number necessary. And | nently attached to the Ordnance Department? If they can 
why, then, should not equal advantages be held out to all| be, then their places, as I have once stated, must be filled 
the officers of the different divisions of the army? Here-| by the appointment, for their companies, of other officers, 
tofore, ordnance duty, by virtue of the provisions of an equal to the number which may be withdrawn from those 
act of Congress, has been performed exclusively by artil- | companies; and here will be an increase of our army of 
lery officers; and, as I have contended, if this bill passes, | officers, to what extent I know not, because I do not 
the selections for that duty will be hereafter from the | know the number of lieutenants which will be required for 
same corps. Sir, the details of officers for staff appoint-|the performance of ordnance duties. And this bill is not 
ments, for duties in the public offices, for topographical |to increase the expenses of Government, it is to curtail 
and engineer duties, have been principally from the artil- | those expenses. I think the bill has not been, in all its 
lery regiments, giving the officers of those regiments an | bearings, sufficiently examined; and if it had been, it would 
advantage not enjoyed by those of the infantry, and en-|not receive the sanction of this House. {In answer to the 
abling them to return to their respective regiments and | objection that this bill will increase the army, we are told 
companies, with information which other officers will not | that at the different arsenals we have now more than two 
possess, because they will not have the means of acquiring | hundred and fifty men hired for ordnance duties; if we 
it. Our army, as at present organized, cannot be sustain- have, they are not enlisted soldiers, men who have engag- 
ed upon this principle; the officers of all the branches ed to become ‘food for powder;” there is no obligation 
should have the means of acquiring all the information ne-| on the part of the Government to retain them, and none 
cessary to a command of the whole army, and hence the }on their part to remain in service. Congress, by its 
necessity of the equal advantages which have been con-| solemn act, has said the army should consist of six thou- 
tended for. But the injustice that may be done the officers | sand men, and the country has not suffered because it has 
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not been larger, although nearly one-half of it has at some 
periods deserted. 

Iam not satisfied, by the arguments of gentlemen, of the 
necessity of this department under any circumstances. 
Take the officers from the corps of artillery, and the same 
men will perhaps be called on to discharge the duties 
they have heretofore performed; and will they be better 
performed? The gentleman from South Carolina [Mr. 
Drarton] says we want men for these duties who will 
acquaint themselves with the abstract sciences. It ap- 
pears to me that the whole course has been in the abstract, 
and there has been nothing practical, otherwise this bill 
would not be urged upon us; and if it should pass, I have 
no assurances of any improvement. And the gentleman 
from North Carolina [Mr. Banarneer] also tells us that 
it is necessary that the officers of this corps should have a 
knowledge of chemistry. Artillery officers have per- 
formed these duties since 1821; and if a knowledge of this 
science was necessary, they have had ample time to ac- 
quire it. 

It will not be my province, Mr. Speaker, in opposing} 
this bill, to suggest a substitute for it, or to show how or 
in what way the ordnance duties should be performed. It | 
appears to me, if the officers would do all that was requir- | 
ed of them, they might have been well performed under | 
the provisions of the act of 1821; and if further experi-| 
ments were necessary, details for these duties might be} 
made from all the divisions of the army, confining the se-| 
lections to no one corps. The officers, then, who had} 
been in the discharge of these duties, might return to their | 
companies and regiments with a full knowledge of them, | 
carrying to one corps that knowledge and information| 
which, in such an army as we have, ought not to be con-| 
fined to any one.‘ { 


Official Corruption. 


[Manca 27, 1832. 


duty he was called on to perform. And I have been told 
that the present Executive has madeasimilarremark. Why, 
then, embarrass him by passing this bill? 

I have spoken freely, but I trust not uncourteously, of 
our army and its officers; and doubt not that it will be in- 
ferred that Iam one of those who are unwilling to ac- 
knowledge them the heroes of the second war of indepen- 
dence. It is true, sir, Tam one; but lest it should also be 
inferred that I was opposed to the late war, and was fa- 
vorable to a certain convention organized during its conti- 
nuance, to prevent any misunderstanding on this subject, 
I now declare that, in regard to the war, I was in favor of 
it, and advocated both its expediency and necessity. For 
its vigorous prosecution, I had neither silver nor gold to 
contribute; but, what was to me of some consequence, 
personal service was yielded. I would withhold from no 
officer of that war the meed which belongs to him. 1 have 
learnt, however, 

“That peace has its victories as well as war.” 


Mr. BOON now moved the previous question; which be- 
ing seconded, the previous question was ordered—yeas 
110, nays 54. 

The effect of this being to cut off the motions for the 
amendments, 

The question was taken on the bill itself, and it was 
passed--yeas 101, nays 66. 








Turspay, Marcu 27. 


OFFICIAL CORRUPTION, 


Mr. DAVIS, of South Carolina, from the Committee on 
the Judiciary, moved to be discharged from the further 
consideration of the following resolution, submitted by 
Mr. Evans, of Maine, and to refer the subject to the Se- 


I have always viewed the army, as at present arranged | cretary of the Treasury: 


and organized, in the same light of our military school at 
West Point, as an establishment where can be found, in 
case of future emergency, the seed wheat of the country, 
and which can be sown with a prospect of yielding fifty 
or one hundred fold, or as a nursery for the officers and 
soldiers of such an army as imperious circumstances would 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the charges set forth in the affida- 
vit of John McClintock, against the collector of the port 
of Wiscasset, in Maine, herewith presented; and to report 
what measures, if any, are proper to be pursued in refer- 
ence thereto; with authority to cause evidence to be taken, 


warrant the Government in organizing. Situated as our}jn such way as they may deem proper. 


country now is, it cannot be sustained upon any other} Mr. EVANS, of Maine, said, if he understood rightly 
view or consideration; and I might add, small as it now ‘the statement made by the chairman of the Committee on 
is, it will not be. How important and how necessary it the Judiciary, (Mr. Davis,] the committee moved to be 
is that = ag pted col hae Pe = oe — _ discharged from the further consideration of the subject, 
competent, if not a full knowledge of all the duties which | and to refer it to the Secretary of the Treasury. He 
belong to those of another. This can never be acquired | (Mr. £.} would trouble the ent witht a word or two in 
if all the details and selections for special service are made 'relation to it, as the matter had been brought before them 
from one ona 1 mee but a rae ree to | for consideration by him. ‘The papers had been placed 
make to this bi i it is that made by the gentleman from \in his hands, and he had no other alternative than either 
Vigne Cons the cree of cas FAoN | eur them tothe paired of presen then 
age, X€-' to the House; and having examined into them, he hac 
cutive discretion; which, with that gentleman, Lam anx-| been led to deem the comtblales a proper one for investi- 
ious to curtail and limit wherever it can be well done. The | gation, and had consequently submitted the resolution for 
— :- this ee ee ae aopricere rp a the Judiciary Committee to inquire into it. Charges, he 
ranks. is not p an e, how — da ace — observed, were made by a respectable person—respecta- 
selected. But I would not give the President power to | ble as producing respectable testimonials to his character 
do what he oe not todo. If a not taken nea —against a responsible public officer of the Government, 
the ranks, or from the community, they must be taken from | for an attempted fraud in his official capacity. It was, that 





the army, and may, as some gentlemen have contended, 
be taken from the army at large; although, from the con- 
struction which I have given the bill, they must be select- 
ed from one branch of that army. The President will be 
importuned and beset on all sides in the exercise of the 
appointing power. He may do wrong: and, whether he 
acts correctly or incorrectly, he will surely be censured. 
I would relieve him from the embarrassment which will 
attend the exercise of this power, in regard to which I am 
willing to be ranked among his warmest friends, and will go 
as far as any he has in this House. I once heard the late 
President say that the exercise of the power of appoint- 
ment, when absolutély necessary, was the most unpleasant 


the collector had removed from his office one of the in- 
spectors of the customs, on account of his refusing to sub- 
mit to the imposition of paying twenty-five per cent. of 
his fees or other emoluments to his principal when re- 
quired, as a condition, it would seem, for his continuance 
in office. The complaint contained an allegation that 
other individuals had taken or held office under the col- 
lector on these terms, and the presumption followed, un- 
less these grave charges should be disproved, that they 
were true. Mr. E. observed that the reference of the 
matter to the head of the Treasury Department was not, 
in his opinion, the proper course to be pursued under the 
circumstances of the case. If the application had been 
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made, in the first instance, to the Secretary of the Trea- 
sury, or if the subject should be now sent to that officer 


without any further action upon it by the House, the ut- 


most that would be required would be the dismissal of the 
collector from office, that is, supposing the charges to be 
substantiated. The Secretary could only remove from 


office; and if that should be thought a sufficient punish- 


ment for such a proven offence, be it so. If such a pu- 


nishment should be deemed inadequate, it would be for 
the House to consider whether it were of such a nature as 
From these considerations 


to call for an impeachment. 
he had been induced to think that the preferable course 
would be for the committee to investigate the case, to 


examine into the testimony which might be adduced in 
support of the charges, and to recommend such further 


action as might be deemed most advisable. 

Mr. ELLSWORTH called for the reading of the docu- 
ments accompanying the petition, and they were accord- 
ingly read, in part, by the Clerk. 


“ The specification is, that ‘Thomas McC rate, Esq., coilector of the 


customs for the district and port of Wiseasset, did, on the 4th day of 


January, A. D, 1831, attempt to induce John McClintock, an inspector 
of the revenue, to swear that he had given no part of his fees, as an 
inspector, to any person, directly or indirectly; but that the said 
McClintock had received the whole amount of his fees for his services 
as inspector aa aforesaid. Whereas said MeCrate did thenand there re- 
quire said MeClintock to pay him, the said MeCrate, twenty-five per 
cent, out of his fees for alt services by him done as inspector, betore 
taking said oath. Said McClintock had served seven quarters as in- 
speetor, for which term the whole amount of his fees was about six 
hundred and twenty-nine dollars. Sard MeCrate required the said 
McClintock to pay to him twenty-five per cent, of said feces, amounting 
to about one hundred and fifty-seven dollars and twenty-five cents. 
Said MeCrate had paid said MeClintock, in goods and cash, about four 
hundred and twenty-eight doilars, The balance then due to said 
MeClintock was about two hundred and one dollars, Said McCrate 
then deducted the said per centage of one hundred and fifty-seven dol- 
jars from this balance of two hundred and one dollars; then offered said 
MeClintock the balance, after such deductions, viz. torty-four dollars, 
as a full payment for all of said fees. Said McClintock then stated to 
him that he could not take the oath required, that is, he could not 
swear that he had received the whole amount of his fees, and that he 
had given no part, directly or indirectly, to any person, when in fact 
he would have given said MeCrate, direetly, one hundred and fifty- 
seven dollars and twenty-five cents, or one-quarter part of all his fees 
for services as inspector; and, therefore, refused to take the forty-four 
dollars offered as aforesaid, in full payment, but required the lawful 
balance, viz. two hundred and one dollars and some cents. Said Me- 
Clintock then asked said MeCrate how he could take said oath. Said 
McCrate replied, by calling it a present, Said MeClintock then said 
he could notswear that he had not given any part, direct or indirect, 
when he should call the same direct. Said MeCrate replied that there 
were enough who would; and the next day said MeCrate sent the said 
McClintock his discharge, or, in other words, notified the said MeClin- 
tock that his services, as inspector, were no longer wanted in his dis- 
triet; and no other reasons were ever offered, or any further explana- 
tion ever had between the said McCrate and McClintock, 
“JOHN MeCLINTOCK.” 

* Lincoln.—Subscribed and sworn to, this 7th day of February, A, D. 

1832, before me, Edward Wilson, Justice of the Peace,” 


Mr. E. then said, as a member of the Committee on 
the Judiciary, 1 did not concur in the report and re- 
quest now made. I am sorry to differ from those whose 
judgment I so highly respect. But in this case, whether 
we look at itas a precedent to govern us hereafter, or for 
what it is in itself, I must withhold my assent to a motion 
to take the matter from a committee of this House, in or- 
der to commit it to the care and attention of some other 
branch of the Government. Sir, the charge is of a clear, 


palpable, and corrupt violation of a statute law, and of 


subornation of perjury, distinctly made, sworn to by Mr. 
McClintock, and accompanied by the certificates of some 
six or eight gentlemen, known to be highly respectable, 
declaring the character of Mr. McClintock to be good, 
and that he is entitled to full credit. From the certificates, 
it further appears that Mr. McClintock is a justice of the 
peace, and of the quorum under the present administra- 
tion in Maine, and has been a deputy sheriff for some 
twenty vears. 

_These papers are referred to the Committee on the Ju- 
diciary, to examine into the truth of the charge, and re- 
port to this House. To me it appears as if this matter is 
of sufficient importance to be looked into, and to be tho- 









roughly scrutinized by this House. An investigation can 
be made only by a committee. 1 will not consent to co- 
ver up this matter, or to banish it to the secret chamber 
of any officer of the Government. It is properly within 
our jurisdiction, nor is it beneath our notice. Sir, a sta- 
tute law was passed for just such a case as this. No 
inspector can be paid unless he first makes oath that he 
receives and retains to his own exclusive use all his com- 
pensation. Here, according to his charge, one-quarter 
of Mr. Clintock’s fees go to his superior, as a condition of 
office, or perhaps into a fund for some special or political 
purpose. Shall we pass this over, and leave the affair to 
be investigated, we know not how, or where, or when? 
Shall we have one executive officer to look after another? 
The House have once directed the committee, perempto- 
rily, to go on; and what do they now ask? Why, to be 
excused—they rather not. I will not prejudge any mar, 
nor allow myself to believe the truth of this most serious 
charge, until the parties are fully heard, and we know 
where the truth is. But, then, I would not give this mat- 
ter over to others. 1 would retain it, and in my own way 
and time examine it, and deal with the party, if guilty, as 
to justice shall appertain. 

Mr. KAVANAGH said that the individual who was the 
subject of the charges, resided within the district which 
he [Mr. K.] had the honor to represent on that flour. Hay- 
ing heard reasons assigned for the removal of the com- 
plainant by the collector, he had felt it to be his duty to 
state to the House that they were ofa very different cha- 
racter from those stated by the former. If the allegations 
of Mr. McClintock should be made out by the party, they 
must certainly be considered as sufficient for the removal 
of the collector; but how far his mere removal from office 
would operate as to the steps to be taken by the House, 
he [Mr. K.] was a stranger to the practice in such cases, 
and could not undertake to say. 

Mr. INGERSOLL asked for the reading of the instruc- 
tions to the Judiciary Committee. 

The SPEAKER said no instructions had been given. 
The committee acted on the resolution introduced by the 
gentleman from Maine, [Mr. Evans. ] . 

Mr. INGERSOLL said it appeared to him far better that 
the Committee on the Judiciary should proceed in the in 
vestigation into the charges, and report thereon to the 
House, than that the subject should be at once referred to 
the department. Not that he contended that the charges 
made by one officer against another should subject the 
Government and the country to the trouble and expense 
of a trial by impeachment, unless upon serious grounds, 
but that the alleged facts in this case having been report- 
ed to the House, and the subject-matter of them sent toa 
committee for inquiry, it was manifestly proper that the 
House should decide whether there were sufficient 
grounds to proceed in the inquiry; and if so, whether they 
should proceed in it themselves, or send it to the depart- 
ment. In saying thus much, he declared that it was not 
that he had the slightest objection to the matter being re- 
ferred to the Secretary of the Treasury; indeed, his pre- 
sent impression was that it ought to have that destination 
after the facts and the evidence should have been gone into 
by the committee; but still, in his judgment, the House 
ought first to be made acquainted with those facts and that 
evidence. 

Mr. FOSTER said that, as one of the majority of the 
Committee on the Judiciary, he felt it due to himself and 
to the House to state the principles by which he had been 
governed in giving his assent to the course recommended 
by the report. The committee would certainly follow up 
the investigation, in the event of the House marking out 
the path for them to proceed in; but he asked if the mem- 
bers of that House were to sit there to investigate into 
charges which might be brought, one against another, by 
the hundredsand the thousands of the officers of the reve 








Cae teeters 





2255 


H. or R.] a 


GALES & SEATON’S REGISTER 
Official Corruption. 





2256 


[Marcu 27, 1832. 


—_—— 











fue and of the other departments of of the public service. 
He would, he observed, refrain from pointing their atten- 
tion to the manifest detriment which would result to the 
public interests from such a consumption of the public 
time, but he would ask gentlemen to look to the effect 
which would follow from either course recommended be- 
ing pursued—either a further investigation by the House, 
or a reference of the inquiry to the Secretary. Suppose 
the facts to be true and proved, why, the officer would 
be removed; and by what process would that object be 
most summarily effected? By a reference, certainly, to 
the Treasury Department. He was sure it would be con- 
ceded by the House that it was not from any indisposition 
to the labor of the inquiry that the committee recom- 
mended its reference to the department, but because of 
their conviction that the ends which all had in view in the 
furtherance of public justice in the case would be more 
easily reached by doing so, than by the adoption of any 
other mode of inquiry. He was not familiar with the 
usual practice in cases of charges brought by subordinate 
officers against their principals in office, but he had been 
given to understand that they were generally submitted 
to the head of the department to which the parties were 
attached. The gentleman from Connecticut, who had 
spoken last, had expressed an opinion that the subject 
should, perhaps, ultimately be referred to the Secretary 
of the Treasury. Why not refer it now, and thereby save 
to that House the time and the trouble of collecting a mass 
of testimony for the use of that department? Ifthe Secre- 
tary should fail of paying that degree of attention to the 
subject which its merits might demand, it would then be 
for the House to apply the remedy. The idea of an im- 
peachment could not, he supposed, on such charges, and 
under the circumstances at present made known to them, 
be in contemplation. 


Mr. BATES, of Massachusetts, said that the charges} 











The district attorney, or whoever may be commissioned 
to make the inquiry, after giving due notice to the parties, 
examines the witnesses produced by each, and in the pre- 
sence of éach party. All the testimony is committed to 
writing by the commissioner, and read over to the witness 
and the parties, giving to the witness and to the parties 
any opportunity to correct any errors he may have made; 
and when all the testimony is thus taken, it is sent to the 
department for the decision of the Secretary. 

No possible course could be fairer to all parties; and he 
never, in a single instance, heard any complaint from 
either party that he had not been ne with a patient 
and fair hearing, or that there was the least error in the 
report of the testimony, because there could not be error 
in the report unless the parties themselves consented to it, 
for such examinations were not closed until both parties 
assented to the correctness of the report, so far as taking 
down the testimony. ‘The gentleman from Massachusetts 
says it ought to be known for which cause this collector 
is dismissed, if he eventually shall be dismissed; and, 
therefore, as he is charged here, he would try him here. 
Would it not be known quite as well, if he is dismissed on 
an examination in the usual course, as it would be if on 
examination by a committee of the House? 

The collector must be tried on these charges, and he 
thought it immaterial, as far as publicity was concerned, 
where the trial took place. If doubts were entertained 
of the integrity of the head of the Treasury Department, 
which he thought — would hardly avow, still the 
complainant would not lose his right of appeal to this 
House, from any decision the Secretary of the Treasury 
might make: and, by an order of the House, the whole 
case could be brought here for revision. Evenif the dis- 
trict attorney, or other commissioner appointed to inquire 
into the case, should suppress testimony, or refuse to hear 
his witnesses, or to give him all necessary time to produce 


were by no means unimportant. There was first a charge | his evidence or if he should be unable to produce the at- 
of a corrupt agreement, and next a charge of a direct at-| tendance of material witnesses, the complainant could 
tempt, on the part of the collector, of subornation of; make the whole known to this House, and such measures 
perjury, for the alleged endeavor to induce his subordi- | would, he had no doubt, be adopted, and would ensure 
nate officer to take the oath must, if true, be predicated | justice to the parties. 
on his knowledge that the oath so to be taken would bea! He was opposed to making the House a court of inquiry 
perjury. Suppose, however, that the subject should be! to get out evidence, and then sending the case to an infe- 
referred to the head of the department, and that the) rior tribunal for decision. It seemed to him to be reversing 
charge should be proved, and the collector in consequence | the order of things. He had heard nothing in this case 
dismissed. Nobody would know the cause of this dismis-| which rendered it at all necessary to depart from the 
sal; and in what condition then would be both the com-' usual course. He was not acquamted personally with 
plaining and the accused parties? Mr. B. entered into a' either of the parties. He knew the collector by reputa- 
detailed statement of the facts ascharged, andargued thata tion, and could not believe one word of all that was here 
full investigation into the charges by the House, now thatthe | alleged. This collector had, through a long life of exten- 
charges had been publicly made and publicly acted on, was ‘sive commercial engagements, retained an unsullied repu- 
due alike to themselves, to the party who had appealed to , tation for honor and integrity, and he could not believe 
their justice, and, above all, to the individual accused. this well-earned reputation would be thrown away for 
Mr. ANDERSON said he was sufficiently acquainted such a paltry consideration as is charged in this complaint. 
with these subjects to know, what others inthe House were | He had heard that this inspector had been removed from 
aware of, that a person removed from office, as this com-_ office by the collector, in consequence of his intemperate 
plainant had been, was very apt to complain with or with- ‘habits. But what the facts were, he knew not, nor could 
out reason. Removals would always be necessary while he undertake to say. ‘This case, he thought, had better 
human nature remains as it is, and ever has been, and take the usual course. If entertained here, the House 
complaints of injustice and oppression would always fol- , would soon be sick of the precedent, and eventually re- 
low. They had been made under every former adminis- trace their steps, for, in his opinion, not less than fifty 
tration, and would, in all probability, continue to be made complaints of various supposed grievances would be made 
under thisand every succeeding administration. annually, when it is known what zealous advocates all 
These complaints had heretofore been made to the , will have when they get here. Whatever may be the de- 
‘Treasury Department, where, in his opinion, this case cision elsewhere, the House will exercise the power of re- 
should have gone, and, if real injury had been done, and _ versing the doings of the Secretary of the Treasury, if it 
redress the only object, where it would have gone. The should hereafter become necessary. 
usual course adopted by the head of that department, on’ Mr. DANIEL said that the case before them seemed to 
receiving such complaints, is, and ever has been, to send him to be one which was eminently a proper subject for 
a copy of the charges to the district attorney of the State inquiry by the House. It certainly was not one of the petty 
where the parties reside, with instructions to inquire into characters which had been ascribed to it by some of the 
the truth of the accusation, and to report the evidence to gentlemen who had thought it of sufficient importance to 
the department. _¢express their opinions upon. A collector of the revenue 
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was an important public officer, and this not only from his| peacentag in the case; and as to the implication which had 
having the appointing power to offices of salaries varying | been made through the medium of the resolution, no other 
from one thousand to seven hundred dollars, but because, | testimony had been offered than that afforded by the affi- 


also, of the nature and character of his own duties, which, 
whatever might be the amount of his own salary or emolu- 


davit of the inspector, together with the testimonials to his 
character. The charges might be true, or not; but, at all 


ments, (and he would suppose those at two thousand dol-| events, they ought, before the House could act upon them, 
lars,) were necessarily of a high degree of responsibility. | to be accompanied by other testimony. It appeared from 
Thus much for the importance and station of one of the| the statement of the gentleman from Maine, [Mr. AxpER- 
parties; with respect to the other, the inspector had an SON, |] that the individual in question had not been dismiss- 
unquestionable right, if injured, to proceed, both civilly | ed from office for the cause he had assigned. 

and criminally, against the individual injuring him; and} Mr. ANDERSON explained. He had not said from his 
this application to the House may be considered in the own knowledge for what cause the dismissal had been 
light of a criminal proceeding. But what, he asked, made. He had simply remarked that the collector had 
would be the course, if the disposition of the matter should | said the inspector was not removed for the reasons he had 
be left with the Secretary of the Treasury? Should the} stated. He [Mr. A.] knew nothing of the facts of the 
charges be proved, the offender would be simply dismiss-| case, and had said nothing of them. 

ed; whilst, instead of a simple dismissal, he would amply} Mr. POLK said, a different statement then had been 
deserve, in addition to a dismissal, a disqualification | made by the collector, as to the reason of the inspector’s 
henceforth for office. The charges were of no light or/| dismissal; and the subject altogether, he thought, could 
trivial nature; they involved, as had been said before, | be best investigated by the head of the Treasury Depart- 
subornation of perjury in the attempt alleged to have been ment, which, he understood, was the usual course. Let 
made to induce the complainant to swear to what he (the | that office examine into the complaint, and if the facts 
collector) knew to be false, and this, also, against the di- | stated should be proved, let the collector be removed. If 
rect provisions of a statute passed to prevent a fraudulent | he should be innocent, he would be retained in office, and 
deduction, by these very means, from the fees of the subor- reinstated in character. If the charges should be substan- 
dinate officers. It must, he said, have been enacted for| tiated, and the Secretary should fail in the performance 
this object, and such allegation as the present one must} of his duty, (which he was sure no one anticipated,) it 
have been made in past years, or there would have been; would then be in the power of the House to interfere in 
no occasion for the law in question. | the matter, and correct his decision. 

One word, in conclusion, said Mr. D., as to the remark! Mr. WICKLIFFE said it had not been his intention to 
which had been mace by the gentleman from Maine, [ Mr. | take part in the discussion, but he felt it his duty to rise 
Anperson,]} that this complaint against the collector had | and repel an idea which seemed to prevail in the minds of 
not been made until the inspector had been dismissed from | some gentlemen, that this was not a proper subject for the 
office. He [Mr. D.] wondered how the inspector could | consideration of the House, and that an appeal ought not 
possibly have made the complaint before his dismissal. He| to have been made to it in behalf of the party stating him- 
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was on one day required to pay their twenty-five per cent. | 
on his fees, and refused, and the next day he was dismiss- | 
ed. Where, then, was the time or opportunity for lodg-| 
ing the complaint? He further remarked that the inspec- 
tor had produced certificates to the respectability of his 
character; and even admitting the charge which the col- 
lector had brought against him of being of intemperate 
habits, that did not lessen the weight of the accusations 
which had been made by him against the collector, nor 
the necessity of acting upon those charges in the event of 
their being substantiated. 

Mr. SPEIGHT fully concurred with those gentlemen | 
who had expressed an opinion that the charges made by | 
the inspector were by no means of a trivial character; but, | 
at the same time, he thought the subject, in its present| 
aspect, not a proper one for investigation by the House. 
No direct testimony had been adduced in support of the 
charges, further than that of the single oath of the party 
making the accusation. That oath might be met by a 
denial upon oath, likewise, of their truth by the party ac- 
cused; and in what manner was the House to decide, 
where there was no further guide for their course than 
that of oath against oath? He thought that the better) 
mode of conducting the investigation, and the speedier} 
way, in particular, of arriving at the ends of justice, would 
have been en application, in the first instance, to the Se- 
cretary of the Treasury, who might have caused all the 
facts to be ascertained, and the testimony in support of 
them collected; and then either have acted on them him- 
self, or, if it should have been necessary, have reported 
upon them to the House for its action. 

Mr. POLK said, no difference of opinion could exist as 
to the propriety of removing the collector, if the charges; 
should be proved. The only question appeared to him| 
to be, in what manner the investigation should proceed, | 
so as to arrive at the proper result in the most summary | 
manner. A memorial had been presented to the House, | 
praying it, as the grand inquest of the nation, to institute 


Vor. VIIT.--142 





self to have been oppressed. He [{Mr. W.] held doctrines 
quite the reverse of those that had been advanced against 
the investigation. He thought it the bounden duty of the 
House, when they heard a statement upon oath against a 
person clothed with authority, charging him with the cause 
of this authority, to investigate the subject themselves, and 
not to shift the responsibility of the inquiry to a subordi- 
nate branch of the Government. He had every confidence 
in the Secretary of the Treasury, but here was a case which 
he thought required, almost above all others, the interpo- 
sition of the House. A citizen complained of the viola- 
tion of a law. He declares that his rights have been tram- 
pled upon, and that one of the officers of the Government 
had attempted to suborn him to commit perjury. He calls 
upon us, as the representatives of the people, for inquiry 
and redress. He ask: only to be permitted to come be- 
fore us to substantiate the charges be has made. This 
was the case as it stood before the House; and should they 
then send this individual to the anti-chamber of the Se- 
cretary of the Treasury—to war with whom? To war, 
perhaps, with some political or personal influence which 
might indirectly or imperceptibly be called into action 
during the investigation. He {[Mr. W.] had formed, and 


|could form, no opinion as to the merits or demerits of 


either of the parties. Indeed, he had not heard the par- 
ticulars of the case till this morning. It was sufficient for 
him that the charges were made. If well founded, pun- 
ishment ought to follow the proof of the collector’s guilt; 
if made without just foundation, the person maliciously 
making it ought to have his ears cut. He was perfectly 
willing that the committee should send to the department 
for every information which they might desire in the pro- 
secution of the inquiry, but he must protest against the 
monstrous doctrine of sending the complaints of a citizen, 
of a violation of his personal rights and of the law by an 
official functionary, to any of the subordinate branches of 
the Government for investigation and redress. 

Mr. BRIGGS took a similar line of argument, and con- 
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tended that it was nota mere personal matter, but one 
affecting the whole community. If the charges were true, 
the offender richly deserved punishment; if false, it was due 
to the accused, ‘not only that his innocence should be esta- 
blished, but that the proof of it should be made manifest 
as widely as the charges had extended. 

Mr. BEARDSLEY concurred in the opinion that the 
officer, if guilty, should be dismissed; but he agreed that 
the inquiry should be made by the department in the first 
instance, when, if justice were not done to the parties, 
the House might interfere with propriety, as the tribunal 
of dernier resort. 

Here the House passed to the orders of the day. 


INSOLVENT DEBTORS. 


The bill granting relief to certain insolvent debtors of 
the United States Sesing been read a third time, and the 
question being on its passage, 

Mr. ELLSWORTH moved for the recommitment of 
the bill to a Committee of the Whole on the state of the 
Union, with instructions to strike out that clause which 
requires that before an insolveut debtor could receive the 
benefit of the bill, he should prove, to the satisfaction of 
the Secretary of the ‘Treasury, not only that he was him- 
self unable to pay, and that his securities were unable to 
pay the sum for which they were jointly bound, (all 
which Mr. E. entirely approved,) but also that his sure- 
ties either had taken the benefit of a State insolvent law, or 
would have been entitled to do so, or had been discharged 
by creditors to the amount of three-fourths of their debt. 
This last provision he considered peculiarly oppressive on 
the principal debtor, who might often be so situated as 
not to be able to obtain the proof required, or one of 
whose securities might have done some act disabling him 
from obtaining the benefit of any insolvent law, and as 
wholly unnecessary to the security of the United States. 

Mr. FOSTER opposed the motion, because the act gave 
the principal debtor an alternative in case he should not 
be able to prove as above stated; he might still be dis- 
charged, provided his sureties would consent that his dis- 
charge should not be their release, which, without such 
assent, it must be. 

Mr. DRAYTON advocated the motion, and took sub- 
stantially the same ground in its support as Mr. Etts- 
worts had done. He feared that the clause objected to 
would, in practice, defeat the benevolent intentions of the 
bill itself. 

Mr. WICKLIFFE proposed that, as Mr. McDvrrie, on 
whose motion the clause had been inserted, was now ab- 
sent, the further consideration of the bill should be post- 
poned till his return. 

Mr. ELLSWORTH could not consent to this arrange- 
ment; and the question being put, the postponement was 
negatived—yeas 45, nays 76. 

After a few words from Mr. FOSTER, 

Mr. TAYLOR suggested that the bill, if recommitted, 
need not go to a Committee of the Whole on the state of 


the Union, since the Committee on the Judiciary could as 


well make the alterat'on proposed. 
Mr. ELLSWORTH thereupon modified his motion ac- 
cordingly, but it was negatived—yeas 66, nays 69. 
The bill was then passed. 
PUBLIC LANDS. 
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also be a great accommodation to those who would enter 
forty acres of prairie land cent to a woodlot which 
they wanted to plunder, and then, when the best of the 
wood had been picked out and cut down, an lication 
would be made to reduce the price of the woodland, as 
being refuse, and of little or no value. He was very se- 
vere in his remarks on squatters who, cutting down a few 
trees, scratching up a — of prairie, and ercct- 
ing a miserable hut, claimed a pre-emption right, on the 
ground of occupation and cultivation of the soil. 

Mr. THOMAS replied with much spirit in defence of 
the pioneers who were doing what had been done from 
the margin of the Atlantic westward, and had turned the 
wilderness into a fruitful land. It was, no doubt, a griev- 
ous thing that poor men should enjoy such facilities, and 
thus be tempted to leave the more thickly settled parts 
of the Union, but Mr. T. considered it of some import- 
ance tu allow these men, who were much valued when 
fighting times came, an opportunity to secure to them- 
selves a comfortable little home, and a secure indepen- 
dence. He had himself fought for liberty, and loved to 
see every American citizen ae and not to see 
them leaving the United States for Texas, where they 
could get land for nothing. » 

Mr. PLUMMER, of Mississippi, said, he did not rise 
for the purpose of discussing the merits of the bill under 
consideration, so highly important, in its general provi- 
sions, to the interests of the citizens in that section of 
country he had the honor of representing; but merely for 
the purpose of correcting some errors into which several 
gentlemen had fallen, who had spoken in opposition. He 
said that he would also advert to some facts, connected 
with the operations of the bill in its present proposed 
amended form, which he felt it his duty to state, in order 
to prevent his opinions from being misrepresented, both 
here andelsewhere. I find, said Mr. P., if a member sits 
quietly in his seat, and merely answers Aye or No when 
his name is called, that his motives are liable to misrepre- 
sentation, and his intentions to perversion. When the 
memorial of the president and directors of the Bank of 


ithe United States was presented to the House, I voted 


against its reference to the Committee of ** Ways and 
Means,” because I was informed that it was doubtful 
whether a majority of the committee were in favor of re- 
chartering that institution, and voted in favor of referring 
the subject to a select committee, a majority of whom, 
according to parliamentary usage, would have been se- 
lected from among the friends of the bank. This vote 
was taken, by some of my editorial constituents, as prima 
facie evidence of my hostility to the institution. 1 was in 


| favor of the inquiry proposed by the resolution offered by 


the gentleman from Georgia, before the friends of the 
bank, gencralty, manifested their acquiescence in its adop- 
tion, because a gentleman of high standing had, in his 
| place, preferred charges of a scrious nature against the 


.| managers of the bank—charges of usury, bribery, corrup- 


\tion of the press, &c. Although I had no confidence in 
the truth of the charges, I thought it due to the country, 





| to the people, and to the bank, that its transactions should 
| be made public, and those who had been concerned in its 
management should stand honorably acquitted by a com- 

mittee of the House, before the vote should be taken on 
|the question of rechartering an institution, commanding 


The bill from the Senate supplementary to an act regu-| sufficient capital, unless confined within its proper orbit, 


lating the sale of the public lands, together with the amend- 
ments thereto proposed by the Committee on Public 


ito control the destinies of the nation. At the same time, 
| and all the time, I was and still am in favor of recharter- 





o. 


~ Se = OC Ow OBS eM Am Oke Obese ke wee et ee Pee Ow eee ee, 


Pace iNte sae 


eee ee 


aaa oe 
SE 


SE ce 


ae 





worn 





Lands, and heretofore agreed ‘to by the House, having|ing the bank, with such modifications and restrictions as 
been read a third time, and the question being on its pas-| 1 could name, but which 1 will not do at this time, at the 
sage, a debate of much animation arose, which occupied} expense of violating the rules of the House, by digressing 
the House during the remainder of its sitting. from the subject under consideration. 1 mention these 

Mr. ROOT was not opposed to any advantage being’ things, because I find in one of the papers of this city an 
conferred on poor men, but apprehended the bill would| editorial statement, inadvertently made, that all those who 
operate chiefly to the bencfit of speculators. It would| were in favor of rechartering this bank were against the 
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proposed inquiry; or, in other words, that those in favor ‘the man, and tell him they want his land, and intend to bid 
of the inquiry were opposed to the bank. 1 hope that) for it. The occupant, who probably has not more than 
this statement will be sufficient to correct any erroneous, money enough to purchase his land at the minimum price, 
impressions which may have been made in relation to my | and knowing that he is unable to compete with the specu- 
sentiments on that subject. On the subject now under] lators, makes overtures for a compromise, rather than be 
consideration, 1 do not intend to be misunderstood. Al-| deprived of his labor, and have his family turned out of 
though some other gentlemen who have given their views | doors. A contract is immediately closed; the speculators, 
€ the House on the subject-matter of this bill think it of having entered into a combination so as to prevent any 
too little consequence to be gravely considered, it is one in| competition among themselves, bid off the land at one 
which my constituents feel a deep interest, and it is to| dollar and twenty five cents per acre, and transfer it to 
them a subject of great importance. I admit that it is ex- |the occupant at the advanced price agreed upon, receive 
tending to them a very inconsiderable favor, compared | the amount of purchase money in hand, and as much more 
with what they merit and have a right to expect, at this/as the occupant is able to advance, and take a mortgage 
time, from the hands of the General Government. There| on the land for the payment of the residue, or hold the 
is before the House a bill containing provisions of a much | titles in their own name until the balance is paid. Thus 
more important nature, which will throw open for discus-| they grind down and oppress the citizens, and defraud the 
sion the whole land system, and the policy heretofore pur-| treasury of its just dues. This is a species of swindling 
sued by the General Government towards the new States| practised by those who profess to be gentlemen, and fre- 
in relation to the public domain, which will be a more} quently on a fictitious capital, which cannot be too strong- 
auspicious occasion to give my views to the House, and} ly guarded against by penal enactments. 
speak the voice of Mississippi, than the present, of which| © Much has been said about speculators, speculations, 


I shall probably avail myself. L mean the bill to gra-|and the door which this bill opens for the commission of 


duate and reduce the price of the public lands. Were 
Ito consult my own private feelings, I should take the 
kind hint of the gentleman near me, [Mr. Booy, ] and per- 
mit this occasion to pass without trespassing on the time 
of the House. But, sir, when I recollect the duty which 
lowe to those who have honored me with their confi- 
dence, for the express purpose of representing their inte- 
rests and advocating their rights, 1 feel that I cannot, 
consistently with a faithful discharge of the trust reposed 
in me, suffer even this opportunity to pass without raising 
my feeble voice in behalf of the humble individuals who 
are intended to be the most materially benefited by the 
provisions of this bill. If I understand the provisions of 
the bill, as it was commanicated to this House from the 
other branch of the legislative department, it simply au- 
thorized all public lands, after the Ist day of May next, 
to be offered either at public or private sale in tracts or 
lots of forty acres. ‘The first amendment, proposed by 
the committee, restricts and confines its provisions to such 
of the public lands as have been offered at auction, and 
remain unsold, and subject to entry at private sale. ‘To 
this amendment, in a spirit of compromise proposed by 
the friends of the bill, I reluctantly yield, and therefore 
make no opposition. The second proposed amendment, 


frauds on the revenue of the Government, by the gentle- 
man from Vermont, [Mr. Hunt,] and others from that 
quarter of the Union, who probably never attended a 
land sale. From what source they derive their informa- 
tion, I am unable to say; it is possible they have studied 
the theory of land speculations, or read some treatise on 
the subject. I have read no books on the subject, but 
speak from my knowledge of the practical operation of 
these things. There is no other species of land specula- 
tions carried on in Mississippi, Alabama, Missouri, or in 
any of the new States, other than such as I have describ- 
ed. The bill itself, without the proviso, is sufficiently 
guarded against speculations of this kind. It does not 
propose, with the adoption of the first amendment, to 
offer the land at public sale in tracts of forty acres, but, 
after the land has been offered at public sale, and all of 
the fertile and most valuable lands have been purchased, 
the refuse or inferior land is then, by the provisions of 
the bill, to be subject to entry at private sale in tracts of 
quarter-quarter sections. What opportunity is there for 
speculation? Those who suppose that capitalists would 
vest their money in these refuse lands, for purposes of 
speculation, know but little of the value of the land im 
the State I represent, after the most desirable and fertile 


by way of proviso, prohibits any one person from purchas-| spots have been purchased at the public sales. Money is 
ing more than two forty acre tracts, under the provisions} badly invested in lands in that section of country, except- 
of this bill, and requires the purchaser, before he can| ing in those of the first quality, unless a man wants them 
even enter that quantity, to file his affidavit that he makes/ for his own cultivation. So far, then, sir, is this proviso 
the entry for bis own benefit, in his own name, and not in| useless and inoperative. This part of the amendment is 
trust for another. To this second amendment; to this un-| objectionable on another account. Under the existing 
necessary clog, by way of proviso, I am opposed, for rea.| laws, a person who purchases an eighth or half-quarter 
sons which I stated the other day. The avowed object of| section, hasto be governed, in making such purchase, by 
incorporating into the bill that clause restricting persons] an imaginary line running north and south through the 
who make entries under its provisions to eighty acres, or quarter, and dividing it into tracts of eighty acres. The 
two forty acre tracts, is to guard against speculations, and| form of an eighth is an oblong, one hundred and sixty 
prevent moneyed capitalists from entering all the most va-| rods long and eighty wide. A purchaser under the pro- 
luable lands, for the purpose of extorting from the poor | visions of this bill is to be governed in making his entry 
man anh exorbitant price, There is no danger of such a| by east and west lines dividing those eighths into squares 
state of things as anticipated by the chairman of the com-|or tracts of forty acres. Suppose a man should choose, 
mittee. I know that our laws cannot be too well guarded | under this bill, to enter two forty acre tracts, and those 
against speculators, who attend the land sales regularly, | tracts should be the north or south part of any particular 
for the purpose of extorting from the honest settler a quarter section, he is precluded, forever afterwards, if he 
little hush-money, as it is termed, which they effect by|should feel disposed to extend the limits of his farm or 
forming combinations of individuals possessing or com-| plantation, from entering either of the other forty acre 
manding capital, and threaten the honest citizen to bid) tracts in the same quarter, for two reasons: first, because 
against him unless he will give them a few hundred dol-| he has already entered as muchas he is permitted to enter 
lars to satiate their avaricious appetites. I have re-|under the stipulations of the proviso: and, secondly, he 
peatedly witnessed these transactions. The speculators, | cannot enter those tracts, or either of them, under the ex- 
before the sales come on, examine the country, and take| isting laws, because by those laws he cannot enter a less 
the numbers of the land on which they find a man has set-| quantity than eighty acres, and in entering that quantity 
tled and made valuable improvements. They then go to|he must be governed by north and south lines, dividing 
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the quarter into half-quarter sections. Thus, sir, you 
forever exclude from a man the privilege of adding to his 


farm the contiguous lands as his means and family may |New York, Vermont, and Ohio would make us believe. 
increase. This proviso presupposes that a man of limited |[t can do no injury, and possibly may benefit some poor 
means, who is only able to enter eighty acres, will never|man. £ am not opposed to the extension of the pre- 
be able to purchase any more land. His neighbors, who|emption privilege to actual settlers on any lands, but an 
may reside on the same or a contiguuus quarter, or any |idol object with me is to extend that privilege to settlers 
other person, who chooses to purchase the remaining forty |on all of the public lands, for the term of six months after 
acre tracts, is placed in the same predicament, if he has|the passage of the act, where the land is subject to entry 
previously purchased his eighty acres under and by vir-|at private sale, and for the same length of time from and 
tue of the provisions of this bill; and if he has not, he is|after the date of their being offered at public sale; but 
_— to go before an officer and take an oath that he |}having failed in my efforts before the committee, I will 
makes the entry in his own name, for his own benefit, and | vote for the amendment in its present shape, although it 
not in trust for another. These objections may be consi-|will be almost entirely inoperative. The idea that any 
dered as far-fetched and technical, and may not be under- | possible speculation or fraud can be carried on under its 
stood by the House, but they are no less true. Any gen-| provisions, as gentlemen have imagined, is perfeetly ridi- 
tleman, who will take the trouble to mark out a plat of a|culous. It has been urged as an objection to the bill, that 
section, and draw the subdivisional Tines, will at once see|it will new model, derange, and distract the whole land 
the force of my remarks. It has been said that a man/system. Such, sir, is not the facet; it is only extending 
would have the use of the contiguous lands without ur-|and perfecting that wise system which was established by 
chasing the same; but to this I would reply, that his and | our predecessors, and has been in successful operation 
and improvement would be subject to be taken from him| ever since the formatien of our Government. It will be 
by any person who came within the provisions of the bill, |seen, on reference to the journals of the od continental 
and would make the necessary affidavit. In my opinion, | Congress, that an ordinance was passed in 1785 for ascer- 
the most degrading and odious part of the proviso is that | taining the mode of disposing of the public lands in the 
which requires a poor man to take and subscribe an oath, | Western territory, laying the foundation of the present 
in addition to paying his money, before he ean be permit-|system, and authorizing the country to be surveyed in 
ted to become a freeholder in the soil. 1f a man should, | townships of six miles square, subdivided into lots of six 
after he had availed himself of the provisions of this bill, |hundred and forty acres each, and numbered as they are 
find it to his interest to sell his land, and locate on other|at present. One of the provisions of that ordinance was 
lands, he lays himself liable to the charge of being go-'|that every other township should be sold entire, and the 
verned by corrupt motives in making the purchase, of] othersin lots or sections. This system for selling the public 
being suspicioned of false swearing, and is precluded |}ands was improved by an act 6h Congress passed in 1798, 
from deriving any further benefits from its provisions. 1] authorizing almost every other township tobe sold in tracts 
am not disposed, however, to trespass on the time of the | of one-quarter of a township. Congress, finding that it was 
House, by commenting on the objectional parts of the|for the interest of the Government and the accommoda- 
proposed amendment, but will say a word as to its general | tion of the citizens to sell the lands in smaller quantities, 
features; nor will I be considered as opposing the bill on| by an act passed in 1800, authorized the lands to be sub- 
its final passage, should it be the pleasure of the House | divided and offered for sale in half sections. By an act 
to adopt the proviso by way of amendment. The chair-| passed in 1804, the system was so extended and improved 
man of the Committee on Public Lands was right in say-| upon as to authorize the sale of lands in quarter sections. 
ing that the committee were unanimous in reporting the| It was ascertained, by the officers of Government, that 
amendments; but some of them, and myself among the many poor persons were deprived of a heme, in conse- 
number, consented to the report, because they preferred| quence of their being unable to purchase a quarter sec- 
it, with all its objections, to a report entirely adverse to/tion, and that it woul cause more lands tobe sold by 
the proposition. I know that it is thought by the friends | subdividing a portion of them; Congress accordingly, on 
of the bill that its passage will be endangered by oppos-jtheir representation, in 1817, authorized one-sixth of al! 
ing this amendment, and that my opposition will destroy |the sections in each township to be sold in half-quarter 
the bill. And some of its friends have gone so far as to|sections. In consequence of the benefits and advantages 
predict its defeat, even with the amendment, and attribute | resulting to the community as well as to the Government 
the cause to the imprudent course I have pursued in| from this experiment, Congress in 1820 was induced to 
pointing out its defects. But, sir, the friends of the bill) extend the provisions of the act of 1817, so as to autho- 
are mistaken in their strength; they have permitted their |rize the sale of all the public lands in half-quarter sections. 
fears to induce them to capitulate, and surrender to its} ‘Ihis is a sketch of the history of our present system 
enemies the most important features of the bill, as it came! and mode of disposing of the public lands, so far as re- 
from the Senate, when their strength was amply sufficient | lates to divisions and subdivisions, whieh gentlemen are 
to defend the fortress and retain the bill in its original | so afraid of deranging. None of the numerous changes 
form. The proposition to amend did not come from the | or alterations which have taken place since the year 1785, 
real friends of the bill, but from its enemies; from those | have had that effect. All have proved salutary and bene 
who are opposed to, and will vote against it under any | ficial to the country, and have been advantageous to the 
circumstances. What little experience I have in legisla-]Government. What were the evils complained of under 
tion, has taught me to view with a jealous eye any motion |the regulations of the act of 1800, which did not admit of 
to amend, coming from a quarter known to be hostile to|the subdivision of a half section? By a reference to the 
the measure. The bill gains no strength by loading it}debates of that day, it will be seenthat many of the emi- 
with this incumbrance, calculated almost entirely to de-| grants to the Western wilds, anda valuable class of our 
stroy its utility. When I see the leading friends of the | citizens, were excluded from the benefits of the land laws, 
bill yielding the most important position to its enemies, I }and unable to purchase a little spot of grownd on which to 
despair of success, but feel it my duty to point out what|erect a dwelling and make a support for their families, 
1 consider the objectionable features in the proposed|because they had not money enough to purchase three 
amendment. The last amendment contains a pre-emption}hundred and twenty acres. Another cause of complaint 
feature, which looks well on paper, and will make a fine| was, that the Government was prevented from obtaining 
appearance in print; but when we are told that it is con-|the price of eighty acres of land, beeause a poor man had 
fined to the refuse lands, and such as cannot be sold at|not money enough to pay for a half section, four times as 








any price, it does not seem to be so great a favor extend- 
ed to the people of the new States as the gentlemen from 
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much as he had any use for. The evils complained of|Such a man, with industry and economy, will, in a few 
were attempted to be remedied by the act of 1820, and|years, accumulate a handsome property. He feels as in- 
the objects of that law have been realized to a certain ex-} dependent as his wealthy neighbor, and enjoys all the 
tent; but twelve years’ experience has convinced those) rights and privileges of a man in more opulent circum- 
who are acquainted with the country, with the wants and|stances. His wife and daughters are not compelled to 
necessities of the peopie, that, in order to perfect the sys-| labor at three and sixpence a week, or seek employment 
tem, it ought to be carried a little further, and another|in a manufactory for support. There are, it is true, but 
subdivision made. It will not change or affect our pre-| few individuals who have resided any considerable time in 
sent plan and mode of disposing of the public lands, | Mississippi, that are not able to purchase and cultivate 
which is probably the most pertect system that could be | larger tracts of land than forty acres; but there are poor 
devised; nor will it operate as a virtual reduction of the families daily emigrating thither from the old States of the 
price, as the gentleman from South Carolina [Mr. Brain) | North and East, whom this bill, even in its proposed 
strangely supposes. Ido not know upon what the gen-| amended and clogged form, will materially benefit. They 
tleman predicated his opinion that it would operate direct-|are a valuable and meritorious class of citizens; though 

or indirectly as a reduction of the price, but I do know} poor in a pecuniary point of view, they are rich in spirit, 
y tes it is not warranted in fact, and cannot be sustained by | rich in the patriotism and love of their country; and, in the 
any practical or theoretical demonstration. It will be the | language of my venerable friend from Louisiana, [Mr. 
means of enabling many poor men, who are compelled to | ‘Tuomas,]} valuable in times of peril and danger, when our 
depend on the sweat of their brow for the means of sup-| country is involved in war. Another objection to the bill, 
porting their families, to purchase a home, which they urged by a gentleman over the way, is, that it will reduce 
otherwise would be unable to do. It will be the means of| the price of real property in the old States, depopulate 
selling many small tracts of land, which would otherwise the country, and transfer the political influence of the Union 
remain for centuries unsold. A man who is compelled to to the other side of the mountains. This is not the first 
settle on and cultivate public land, to make a support, | time we have heard such language from that quarter. I 
will only make such temporary improvements as will an-|read, with surprise, the remarks which fell from the 
swer his present purpose; but enable him to become a/gentleman from New York, (Mr. Roor,] the other day, 
lord of the soil, and the owner of forty acres, and his.im-|on that clause of the appropriation bill making provision 
provements will be of a more valuable and permanent|for the survey of the public lands. He said that ‘it 
nature, which will enhance the value of the adjacent lands, | would retard the progress of education, the useful and 
and induce some other poor man to purchase the adjoin-|mechanic arts, draw off the laborers from the Northern 
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ing tract. There are, in that section of country in which 
I reside, many eighths of land, which contain a few acres 
of arable soil, a building spot, or spring, worth fifty dol- 
lars, that a man could not afford to give one hundred for. 
As a matter of vital importance to the interests of the new 
States, or as a source of revenue to the Government, the 
general provisions of this bill ought to be sustained. The 
gentlemen from New York and Vermont seem to think 
that a man, who has not the means of entering exceeding 
forty acres of land, would be unable to support his family 
by farming, and therefore that so small a quantity would 
be of no use to him. In this statement they show a want 
of a correct knowledge of the situation of the country, 
and means of living within the reach of every poor man. 
‘Those gentlemen [Mr. Roor and Mr. Hunt] have an ad- 
vantage over me in point of age, experience, and general 
information; but | have one advantage over them, and that 
is, in being acquainted with their section of country, the 
manner, mode, and expense of living, as well as of that in 
which I reside. In New York and New England, where a 
farmer is compelled to convert a sufficient portion of his 
land into pastures for the grazing of his stock during the 
summer, and a portion into meadow lands, for the purpose 
of preparing and laying up forage for his horses, cattle, and 
sheep, during five months of a cold and dreary winter, 
and also set apart another portion for tillage and the rear- 
ing of grain and bread stuffs, I know that forty acres of 
land, unless in a very high state of cultivation, would be 
insufficient to support even a small family; but in Missis- 
sippi the case is different. There, a farmer needs no 
pasture for his cattle in summer, nor forage laid up in 
store for them in winter. If a poor man, who emigrates 
to Mississippi, is able to procure twenty acres of land fit 
for cultivation, build a cabin, smoke-house, and corn-crib, 
which will cost fifteen or tw enty days’ labor, and has one 
hundred dollars to lay out in the purchase of a plough, 


horse, and farming utensils, he can live independently, and | 


support his family comfortably. _ His stock, of all kinds, 
roam at large, and subsist in summer by grazing on the 


manufactories, and reduce them to the condition of hunt- 
ers!” I happened to be in committee room at the time; 
if 1 had been in my seat, I should have felt it my duty to 
have thrown aside my native feelings of diffidence, and re- 
plied to his remarks, which I suppose the gentleman 
thinks unanswerable because they were suffered to pass 
unnoticed by any gentleman from the new States. I will 
not now trespass on the time of the ilouse by replying to 
that gentleman, but will postpone it to a more convenient 
season, when the subject comes up for discussion in a more 
tangible form; nor do 1 believe, if I possessed all the 
powers of elocution of gentlemen of maturer years, that 
I could remove the erroneous impressions made on the 
minds of some of the members of the House as to that 
policy which ought to be pursued by the General Govern- 
ment towards the new States in relation to the public 
domain within their limits. At this time I will only ad- 
vert to some facts which speak for themselves, and can- 
not be contradicted. When we of the new States at- 
tempt to exercise those rights reserved to a sovereign 
State, by extending our laws and the jurisdiction of our 
courts over the whole territory within our chartered 
limits, we are told that it is a usurpation of power and 
an act of oppression towards the Indians to do that which 
New York, Massachusetts, and Connecticut have done, al- 
though we were admitted into the Union ‘‘on an equal 
footing with the original States in all respects whatever.” 
When we ask the General Government to negotiate with 
the Indians for their land within our limits, the title to 
which she is bound to extinguish, we are told by certain 
individuals that we are destitute of those humane feelings 
which ought to characterize a christian people, and that 
we wish to drive the unfcrtunate aborigines from the 
home and the land of their fathers. When we ask for an 
appropriation of money to survey our public lands, in or- 
der to bring them into market, we are told that it will re- 
tard the progress of education, the useful and mechanic 
arts, and draw the laborers from the Northern manufac- 
tories, and reduce them to the condition of mere hunters. 


waste and unappropriated lands, and in the winter they | As I before said, I will not now reply to these doctrines, 
feed upon the cane and reed brakes on the banks of the | false in theory, unwarranted by historical facts, and capable 
watercourses, with no other expense than a little salt, and | of being refuted by practical demonstration. I will bare- 


no other trouble than herding them once or twice a year. 


| ly remind that yenerable gentleman, who entertains such 
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sentiments, that when our frontiers were invaded by a 
foreign foe, the citizens of the Southwest were considered 
sufficiently educated to understand the word of command 
in the field of battle. Although, in the opinion of the 
gentleman from New York, reduced to a state of degrada- 
tion far below the hirelings and laborers in a Northern 
manufactory, and hunters, as they were, they did not 
hesitate, at the sound of the drum, or the yell of the merci- 
less savage, to shoulder arms in defence of their common 
country. When we ask fora reduction in the price of 
such of the public lands as have been years in market, 
and cannot be sold at the present high prices, in order to 
enable those in moderate circumstances to obtain a free- 
hold in the soil, we are met by a prompt denial, and told, in- 
directly, that it is better for the Government to hold them 
up for centuries, without deriving any benefits from 
them, rather than encourage emigration, and enable the 
poor man to purchase a home for his wife and his children. 
When a proposition is introduced to subdivide the lands, 
and offer them for sale in small tracts suited to the wants 
and necessities of the people, we are told the same story, 
with the addition that it will transfer the political influence 
of the Union from the old venerated thirteen States who 
fought the battles of the revolution, to the Western wilds. 
Who are the citizens of the old States, that they should be 
envious of the growing prosperity of their younger sister 
States?’ Are we not from the same common stock and 
origin; and ought not our interests and feelings to be the 
same? We participated equally with the present popula- 
tion of the old States in the battles of the revolution. It 
is not the gentleman from New York, nor his constituents, 
to whom we are indebted for the achievement of those 
glorious victories of which he so loudly boasts, and of 
which we all have reason to be proud. It was not the 
gentleman on my right, (Mr. Briees,] who hails from the 
ancient commonwealth, and represents my native district, 
that fought those battles which secured to us that indepen- 
dence and that liberty which we all in common enjoy; but 
it was his grandsire and mine, who fought, side by side, at 
the memorable battles of Lexington and Bunker’s Hill. 
Owing to circumstances, there was room for him in the 
land of his fathers, but not for me. I, therefore, at an early 
a of my life, emigrated to that State which I now 
ave the distinguished honor of representing. I mean 
no reflection, when I now claim for those citizens, who 
never thought it ‘unbecoming a moral and religious 
people to rejoice at their country’s victories,” the same 
rights and privileges claimed by that gentleman for those 
who occupy the ground where lived the patriots of ’76. 

If it had been the policy of the old thirteen States to re- 
tain their population, and shut them up in woollen factories, 

they would not have extended their limits, by the defini- 
tive treaty of peace with Great Britain, from the At- 
lantic to the unknown regions of the West; from the Lake 
of the Woods in the North, to the Appalachicola in the 
South. When the great and magnanimous State of New 
York in 1780 relinquished her claim to all of the Western 

waste, and uncultivated lands, it was not to secure and 
protect the savages and wild beasts of the forest in the 

uninterrupted possession of the country, tothe exclusion 

of civilized man; but it was to provide a home for the 

sons and daughters of her citizens. When Virginia, fol- 

lowing the example set her by the patriotic State of New 

York, ceded to the United States all of her lands north- 

west of the Ohio, it was not to colonize and hold in a me- 
nial state of subserviency her citizens, but it was for the 

purpose, and, in the language of the deed of cession, on 

condition that it should be furmed into ‘* distinct republi- 

can States, having the same rights of sovereignty, freedom, 

and independence as the old thirteen.” The old States 

must, from necessity, lose a portion of their political in- 

fluence, but it will be transferred into safe hands, not to 

foreigners nor strangers, but to their brothers and sons, 
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whose love of country and attachment to the Union is not 
rivalled by the most patriotic citizens of the older mem- 
bers of the confederacy. 

Mr. WICKLIFFE now invoked the friends of the bill 
to abstain from further debate. 

Mr. HUNT now renewed his attack upon the bill, which 
he pressed with great zeal and earnestness. Owing to a 
clerical error in the engrossment, he supposed the com- 
mittee intended to allow the poor settler who entered a 
tract of forty acres, a pre-emption right to three other 
tracts of the same size, whereas the amendment proposed 
was to allow him to enter but one tract in addition to the 
forty acres on which he settled. He called for the read- 
ing of a report of the present Commissioner of the Gene- 
ral Land Office, (Mr. Hayward,) on the evils which had 
attended the pre-emption law of 1830, and went on to 
insist that, should another pre-emption clause now be in- 
serted, it would lead toa system worse in its practical 
results than the old plan of settling the public lands on 
credit. One pre-emption law would be followed by ano- 
ther, till the House could not refuse to pass them. The 
squatters would become formidable in numbers and influ- 
ence, and the United States would get little or nothing for 
itsdomains. Indeed, the doctrine had already been broach- 
ed, that the public lands were the rightful property of the 
new States within which they lay; and the Government 
had been called a trespasser, in requiring the land to be 
paid for. He did not see why the clause in the bill to 
which he objected, would not apply to all the public lands, 
including those covered with live oak timber; but if this 
were not so, it would, in effect, allow a settler who enter- 
ed forty acres, to select, in addition to that tract, one hun- 
dred and twenty acres more, any where within the fourteen 
hundred acres immediately surrounding it. He had no ob- 
jection to accommodate a poor settler, by allowing him to 
take up his forty acre tract, but he was opposed to giving 
him a pre-emption right to one hundred and sixty acres. 

Mr. WICKLIFFE, after correcting the error of Mr. 
Hunt, which had originated from a mistake in the en- 
grossment of the committee’s amendment, proceeded ina 
general reply to the objections which had been urged 
against it. He argued in favor of the equity and policy 
of pre-emption rights, and regretted that his friend from 
Vermont, when travelling in the West, had confined his 
course to the Mississippi river, and had not entered the 
woods, where he would have witnessed the practical ope- 
ration and benefits of that system. As to the live oak 
lands, they were very safe from the operation of the bill, 
which applied only to lands open to private entry. He 
reprobated a claim of any of the new States to the public 
lands, as wild and chimerical, and also the policy of look- 
ing to the public domain as a source of revenue. [t had 
thus far fallen eleven millions short of even defraying its 
own expenses. The true light in which it should be 
viewed, was the means of building up large and flourish- 
ing communities. 

Mr. DUNCAN, of Illinois, said he had forborne to make 
a speech on this subject, and had intended to submit the 
question, although one of great interest to his constituents, 
without offering his views, further than the short explana- 
tion he had made when the bill was ordered to a third 
reading afew daysago. He always felt reluctant to con- 
sume a moment of the time of the House; but the oppo- 
sition now made to the passage of the bill by his colleague 
on the Committee on Public Lands, [Mr. Hunt,] made it 
necessary for him to answer the arguments urged by that 
gentleman in the animated speech he had just delivered. 

His reply was rendered more necessary, as the wholc 
or nearly all of the arguments urged against this bill, and 
the settlers on the public lands, was derived from, and 
strengthened by, the official report of the Commissioner of 
the General Land Office, which the gentleman from Ver- 
mont had caused to be read to the House by the Clerk. 
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He had read that report when it was first sent to Con- 
gress, with feelings of indignation. It had convinced him 
that the officer who made it was unfit to fill the station he 
held. Mr. D. again referred to the following extract 
of the report read by Mr. Huy, to show that that officer 
had used his official station to unjustly injure and insult 
the very persons over whose particular interests he was 
appointed to preside. ; 

Mr. D. read from the public documents the following 
extract from the report of the Commissioner of the Gene- 
ral Land Office: ** The expediency of such privileges [as 
pre-emptions to settlers on the public land] may well be 
questioned, when it leads to a course of speculations found- 
ed exclusively upon the gracious liberality of the Govern- 
ment, inconsistent with the public interest. In numerous 
cases the occupants dispose of the advantages thus acquir- 
ed by law, to less fortunate individuals at a profitable ad- 
vance, with a view of making a settlement elsewhere, in 
anticipation of another similar speculation at a future day. 
It is, therefore, respectfully suggested, as the better po- 
licy, to progress with the public surveys, and bring the 
lands into market as soon as convenience will permit, 
leaving intruders and trespassers to the local tribunals of 
justice for such relief as they may be entitled to on any 
principle of legal or equitable jurisdiction.” 

He could not blame the gentleman from Vermont (Mr. 
Hunt] for charging the settlers on the public land with 
**speculations upon the gracious bounty of the Govern- 
ment,” which made them unworthy, in his opinion, of any 
further favors from Congress, as he was sustained in the 
charge by such high authority as the head of the Land 
Office; but he could assure that gentleman und the House 
that the charge was wholly groundless, so far as came 
within his knowledge; and he said it could not be true in 
any instance, if that officer and other officers of the Go- 
vernment have done their duty; for, said he, the act of the 
29th of May, 1830, granting these pre-emptions, express- 
ly prohibits all sale of the privilege of pre-emption, or 
even the land, until after the patent has issued; and judg- 
ing from the number of patents reported to be due, he 
doubted whether a single tract of land obtained under the 
pre-emption act had yet been legally sold, ifsold at all. 1f 
frauds had been committed, which he doubted, it was the 
duty of that officer to have detected, and punished, or ex- 
posed the individuals. Mr. D. protested aguinst the right 
of this officer to use his official privilege, and spread upon 
the records or journals of Congress the charge of an odi- 
ous speculation upon the gracious bounty of the Govern- 
ment, against a whole community, while, if true at all, 
it could only be so in a few individual cascs. 

Most of his life had been spent on the frontier. He 
knew it to be a fact that all the new States had been sct- 
tled first by enterprising men, who had gone ahead of the 
land sales, often of the surveys of them. He had never 
before heard them denounced as trespassers and intruders; 
they had never been so regarded in that country, or by this 
Government. It was true that there had been an old re- 
solution of Congress, near fifty years ago, forbidding such 
settlements, which had never been regarded, exceptas a 
gross absurdity. And, so far from prohibiting, the Go- 
vernment had always encouraged those settlements, by 
making liberal donations, and grants of the right of pre- 
emption. From the passage of that resolution up to the 
present time, many of the most respectable citizens in all 
the new States had been settlers on the public land. Most 
of them had commenced poor; they were generally a 
brave, hardy, and enterprising people, possessing an ar- 
dent love of liberty, freedom, and independence; who, so 
far from speculating upon the bounties of the Govern- 
ment, had on all occasions evinced the most disinterested 
patriotism and ardent love of country, by encountering 
every danger, hardship, and fatigue, in defending the 
frontier during the late war, and the savage invasions and 


attacks which have always retarded and embarrassed the 
settlement of that country. 

Mr. D. thought it a great mistake to suppose that it was 
a gracious bounty to allow a man to purchase a tract of 
public land to include his improvements, at one dollar and 
twenty-five cents per acre. He said, if atract of lane was 
given to such settlers, it would scarcely compensate them 
for the privations and hardships they must necessarily en- 
counter, who give up all the comforts of society to settle 
anew country. These settlers had to overcome difficul- 
ties which most gentlemen in Congress knew nothing 
about. But, on the score of policy, the Government had 
always encouraged settlers to go on the public lands in ad- 
vance of the sales; for, without some improvement and 
society, it would be impossible to sell the best tract of land 
in the country at any considerable price. He did not doubt 
that the Government was indebted, in a very great degree, 
for many millions which had been received into the public 
treasury from the sales of the public lands, to the enter- 
prise of the first settlers, whose improvements gave them 
value, and made them sell. And if it was true that settlers 
who were unable to pay for the land had sold these im- 
provements, was it a fit subject for the taunt and attack 
made by the commissioner, and so earnestly and warmly 
urged by the gentleman from Vermont? Certainly not. 
Is it possible that any officer of this Government, or any 
member of Congress, will seriously urge that the poor 
man who penetrates the forest, subdues it by his labor, re- 
duces it to cultivation, and builds a house on the public 
land, shall have nothing for it? What other public officer 
ever staked his reputation by recommending that the 
house and improvements of a poor man should be sold to 
the highest bidder, and the Government pocket the money 
obtained by the profits of his labor? Yet such is the effect 
of the commissioner’s recommendation. And this is not 
all. After recommending the sale of the lands, and oppos- 
ing the grant of pre-emption, he tauntingly and insultingly 
recommends that these ‘intruders and trespassers be lett 
to the local tribunals of justice.” Sir, said Mr. D., what 
man acquainted with the brave and enterprising men who 
have settled all of our frontier States, can read this report 
without feelings of indignation? The gentleman from Ver- 
mont, in his argument, had relied much upon the com- 
missioner’s complaint that the pre-emption act of 1830 
**had been attended with considerable difficulty and some 
embarrassment to his office;” to which Mr. D. would only 
reply, that the people paid their officers, and expected 
them to do their duty, and if they did not like the service, 
they could resign. He thought it impertinent in any offi- 
cer to complain to Congress of the trouble they gave him. 
He was opposed to the voluntary interference of an officer 
in Opposing this or any other measure before Congress. It 
is true that much confusion grew out of the pre-emption 
act of May, 1830; it was not from the act, but the instruc- 
tions to the registers and receivers from the General Land 
Office, that the embarrassments arose. Those instruc- 
| tions required every individual wishing to enter a tract of 
}public land, to swear that there was no claim under the 
|pre-emption act to the land he was about to enter. 
| hese instructions, which, he said, were repugnant to the 
| law, and every principle of common sense, gave great dis- 
| satisfaction, and had like to have rendered an act odious, 
which, if properly administered, would have been a bless- 
jing to many, and have met the cordial approbation of 
jall. Under this act, it was only necessary to have pub- 
\lished the law, and to have notified purchasers that the 
isettler had a vested right to the tract including his im- 
provements, and to have reserved from sale all that was 
known to be properly claimed under the pre-emption 
iprivilege, and to have allowed every other purchaser 
to make his entry as usual, they risking any interfer- 
ence with the claim of the occupant. Italways appeared 
to him that every embarrassment had been imposed to ren- 
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der this act unpopular with the people. Many persons] tleman denies that there were any such abuses. Ihappen 
had travelled or sent messengers from ten to two hundred| to know something of the abuses of which the commission- 
miles to the offices to enter land, and were compelled to|er speaks. Some of them came under my immediate 
return home disappointed, because they were not willing} knowledge. The act of 1830 granted to actual settlers 
or prepared to take the oath required of them under these} on public lands, at the time of the of the act, and 
instructions, not knowing, when they left home, that such| who cultivated any part thereof in 1829, the pre-emption 
a restriction was imposed upon them. Thus every citi-| right of one one quarter section, including their im- 
zenin the community wishing to enter a tract of land, was| provement, at the minimum price. Where two or more 
taxed with an oath, and often other heavy expenses, | persons were settled on the same quarter, the two first 
without affording the least additional protection or securi-/ occupants were permitted to divide the same between 
ty to the rights of the settler, but greatly to the injury of them, so as to include their respective improvements, and 
the public interest and the public convenience. each of them was also entitled to what is called a float, or 
Mr. D. said he was surprised to find objections still urg-| pre-emption right of locating ei ty acres on any other 
ed against that part of the bill which provided for the sale | lands in the same district. The right to enter the land on 
of lands in tracts of forty acres. He thoughtthe explana-| which the occupants resided at one dollar and twenty-five 
tions made when the bill was up before, should have satis-| cents per acre, was a small matter compared with the value 
fied every one of the propriety and justice of the measure, |of a float, which could be laid on rich and fertile lands 
and especially after the amendment offered, and so elo-| worth from five to twenty dollars an acre. There were one 
quently supported by the gentleman from Kentucky, [Mr. | or more instances of this kind; a man went to the office 
Lerener,} had been adopted. He said, while this provi-| with his child, say from ten to fifteen years old, and made 
sion will, as it is mainly intended, benefit the poor, by/the necessary proof to avail himself of the provisions of 
enabling every man who could raise fifty dollars to secure | the act, and, for the purpose of getting two of those valua- 
ahome for his family, he did not hesitate to give it as his| ble floats, one in his own name, and one in the name of 
opinion that it would greatly increase the sales, and would} his child, caused his child to swear that he or she lived 
be a great convenience and benefit to all the settlers and}upon the land at the time of the passage of the law, and 
future purchasers of the public lands. cultivated the same for his or her own separate use and 
Mr. D. described the State of Illinois as being divided | benefit in the year 1829. In another instance, a man, for 
into districts of timber and prairie, and said that a small lot | the purpose of taking from a bona Jide purchaser of land, 
of timber was sufficient to improve and support a large|on which he had made valuable improvements, made the 
tract of prairie; that by this bill persons could purchase | necessary affidavit, when, in truth, there was no improve- 
forty acres of timber, which was enough to support one} ment on the land in 1829. I have seen the affidavits and 
hundred and sixty or three hundred and twenty acres of} counter-affidavits of some other cases equally fraudulent. 
prairie. On that account it would prove very beneficial | These facts, I presume, were communicated to the com- 
to the Government, as a very large proportion of the State | missioner by the register of the land office at Mount Salus, 
was prairie. Mr. D. regretted that another of his col-| who is now the surveyor general of Mississippi. He is a 
leagues on the Committee on Public Lands [Mr. Pium-| faithful and vigilant officer, and a gentleman whose honor 
mer] had thought proper at this stage of the bill to argue/and character for truth and veracity stands unimpeacha- 
both sides of the question, and that he should have taken| ble. On statements and reports of such transactions, com- 
such exceptions toa bill which, he said, he meant to vote for, | municated to the commissioner by the registers of the seve- 
Mr. SPEIGHT now moved the previous question, but} ral offices, he predicated his report to the Secretary of the 
consented to withdraw the motion; when Treasury, so ‘‘ disgusting and odious” to the gentleman 
Mr. HUNT moved that the bill be recommitted. from Uhnois. The commissioner, acting in the faithful 
Mr. LETCHER suggested to him the propriety of first| discharge of his duty as an officer of Government, pointed 
suffering the clerical error in the bill to be corrected; but| out and exposed these abuses, and remonstrated against 
Mr. HUNT refused to do so. the enacting of another law opening again the door to 
Mr. CLAY opposed the recommitment as calculated to|such fraudulent transactions. But, For doing his duty as 
destroy the bill. a faithful officer, he is denounced on the floor of this 
Mr. PLUMMER said he felt it his duty again to trespass} House as ‘*unworthy, obtrusive, and impertinent.” If 
on the time of the House, for the purpose of replying to| the honorable gentleman was ignorant of these things, he 
‘both sides” of the remarks of the gentleman from Llli-| ought to have sought information before he availed him- 
nois, [Mr. Duxcay,] with whom he had been associated | self of his parliamentary privilege by wreaking his ven- 
on the Committee on Public Lands, and whom he recog-| geance on a high public functionary. But admitting that 
nised as his friend; nor would he be driven from his deter-| no frauds were practised under the act, there is nothing 
mination by the call for the question by certain gentlemen. | in the report'so exceptionable as to authorize the abuse 
Lam, said Mr. P., no man worshipper; I do not belong to| which the gentleman has lavished upon that officer. [Here 
any of the leaders of the numerous parties who figure| Mr. P. read so much of the report as relates to the pre- 
upon the political theatre; | go for measures and not for} emption act of 1830, on which Mr. Duncan had comment- 
men: nor do I appear before this House as the defender|ed.] ‘There is nothing in this report calculated to arouse 
of the reputation of any of the officers of Government. | the indignant feelings of any one, however sensitive he 
Every man, for me, may defend his own reputation; but,|may be. It contains no reflections on the settlers of pub- 
sir, when an officer is wantonly assailed by a member in|lands. It is couched in respectful language, and ought 
his place, and serious charges affecting his official charac-|so to be treated. I will not be understood as intimating 
ter are preferred against him, which I know to be without | that the frauds practised by a few profligate individuals, 
foundation, I feel that I should be unworthy of the station | under the act of 1830, are, by any means, characteristic 
I occupy, if I did not rise in his defence. Ifthe gentle-|of the pioneers in the wilderness, and settlers on public 
man had preferred charges ofa general nature against the |lands generally. I have replied to so much of the gen- 
commissioner, they would have been by me passed unno-| tleman’s remarks as I deemed worthy of notice--not from 
ticed; but he has accused that officer of being unworthy |any personal ‘consideration towards the individual implicat- 
of his station, and impertinent for intruding his opinions on/ed, but as a duty | owed to myself, to the House, and as 
Congress uncalled for, and predicates those charges on|an act of justice to that officer. The gentleman from Ver- 
the annual report of the commissioner, made to the Secre-| mont [Mr. Hunt] is mistaken in supposing that the pre- 
tary of the Treasury at the last session of Congress. The|emption feature in this bill is not sufficiently guarded 
commissioner speaks of abuses under the act. The gen- |against similar abuses. 
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Wiscasset Collector. 











the charge for proof. He was willing, and he had no 
doubt the House was, to give the accused all the benefit 
of the presumption of his innocence; but, at the same time, 
it was evident, even from the proposition to refer the sub- 
ject to the Secretary of the Treasury, that there was some 
cause for inquiry. 
| Another gentleman had said that there was no petition 
oer aa iy a }——no memorial of grievance accompanying the papers. 
WISCASSET COLLECTOR. | No petition! cnehbned Mr. H. Why! he aid vid the 
The House resumed the unfinished business of yester-| jurisdiction of Congress over the officers appointed by 
day morning, which was the consideration of a motion| their laws and paid out of the public treasury, depend on 
made by Mr. Davis, chairman of the Committee on the| petitions, or did it not rather depend upon the very nature 
Judiciary, that the said committee be discharged from the| of the cases in which it might be found necessary to exer- 
further consideration of a resolution introduced by Mr. | cise it, and the discretion of Congress consequent upon it? 
Evans, of Maine, directing that committee to inquire into| Certainly the latter; for if the former principle should pre- 
a charge brought forward by a Mr. McClintock, late an) vail, not an officer of the Government could be prosecut- 
inspector of the customs at Wiscasset, against the collec-| ed for malversation in office, either by a simple inquiry 
tor of that port; and that the subject be referred to the} into his conduct, or even by the solemn process of im- 
Secretary of the Treasury. peachment, without an application previously made by 
Mr. HUNTINGTON thought the precedent which | some individual citizen or citizens, by petition or memo- 
would be established in the event of the proposed refer-|rial. But petitioning, he observed, was not the test of 
ence being acceded to by the House, one of considerable} the propriety of the action of the House in respect to in- 


F Mr. BOON moved the previous question, and the House 
5 sustained the call. The previous question was agreed to; 
and the clerical error in the bill having been, by unani- 
mous consent, corrected, the bill was passed by yeas and 
nays--yeas 119, nays 44, 


re 
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importance. The question demanded their most serious | 
attention, before the adoption of the course recommended | 
by the committee. For his own part, he (Mr. H.] knew} 
nothing of the individuals concerned in the transaction} 
which formed the ground of the complaint, nor of the 
truth or falsehood of the charges which bad been prefer-! 
red; but neither the obscurity of the parties, nor their re- 
spective situations, could, in his opinion, justify a deviation 
from the course which ought to be pursued by the House. 
Mr. H. took a cursory review of the nature of the trans-| 
action itself, and of the proposition submitted by the Ju-} 
diciary Committee. A member of that House, he observ-| 
ed, had risen in his place, and presented the statement} 
rade under oath, of an individual of fair character and} 


quiries--its propriety depended on the fitness or unfitness 
of the thing itself. 

Mr. H. went on to answer the other objections to the 
inquiry by the House. The gentleman from Georgia 
[Mr. Foster] had suggested that it might ‘be made by 
some other body; but he [Mr. H.] asked if it did not 
comport with the dignity of Congress to inquire into a 
case where a public functionary was charged with having 
openly, knowingly, and fraudulently contravened one of 
the most salutary and necessary provisions of a law re- 
specting the arrangements in his own office. It was not, 
he contended, a small or a trivial affair; it was a gross 
violation of the first elements of moral principles; it was 
an offence of as grave a character as could be committed 


standing, as appeared by the respectable testimonials| by an officer of trust; and he illustrated this point of his 
which accompanied his written complaint, charging one| argument, by supposing such a case to have occurred 
of the officers of the Government with an open, shame-| where the collector of the port of New York, having 
less, and flagrant violation of the laws, with an allegation| millions of the revenue passing annually through his 
superadded, which, if it occurred in a case where legal pro-| hands, should be the accused party. What, he inquired, 
ceedings were taken, would amount to subornation of} would be said if such an officer should prostitute his high 
perjury: an inquiry was asked into these charges, and they; trust to venal or other purposes, in the manner alleged 
had been properly-"eferred, without debate, to the Com-| against the collector of Wiscasset? and what would be 
mittee on the Judiciary, to one of the standing committees| the consequence of such a general system of corruption 
of the House, possessed of the ordinary power necessary| through the extensive branches of these departments of 
for its thorough investigation. That committee had now, | the Government? Mr. H. referred to the two cases which 
without taking any step to inquire into the truth or false-| have occurred during the present session of Congress, of 
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hood of the charges, moved to be discharged from the| 
consideration of the matter, and to refer it to one of the| 
Executive Departments. In other words, it was a pro-| 
position to rescind the resolution, charging them to in-| 
quire into it; and under this aspect of the case, he begged| 
the indulgence of the House whilst he adverted to a few 
of the reasons which had been assigned in favor of com-| 
plying with the wish of the committee, and changing the 
reference of the subject. 

Mr. H. proceeded to comment upon the various objec- 
tions which had been made to the prosecution of the in- 
quiry by the House. One gentleman, he observed, had 
sail that the charges against that collector, it appeared, 
could be maintained by one witness only; and that, as to 
the charge, with respect to an alleged subornation of 
perjury, it required two witnesses, and the House must, 
therefore, be thrown, at the outset, into the difficulty of 
considering the charge not proved. He [Mr. H.] would 
not enter into the legal question of whether two witnesses 
were or were not necessary in this case; but he would 
barely remark, that if such an argument could have force, 
it would apply to the investigation by the Secretary as 
well as that by the House, and would operate to the ex- 
clusion of all inquiry, either there or elsewhere. But the 
object of the inquiry, he begged to say, was not to take 

Vou. VIT.--143 


sending charges against public officers to the standing 
committees of the House, (the case of the Second Audi- 
tor of the Treasury, and the Commissioner of the Gene- 
ral Land Office,) and argued from these instances that 
so grave a charge as that before them ought to be inves- 
tigated by the House. He urged it also as a means of 
ascertaining whether it might not render some legislative 
action necessary on their part, to guard against the re- 
currence of similar evils in future. The reference to the 
Secretary, he considered a singular one in another point 
of view. The Secretary, he observed, was powerless to 
punish the party, even if found guilty, to the full extent 
of the accusation; as powerless, he repeated, for that 
purpose, as any individual he was then addressing. He 
was powerless even to remove the culprit. It was true 


| that he had the power of assenting to the appointment or 


removal of inspectors, but he had not that power in re- 
lation to collectors; and yet it was proposed to submit an 
inquiry into the official and moral character of one of the 
collectors to him. Why, the Secretary himself would tell 
them a year hence that he had no control in the matter. 
He contended, moreover, that the President himself, 
though he had the power of removal, yet he had not that 
of investigation. He could not compel the attendance of 
witnesses acquainted with the facts; and the consequence 
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would be that none but voluntary witnesses attending, the 
truth could not be reached, to the detriment of the cha- 
racter of the accuser, and of the party accused, and of 
the public interests, and the course of justice. The 
House, on the contrary, had the power of compelling 
persons to appear and give testimony in the case; and this 
mode of full and complete investigation, he maintained, 
was due, in an eminent degree, to the accused. Inasmuch 
as he had been openly accused, it was fit and proper that 
the investigation should be equally open. If innocent, it 
was but justice to him that his innocence should be made 
manifest; if guilty, it was but justice to the public that 
his conviction should be known, and his punishment made 
public. He could not compel the witnesses in his behalf 
to appear; and by refusing to investigate the affair in the 
House, they withheld the power of doing so from him, 
and denied him the privilege which he ought to have, that 
of being tried by the body before which he stands accus- 
ed. He [Mr. H.] repeated, that he was averse to the 
House divesting itself of the responsibility of the investi- 
gation, and of the supervising power which constitution- 
ally belonged to it over the official conduct of the officers 
of the Government. ‘The time might arrive when the 
very existence of the republic might depend upon the 
exercise by them of the right of searching into the 
frauds and corruptions of those in office or in power. He 
might suppose a case pregnant with fearful consequences: 
he would suppose that twenty-five per cent. was to be 
deducted from the fees or salaries of all the officers of 
the Government, and accumulated as a fund either for 
party or for principles. He asked if such a fund would 
not be considered dangerous, and whether the House 
would then shrink from inquiry into the motives of its 
collection, and the conduct of those who exacted it. The 
present case was precisely the same, and called loudly for 
the investigation of the House. 

Mr. JARVIS said there was no difference of opinion as 
to the propriety of an investigation. ‘The only difference 
was as to the mode of conducting it. The gentleman 
from Connecticut [Mr. Hunrrxeton] has said that when 
a respectable witness comes before us, we are bound to jas much liberality to debtors of the Government, as might 
investigate the charges ourselves, and not refer them to/consist with his duty here, and a proper regard to the 
any other power. Has this witness come before us, and ieee but, after all the examination he could give this 


the collector, with the approbation of the Secretary of 
the Treasury, for intemperance. This reason is distinctly 
assigned by the collector, in his letter to the Secretary, in 
which he asks for his removal, and in which he also states 
his regret at being obliged to adopt this measure. More- 
over, sir, the specifications presented to us do not agree 
with the testimony in the Department of the Tressury. 
Mr. McClintock swears, in his specifications, that he was 
employed seven quarters as inspector; that the »mount 
due to him, as inspector, for that time, was $629; that he 
had received on the 4th of January, 1831, only $428, 
leaving a balance due him of $201; and that the collector 
wanted to deduct the sum of $157 25, and to pay him only 
a balance of $44. 

This inspector, instead of seven quarters, was em- 
ployed only six quarters; instead of the amount of his pay 
being $629, it is only $528; instead of there having been 
due to him a balance of $201, there was due, for the 
current services of the quarter, only $87; and instead of 
$87, the collector proposed to deduct $157 25, and then 
pay him a balance of $441! Still, sir, I will not say that 
there was an intention to swear falsely. But I do say that 
whoever comes before this House with such contradictory 
statements is not entitled to our attention or regard. Mr. 
J. said he objected to having the House of Representatives 
converted from a tribunal of the last resort’ to a court of 
first instance. 

The House then passed to the orders of the day. 


RELEASE OF SURETIES. 


The bill for the relief of the securities of A. Edwards, 
having been read a third time, 

Mr. CONNER, of North Carolina, moved that it be 
recommitted, with instructions to strike out all after the 
enacting clause, and insert only that amount which the 
parties claim that they ought to have a credit for upon their 
bonds. 

Mr. CRAWFORD hoped the motion would prevail; he 
deprecated the consequences of the precedent the pas- 
sage of this bill would set. He was disposed to exercise 




















is he respectable? Sir, not only has he not come before subject, he was of opinion that the bjll should not pass. 
us, but it is apparent that these papers were never intend-| What were the circumstances? Amos Edwards was ap- 
ed for this House. They have strayed from the other | pointed a collector of internal duties in Kentucky, during 
House to this, and are here introduced by my colleague | the recess of the Senate, in 1813, and gave bona for the 
[Mr. Evans] at the tail of a resolution. “And what are | faithful discharge of the duties of his office, which could 
the papers? They are--nota charge! No, sir, the charge, | continue only to the termination of the next session of the 
whatever it might have been, is kept back. They are | Senate, after which period the bond thus given was in- 
certain specifications of a charge, accompanied, by the | operative. Mr. Edwards was nominated to the Senate 
certificates of several individuals, bearing testimony to; for the same office in 1814, and his nomination confirmed 
the respectability of the person stating them. ‘To these|by that body; he went on to execute the powers confer- 
certificates are annexed notes and illustrations in the! red until the autumn of 1816, without giving a new bond, 
handwriting of the son-in-law of a person who was a/and in this interval the default occurred. In 1816 he gave 
candidate for the office now held by Mr. McCrate, and/a bond, with the petitioners as his sureties, to ensure not 
who, because he did not obtain it, has heen a violent enc-| only future fidelity, but to indemnify against the past; and 
my of the administration ever since. inasmuch as the form of the bond varied from the statuto- 

“The explanatory notes are of a nature to excite the|ry provision, and enlarged it, the whole instrument is said 
highest disgust in the mind of every honorable man. |to be vitiated. He could not think so. ‘The bond was 
They state the political predilections of the signers; that| voluntary; made, no doubt, with a full knowledge of all 
they are friends of the present administration; influential|the circumstances, for on its very face it showed either 
Jackson men, &e. My opinion is that they were intended /that default was made, or greatly apprehended, which 
for the Secretary of the Treasury, whose character has|should have put them on inquiry. Either way the peti- 
been mistaken by this note writer, in supposing that he|tioners have no equity. Are they in a better situation at 
could be influenced by such paltry considerations; and to|law’? He thought not. ‘The case of the United States 
him I would have them referred. And now, sir, let us|vs. Kirkpatrick, decided by Judge Washington, seemed 
examine the respectability of the witness. I have no dis-|to be adverse to his view, but the later case of the United 
position to assail his character; but, as he has been brought | States vs. Tingey, (decided by the Supreme Court in 
before us, it becomes necessary to inquire how much de-|1851, and reported in 5 Peters’s Reports, ) maintained the 
pendence ought to be placed upon his statements. The | position he assumed. The law ishere Jaid down, said Mr. 
witness was an inspector of the customs in the district of C., to be that a bond variant in its form from that pre- 
Wiscasset, who was removed from office in Aprillast, by scribed by the statute is good, if it be © voluntarily substt- 
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tuted by the parties for the statute bo 
coercion or extortion by color of office.” Do any of these 
circumstances of exception exist in this case? Nor is this 
all. When, in 1820, suit was brought, and judgment 
obtained, on the bond of 1816, the petitioners made terms 
with the Government, and gave bonds for the amount, 
payable in three successive years. These, it must be ad- 
mitted, were legal bonds. Is there any equitable reason 
why they should not be paid? None, unless you mean to 


Revolutionary Pensions. 
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nd, without any | himself that, in addressing the committee at this time, he 


should shed any new light on the subject under discussion, 
or add to what others had said before him; but I would fain 
hope, said Mr. E., to be instrumental in presenting to the 
committee the just claims of a most interesting class of our 
fellow-citizens, too long neglected, and now fast disappear- 
ing from among us. I do this the more cheerfully, as it is 
the last tribute we shall pay to their valor; the last reward 
we shall make for their services and their sacrifices. 


desist from enforcing payment by sureties in any case.|There are some new and peculiar provisions in the bill 


Here was the place for resistance. Why was not the de- 
fence, which it is now alleged would have been good, 


upon your table, to which I wish to call the particular 
attention of the committee; should they pass into a law, 


made then? Judgment was obtained for upwards of|we shall do but an act of justice, and shall cease to be ac- 


$4,000; counsel, no doubt, employed; it was a serious 
affair, about which consultations would be frequently had, 
and an arrangement negotiated under the direction of 
these counsellors; and yet it is said the obligors were igno- 
rant of their rights. He might be mistaken; but it seem- 
ed to him they had no legal or equitable rights. Their 
counsel advised them, it is fair to presume, and advised 
them rightly, according to the subsequent decision in 
Tingey’s case, that they were bound to pay the moncy, 
and being so bound, they gave their obligations; and how- 
ever hard, and hard it is, grievously hard sometimes, for 
one man to pay money for another, they ought to pay the 
amount. 


Sureties, said Mr. C., are required to indemnify against | 
Usually the friends of | 


incapacity of the principal to pay. 
the party are his guaranty; they confide in him. It is a 


cused of indifference to the soldiers of the revolution, 
either to their merits or their sufferings. Sir, there is in 
the community which I have the honor in part to repre- 
sent, a sentiment somewhat general, that it would be pro- 
per and just for Congress to do something more than it 
has yet done for the remnant of the army of the revolu- 
tion. This sentiment is most fully in accordance with my 
own views and feelings, and it isa happy circumstance 
that the finances of the country are in such a condition 
that we can do what we may desire, without embarrassing 
the treasury, or deranging any of the great interests of the 
country. 

There are two objects in the bill chiefly deserving at- 
tention: the first is the extension of the pension law, so as 
to embrace all who belonged to the army of the revolu- 
tion, and who served nine or six months, whether as con- 


misfortune that his debts should fall on any person but | tinental or State troops, or militia; and the second is, a 
himself; if, however, they do, those who rely upon him, | correction of the construction, or rather misconstruction, 
are those who should make good his deficiency. lof the pension law of 1818. Iam ready to go to the full 
Mr. DANIEL read the decision of Judge Story, in the lextent proposed, and to put upon an equal footing all 
case of Kirkpatrick, on which he commented, and from} who fought alike, side by side, to whatever body of troops 
which he argued in support of the bill, contending that |they belonged, and whatever is their present condition. 
all the decisions which had been made respecting the | When this subject has heretofore been before Congress, 
liability of such sureties were, if duly considered, per-|it has been urged by gentlemen, and those too not want- 
fectly reconcilable with each other, and went to justify jing in honorable and hberal feelings towards the army of 
the provisions of the bill. jthe revolution, that it would be going too far to put wpon 
Mr. CONNER opposed the bill, and advocated. the |the pension list all who served nine or six months; that 
recommitment, on the ground that no deception or fraud | we Know not their numbers; that we were proceeding in 
had been exercised by the department towards the secu-|the dark, and should find an alarming draught upon the 
rities of Edwards, and that it would be setting a most | finances of the nation. Sir, whatever of force there was 
dangerous precedent to pass such a bill. Should these |in this objection, in the year 1818, or even at a later 
securities be exonerated, as was proposed, it would lead | period, it is certain the objection can be urged, at this 
to the release of almost all others who were now bound |time, with very little ifany force at all. Time has done 
to the United States. jit away, and we can come to a good degree of certainty as 
Mr. BEARDSLEY went into an argument to show that Ito the number of the survivors of the army. It will ap- 
the law questions involved in Kirkpatrick’s case and the | pear, from what I am about to lay before the committee, 
present case were entirely different, and that therefore |that, should this bill become a law, the whole number 
the doctrines laid down in the decision of Judge Story | added to the pension roll will not exceed 10,000, nor the 
were not available in support of the bill. | additional appropriation of money $1,000,000, even for 
Mr. WICKLIFFE went into an explanation on the facts|the short space of three and four years. If gentlemen 
of the case, and argued to show that the securities ought | can be satisfied of this fact, they will urge no longer the 
not to be saddled with a defalcation of their principal, to | objection under examination. The most watchful and 
the amount of $1,700, of the existence of which they leconomical in this House, or out of it, will not speak of 
were wholly ignorant at the time when his bond was re-|three or four millions to pay the debt of the revolution, 





newed, and they became his securities. 


to be apportioned among the survivors, most of whom are 


Mr. BRIGGS, referring to the urgency of the claims of |decrepit and poor; all of whom have, as I hope to show, 


the pensioners who hoped to be relieved by Mr. Hvun- 
pann’s bill, moved the previous question. 

The House sustained the call; the previous question was 
agreed to; and the main question being put on the pas- 
sage of the bill, it was passed by yeas and nays—yeas 84, 
nays 78. 


REVOLUTIONARY PENSIONS. 


The House then again resolved itself into a Committee 


an equitable, if not a legal, claim upon the country. 

First then as to their numbers. We have upon our 
tables a communication made by Mr. Edwards to the 
Committee on Pensions in this House, and a like com- 
munication to the Committee of the Senate, made by him 
upon examination, in which he says, speaking of the con- 
tinental army, *‘my opinion is that the number of nine 
months men of the continental army, now alive, not on the 
pension list, does not exceed one thousand; and of those 


of the Whole on the bill ‘*in addition to an act entitled| who served less than nine months, and more than six 


an act to provide for certain persons engaged in the land 
and naval service of the United States in the revolutionary 
war.” 


months, would not exceed one thousand.” Mr. Edwards 
is well known to this House to have been long at the head 


{of the Pension Bureau, and one of the most indefatigable, 


Mr. ELLSWORTH rose, and said he could not flatter |accurate, and intelligent officers in the Executive Depurt- 
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ment; his opinion on this subject is justly entitled ae 
great consideration, for his means of information are far 
greater than that of any other man in this country. 

But, Mr. Chairman, we have data from which we can 
make calculations for ourselves, and the result of my calcu- 
lation is in confirmation of the opinion of Mr. Edwards. 
It will be remembered, we are now speaking of continen- 
tal troops, and not of State troops or militia. The first 
companies raised by the authority of the continental Con- 

ss were in pursuance of a resolution of June 14, 1775. 

In 1776, the whole numerical force of the regular army 
was 46,891. From this number, for those slain in battle, 
those discharged as unfit for duty, and for those who again 
enlisted, and made a part of the numerical force of the 
army of 1777, at least one-half should be deducted, mak- 
ing 23,445; which would leave of the army of 1776, 23,446. 
The question is, how many of these are now living? Their 
average age could not have been less than nineteen; and 
taking the ratio of decrement according to Rankin’s ta- 
bles, there would be living in 1832 about 3,026. As to 
the continental army from 1777 to 1783, the termination 
of the war, taking into consideration the period of the 
enlistments, and the history of the times, the casualties of 
war, and the number who went one year to constitute a 
part of the numerical force of the subsequent year, it is 
safe to deduct two-thirds of the numbers of each respect- 
ive year. 

The whole numerical force for 1777 was - 34,820 
Deduct the two-thirds, - = . - 23,218 








11,607 

Their average age could not be less than twenty 
years—leaving of that army, now alive - 1,659 
In 1778, the numerical force of the army was - 32,899 
Deduct . - - - . - 21,932 
10,967 
Deduct as above, and we have - - - 1,567 


The army of 1779 consisted of 27,637; that of 1780, 
21,015; that of 1781, 13,293; that of 1782, 14,276; that 
of 1783, 13,476. The result, after applying the rules and 
principles above given, is, that there are now living of the 





army of 1776 - - - 3,206 
1777 - : - 1,659 

1778 - - - 1,567 

1779 - - - 1,316 

1780 - . . 1,167 

1781 - - - 739 

1782 - - . 792 

1783 . . - 2,163 

Making - - - 12,632 


This is the whole number now to be provided for. But 
10,060 of these are already on the pension list; leaving, 
therefore, only 2,572, which is buta few more than Mr. 
Edwards’s estimates. Of the State troops, the committee 
of this House estimate the number of survivors at six hun- 
dred; the committee of the Senate estimate them at five 
hundred. We cannot ascertain, exactly, what the true 
number is; but we know, from the records of Congress, 
that the aggregate number was not large; and I feel quite 
satisfied that six hundred is an ample allowance for the 
remnant of this class of troops. According to the state- 
ment of Seybert, collected from authentic documents, the 




























Thus, taking either the opinion of Mr. Edwards, or the 


calculation thus made, it is quite certain that the pension 
list will not be doubled should this bill receive the sanction 
of the House. 


And, sir, what are the ages of these men? If they were 


only twenty-one at the close of the revolution, they are 
now seventy; but they were nearer twenty-one at the com- 
mencement, than at the close. Their number will de- 
crease twenty-five per cent. a year. In four years from 
this time, our pension appropriation will be very small. 
Many of these men served only six months, and will there- 
fore be entitled only to two-thirds of a full pension; but if 
their number were 10,000, and a full pension of $96 
should be paid to each, the amount would be less than 
$1,000,000. I feel convinced, therefore, that the objec- 
tion of numbers and amount cannot, and will not be urged 
against the passage of the bill. Sir, what did we do for 
our distinguished and never to be forgotten Lafayette? 
Congress nobly gave him $200,000 in money, and land of 
equal or greater value. This act of liberality received 
the approbation of the entire country. 
the soldiers who fought with him, who shared all his 
perils, but none of his honors or his emoluments? Let us 
not forget our own countrymen, but make them to par- 
ticipate in our gratitude and generosity. 


Shall we forget 


Let me next inquire, why should we not put the State 


troops and militia upon the same footing with the conti- 
nental troops? Whatever considerations of policy, grati- 
tude, bounty, or justice, have induced us to provide for 
the latter, apply with equal force to the former. 


These troops fought side by side, with equal valor and 


equal benefit to the country. ‘They received equally the 
commendation of the commander-in-chief, and shed their 
blood alike in all the great battles and lesser skirmishes of 
the revolution. Their sacrifices, their sufferings, their 


labors, and their inadequate compensation were alike. 
The militia were called forth in the darkest period of the 
war, when Government had nothing to pay them with, 
and no bounty to offer them. The regulars were supplied 
with arms and clothing, but the militia had to provide both 
for themselves. The militia were often summoned sud- 
denly and unexpectedly, and went forth, leaving their 
families and their affairs without preparation or superin- 
tendence. They fought valiantly at Bunker Hill, at Ben- 
nington, in Connecticut, Rhode Island, New Jersey, Vir- 
ginia, and distinguished themselves in every battle, from 
that of Concord to the surrender of Yorktown. Why, 
then, shall they not be treated alike? To me, sir, it ap- 
pears that the present discrimination does manifest injus- 
tice; and there is now at least no reason forits continuance. 

We who have lived only in the enjoyment of the fruits of 
the valor of our patriot fathers, and have experienced 
none of the evils and effects of war, can form no adequate 
conception of the circumstances of the soldiers of the re- 
volution; nor with what feelings and fears they bade adieu 
to their families, and marched to meet a numerous, disci- 
plined, and exasperated army; every thing at stake; their 
lives, their families, their property, their liberty, and their 
country; over all a dark gloom, and the most embarrass- 
ing confusion prevailing through all the employments and 
interests inthe community. ‘To these men we are more 
deeply indebted than we are aware. They gave us our 
country, our Government, the wisest and most beneficent 
in the world; they gave us our laws and our moral and 


whole army of the revolution consisted of 347,730; of |literary institutions; they gave us our being among the 
which, according to his estimate, 231,816 were regulars, |nations of the earth; consecrated by their own blood the 
and 115,914 were militia. If we apply the rules already | great principles of civil and religious liberty, which are 
given, to militia, we shall find there are not now living of|our inheritance. Are they not, indeed, worthy of the 
those who served at least six months, more than 6,500 liberality now proposed? Besides, sir, the soldiers of the 
This number added to those of the regular army 2,572 revolution have an equitable pecuniary claim upon us, a 
And the remnant of the State troops - : 600 claim resting in the broken promises of the old Congress. 

——— To be sure that Congress did all that it could do; but 


Will give us 9,672 | what was it? They promised to pay in gold and silver 
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the soldiers of the revolution; but they did not perform| 
their promise. They issued paper money—it depreciated to 
one dollar for forty, and lower; and in these rags the sol- 
diers were paid. A month’s wages would scarcely buy a} 
meal of victuals; the pay of a whole campaign would| 
scarcely defray the expenses of a journey home. I have 
heard competent judges say that, in strict justice, a thou-| 
sand dollars, at this time, would not exceed the amount} 
due each soldier, according to the engagement of the Go- 
vernment. 

The second chief object proposed in this bill is, to cor-| 
rect and amend the general pension law of 1818. If there | 
was nothing else preposed, I should consider it quite pro-| 
per to do what is now asked. It was, beyond a doubt, the 
intention of Congress to include in that law State as well 
as continental troops, who enlisted for nine months, 
though this period of time might be made up of one or 
more terms of service. But by construction it is held to} 
extend only to those troops who were on the continental 
line, and then only, unless they served for nine continu- 
ous months under one enlistment. The bill under discus- 
sion proposes to embrace all who served nine months, 
whether in the continental line, State troops, or militia. 
It further proposes to require nine months only, so that, if 
the soldier served five months at one time, and four months 
at another, it is the same, he shall have a full pension of 
ninety-six dollars. This is correct, for it is the service 
which entitles to the pension, and such should have been 
the construction of the law of 1818. Those who were} 


in captivity nine months, are not included in the law of| 





1810, but they are in the present bill, and no one will pre-| 
tend they should be excluded. 

This bill further proposes to give to all who served six 
months two-thirds of a full pension. In this I most cor- 
dially concur. During the war, troops were often raised | 
for six months; and is there any reason why they should | 
be entirely overlooked, while the nine months men are| 
paid a full pension? In proportion to their time, the ser- 
vices of the former were as important to the country as| 
those of the latter, and should, therefore, on every princi-| 
ple, be paid the sum proposed. 

Sir, 1am now about to call the attention of the commit-| 
tee to a provision of the law of 1818, which this bill pro- 
poses to alter; and that is, that no person shall receive a| 
pension who is not in necessitous circumstances, according | 
to the opinion of the Secretary of War, proved by pro-} 
ceedings in acourt of record. This clause in the law has| 
met with very general disapprobation, and nothing but an 
apprehension of expense could, in my opinion, have led| 
to the adoption of this condition in the law of 1818. Cer-| 
tainly there is no necessity for it at this time; and it is an| 
invidious, partial, embarrassing, and unjust distinction at} 
alltimes. So far as the soldier’s claim is founded in jus- 
tice, or in his services and sacrifices, it is clear there should 
be no such distinction. If one has maintained himself, and, | 
by his habits of industry, frugality, and economy, kept him-| 
self from the ranks of pauperism, and been a useful citi- 
zen, you pass him by, to bestow your bounty upon one 
who may be poor by inevitable events, but who is not un- 
frequently made so by his indolence and his vices; the 
worthy are discarded, while the vitious are rewarded. 
To this there are exceptions, but I speak of the general 
rule. By this rule the bounty of the Government is be- 
stowed with unavoidable partiality. What is your crite-| 
rion of the necessitous condition of one of these grey head- 
ed men? And what are the means of knowledge resorted 
to? It rests, after all, in the discretion of the Secretary 
of War. This itself isa decisive objection to the rule, 
that it is the discretion of an individual, and one so situat- 
ed, too, as to be unable to judge with accuracy. The rule 
differs with every change in the head of the department. | 
A late Secretary considered a soldier to be poor who had 
not an income over sixty dollars; a later Secretary has 
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lowered the standard to eighteen dollars; and upon this 
rule the present Secretary proceeds. Those whom one 
Secretary puts on to the pension list, are stricken off by 
another; again they are restored, and again stricken off; 
and so the rule of the pension law and the bounty of the 
Government differ from year to year, just according to 
the discretion of the incumbent. And consider, for a 
moment, how any of them are to get their means of judg- 
ing. ‘The old soldier is to go before a court of record, 
and there present a schedule of every article of his pro- 
perty, and swear that he is poor, yes, even a pauper; this 
is to be accompanied with a history of his affairs since 
1818, and a minute account of the condition of his family, 
the health and ability of his wife for labor; the number, 
ages, and ability of his sons and daughters; the very re- 
cesses of domestic privacy are to be invaded, that the Se- 
cretary may judge whether the applicant be poor. Now, 
sir, all this is wrong, in my opimon, uncalled for and op- 
pressive. Besides, it is not in the power of any man here, 
in Washington, to decide accurately as to the exact condi- 
tion and ability of a family to support itself. He will often 
do injustice; and every one knows how much complaint 
has been made by those who have been rejected, often 
more deserving than those who have been received. For 
these reasons 1 cannot approve of this discrimination, and 
Lam glad that it finds no place in this bill. The whole 
number, as I have endeavored to show, is quite limited; 
and the number of those who are above want, or indepen- 
dent, is small indeed, quite too small to make it necessary 


| to continue this obnoxious distinction. These are my sen- 


timents upon the main objects of this bill. 

Before J] resume my seat, permit me to say that the rem- 
nant of that army which gained us our hberty and our 
country, is anxiously looking towards this Congress for the 


|last act of justice which they can demand, and for the last 
|expression of gratitude which they can enjoy; their days 


are few and sorrowful; the business and joys of life with 
them are over, and they stand, many of them, struggling 
with poverty, waiting their summons to another world. 
They have already bequeathed to us our noble institutions 
and our laws, the fruits of their sufferings and valor, and 
are now disappearing from among us, one after another, 
with melancholy rapidity. Should we not, by the deci- 
sion of this day, diffuse joy in their hearts, and make 
cheerful their short continuance among us? Let us, Mr. 
Chairman, perpetuate a grateful testimony in the records 
of our Government, to the memory of the men to whom 
we owe so much, and whom the present and future gene- 
rations will look upon as the unyielding avengers of op- 
pression, the bold champions of civil liberty, and the au- 
thors of this free and happy Government. I would fain 
hope that every gentleman would yield his vote to the 
consummation of so glorious an act. We shall never here- 


jafter look back upon it with regret, nor will our country 


with disapprobation. 
The committee then rose; and 
The House adjourned. 


Tavurspay, Marca 29. 
WISCASSET COLLECTOR. 


The House resumed the unfinished business of yester- 
day morning, which was the motion made by Mr. Davis, 
chairman of the Committee on the Judiciary, that the said 
committee be discharged from the further consideration 
of a resolution introduced by Mr. Evans, of Maine, di- 
recting that committee to inquire into a charge brought 
forward by a Mr. McClintock, late an inspector of the 
customs at Wiscasset, against the collector of that port; 
and that the subject be referred to the Secretary of the 
Treasury. 

Mr. WHITTLESEY, of Ohio, said he should not have 
attempted yesterday to obtain the floor, if he had been 
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aware that ‘the orders of the day would have el called | the Honse of Representatives of the Congpiee of. the Unit. 
for before he could have asked a question of some one of, ed States: ‘*A B, humbly complaining, showeth,” &c.; 

the gentlemen from Maine, having a bearing en the cha-| and must conclude, ‘*as in duty bound, your petitioner 
racter of the person who had sworn to and subscribed the; will ever pray,” &c. He considered it was as proper to 





statement that had been referred to the Judiciary Com-| 
mittee. 
pound that question, which he should now do before he 
resumed his seat. But, as he had obtained the floor, he 
would make a few remarks on the question before the} 
House. No one could regret the discussion which had| 
been sprung upon the House, wholly unexpected, more 
than himself. He regretted that the committee had thought 
proper to submit the motion to be discharged from the 
further consideration of the subject, and to refer it to the 
Secretary of the Treasury for investigation. The papers 
were referred to the committee w ithout comment, and 
without any political cast having been given to them. He 
thought the gentleman from Maine [Mr. Ey ANS] had pur- 
sued the most proper and correct course in referring 
them to the Committee on the Judiciary, without any re- 
marks on their character, which necessarily would, if 
made, have provoked a discussion, and have, in some 
measure, incapacitated the House for a candid, impartial, 
and deliberate investigation of the charges contained in 
the papers. This course clearly indicated to him that the 
gentleman had no particular political motives to serve in 
presenting the papers, and that he was alone governed by 
a desire to promote the cause of truth and justice. Such 
was the course of proceeding when he first had a seat in 
the House in the eighteenth Congress.’ The practice had 
been different for several years past; and to almost every 
proposition in any way affecting an officer, a political cha- 


of inquiry. The consequence had been, that the respect-| 
ive parties had arranged themselves, and a state of feel- 
ing had existed that did not sustain the dignity of the 
House, or promote the cause of justice. It had been sup- 
posed that it was proper to convert the House into a poli- 
tical theatre, and give tone from thence to public senti- 
ment. He had been gratified in the prospect there was 
ofa recurrence to the former mode of disposing of charges 
against officers of the Government, and had extremely re- 
gretted that the gentleman from Maine [Mr. 
thought proper to give to the question a political aspect. 
All of us profess to agree that the charges are of a very 
serious character, and that the officer implicated is highly 
culpable, if they be true. Our disagreement seems to be 


as to the mode of proceeding best calculated to elicit the| 


truth of the charges. Some gentlemen wish a private 
examination, or, as the gentleman from Kentucky [Mr. 

Wicxurre] very forcibly remarked, to send the charges 
into the back chamber of the Secretary of the Treasury. 

He said, many objections had been raised against the 
manner adopted, in bringing the charges before the 
House. The gentleman from Tennessee [Mr. Potx] had 
urged they were unaccompanied by any petitions. Peti- 
tions were the usual mode by which private grievances 
were brought to the notice and consideration of the House; 
and they prayed for relief in some matter where the peti- 
tioners had an immediate and direct interest. That was 
not the case then under consideration. ‘The offence, if 
one had been committed, was ofa public, not of a private 
character. It had been made to the House as the grand 
inquest of the nation, and, as such, it became a duty to 
investigate it. He said it was his opinion, thatif any mem- 
ber knew of any corruption or malfeasance in office, he 
was bound to rise in his place, and make it known to the 
House; and when so communicated, the House was bound 
to act, if this charge was within its cognizance, and wor- 
thy of its notice. But it seemed to be the idea, he said, 

of the gentleman from Tennessee, that we must be ad-| 

dressed by an humble petition. He said he supposed the 
style must be something of this kind: ‘To the honorable 


His only object in rising at that time was to pro-| 


Janvis] had 





address a grand jury, empannelled by authority of a State, 

or of the United States, in that style, to bring before them 
an offender against the laws, as it was to address that 
House fora similar object by an humble petition. The 
gentleman from Maine [Mr. Jarvis] says the specification 
is brought before the House at the tail end of a resolution. 
If this be an objection against the House proceeding to in- 
vestigate the charges, does it not apply with equal weight 
against sending it to the Secretary of the Treasury? The 
gentleman seems to be struck with a sensation bordering 
on the horrible at this mode of bringing a subject before 
the House. There must be some cause for this; and he 
could only account for it from the fact that a resolution 
the gentleman offered here some time since, was buried 
so deep by the public documents heaped upon it by the 
gentleman from Kentucky, [Mr. Danzet,] that it has not 
been seen or heard of since. The gentleman from North 
Carolina [Mr. Sre1euT] says the charge is for subornation 
of perjury, and, being sustained by one witness, is not 
proven according to the well known rule in evidence, that 
perjury can only be proven by two witnesses, or by one 
witness and strong corroborating circumstances. For with- 
out this accumulation of evidence, there is only oath against 
oath. This position seemed to be sustained by the re- 
marks of the gentleman from New York, [Mr. Bearns- 


LEY,] a member of the Committee on the Judiciary. If 


this be so, the objection goes to put down all investiga- 


. 6 : 7 » 7 
ition, either here or by the Secretary of the Treasury. 
racter and bearing had been given to it on the question} 


The gentlemen are mistaken in a matter of fact. The 
charge is, an attempt to prevail on the inspector to com- 
mit the crime of perjury, and not the actual commission of 
perjury, or subornation of perjury. The rule of evidence 
therefore referred to, does not apply in this case. This 
is, however, an offence, admitted to be so by all, and, to 
his mind, of a very aggravated character. 

The gentleman from Maine {Mr. Jarvis] said the pa- 
pers were not sent to his colleague, [Mr. Evans, } but that 
they were sent--(and here he paused to apologize for 
mentioning the name of the Senator,) to the honorable 
Joun Hotmes, of the Senate. There can be no doubt, 
from the manner of adverting to this circumstance, and 
pronouncing the name of that honorable Senator, that he 
supposed the medium of communication was disreputable, 
so much so as to cast an odium on the charge itself. 
What! send papers to a Senator, and that Senator th« 
honorable John Holmes! It is quite proper that we should 
inquire into this matter; for if it be so that the charge 
comes to us polluted, we may, with propriety, dismiss it at 
once. And whois this honorable John Holmes, whose 
name has been intrcduced here by way of derision? and 
what services has he rendered to the country? He said he 
knew him as a public character, by common report, and 
through the medium of the newspapers, long before he 
saw him, or expected ever to see him. He believed Mr. 
Holmes was called into public life before the last war; 


and certainly during the war he was an active member of 


the Legislature of Massachusetts, and opposed the mea- 
sures of the State Government, and supported the admi- 
nistration of Mr. Madison. He said he read his speeches 
at that time, and well recollected they were published in 
all the administration papers of the day, and were popular 
There was a fearful odds against him at that time, but he 
persevered until the State was revolutionized. It was not 
thought, then, by the republican party, that any commu- 
nication was contaminated by passing through his hands. 
This same Mr. Hotmes defended General Jackson on this 
floor against the charges arraigning his conduct during the 
Seminole campaign. And if General Jackson is more in- 
debted to one man than to another, on that occasion, that 
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man is Mr. Hormes, whose touch General Jackson’s friend 
[Mr. Janvis] now insinuates pollutes a paper. On the 
admission of Missouri, Mr. Hotmes took part with the 
South, and devoted his best talents to bring about a com- 
promise and the reconciliation of a question that agitated 
every section of the country. In doing so, he hazarded 
much; but his constituents sustained him. Mr. Hotmes 
contributed largely towards the separating of Maine from 
Massachusetts, and in rescuing her from a colonial condi- 
tion, and placing her among the States, sovereign and in- 
dependent. He was a member of the convention that 
formed the constitution, and his talents and experience 
were then duly appreciated. 

There is one provision in the constitution that merits, 
and willreceive, the gratitude of the yeomanry of the State. 
By a law in Massachusetts, enacted, Mr. W. said, as he} 
supposed, by the influence of wealthy landholders, wild 
and uncultivated lands were taxed on their value, when 
compared to improved lands, in the proportion of two to 
six. The consequence was, the taxes were principally 
assessed on improved lands, while the rich speculators 
were benefited (by the improvements made by actual set-| 
tlers) in the increased value of their uncultivated and un- 
improved lands, which they retained until they command- 
ed their own estimated value. Mr. Hoimexs thought this 
system of taxation was manifestly unequal and unjust, and 
ought to be guarded against in the constitution. He there-} 
fore proposed an article which was adopted, by which 
the laboring farmer and the wealthy landholder were| 
placed on a footing of equality. This was strenuously op-| 
posed by those who were interested in maintaining the 
former unequal system of taxation; and when they found| 
their opposition was unavailing against the talents of Mr. | 
Hoxmes, and the justice of the proposed article, they left} 
the convention without signing the constitution. The} 
gentleman from Maine [Mr. Jarvis] will probably recol-| 
lect the transactions that took place at the convention. 
Mr. W. said he did not know who sent the paper to Mr. 
Homes, nor what were the motives that influenced him 
in giving them that direction. We had been told, how- 
ever, that the House was the appellate tribunal; and if 
this were so, it is not unlikely that Mr. Hoximes’s corre- 

spondent thought the Senate had primary and inquisitorial 
jurisdiction. 











ask Mr. Houmes, he would cheerfully and promptly take 
off the injunction of secrecy. The gentleman from Con- 
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for removing the inspector; and it was that he was intem- 
perate. The information he desired, he said, is this, andhe 
expected to derive it from some of the gentlemen from 
Maine, whether the person who has made the complaint 
(Mr. McClintock, ) has not been nominated by the present 
Governor for a justice of the quorum, and whether the 
present council has not confirmed the nomination. If 
such wasthe fact, he said he thought the vague rumor, 
and even the direct charge of the collector, implicated as 
that officer was, were not entitled to any controlling in- 
fluence in the subject under consideration. For, he said, 
he did not know but the Governor and Council were as 
moral as those generally elected to office in the New Eng- 
land States, and he considered no higher compliment need 
be paid to any men; and he was very sure, if they were, 
that they would not appoint any man to office, who was in 
the habits of intemperance. There are, said he, some ten, 
fifteen, or twenty persons who have certified that Mr. 
McClintock is a man of truth and veracity, and that he has 
been constable and deputy sheriff for some years. Some 
person has noted in pencil opposite to a part of the signa- 
tures to these certificates, that this and that person is a 
Jacksonman, or a good Jacksonman, and this has struck 
the gentleman from Maine [Mr. Jarvis] as being impro- 
per, and his tender feelings are shocked by it, and he says 
he would not have presented the papers on that account. 
‘The person who sent the papers probably knew he would 
not present them, and that is a good reason why they 
were not sent to him. It is mortifying that it is made ne- 
cessary, in recommending a person for office, that his poli- 





| tics should be known, in order to propitiate the appointing 


power, and not only so, but that those who sign the recom- 
imendation should be vouched for as good Jacksonmen, 
who have assiduously labored in the good cause. Such, 
however, is the fact; and it was known that unless the 
certifiers were noted as being ‘‘ good men and true,” 
their recommendations would be deemed to be spurious 
and counterfeit, and entitled to no weight. As highly as 
he valued his right arm and his right eye, Mr. W. said he 
would be willing to hazard both on the issue, that the 
gentleman from Maine [Mr. Jarvis} had not recommend- 
ed any person for office within the last three years, whose 
| general politics were not known here, without it having 


Whoever these papers came from, he had| been stated that the applicant was a Jacksonman. 
no doubt if the gentleman from Maine [Mr. Jarvis] would] 


Two things will be the result of a public investigation 
| of these charges, if they shall be found to be true. The 
first is, the mcumbent will be removed from office; and 


necticut [Mr. Huntineron] must have satisfied every | the second is, his expulsion wili be held up in all future 


gentleman who heard him, that the Secretary of the 
Treasury had no power to remove the collector, but the 
contrary seemed to be assumed before that gentleman 
spoke, by all who advocated the motion to discharge the 
committee. 
dent, it is now suggested that he should make the investi- 
gation. Is it meet and proper to impose this burden on 
the Executive of the United States? Will he be willing to 
discharge this duty for the House? Has he not other and 
more important duties to discharge? Something has been 
said about the witness, which has a tendency to invali- 
date his testimony. It was for the purpose of pro- 
pounding a question in relation to him that induced me to 
rise yesterday. The gentleman from Maine, who first 
spoke, [ Mr. Anperson,] told something like the story 
of ‘this is the house that Jack built’? about this witness. 
He had heard something said by some person who had 
heard some other person say that the witness had been re- 


The power of removal being in the Presi-| 


time as a warning to all others alike evilly inclined. He 
said he did not vote for the impeachment of Judge Peck, 
not because he did not believe the Judge had been too 
| rigorous, but because he thought there was a want of eyi- 
dence to prove a corrupt or evil disposition; but he was 
satisfied the impeachment would make judges more cau- 
tious hereafter: and he was of the opinion that one of the 
managers |[Mr. Bucnanan] was correct in remarking that 
a judge would not be guilty of a like oppression in half a 
century tocome. If the gentleman from New York [Mr. 
Bearpstey] be correct in asserting that every mail brings 
similar complaints, (and he mentioned as many as thirty 
on some days, ) itis necessary that a public example should 
be set, by a public trial and dismissal. If the investigation 
shall be made by the Secretary of the Treasury, the in- 
cumbent may be removed; but that will have no influence 
| by way of example. The charges have been made pub- 
licly and openly; and it is due to the accused, if innocent, 





moved from office on account of his intemperance. There] that his acquittal should be announced in the same way. 
was nothing very uncertain or definite about it; it was} He said he was opposed then, as he ever had been, to 
not vouched by the gentleman, nor traced to a responsi-| all and every species of fraud and speculation. 


A case 
ble source. 


The gentleman who last spoke, from Maine, | had been tried in this District two or three years since, 
(Mr. Jarnvis,] had been more explicit, and he had frankly | and the person charged had extorted no sy mpathy from 
stated that the collector, the person complained against,! him. He had regretted the trial was so long protracted, 


had lodged the reason with the Secretary of the Treasury!and had anxiously waited the arrival of the mail that 
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brought the news of its termination. The person was in-| granting pensions in individual cases, that it would be in- 
carcerated, and continues in confinement. If he had no-/ expedient to pass an additional general law extending the 
thing to urge against the President, except that he had| provisions of the act of 1818, but that each case should be 
not exercised his pardoning power in the instance referred | presented singly for the consideration of Congress, and 
to, he would exonerate him from all blame. He had seen, | depend upon its own intrinsic merits. But I am averse to 
since he came here, a caricature representing the President/ an attempt to legislate specially on this subject. I believe 


as putting the third padlock on tothe prison door, with a) 

visage distorted by a horrible grimace, while the prisoner 
yas supplicating him with uplifted hands, seen at the grat-} 

ings of his window: but the scene excited no pity in him, 


that adequate relief could not be attained in that mode. | 
have carefully noted the course which private claims take 
in Congress; their number annually is rapidly accumulat- 
ing. I have witnessed the manner in which they have 


further than he regretted that a man of his high standing been shuffled off without discussion, and in many instances 
and character should in an evil hour have been permitted | without even a report, for four years past. Not unfre 
to have committed the offence of which he was convicted. | quently, favorable reports, which have been renewed for 
We all of us profess to abhor the offence set forth in) many Congresses, have not been acted upon. And it truly 
the affidavit, and still we were differing about the mode may be said that those instances in which individuals have 
of investigating it. He said he thought the duty of the obtained justice, ‘* have been few and far between.” | 
House was plain; and he hoped, ona little reflection, the} have somewhere seen it correctly remarked about the 
Judiciary Committee would withdraw the motion, and, if it) course of legislation here, ‘that the right of petitioning 
did not, that the House would not sustain it. | Congress virtually had become the right to have the pe- 
— , Fak erie ae ds | tition rejected.”” The meaning of which, [ suppose, is, not 
REVOLUTIONARY PRaSre. |to have the same acted apie t all: and this ‘certainty is 
The House then again went into Committee of the/true as regards private claims. What are deemed the 
Whole, Mr. L. Coxvrer in the chair, on the pension bill. /higher and more important duties of general legislation, 
Mr. TRACY, of New York, saidthat, were he to consult| will first receive the attention of Congress, and occupy 
his own unbiassed feelings, he should not occupy the time | most of its time. But suppose there are ten thousand re- 
of the committee in making any observations on the bill| volutionary soldiers not provided for under the existing 
now before them. That the subject of revolutionary pen- | laws, who individually were to present their claims to this 
sions annually, for many successive years, had been fully| House. How long a time would it require to legislate 
discussed in Congress, and no new facts now could be) upon them here? A committee could not scrutinize five 
elicited from past experience, nor any new reasons or ar-| hundred of them at any one session; and how few of these, 
guments be urged in favor of the passage of the bill, ex-| without producing great delay in other business, could be 
cept that justice had been too long delayed; and from the | acted upon finally? Would this not operate as a denial of 
diminished number of those who were alive to receive a! justice? And depending upon such tardy and precarious 
benefit from the provisions of said bill, the amount of ex-| relief, must not a great majority of the soldiers of the 
penditure necessary to carry it into effect would be con-| revolution go down to their graves without experiencing 
siderably less than heretofore. But, residing, as he did, in| the justice of their country? But yet a stronger reason 
asection of the country which had been a central point to| will render this kind of relief totally inadequate. I have 
which emigrants had largely resorted from the Northern | conceded, for the sake of argument, that both branches of 
and Eastern portions of this Union, probably a greater) Congress, in their special legislation, will be willing and 
number of the surviving soldiers of the revolution resided | ready to recognise the claims of all meritorious soldiers 
in the district which he had the honor to represent on this| proved before them, without reference to the particular 
floor, than in any other single congressional district in the | line or corps to which they belonged, and in which they 
country, though their number, even there, was compara-| performed their service, whether in the continental line, 
tively small; and for this reason he felt himself impelled, | militia, or State troops and volunteers. But that liberal 
by a solemn duty due to them, to present their claims to| principle would not be acted upon. Should this House 
the attention of Congress. 1 would further remark, Mr. | adopt it, experience has taught us that the other branch 
Chairman, said Mr. T., that the inhabitants of my district] of the Legislature would not adopt it, and sanction relief 
are not in their occupations manufacturers; they have no | in cases not strictly embraced within the spirit of the now 
splendid project of national internal improvement in view, | existing law, At the last session of Congress, this House 
though, as component members of the Union, they have | passed a large number of individual bills for the relief of 
a general interest in the welfare of the country. But they | revolutionary soldiers, most of which were reported unfa- 
are influenced by feelings of gratitude and generosity, | vorably upon by the committee of the other branch; and 
which induce very many of them to look forward with) | predict that very few, if any, of those which have been 
great solicitude for the passage of the bill now before us. | acted upon here, during the present session, will be favora- 
It was correctly said the other day by the chairman of the; b'y entertained there; 1 mean if not strictly within the 
Committee on Revolutionary Pensions, (Mr. HuBbarRD,]) spirit of the existing act. It is true that some few who 
that it was now too late to object to the existence of «| have been stricken from the roll may be restored, and the 
pension system in this country. It has existed, and been| strict proof of two witnesses may be dispensed with in 
recognised here for many years past; indeed, one of the) other cases. But so long as we shall continue to legislate 
earliest laws of Congress was to provide for those who in| under the act of 1818, none except those in indigence, 
the war of the revolution had been wounded, and disabled! and who served on the continental establishment, can re- 
by wounds received therein. No act of Congress hasever| ceive pensions. Congress on every subject must regu- 
been more popular and acceptable to the public than) late their legislation by certain fixed principles: and the 
that of March, 1818, which first provided for other than) rejection of the bill before us well might be deemed con- 
invalids. For the truth of this assertion, I would appeal | clusive evidence of our disposition not to extend the pen- 
to public sentiment almost universally expressed in its) sionlaws. I trust, sir, that I have urged reasons to convince 
favor on so many occasions. Sir, it will not seriously be | the committee that the passage of a general law alone can 
contended that the passage of the bill before us will in-| furnish an adequate remedy. 
terfere with State rights and sovereignties or constitutional; According to the pension law now existing, only those 


law. It will involve no questions except those of justice, | are provided for, who served in the war of the revolution 


gratitude, and policy; and, therefore, public sentiment! on the continental establishment, who, in the opinion of 
ought to be our guide. It frequently bas been contend-|the Secretary of War, are in such needy circumstances 
ed here, by members prefcssing not to be unfriendly to!as to require the assistance of the country for their su; 
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port; and these, by making out a schedule of their pro-' By the act of May, 1820, the Secretary of War was di- 
perty, &c. shall be entitled to receive pensions. The rected to strike from the list of pensioners the name of 
wording of the act of March, 1818, in describing the par- every person who should transmit a certified schedule of 
ticular classes of persons to be provided for, says, “‘every, his property under oath, in case such person, **in his 
officer, non-commissioned officer, private, &c. who served opinion,” ‘should not be in such indigent circumstances 
in the war of the revolution until the end thereof, or for the as to be unable to support himself without the assistance 
term of nine months or longer, at any period thereof, on the) of his country.” 

continental establishment, shall be entitled toa pension,”| Before the passage of that act, the affidavit of the pe- 
&e. Icontend, Mr. Chairman, even if this law were to titioner, and the certificate of the judge before whom it 
be construed liberally and conformably to what I deem to| was taken, were sufficient evidence of the indigence of 
have been the obvious intent of those who enacted the| the applicant. But this act gave to the Secretary of War 
same, that ités unjust and partial in its operations, as pro-| the exclusive power of legislation, by authorizing him to 
viding only for one class of soldiers, and leaving unpro- decide without restriction the amount of property which 
vided for others equally meritorious and deserving. But! the applicant might possess, and yet be in such indigent 
the construction now given to the same by the executive circumstances in contemplation of the law. The power 
officers of this Government is so rigid as entirely to sub-| of deciding this should have been exercised by Congress, 
vert justice, and defeat the objects contemplated by Con-| who should have specified the amount of property, there- 
gress. 1 do not mean by these remarks to assail the purity, by rendering the law precise and definite, and submitting 
of motives of the different Secretaries of War, whose duty | as little as possible to the discretion of the Secretary of War. 
it has been to give a construction to this act. But Ido} And no man whose property shall exceed the sum of 
contend that, by their rigid construction in very many in-| three hundred dollars in value, after the payment of his 
stances, the contemplated remedy has been defeated.| debts, at the War Office is considered to require the as- 
First. The Secretary of War has decided that those who) sistance of his country, thereby virtually establishing the 
entered the service for a period less than nine months, | principle that none except the inmates of almshouses, or 
and continued therein without an additional enlistment for; those supported by private charity, are entitled to pen- 
a period in the whole exceeding nine months, are not em-| sions. It is true that the heads of the War Department 
braced within the provisions of the act. This construction; have professed to be influenced in their decision, on this 
operates most severely upon many, who, after the expira-| point, by the age and infirmities of the applicant and his 
tion of a short enlistment, at the carnest request of their| wife, the number of his family, &c., though they have 
officers, were induced to remain in the army until their! never exceeded the sum above specified, with a single 
places could be supplied by others. And it may be ob-| exception. One Secretary did decide that, if the un- 
served that the term enlistment is not used in the act.|incumbered property of the applicant in value did not 
Secondly. It has been determined at the War Office that} exceed 960 dollars, an amount which, at an annual interest 
those who enlisted for a period less than nine months, and} of ten per cent. would produce yearly the amount of a 
during the same were taken prisoners, and remained in| pension, he was poor, in contemplation of the act. But 
captivity until the whole term exceeded nine months, are | this liberal rule, which reflected honor on its projector, 
not provided for under the act, though this construction| was repealed by his successor within a few weeks after it 
is most rigid, as these men suffered from perils unavoida-| was adopted. But eventhese different constructions are 
bly incident to their original enlistment. ‘Thirdly. Ac-! sufficient to prove that the Secretary of War, in his con- 
cording to the rule of the office, where the enlistments! struction of the act, is entrusted with too unlimited a 
are several, in the whele exceeding nine months, though! power 

each one is for less than that time, the application must be 
rejected. 


When a revolutionary soldier applies for a pension at 
It is true that repeated attempts have been|the department, he is required, in his schedule of pro- 
made in Congress to pass declaratory acts to give a more| perty exhibited, if any changes have been made in the 
liberal construction to the pension laws, but without suc-| same, to insert an account of his property on the 18th 
cess, though all have admitted that the Secretary of War! day of March, 1818, the date ofthe pension act, and not 
had given them a severe and unreasonable interpretation. | 
But yet stronger objections exist to the rules adopted at 
the War Office on this subject. 1 now refer to those point- ; 
ing out the kind of proof necessary to make out service! description of property received in turn—if the property 
in the revolutionary army, when the name of the applicant! has been sold on execution, the certificate of the sheriff 
is not to be found on the army roll. In addition to the oath| must be produced—the affidavit of the creditor, stating 
of the applicant, according to the statute, setting forth the} the consideration of the debt on which the judgment was 
name of ** the line, regiment, and company to which he be-| rendered—the application of all moneys must be proved 
longed, the time of his entering and leaving the service,”’ the| by a disinterested witness, &c. It is unnecessary for me, 
testimony of two disinterested witnesses must be produced, | Mr. Chairman, to go further into the particular details of 
in every material point corroborating the declaration of} this rule; on the face of it, it must be apparent that it is 
the applicant. Yes, sir, after a lapse of fifty years, the|a hard one. In fourteen years the pecuniary circumstan- 
testimony of two positive witnesses is deemed absolutely! ces of men must materially vary. He who was in afflu- 
necessary; even where there have been different services,|ence may have become poor. Thousands have passed 
each for more than nine months, and separately proved! through his hands. Can he correctly give an account of 
by a single credible witness, the claim is uniformly reject-|them, and much less be able to produce the testimony 
ed, although, in courts of law or equity, in almost every! of a disinterested witness to prove the disposition made 
conceivable case, the proof of one credible witness is con-| of the avails of his property’? There is no statutory pro- 
sidered sufficient to establish any fact if uncontradicted. | vision sanctioning this rule. The act of 1823 permits 
And this rule operates the more severely from the great) certain persons whose names have been stricken off the 
length of time. Many of the muster rolls of the revolu-| roll by the act of 1820, to account for their property 
tionary army have been destroyed entirely; others have|at the time, as appeared from the schedule exhibited. 
been obliterated by time. How seldom can competent| Sir, the different heads of the department seem to have 
evidence be produced in such cases’ It is true, when the | adopted the principle that it is fair to presume that every 
soldier has retained his original discharge, that, with proof |applicant for a pension is actuated by a fraudulent intent. 
of his identity, is accepted, but seldom can such testimo-| instead of the more humane and liberal one, that all me n 
ny be offered. |are to be presumed honest until the contrary shall have 
Vou. VIIT.—144 


owned by him at the time of the application—a descrip- 
tion of the property, the names of the persons to whom 
disposed of, the time of sale, an account of the money and 
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been proven. I trust I have convinced the committee, 
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the country, they rapidly depreciated in value, and the 


that, from the severe construction given to the existing | necessities of the holders obliged them to pass them off 
pension laws, great injustice has been done to those who/|to speculators at one-sixth of their nominal value. 


come within the spirit of those laws. I shall now attempt 
to show why the bill before us, which correctly is entitled 
** An act in addition to the act approved March eigh- 
teenth, one thousand eight hundred and eighteen,” should 
become a law. 

The most important features of the bill now before the 
committee are—First. It grants pensions to all who served 
in the war of the revolution, that is, to those who served 
nine months in the whole, a full pension, according to the 
provisions of the act of 1818; to those who served to the 
amount of six months, a pro rata pension; and to all who 
served in the aggregate two years, the amount of their 
full pay, provided the same should not exceed that of a 
captain in the line, including as well State troops, mili- 
tia, and volunteers, as those on the continental establish- 
ment, thereby abolishing a most odious distinction. Se- 
condly. The oath of the applicant, stating the particulars 


It is true that, after the organization of the present Go- 
vernment, these certificates were funded at a loss of 
about twenty per cent., but their long delayed payment 
had obliged the officers and soldiers who originally held 
them to pass them away fora mere trifle. But this pit- 
tance, small as it was, was much greater than the value of 
the currency which was received before 1780, while those 
who performed services other than military, or furnished 
supplies, received final settlement notes. It forcibly strikes 
me, Mr. Chairman, that these facts most clearly prove that 
the soldiers of the revolution were most inadequately 
compensated for their services, and that we still owe them 
adebt. What good cause ean then be assigned why all 
who served in the war of the revolution should not re- 
ceive the benefit of the pension system—I mean all who 
served a reasonable period? Many of the State troops 
served more than three years. The famous Rhode Island 


of his enlistment and servicc, made before the judge of| brigade, which was raised in 1776, after the British invad- 


the district court of the State or Territory in which the 
applicant may reside, or the judge of any court of record 
in the county in which he may reside, together with such 
other evidence as may be in his power to produce to the 
satisfaction of the judge, when duly certified by said judge 
to the Secretary of War, shall be received by said Secre- 
tary as conclusive proof of the facts set forth in the de- 
elaration of the applicant, and his name thereupon shall 
be inserted on the pension roll. Thirdly. Poverty is not 
considered asa prerequisite to obtaining a pension. Per- 
mit me here to remark, Mr. Chairman, that I consider the 
appeal of the soldiers of the revolution to Congress for 
relief, as addressed to their justice, and not merely to 
their liberality or munificence. It is founded on services 
faithfully performed, and inadequately requited by the 
country, which, at the time, and long afterwards, was too 
poor to make compensation according to contract. Let 
us turn our attention to the situation of the country during 
her revolutionary struggle. She was almost entirely des- 
titute of pecuniary resources, and sustained only by the 
patriotism and energy of her citizens. Never before was 
a struggle maintained at such fearful odds, and with means 
so disproportioned. Hard money was almost unknown. 
It is true that the officers and soldiers received nominal 
pay, but in substance little or nothing. The regular pay 
of the latter was $6 66 2-3.a month. Until 1780 this was 
paid in depreciated paper money, of no established value. 
It is not necessary, for my purpose, particularly to detail 
the ruinous effects resulting from the continental money 
system socalled. It originated from the exigency of the 
times, and was not discontinued until more than two hun- 
dred millions had been issued. But suffice it to say, the 
soldiers who enlisted for aterm were compelled to receive 
their pay in this currency, without reference to its depre- 
ciation. At one time, it fell to forty for one, to use the 
language of that day; that is, to one-fortieth part of its 
nominal value. The soldier who had served under an en- 
listment of nine months, or a year, when discharged, was 
paid off in continental money, and not unfrequently the 
whole amount of his pay was insufficient to defray his ex- 
penses from the army to his home. I recollect, many years 
since, somewhere reading one of General Washington’s 
official letters, I believe directed to Congress, in which he 
stated that the full value of the pay received by a field 
officer was not sufficient to furnish his horses with oats. 
After 1780, when this money had been called in, and ceas- 
ed to be of even nominal value as a currency, the officers 


and men, in lieu of hard money, justly their due, were | 
compelled to receive final settlement notes payable to the | 


first holder, or bearer, drawing an annual interest of six 
per cent., but not paid. The Government had not the 


ed and took possession of the island of the same name, 
iserved three years and a quarter. These troops were 
raised for the defence of that State, and for other pur- 
poses. Their services were accepted by Congress, who 
commissioned their field officers. In many instances State 
troops were called to fill the ranks of the continental 
army. They were fed and clothed by Congress. They 
| fought the same battles, incurred the same perils, suffer- 
ed the same hardships, and received the same inadequate 
compensation. Sir, who fought more bravely than the 
gallant corps commanded by Willet? or those led by the 
heroic Marion, Sumpter, Shelby, and Clark? 1 would ap- 
| peal to the history of the times for an account of their 
|services. Can it be justice to exclude from relief the 
small remnant of these bands? And why should relief be 
refused to the militia and volunteers of the revolution? 
| They were clothed and armed, not by Congress as regu- 
lar troops, but by themselves. They received no boun- 
ties. Itis true that they mostly were used for defensive 
purposes. They formed your flying camps; your minute 
men. ‘Their time and attention were occupied almost ex- 
|clusively by incursions and alarms. Many of them served a 
| portion of every year during the struggle. } would di- 
'rect the attention of the committee to the memorial of the 
officers and soldiers of the volunteers and militia of New 
Jersey, referring to the time when that State was the thea- 
itre of war, and General Washington was flying before the 
| British army with less than three thousand men. In that 
| memorial is to be fuund a glowing, but I presume nota tco 
ihighly colored picture of the sufferings, privations, and 
‘sacrifices of the mihtia and volunteers of our country. 
Volunteers and miltia gave the first impulse to our revo- 
|lutionary struggle—they first spilt their blood at Lexing- 
jton and Bunker’s Hill. ‘They captured Ticonderoga, and 
)performed a series of gallant exploits in Canada, which 
ireflected lustre on the American arms! Your militia and 
volunteers acted a conspicuous and glorious part at Ben- 
jnington, Saratoga, Trenton, Princeton, Germantown, 
|Monmouth, Brandywine, Eutaw springs, Guilford, Cam- 
|den, King’s mountain, aud indeed as auxiliaries in almost 
every important action during the war. There is a class 
of revolutionary soldiers unprovided for by the present 
‘law. Irefer to those who enlisted to go to Canada in 
the fall of 1775. ‘There is one whose case I will particu- 
larly mention. ‘This man fought valiantly in the battle of 
Bunker’s Hill. He afterwards enlisted in Captain Dear- 
born’s company, Arnold’s regiment, and was one of that 
devoted band of patriots who penetrated through the wil- 
derness by the way of the Kennebeck river, to attack Que- 
ibec. Sir, [ have heard the old soldier relate his sufferings on 
|that memorable occasion. Their journey by day was across 





ability to redeem these; and, from the unsettled state of | broad and rapid rivers, and through deep morasses and 4 
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At night their bed was the cold ground, and the canopy of/and it became absolutely necessary to retrench in our pub- 


the heavens their covering. And for some of the time 
they were compelled to subsist upon the flesh of dogs. 
This man was at the storming of Quebec, under the chi- 
valrous Montgomery, and there was taken prisoner, and 
confined in adlungeon, where his sufferings were almost in- 
credible. He was finally released, and found his way 
home. By misfortune he has become reduced, and is now 
the inmate of an almshouse. I have applied to the War 
Office to have his name inserted upon the pension roll, 
but am there informed that his case does not come with- 
in the existing pension acts, because he enlisted before 
the formation of the continental establisliment; and, also, 
though he was absent from home more than eighteen 
months, his original enlistment to go to Canada was only 
for aterm of eight months. Such glaring injustice calls 
foraremedy. And yet this is but a single instance of 
many which are extremely hard. But, sir, technically 
legal proof to make out a service, in all cases, ought not 
to be demanded, because frequently it does not exist in 
the world. Most of the soldiers of the revolution are 
dead, and the few survivors are scattered wide apart 
throughout the whole country. They are old and infirm, 
and sometimes those of the same regiment or corps are 
unknown toeach other. A lapse of fifty years has fright- 
fully diminished their number. In some instances, not more 
than a single one of those who formed a whole company is 
known to be alive. Revolutionary services are matters of 
tradition, general understanding, and neighborhood belief. 

The judge who receives the proof of service, knows 
the character of the applicant and his reputation for cre- 
dibility, and can also determine, for the most part, what 
weight is to be attached to the corroborative testimony in- 
troduced by him. Who is so competent to decide correct- 
ly upon the validity of the testimony as a judge residing 
in the immediate neighborhood? It is true he may be de- 
ceived, for who is infallible! But I trust not often. It 
was remarked the other day by the gentleman from North 
Carolina, [Mr. Srrrenr, } that should that section of the bill 
pass which regulates the mode of proving service, fre- 
quent perjuries would be committed. But I disagree 
with him in opinion—under the existing law, the crime 
occasionally is committed, but I think but seldom—though 
even at the Pension Office the charge is frequently reite- 
rated. I have never known but one conviction in the 
section of the country which I represent, and I always 
thought that the complaint, in that case, originated in 
malice, and that the conviction was unjust, and such was 
public opinion. For my own part, I do believe that the 
greatest temptations to commit this crime will be remov- 
ed, by not oe a schedule of property to be exhi- 
bited. It is fairly to be presumed that men more than 
threescore and ten, and literally standing on the confines 
of the grave, would not often commit a crime involving 
so much moral turpitude as that of perjury. But it is said 
that the rich would receive the benefits of this billas well 
as the poor, because there is no restriction as to the amount 
of property to be owned by the applicant. Sir, but few 
of the rich are now to be found among the soldiers of the 


lic expenditures. The number of revolutionary pension- 
ers had somewhat exceeded the expectation of the friends 
of the bill of 1818. I am sensible, Mr. Chairman, that 
objections on this floor frequently have been urged with 
great spirit against the extension or even existence of a 
pension system in this country; and yet it strikes me that 
those objections are not well founded. Our ideas of the 
odious nature of a pension system are derived from foreign 
countries--from monarchial Governments, where pensions 
are a matter of grace and favor, and allowed to those fawn- 
ing sycophants, those servile tools of power, who are 
the inmates of courts, and not founded upon the perform- 
ance of services to the country at large. In this country 
we have no secret service money fund, to compensate 
services, and without accountability in its disbursement 
on the part of those to whom it is entrusted. 

Here no pensions can be granted without the legislation 
of Congress. Here a pension is not an allowance without 
an equivalent, but a compensation for eminent and dis- 
tinguished services faithfully performed, and usually not 
before requited. They never have been granted in this 
country except for military and naval services in the re- 
volutionary war, and for disabilities incurred. And this 
system never will be carried to a dangerous extent here 
until our Government shall be sapped to its foundation, 
and moral principle and patriotism shall cease to exist in 
the breasts of ourcitizens. Our pension system can form 
no precedent for cases different in their nature from those 
now embraced. ‘This country never again can dawn into 
existence as heretofore. We never again can be engaged 
ina war upon the same principles and under the same 
circumstances as in our revolutionary struggle. Contrast 
the situation of the soldiers of the late war with those in 
the revolution. The former were well fed, paid, and 
clothed. They fought under an established Government, 
able to enforce the rules of civilized warfare—they re- 
ceived large bounties; such men, with an ill grace, could 
apply for pensions at a future day. But no argument has 
ever been urged with more pertinacity against the passage 
of laws granting pensions, than that too great a charge 
will be created on the treasury. Let us examine this ob- 
jection in relation to the bill now before us. But I might 
say, if this is a debt of justice, if within the pecuniary 
ability of Government, it ought to be cancelled. From 
the last annual report ef the Secretary of War, it will be 
seen that, nominally, on the pension roll there are 11,876 
persons, and the amount of warrants issued for their pay- 
ment the last year was $1,005,632 78. I say nominally, 
because from the report before us it appears, by the state- 
ment of the head of the Pension Office, that one-sixth of this 
number have not called for their pensions the last year, and 
are presumed to be dead. And the Third Auditor says, 
that,on examining the agents’ returns for September, 1831, 
as well as his own books, it appears that 1,996, who were 
on the roll in March, 1829, have not called for their pen- 
|sions, and are presumed to be dead. After making the 
proper deductions, it willappear that not more than 10,060, 
besides 855 who were provided for by the act of 1828, in 


revolution; and if the country does owe a just debt, why|the whole amounting to 10,915, now receive revolutionary 


should any be excluded? 


I have always considered the] pensions, and requiring an expenditure not much exceed- 
eo Y . *“* q . © a, . . . . . 
act of 1820 requiring the applicant to come into a court ing one million of dollars annually. 


The largest number 


of record and publicly proclaim his poverty, (and abject| that ever was on the roll at any one time was 16,144, and 


it must be to bring him under the act,) as a foul blot up- 
on our statute book. 


this was before the act of 1820, the operations of which 


Sir, it would seem that some re-|at the time reduced the number one-half. The question 


spect ought to be paid to the high-minded and honorable | then will recur, what will be the additional amount of ex- 
feelings of a soldier; and I do say that nothing but the! penditure annually required to carry into effect the pro- 


peculiar situation of the country at the time of the pas- 
sage of that law would have induced its passage. 
mind, Mr. Chairman, the circumstances under which the 
act of 1820 passed: our commerce had become depressed; 
ourreyenues diminished; we had been obliged to resort 


| 
Call to 


visions of the bill now before us? From the most authen- 
tic records now extant, and the resolves of the old Con- 
gress, it will appear that the entire number of officers and 
'soldiers on the continental establishment from the com- 
mencement to the termination of the war was 231,816, and 
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by applying the rules showing the decrement of human] who receive this annuity; (it is not called a pension in the 
life adopted by the committee, and which, I belicve, in act;) a few of those originally embraced have passed to 
their application to the case before us, to be correct, and! their graves since its passage. Mr. Chairman, this insu- 
such is their conclusion, the whole number of continental | lated fact, in my mind, outweighs volumes of speculative 
soldiers now surviving cannot exceed 12,632. I will not!calculations. But, sir, if we do owe a debt to the soldiers 
detain the committee by particularly detailing the process| of the revolution, whether the same be strictly a legal one, 
of calculation through which this conclusion is reached, but | or founded merely in equity, whether the appeal is made 
would refer the committee to the table of numerical cal-|to our justice or to the gratitude and generosity of the 
culation now before us; and this will leave only 1,717 on| country, we ought to hasten and requite it. No  sta- 
this establishment unprovided for, under the existing law. | tute of limitation or prescription ought to bar this claim. 
This conclusion is corroborated by the head of the depart-}The country was poor; she now is rich, prosperous, 
men, who says, that, in his opinion, of those who enlisted} and flourishing, and at peace with the world. Her 
for six months, not more than 1,000 remained, nor more|resources are abundant, and her treasury overflow- 
than 1,000 of those who enlisted for nine months or long-|ing. Our national debt is nearly extinguished; and we 
er, now unprovided for. The committee who reported|are fast approaching that dangerous crisis, as some 
this bill, I think, have correctly assumed that not exceed-|term it, when. our revenue must largely exceed our 
ing 600 State troops, strictly so considered, now survives |expenses, and when the struggle for the distribution 
The same committee report, that, on examining the jour-| of the surplus may seriously endanger the peace and har- 
nals of the old Congress, about 115,000 militia during the} mony of this Union. A small part of that surplus would 
war were called into service—a little less than one-half| enable the soldiers of the revolution to spend the residue 
the number of regular troops. One-third of these, it is| of their days in comfort and tranquillity. Death is fast 
calculated, were killed or died in the service, enlisted into| thinning their ranks; most of the survivors are more than 
the regular service, or served for less than six months;|seventy-two years of age, and many exceed eighty. At 
and that, by applying Rankin’s table of the decrement of|the expiration of seven years very few of them will be 
human life, it will appear that only about 6,472 are now/alive. The expense to be acerued by the passage of this 
alive, making in all less than 10,000 additional men to be | bill, in the first instance not large, continually will dimin- 
provided for under this bill, many of whom would receive | ish, and soon cease altogether. 
but two-thirds of a full pension, and requiring in the} In the language of the report before us, ‘*now is the 
amount an expenditure of less than one million of dollars|}accepted time.” During the past inclement season, num- 
annually. Is not this calculation sufficiently liberal? It]}bers in my district, who for years have looked to their 
appears by returns from the Pension Office that the whole|country for long withheld justice, have departed from 
number of applicants to that office under the act of 1818,/among us. We hardly receive a newspaper from any sec- 
from its passage to the date of the report on our tables, | tion of the country, which does not mention the death of 
was only 33,515, of which number, first and last, 20,394|one or more revolutionary patriots. Should we now re- 
have been placed upon the list. After the passage of the| ject the bill before us, I do believe that the remnant of the 
act of 1818, it generally was supposed that all the soldiers} little band will retire in despair, to drag out their few re- 
of the revolution who served for nine months, including} maining days in poverty, without again appealing to Con- 
State troops and militia as well as regulars, and as well]gress. Sir, by our moral action on this occasion, let us 
those who served at different times as continuously, were | convince the world that republics are not always ungratc 
embraced within its provisions. And for this cause, I do| ful. s 
believe that a very great portion of the soldiers of the re- Mr. WICKLIFFE, after expressing some fear lest the 
volution, after the passage of that act, did apply fora pen-| bill, which seemed to be a favorite, might possibly be 
ston to the Secretary of War. ‘| spoiled by the partiality of its friends, said that he had risen 
I have heard it observed, though not in this debate, as} for the purpose of offering an amendment which he con- 
an evidence of the uncertainty of all calculations as to the| sidered as an act of justice to the last of the Mohicans be- 
number of the survivors of the revolutionary war, and the} yond the mountains. In the old States, the war of the re- 
probable expense to be incurred by the passage of the| volution was considered as having terminated at the peace 
bill before us, that there is a great discrepancy between| of ’83; but in the West, it was viewed as not having ended 
the estimates made by the committees of this Housc and/till the treaty of Greenville, in 1794. Mr. W. then dwelt 
the Senate, which are now before us. Sir, the bills are! upon the hardships, services, and merit of those who had 
different in their details—the one from that body providing| been engaged in the dian campa‘gns from ’83 to ’94, 
that those who did not serve two years should only receive | and adverted by name to many of the various fields where 
a pro rata pension, making the minimum of service six/ they had distinguished themselves. He then offered the 
months. But, Mr. Chairman, for yet another reason, 1/ following amendment: x 
am induced to believe that the committee have not made! And be it further enacted, That the militia of the several 
too low an estimate. By an act of Congress, passed May! States, and the officers and the soldiers of the regular 
15th, 1828, full pay for life, not exceeding that of a cap-| army, who were in active service and engaged in the Indian 
tain in the line, was granted to those officers who, by the} wars, and defending the frontiers of the United States, 
resolve of Congress of October 21, 1780, were entitled to| between the 4th of July, 1776, until the treaty of Green- 
receive half pay for life, and to those soldiers who enlist-| ville, in 1794, shall be entitled to the provisions of this 
ed in the continental army for and during the war, and| bill, according to the length of their respective tertns of 
continued to serve until its termination. ‘This act was bas-| service, in one or more terms of service, that is, when they 
ed on a contract entered into with a certain portion of the! serve three months, one-third of a full pension, and for a 
officers and soldiers of the revolutionary army at a gloomy | term over three montis and under six months, in one or 
period of the war, who, by extraordinary inducements, were more terms, two-thirds of a full pension; over six months, 
persuaded to agree to serve until its termination. At the! and equal to nine months, in one or more periods, full 
time the bill reported was discussed on this floor, I was a! pension. : z ; 
member. I well recollect the gloomy forebodings of mem-| Mr. THOMAS, of Louisiana, objected to a clause in the 
bers on that occasion as to the probably large number of amendment which (as it was first offered) went to allow 
this class, as well as the enormous expense which would’ the militia who had served six months on their own charges 
be incurred in carrying into effect its provisions. But half as much pension as those who had served in the revo- 
mark the result. From authentic records, it appears that lution for nine months. He thought the allowance ought 
only eight hundred and fifty-five persons are now alive to be pro rata. 
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Mr. WICKLIFFE admitted the force of the objection, and/and that the opinion of that high tribunal would, in all 
thereupon modified his amendment so asto read as above. likelihood, differ from theirs. 
Mr. DOUBLEDAY offered an amendment, which re-| The question being put, Mr. Root’s amendment was 
ferred to the graduation of the pension to be allowed in| agreed to. 
strict proportion to the time of service; but, on the sug-} Mr. HUBBARD now offered the following amendment: 
gestion of Mr. PENDLETON, he withdrew it. after the word ‘ privates,” insert ** and all officers in the 
Mr. FITZGERALD suggested to Mr. Wicxktrrre to|hospital department and medical staff.”” 
modify his amendment in such a manner as to cover the Mr. TAYLOR, of New York, suggested the propriety 
period of the war with the Southern Indians down to the |of a more extensive amendment in the words following: 
peace of 1795. | ** All persons who belonged to the ordnance, quartermas- 
Mr. VANCE offered as a substitute the following: ter’s, paymaster’s, or commissary’s department, or to the 
Be it further enacted, That all persons serving under | hospital department, and medical staff of the army.” 
the authority of the United States, either in the militia or} Mr. HUBBARD adopted this as a modification of his 
regular service, prior to the year 1795, shall be entitled | own amendment. 
to all the benefits conferred by this act on the soldiers of| It was further modified at the suggestion of 


the revolutionary army. Mr. WICKLIFFE, by adding the words ‘* wagonmas- 
Mr. WICKLIFFE, though he believed Mr. V. and him-|ter’s department.” 
self had the same object in view, objected to the amend-| Mr. HOGAN proposed to extend it yet further, so as to 


ment as excluding a very meritorious class, whom he wish- |include ‘*each and every person attached to the line of 
ed to provide for. He, therefore, could not accept it as|the army, or the militia, as guides, expresses, boatmen, 


a modification. jor artificers.” 
The question was then put on Mr. Vance’s amendment,; Mr. DAVIS, of Massachusetts, observed that enlisted 
and it was rejected. jartificers were considered as included in the existing law. 


Mr. CARSON suggested the propriety of including; Mr. HUBBARD was opposed to the amendment, as 
those who had volunteered on the eve of a battle, but| covering a class of persons who, being merely hired for the 
who, after fighting bravely in the engagement, had imme- performance of services, but never enlisted as part of the 


diately retired from the service. army, were not entitled to pensions, and had not been in- 
Mr. WICKLIFFE did not act on the suggestion. tended by the committee to be included in the bill. The 
The question was then put, and Mr. Wick.irre’s amend- committee had not contemplated to extend the present bill, 
ment was rejected. tas to the classes included in it, beyond that of 1818. 
Mr. ROOT, after many warm eulogiums on the patriot-| The question being put, Mr. Hocan’s amendment was 


ism, bravery, and important services of the Green moun-| rejected. 
tain boys, proposed to amend the bill by inserting be-| | Mr. CRAIG, of Virginia, moved to amend the bill by add- 
tween the words ‘* continental establishment” and * State | ing, at the end of the second section, the following proviso: 
troops,” the words ‘‘or in the Vermont line, orthe mili-) ‘* Provided, nevertheless, That nothing in this act shall 
tary forces of Vermont.” be so construed as to authorize the grant of a pension to 
Mr. HUNT, of Vermont, after returning thanks to the | any person whose whole estate, real, personal, and mixed, 
gentleman from New York for his amendment, and for) exclusive of necessary wearing apparel, shall not be shown, 
the remarks which had accompanied it, went into a very | to the satisfaction of the Secretary of War, and under such 
animated eulogium on the conduct of the early inhabitants | rules and regulations as he may prescribe, to be of less 
of his own State—-their love of liberty, courage, fortitude, | value than dollars.” 
enterprise, early services, and vigorous efforts in esta-| Mr. C. said it was scarcely necessary to add a word in 
blishing their own independence. It was they who had explanation of the object intended to be effected by the 
engaged in the first offensive acts of our revolution, long, proposed amendment. It must be obvious to all. Be- 
before the battles of Breeds Hill or Lexington. Mr. H. |lieving it to be unjust and impolitic to grant pensions to 
dwelt with enthusiasm on the valor displayed at Ticonde-| the rich, I, said Mr. C., have deemed it my duty, by the 
roga, the generosity evinced in freely surrendering all the amendment just offered, to discriminate between the rich 
spoil taken on that occasion, and the effective aid render-|and the poor soldier of the revolutionary war: between him 
ed by the Vermont troops in the capture of Burgoyne. | who needs and will feel the benefit of vour bounty, and 
For all these valuable services those troops had never re-| him who, being in affluence, does not need, and will not 
ceived from the General Government a dollar in money, | put it to any beneficial purpose. I feel, as sensibly as any 
nor one dirty acre of the public domain. While the troops | person, the strength of that obligation of gratitude under 
of other States were enriched, the Green mountain boys| which all lie who are now in the enjoyment of the rich 
had asked for nothing. He concluded, by demanding as/ blessings which have resulted from the glorious and suc- 
a right that the bill should be so amended as to place the |cessful conflict for independence, maintained by our an- 
remnant of these troops on the same footing with the other | cestors, and will, as cheerfully as any other man, accord 
soldiers of the revolution. a generous relief to all the surviving soldiers of that war, 
Mr. PENDLETON read in its support a resolution of| who really need such relief. But, sir, lam utterly averse 
Congress, passed on the 23d of June, 1775, in reference |to the grant of pensions to those -f them who are already 
to the Vermont line. |procured with the necessaries and comforts of life. What 
Mr. HUBBARD said he had no desire to exclude these |think you of granting a pension of twenty dollars a month 
troops from the benefits of the bill, and he was of opinion |to General Hampton, of South Carolina, who was a lieu- 
that they were included within the provisions of the first tenant in that war, and now one of the wealthiest men in 





section as it now stood. lthe United States? Does it not strike your mind at once 
The first section was then read; when as being a gross abuse of the pensionary principle? 
Mr. H. EVERETT, of Vermont, expressed the same Gentlemen, in their anxieties to demonstrate their gra- 


opinion with Mr. Husparp. Had he not considered the |titude to the surviving soldiers of the revolution, seem to 
Vermont troops as already provided for, he should cer-|have overlooked some of the effects of this bill. They 
tainly have offered an amendment to that effect. seem to have forgotten the sources from which the funds 

Mr. ROOT insisted that though the authors of the bill out of which the proposed pensions are to be paid are to 
might suppose its language would include the Vermont be supplied. They seem to have forgotten that the whole 
line, they must remember that the law was to be constru- political community, rich and poor, are to bear the taxes 
ed by a certain Mr. Edwards, of the War Department, |by s hich the fund is to be constituted; and that, whilst 





GALES & SEATON’S REGISTER 2300 


[Marca 30, 1832. 











————— 






they are demonstrating their gratitude to the surviving|I hope it will be the pleasure of the House to adopt the 
soldier of the revolution, by extending to him a bounty | amendment. 

he does not want, they are increasing the miseries of} Mr. THOMAS, of Louisiana, spoke warmly in reply, 
poverty throughout the whole country by the exaction of] and insisted that the claim of the revolutionary soldier 
unnecessary taxes. Under this b'll, if it pass into alaw,|was a debt, and one of the most sacred kind, though 





every poor man who, in the course of the year, uses a/ it could not be exacted by force of law. 


He adverted to 


bushel of salt, every poor man who may provide a cup of| the promises of the old Congresses, their inability to com. 


tea for a sick wife or child, ora strip of flannel to pro- 
tect them from the chilling winds of winter, every poor 
man who consumes any of the many articles subject to 
impost duty, will be made, in a degree, tributary to the 
rich surviving soldier of the revolution. Is this right, 
sir? Do not reason and justice revolt at it? Is it just 
to exacta tux, however small, from a man worth one hun- 
dred and fifty dollars, that you may give it to another 
worth five times, or a hundred times as much? To my 
mind, such a procedure would be an outrage uponall that 1s 
just orcharitable;a miserable misdirection of benevolence, 
which lavishes favors on one, and leaves another to starve. 

It is contended, against the proposed discrimination be- 
tween the rich and the poor soldier, that we owe him a 
debt, and that we are bound to pay it as well to the rich 
as to the poor. If it be true that we owe a debt to the 
soldiers of the revolution, collectively, then I admit we 
should pay it to all. But is this true’? Do we owe a debt 
upon this ground? I can hardly think gentlemen serious 
in the assumption of this ground. A debt—whatsort ofa 
debt-~a debt, as defined by courts of law or equity? No, 
sir. Whatthen? Why, a debt of gratitude. And, asa 
debt of gratitude, what does it require you todo? Does 
it require you to rob the poor to give to the rich? No. 
It requires you, in your legislative capacity, on the part 
of the nation, to do nothing more than you would feel 
yourself, as an individual, bound to do in favor of any one 
whom you may be bound to regard as a benefactor. In 
illustration of the idea, let me suppose a case. Suppose 


that you were, at some past period of your life, a passen- 


ger in a vessel at sea; that in a storm you were washed 


overboard; that two sailors on board, witnessing your pe- 
rilous situation, and forgetting their own safety, plunged 
into the dangerous waves, and bore you in safety to the 


ship, or neighboring land; and suppose, some twenty, 


thirty, or fifty years afterwards, you meet these same 


sailors in the city of Washington, one you find in afflu- 


ence, surrounded witha plenty of the good things of this 
life, the other you find in rags and poverty: what, under 
You 
ought to, and you would, renew your obligation, by ac- 
knowledgment to the rich sailor, and to the poor one you 
would prove your grateful remembrance of his past ser- 
You 
would provide for him according to your means and his 
Just, then, as you would feel yourself bound to 
act in regard to these supposed benefactors of you, you 
are bound to act, as the agent of the nation, in regard to 
The rich, of 
them, need no more than an acknowledgment of the 


these supposed circumstances, ought you to do? 
vices, by ministering, substantially, to his wants. 
wants. 


these benefactors of our common country. 


value of their services; the poor alone need the pension. 


It is said all the surviving soldiers of the war of the 
revolution are poor, and, therefore, the amendment is un- 
I deny the truth of this assertion. I deny that 
1 believe many of them to be not only 
in the possession of competencies, but many of them to 
But suppose them 
all to be poor; why, then, does the gentleman from Con- 
necticut (Mr. Exrtswortu] oppose the adoption of the 
Docs the gentleman not perceive that, if 
his assumption be correct, no injury can be done? The 
It excludes the 
I feel as much for the pvor soldier as he or any 


necessary. 
they are all poor. 


be really rich, and to live in splendor. 


amendment? 


amendment does not exclude the poor. 
rich. 


other gentleman. The rich do not need my charity. 


I do not deem it necessary to say more at present. The 


gencral merits of the billare not open now to discussion. 
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ply with them; their resort to paper — and the con- 
sequent depreciation. He adverted, ina feeling manner, 

to the hardships and privations sustained with so much 

patience by the little army of the revolution; the services 

and sacrifices of the militia; the destitution and grey hairs 

of a large portion of the survivors, and the inestimable 

benefits we enjoyed as the fruit of what they had endur- 

ed. He inveighed with vehemence against the amendment 

as degrading and injurious in requiring these venerable 

old men to disclose their private circumstances, and make 

oath to beggary; and concluded with an earnest appeal to 

the members of the House to open their hearts and arms 

to receive and to cherish their brother soldiers, not as 
beggars, but as worthy benefactors. 

Mr. H. EVERETT offered to amend the amendment 
of Mr. Crais, by striking out the greater part of it and 
inserting, ‘that so much of the act of 1818 as requires’ 
the applicant for a pension to be in indigent circumstances 
shall be repealed.” 

Mr. HUBBARD stated that he had himself prepared an 
amendment very similar to that last proposed, to be added 
as a distinct section to the bill. 

Mr. POLK, after adverting to the very weighty ques- 
tion involved in the two opposite amendments last pro- 
posed, and expressing his wish that some compromise 
might be effected between the views of gentlemen in 
favor of an unlimited, and those who advocated a very 
restricted bill, moved that the committee now rise. 

The committee rose; and 

The House adjourned. 





Fripay, Marcu 30. 
WISCASSET COLLECTOR. 


The House resumed this subject as the unfinished busi- 
ness of yesterday morning. 

Mr. EVANS, of Maine, rose, and said: Nothing, certain- 
ly, was further from his expectations and his wishes, than 
the occurrence, at the present time, of the debate upon 
the subject which now engaged the attention of the House. 
Nor, said he, did { desire it at any time, unless upon full 
examination the facts which might be elicited should render 
it proper and expedient that this branch of the Govern: 
ment should take cognizance of the matter. 1, therefore, 
hold myself in no degree responsible for the discussion 
which has already taken place; and I beg leave to refer 
to the agency which I have already had in bringing this 
subject to the notice of the House, and the manner of 
doing it, to show that I have been actuated by no desire to 
bring on a public discussion of the topics connected with 
this subject at this stage of the inquiry. Sir, the papers 
which are before us were placed in my hands for the pur- 
pose of being presented to the consideration of the House; 
and, upon due examination, 1 regarded the statements 
which they contained proper and fit for an investigation. 
There was no other mode of bringing them to the notice 
of this body, than by a resolution; in draughting which, I 
endeavored to present the case in the mildest possible shape 
toward the person accused. Neither his name, nor the 
charges against him, were embraced in it, with a view that 
they might not be spread upon the journals of the House, 
nor find their way into the public papers, until an inquiry 
had been instituted, and the charges either substantiated 
or refuted. Sir, 1 was unwilling to do any thing, not ab- 
solutely indispensable, to bring the subject to the atten- 
tion of the House, which could operate injuriously toward 
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the collector. It was, however, necessary to state in the 
resolution that some charges had been made; and I thought 
the least exceptionable mode of doing it was to refer to 
the evidence and the witness upon which it was predicated; 
so that wherever it should be known thata charge existed, 
it should also be known upon whose testimony it was 
founded. I permitted the resolution to be adopted with- 
out remark or explanation on my part, with a view that it 
should not have greater publicity or a wider circulation. 


Sir, I might have made statements relevant to the subject, | Treasury, that the charges presented to us rested on the 
then, and brought on the discussion which has since oc-|oath of one witness only. 
curred; but, for the reasons already given, I refrained from | House should proceed on the testimony of one witness, as 


= so. Andif Iam now under the necessity of pursuing 


a different course, the House will do me the just ce to be- |tisfy us, because we are more in number, than will be suf- 
lieve that it is not of my seeking--that it is forced upon | 


me by what has fallen from other gentlemen, and to which 
I have been in no way accessory. Sir, the resolution was 
adopted; and when the motion, now pending, was submit- 
ted, I thought it due to myself, to the House, and to all 
concerned, that the reasons should be stated why I had 
introduced the subject here. This I did in the fewest pos- 
sible words. I permitted no harsh expression toward the 
party accused to escape me. I expressed no opinion or 
belief upon the complaint which was made; and I can 
scarcely be said to have resisted the motion. Since that 
time | have had no control over the debate; but it has 
taken a range so wide, and subjects have been involved in 
it of such a character, as to render it necessary for me, 


however unpleasant, again to ask for a few moments the | 


indulgence of the House. Having stated the manner of 
introducing the subject here, I shall have occasion to say 
something of the propriety of my course when I reach 
that portion of my colleague’s remarks, [Mr. Jarvis,] in 
wh.ch he deemed it proper to offer his own example us a 
standard for my guidance. 

Now, sir, let me inquire, what is the subject before the 
House? Every genticman who has spoken, has declared 
that itis one worthy to be inquired into. Even my col- 
league [Mr. Jarvis] admits that ‘there is no difference 
of opimon as to the propricty of an investigation.” My 
worthy friend representing the district where these par- 
ties reside, [Mr. KavanaGa,] admits, if the charges are 
true, that the collector ought to be removed. The gentle- 
man from ‘Tennessee, [Mr. Poxk,] the gentleman from 
Georgia, [Mr. Fosrer,| and the gentleman from New 
York, (Mr. Bearpster,] all concur in this opinion. It 
may, therefore, be taken for granted that the matter is 
not of Light and trivial character, but of grave and serious 
import, and well deserving to be investigated. ‘The only 
question is, how and where it shall be dune. Gentlemen 
contend that the ‘Treasury Department is the proper place 
for complaints of th.s description to be made, and the pro- 
per tribunal to investigate their truth. The reasons have 
been assigned why an exaidnation by that officer is pre- 
ferable to one ordered by this House; anc they are—that 
itcan be done more expeditiously, more economically, 
and more effectually, and, also, that this is the usual 
course. Sir, 1 do not think that either of these reasons 
are well founded. If the Secretary of the Treasury or- 
ders an inquiry, we are assured that he will appoint some 
person in the vicinity of the parties, perhaps the district 
atturney, to collect all the evidence, and transmit it to the 
department; and gentlemen ask us whether this mode is 
not preferable to sending the committce to Wiscasset, 
there to make their inquires, or to bringing persons and 
papers here, and delaying the business of the House while 
they were under examimation. Neither of these was the 
course which I had in view; and the committee will bear 
Me out in saying that the course which 1 suggested was, 
to issue a commission by their own authority, or that of 
the House, to competent persons in Maine, to take all the 


testimony which could be procured, as wellin behalf of 


the collector as of the complainant; a course which, I un- 
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derstand, has been adopted in another case, before a 
committee of the House. Did this, sir, look like an at- 
tempt to prejudge this case, or to preclude the officer 
accused from an early and a full hearing? And cannot 
this mode be adopted as expeditiously, as economically, 
as effectually by the House, as it can by the Secretary? 
Will it at all impede the business of the House? The ho- 
norable member from Tennessee (Mr. Potx] assigned as 
a reason why it should be referred to the Secretary of the 









































































But, sir, is it not as fit that the 


for the Secretary’? Does it require more evidence to sa- 
ficient to satisfy him? Shall he proceed upon slighter 
grounds than itis proper for us to make the basis of our 
faction? Sir, 1 trust not. But how happens it that there 
lis but one witness? And here we shall find a reason 
why the investigation should be made by the House, rather 
than by the Secretary, and it is because the House has the 
power to compel witnesses to appear and testify; the Se- 
cretary has not. How happens it that there is but one 
witness before us? Sir, because no one was compelled to 
come here. If there be others who have knowledge of 
the charges made against the collector, who are they? 
The other subordinate officers of this collector. The in- 
spectors and clerks, who retain their own places by the 
jtenure of his will; and who, perhaps, are subject to the 
same rule which the complainant alleges was attempted to 
be enforced upon him. Do gentlemen expect voluntary tes- 
mony from these sources? Sir, I shall be much surprised 
if any other person can be found who has personal know- 
ledge of the particular facts charged in the affidavit of 
McChntock. Would the collector be so incautious as to 
make such an effort in the presence of others? No, sir. 
if proved at all, it must be, as Limagine, by the testimony 
of this witness, and the oaths of others who know the 
general rule upon which offices are held in that place— 
perhaps of the successor of this inspector, who possi- 
vly submits to this imposition. Of that, sir, | know 
nothing, nor do | Know the individual. 1 only ask, give 
us the power, which can do no possible injury to the inno- 
cent, and we shalithen be apprised of all the facts which 
exist; but we shall not until then. I think, therefore, an 
inquiry by the House is much more likely to be effectual 
than if made by the Secretary, and, for any thing | can 
perceive, equally expeditious, equally economical. It has 
been said, however, that it is the ** usual course” to inves- 
tigate matters of this sort by the order of the department, 
All agree that the House has the power to pursue this in- 
quiry if it pleases. Doubtless the Secretary can also insti- 
tute an investigation, tosome extent, ifhe deemit proper. 
Now, before gentlemen insist that this is ‘* the usual 
course,” I beg them to point me to one instance where a 
complaint has been made to a department of the Govern- 
ment having jurisdiction of the subject, and that depart- 
|ment admits the matter to be worthy of investigation, but 
declines to make it, and refers it to another department 
having no greater jurisdiction than itself. [know of no 
such instance. I hold, therefore, it is not ‘* the usual 
course” for one branch to shift off the responsibility of 
subjects brought before it upon another. If this com- 
plaint had been originally presented to the Treasury De- 
pattment, doubtless ** the usual course”’ would have been 
for him toinvestigate it; and as my colleague [Mr. AxpER- 
son] has alluded to instances where this has formerly been 
done, I shall take occasion, befure I sit down, to allude 
to some of them more minutely, and to point out how dis- 
similar they were to the present. Sir, the subject is now 
\befure us; we cannot shut our eyes upon it—it is acknow- 
ledged to be worthy of rigid scrutiny, and it seems to me 
ithat some urgent, powerful, convincing reasons ought to 
ibe given before we dismiss it from our cognizance. The 
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honorable gentleman from North Carolina [Mr. Spricat] 
has said that ** the charges are not of a trivial character; 
but the subject, in its present aspect, was not a proper 
one for the investigation of the House. No direct testi- 
mony had been adduced in support of the charges, fur- 
ther than the oath of the party making the accusation. 


or affirmation, knowingly or willingly swear or affirm 


falsely, every person so offending shall be deemed guilty 
of perjury,” and shall be punished accordingly. ** And 
if any person or persons shall, knowingly and willingly, 
procure any such perjury to be committed, every person 
so offending shall be deemed guilty of subornation of per- 


That oath might be met by denial on oath, by the party ac-|jury,” and punished accordingly. 
cused, of their truth; and in what way was the House to] Whenever, sir, a law of the United States shall make 
decide?” Well, sir, if this be a sufficient objection, in/the killing of a cat murder, then it will be rather danger- 
what way is the Secretary to decide; and why, therefore, |ous to commit that offence, for an offence it will be under 
should it be referred to him? ‘* Might be met by the oath |the statute. At present, without wishing to disturb the 
of the accused:” and, on this remote contingency, shall/analogy of my colleague, I have only to maintain, un- 
no inquiry be made into the truth of these charges, which |\der the law that I have read, that an attempt to pro- 
are ** not of a trivial character’ Because, possibly, the ‘cure an oath falsely to be taken, which is required by the 
accused may be acquitted, and that by his own oath, too, jlaws of the United States, is an attempt at subornation 
therefore you will not prosecute! Is this the argument? | of perjury. 
Why, sir, to say nothing as to the propriety of admitting; I come now, Mr. Speaker, to notice some remarks which 
one accused to the benefit of his own oath, Lask, does the |have been made in this debate, and some allusions to per- 
gentleman imagine that this evidence was furnished as the sons concerned, which I thought wholly uncalled for and 
only evidence in the case? Did he suppose that the par- | gratuitous, so far as they could have any bearing upon the 
ties who furnished it, designed it asa full exhibition and /question immediately before the House, which is, where 
proof of their complaints? No, sir. It was only intended /an investigation should take place, and not whether it 
to show the nature of the charges, and that there was suf: should be made at all. It affords me no pleasure to make 
ficient ground not to convict, but toinquire. If no other the statements which I am compelled to make, except 
evidence can be produced, and the oath of the accused be only when I shall vindicate the characters of those who 
deemed sufficient to exculpate him, let us, in the name of have here been unjustly assailed; and this, sir, L shall do 
common sense, wait till we gct his oath, and not, upon the | With much satisfaction. 
uncertain contingency of having it, dismiss the subject; In the first place, it has been said that the character of 
from our notice. In my judgment, the evidence before us ,the inspector, whose testimony is before us, is not respect- 
is sufficient to authorize an investigation; I do not say, /able; and various matters are gone into to maintain this 
enough to found an ultimate conviction upon; that will charge. Upon this point I feel bound to state that I have 
depend upon the results of such investigation. Gentle-! known this gentleman for several years, and have had oc- 
men, while they have admitted that the charges are not) casion to transact business with him at various times; and 
trivial, and ought to be examined, have labored to show, this is the first instance Lever heard his reputation assuil- 
as it seems to me, that the offence is not ofany greatmag- ed. I believe it wantonly and unjustly assailed. My ho- 
nitude—-scarcely worth our attention; and my colleague, 'norable colleague (Mr. Kavanaeu] probably knows him as 
{Mr. Jarvis, ] and some others, have displayed their legal | well as 1 do; and L understood him, in answer to an inquiry 
learning, by declaring it was ‘* not subornation of perjury,” |from me, to say that he had never heard or known any 
any more, says he, [Mr. J.,] than ‘the killing of a cat with )thing against his reputation, unless indeed it was the 
malice aforethought would be murder.” No one, sir, to}charge of intemperance, which I will presently consider. 
my knowledge, has pronounced it subornation of perjury; | This, to be sure, is negative testimony; but there is posi- 
and the most that has been said is, that it wasan attempt/tive evidence also. The certificates of his neighbors and 
atsubornation. I care not by what technical name gentle-|townsmen, which are before us, men of respectability 
men may call it. The fact, if it be true, is plainly to be| themselves, and who have long known him, certifying to 
understood. But, sir, as gentlemen seem disposed to moot | his good standing and character. Besides, sir, only eigh- 
this point, I beg leave to read a section or two from the/teen months before his removal from office, he was ap- 
Laws of the United States. pointed by the very collector against whom these charges 
Section 16 of an act passed May 7, 1822.—‘‘No ac-|are made. Would he have appointed to so responsible a 
count for the compensation for services of any clerk, or situation a man whose character was not fair and irre- 
other person employed in any duties in relation to the|proachable? He had Jong known him. They were poli- 
collection of the revenue, shall be allowed, until such!tical, and doubtless personal friends. Again, when he 
clerk or other person shall have certified, on oath or!removed him in April, 1831, he expressed to the Secre- 
affirmation, that the same services have been perform-|tary of the Treasury, as my colleague says, ‘‘his regret” 
ed, that he has received the full sum therein charged, to|at being obliged to take this step: and the only reason as- 
his own use and benefit, and that he has not paid, depo-|signed was, a disqualification by reason of intemperance. 
sited, or assigned, nor contracted to pay, deposite, or as-| What, sir, ‘*regret” to remove an officer whose charac- 
sign, any part of such compensation to the use of any other ter was not respectable; who had not a proper sense of 
person, nor in any way, directly or indirectly, paid or|the nature of an oath; who would make contradictory state- 
given, nor contracted to pay or give, any reward or com-|ments under the sanction of that oath? No, sir, these 
pensation for his office or employment, or the emoluments | things were not thought of then. My honorable friend 
thereof.” from Ohio [Mr. Warrritsey] has inquired whether Mr. 
This section of the law of the United States requires an} McClintock has not been appointed a justice of the peace 
oath to be taken in certain cases; and it is represented to}and quorum, and a deputy sheriff, in Maine, I can only 
us that the collector of the port of Wiscasset attempted | say I have seen it so stated, from a source that I have con- 
to induce one of his subordinate officers to take this oath, |fidence in, and presume it is the fact. As to the charge 
when it was not, and would not have been conformable | of intemperance, which has been made against Mr. Mc- 
to the fact; and, for his refusal to do this, removed him|Clintock, from what quarter does it proceed? Who as- 





from office. Now, sir, I will read another section. 
Section 13 of a law passed March 3, 1825.—**If any 
person, in any case, matter, hearing, or other pro- 
ceeding, when an oath or affirmation shall be required 
to be taken or administered under or by any law or laws 
of the United States, shall, upon the taking of such oath 


serts it now? Nobody but the collector, against whom the 
|present complaint is pending. Neither of my colleagues 
\have any other information on this subject, than is con- 
tained in the letter of McCrate to the Secretary of the 
Treasury; and when did he discover it? Not until the 
very day when he came to a settlement with McClintock 
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for several preceding quarters’ service, and McClintock 


refused, as he swears, to allow the collector to retain one- 
fourth part of the sum honestly due to him. Had he been 
intemperate before? Why was he appointed? Why was 
he not sooner removed? This is a habit which comes not 
upon any person instantly, and especially upon one ad- 
vanced beyond the middle of life, as this gentleman was, 
whose habits and character were formed and well known 
to the collector. Sir, the identical time when this disco- 
very was made, carries, to my mind, a very suspicious 
aspect. My colleague [Mr. Janvis] informs us that, al- 
though he was suspended from office on the 4th of Janu- 
ary, he was not, in fact, removed until April following. 
Why this delay? Was it to put him on probation? Was it 
to ascertain whether he was capable of performing the du- 
tics of an office, which he was, during such probation, 
prohibited from doing? No, sir. If intemperance was 
the ground of removal, why was it not communicated to 
the Secretary in January? Does any body suppose, if the 
true reason be that which is stated by McClintock, that 
the collector would have communicated it to the Treasury 
Department? Surely he would not. The inference I 
draw from these transactions and dates, is, that it required 
a period of three months for the collector to discover or 
procure such reasons as he dared to lay before the Secre- 
tary; or, perhaps, he wished to see how far he could ope- 
rate upon the refractory inspector, during this period, to 
yield to his demands. Some reasons he must give, and 
what should he render? Not such as would be disgrace- 
ful to himself; and it was not short of three months that he 
ventured to assign that of intemperance, a charge easily 
made, and being a matter of opinion, perhaps susceptible 
of some show of proof from those who deem ita paramount 
object to sustain all the proceedings of ‘the party” in 
every department. [ 
refuted, [ have not the means of knowing. 

But, sir, my colleague says that the complainant comes 


before us with *f condradictory oaths,” and is not, there-| 


fore, entitled to credit. He comes here with one affida- 
vit only, in which I discover no contradiction. If evidence 


exists in the ‘Treasury Department of any oath having | 


been taken by this gentleman, contradicting the facts now 
sworn to by hin, it is not here, we see it not. But what 
is itsaidto be? I think I shall succeed in showing, from 
my colleague’s own statement, that there is no contradic- 
tion. The testimony before us is, that Mr. McClintock 


was inspector seven quarters; and my colleague says, his | 


accounts in the department show that he was in office 
only six quarters. Possibly this may be an error, though 
I think, in fact, he was an inspector seven quarters, in- 
cluding the period from January to April, when he was 


removed. It may be, in preparing this affidavit, he took the 


dates of ns appointment, and of his removal, as evidence 
of the time, which embraced full seven quarters, although 
in the last quarter he performed noservices. It may be, 
also, that he was in office one quarter, in which no ser- 
vices were performed, and of course no accounts were 
rendered, perhaps through absence; and I recollect that, 


Wiscasset Collector. 


How this can be sustained, and how | 
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Let me explain how, I presume, these accounts were kept. 
McCrate, the collector, is also a merchant in Wiscasset. 
McClintock was in the habit of purchasing goods at his 
store, which were charged upon the books; and receive 
money, when he wanted it, which was also charged there. 
As his quarterly accounts for services as inspector became 
due, he made them out, verified by his oath, and admit- 
ting payment, which he supposed he had in fact received 
at the store; and credit was given, or should have been, 
for these services, in offset to the debit side of his accounts 
lon the books. He could, therefore, safely swear that he 
| had received payment, if there was enough due from him 
ito the store, which was intended to be paid and balanced 
lin this way. So the matter went on until the 4th of Janu- 
ary, 1831, when McClintock, upon settlement, found that, 
instead of having been allowed full credit for all his ser- 
vices, he was allowed only three quarters. Against this he 
remonstrated, and required the whole. In this view, I 
think it quite clear that the quarterly returns of the in- 
'spector by no means conflict with his statements now 
presented. As to the amount, my colleague says that his 
whole services, as inspector, amounted only to $528, and 
that he states the sum to be $629. How this may be, 1 
|have not the means of explaining; but of one thing I feel 
‘confident. Allow the inspector an opportunity, and he 
| will satisfactorily account for the difference. It may be that 
jhe rendered services in some other capacity, and which do 
|not appear in his accounts as inspector; or, perhaps, he 
had dealings of a private nature, which had become blend- 
jed on the books of the store with his public accounts, 
and which he omitted to separate in drawing this affidavit. 
Hear, before you pronounce judgment upon a discrepan- 
cy of this sort; and I again say, give us the opportunity to 
show the truth in relation to these transactions. This 
mode of ‘‘ payment in goods,”’ deserves also, I think, to be 
\looked into. Let us see how far it is a matter of agree- 
|ment as a tenure of office, that fees and emoluments shall 
be paid in goods; for who does not perceive how readily 
jthe law may be violated, and how large adouceur the col- 
‘lector may indirectly receive, by selling merchandise at 
his own prices. 

But it is said that the House ought not to entertain cog- 
|nizance of this complaint, because the parties who prefer 
lit did not intend that it should be presented here, and I 
thought my colleague [Mr. Jarvis] was disposed to ques- 
|tion the propriety of my conduct in presenting it. [Mr. 








| 
} 


} 





\J. signified that he did not mean to be so understood. } 
| Well, sir, let that pass; but he, however, says, “if such 
4 document had been put into his hands, his respect for 
the House would have prevented him from presenting 
it.””. Probably he would not have presented it; but I am 
jyet to learn that, therefore, I should not have presented 
jit. If it be adisrespect to the House, it is an offence 
which [ may possibly commit again; which I assuredly 
;shall commit, so often as evidence tending to show a gross 
|fraud by any officer of this Government is placed in my 
|hands for the purpose of being brought to the notice of 
|the House. 1 shall make no man’s conduct or judgment 


for a considerable period, he was employed by the land/a standard for my own, in matters of this import; but 
agent of Maine, in inaking surveys near the disputed ter-|upon my own convictions of what is due to my constitu- 
ritory; a fact which serves also to maintain his character. ‘ents, to the country, and this House, shall predicate such 
Be this however as it may, I do not regard the variance | measures as I deem suitable, and upon my own responsi- 
at all material; no one can believe it to be a wilful violation | bility. But, sir, what does the objection assume’ ‘That 
of truth. My colleague says that, for the first five quarters | we are not to proceed in investigating abuses and viola- 
of his service, his accounts, amounted, in the whole, to the | tions of law, because, forsooth, the witnesses by whom it 
sum of $441, and that he had taken an oath at the end of may be proved did not design, or are not willing, that the 
each quarter, verifying his account, and acknowledging |inquiry should be made by us. What, sir, are we to ex- 
its payment. Is there any thing in this, contradictory of ercise our inquisitorial power at the pleasure and discre- 
the statements which he now makes? In the affidavit be-| tion of witnesses? Gentlemen treat this as a question 
fore us, he swears that he had previously received ‘* about | between the inspector and collector, a matter of private 
$428;" which is about the sum that his five quarters|grievance. Sir, it is no such thing. It is a question be- 
amounted to. And does it any where appear that he had |tween the violated laws of the land and the violator of 
not received this as it fell due, at the end of cach quarter’ |them. And shall we, who are bound to bring offenders 

Vou. VIIL.--145 
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Wiscasset 


to justice, stop to inquire whether the witness is willing | 


we should proceed? Suppose he should now appear here, | 
and, by memorial, request that we would not make the | 
investigation; are we, therefore, to stop? Are abuses to} 
be tolerated because witnesses are willing it should be so? | 
In this view, sir, I care not whether the complainant did| 
or did not intend it should be brought to the notice of the} 
House. Asa matter of fact, however, I believe the pa- 
pers were furnished with a view that an inquiry should be 
made in some mode; and no particular course having been 
pointed out, it was left at the discretion of the person to 
whom they were forwarded. My colleague informs us 
that they were sent to the honorable Mr. Hoimes, by 
whom they were handed over to me, and have found their | 
way into this House. After the able remarks of the) 
honorable gentleman from Ohio, [Mr. Wurrriesey, | little | 
need be said by me in behalf of Mr. Hotmes. 1 will, how- 
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political influence was exerted to suppress it. In that 
instance, the investigation was made by the department, 
because the complaint was presented to that branch; the 
subject itself could not come within the cognizance of the 
House. 

Such are some of the instances which have occurred, 
neither of which are similar to the present case. This is a 
complaint of official misconduct, presented not to the de- 
partment, but tous. Those took place undera former 
administration, when the boast of reforming abuses was 
not to be sure so vauntingly made asit is now; but when, 
to secure a full and prompt investigation, it was only ne- 
cessary to prefer properly a charge worthy to be examin- 
ed. Those are precedents of times not often resorted to 
in these days for precedents. How is it now? 1 will refer 
to a single case only. Soon after this administration came 
into power, an appointment was made of a collector in 
When his nomi- 


ever, inform the House why I suppose they were sent to/ the same office to which I last referred. 
him. In the first place, he is the oldest member of Con-|nation was pending before the Senate, charges were 
gress from that State, and has never been backward in| presented there of the same offences which had been re- 
investigating abuses. Probably the persons instituting) presented in the instances which I first mentioned. Evi- 
this charge had more confidence in his zeal, competency, | dence was adduced to sustain them, the names of the 
and ability, than in any other person here. He had been} witnesses furnished, persons were then in this city who 
long in public life, and among the first of his services in| could have been examined, and even the handwriting of 
Congress, were his efforts in procuring the passage of the | the person charged was presented, corroborating the com- 
law of 1822, which was attempted to be violated in this} plaint. All that was requested then, was, that an investi- 
case. Mr. H. early commenced an examination into the | gation of these charges might take place, as had previously 
abuses supposed to be prevalent in the custom-houses, | been done in other cases of the same offence, resting upon 
and probably had a more minute knowledge, and a greater | the same evidence. This was refused, and the nomination 
correspondence upon this subject, than any other man in| was confirmed. When gentlemen, therefore, tell us what 
Congress. For three or four successive sessions, in this| has been * the usual course,” I reply, that it seems to me 
House‘and the other, he labored assiduously, and finally | the usual course has been abandoned. ‘Times have chang- 
succeeded in carrying through the law, which my col-|ed. I do not discover the promptness to investigate 
league had occasion some time ago to refer to in terms of| alleged abuses which once prevailed. New remedies must 
commendation. This would seem to point him out asa) be resorted to, to meet the new exigencies. 1 believe, 
very competent person to take charge of this complaint. | however, sir, that investigations have been made by the 
Besides, it was doubtless known that he had been, on/| Postmaster General, to which, perhaps, my colleague had 
former occasions, very influential and successful in pro-|reference, as showing ‘*the usual course.” Two only 
curing investigations in similar cases, and it was known|have come to my knowledge in Maine. One was a case 
also that he would not shrink from any service which) where charges had been exhibited, chiefly, I believe, by 
could properly be required of him. Sir, I shall now al-/ friends of this administration, against a postmaster, and 
lude to some of those cases, which 1 suppose are referred | very strong efforts were made to procure his removal. 
to as the ** usual course,” not with any unkindness towards | He happencd also to be a friend of this administration, and 
the persons concerned, but only to compare the conduct} was sustained by a strong family alliance, which was sup- 
of those days with that now pursued. During Mr. Mon-/ posed to possess much influence with the Executive. An 
roe’s administration, two gentlemen were nominated to} investigation was made, and he was not removed. In 
important offices in Maine; and while these nominations | another case, charges were presented against a postmaster 
were pending before the Senate, charges were exhibited | who did not happen to be friendly to the ruling powers; 
against them of a character deemed worthy of investiga-|an examination was made, and he was removed. As to 
tion. ‘They were examined by a committee of that body, |the complaints or the evidence in either case, | have no 
and the result was the rejection of the nominations. I do) knowledge. 
not say rightfully: for I know the parties concerned com-| It has also been said, sir, that the papers before us are 
plained of great injustice having been done to them. | not worthy of notice or consideration, because certain ex- 
‘They were my political friends, and 1 would by no means] planatory notes are appended, showing the political charac- 
intimate a belief that they were justly rejected. 1 only |ter of some of the signers, and certifying that they ‘‘are 
refer to it to show how different was the course adopted | Jackson men.” As worthy, I trust, of our attention, as 
on that occasion, from that now pursued. ‘Phen a ma-|of that of the Secretary. 
jority of the Senate were of the same political party to; Sir, I regret to perceive these appendages. No one 
which these individuals belonged; yet no man in that feels more humiliated than I do, that any portion of the 
body, no friend of theirs any where, interposed the small-| people of this country should be induced to believe that 
est objection to an investigation. Not a voice was raised |a state of things exists, which renders it necessary to pro- 
here or elsewhere to defeat it. All said let it be made | duce certificates of political character, before complaints 
promptly, and it was made. Sir, is this the course now?’|can be heard or grievances redressed. gut do these 
Another person was immediately nominated and appointed | ** notes” detract, in any degree, from the credit to be 
to one of those vacant offices, a personal and political| given to the papers themselves? Suppose, as my col- 
friend of the late Presiclent, and nominated, as I have | league asserts, that some person has improperly and offi- 
been informed, at his suggestion. Mr. Adams had scarcely | ciously annexed them tothe names of the signers; does 
come into office, when charges were preferred to him|that diminish the substance of the complaint, and the 
against this individual; not for official misconduct, not for | value of the testimony which is adduced? Surely not 
offences committed many years before—for violations of| Will gentlemen look at the gist of the matter, and not 
the embargo laws. An investigation was immediately |stick at the unmeaning and irrelevant appendages which 
made, which resulted in the removal of the officer. No|happen to be connected with it? Very unfortunately, as 
person then attempted to resist or defeat. an inquiry—no|I think, sir, it is no unusual thing that papers and recom- 
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mendations forwarded to this place contain these improper | 
and insulting appendages. Your departments are full of | 
them. Ihave been disgusted in examining papers at one 
of the departments, recommending persons to offices, to 
which I was permitted to have access, where the same un- 
varying tone is constantly kept up. Such a man must be 
appointed to such an office, because he is a true Jackson 
man; and that one must be removed, because he is not. 
This is an epitome of the whole. Sir, who are most to be 
censured, they who make, or they who require such testi- 
monials? If my colleague [Mr. Jarvis] will examine, I 
dare aver he will find many such recommendations, signed 
by himself and others, for office; nay, sir, and not a few} 
signed by others, of himself, containing this sufficient 
reason! It is a late discovery, that certificates of this 
character are so disreputable, It is not for me, sir, to 





vindicate their claims to respectability, on any occasion. 
My colleague [Mr. Jarvis] has deemed it proper to ap- 
prise the House that these appended notes are in the 
handwriting, as he believes, of a son-in-law of a person 
who was formerly a supporter of the present Executive, 
but who, failing to receive an office, has become one of 
his most violent opponents. These suggestions demand 
some explanation from me, which I regret being thus 
compelled to make. As to the gentleman who is charged 
with having annexed these memoranda to the papers, it is 
only necessary that I inform the House that he is the at- 
torney general of the State; which office he has held 
since its first organization, and to which he has been re- 
peatedly appointed by the political party to which my| 





Collector. (H. or R. 





public by Mr. Carlton, and which I will state, in sub- 
stance, according to my recollection. These reasons were 
made known to Mr. C. by General Chandler, then a Sena- 
tor in Congress, in a letter which has been published. 
The letter of General C. was highly flattering to the 
standing, character, and services of Mr. Carlton; but it 
apprised him that the son of McCrate had given assuran- 
ces here that he (Carlton) was willing to withdraw his 
pretensions to the office in favor of McCrate, and to take 
a subordinate situation in the custom-house, of which the 


|compensation was to be nearly or quite as great, and that 


this arrangement had received his (Carlton’s) assent. 
Upon this information, General C. informed him that 
McCrate was appointed. Mr. Carlton was indignant at 
the deception which he declared had been practised, and 
denied having withdrawn his pretensions, or having made 
any such compromise as had been stated. The appoint- 
ment of McCrate was received there with almost universal 
astonishment; and the reins of party were drawn very 
close indeed, to prevent a breach of the harmony which 
had prevailed. It was deemed necessary to conciliate Mr. 
Carlton, and advances were accordingly made to him. 
He was offered a situation in the custom-house, with emo- 
luments equal to the collector, which he rejected with 
disdain. He was also offered the post office in the town, 
with a promise that its income should be made up to $500 
out of the receipts of the custom-house, which he spurn- 
ed with the contempt such a proposition merited. It was 
also stated by him as a fact, that, at some period of these 
transactions, he was assured that he would receive the 


colleague belongs. He has ever discharged its duties with | office of collector if he would give a pledge that he would 
credit to himself and to the public approbation. 1 under- | appoint as inspector a printer of a paper in that town, 
stand, however, that, in these disinterested times, others| which had hang very heavily for a considerable period on 


are looking washfully to this situation, and it may be that 
this allegation will furnish a very good occasion for his 
removal from office. Ido not know that my colleague 
so designed it. It is proper for me to add, that, upon 
examination of the writing, I do not concur in the opinion 
that it was made by him. 

Now, sir, as to the gentleman so courteously alluded to 
as the <‘disappointed candidate for office,’’ who is he? 
Mr. Carlton was, many years ago, an enterprising, suc- 
cessful, and wealthy merchant in the town of Wiscasset, 
of high character and unquestionable integrity. The 
period of restrictions, embargoes, non-intercourse, and 
war, so fatal to the commercial interests of the country, 
visited him with its desolations, and his property was 
swept away by its ruinous effects. When the patriotism 
of some men was shaken by consequences like these, and 
others were pursuing an illicit commerce, he remained 
firm in his political integrity, and gave his unyielding sup- 
port to the administration of these days and all its mea- 
sures, for the honor and interests of the country. He 
saved, sir, in the wreck of his fortune, nothing but his 
honor, his integrity, and his patriotism. These he has 
preserved in all vicissitudes. 
tial election, he was a candidate for elector in the district 
represented by my worthy colleague, [Mr. Kavanaeu, ] 


and was supported by the friends of the present adminis-| 
tration. The papers and the party were loud in his praise, 


and they who opposed him found nothing to complain of 
but his political predilections. He was not, however, 
chosen. When this administration came into office, and 
the system of rewards and punishments was commenced, 
when there wasa general rush from the four winds of 
heaven to this spot for the ‘spoils of victory,” it hap- 
pened that some two or three gentlemen from Maine min- 
gled in the crowd, and were borne along hither im the 
moving flood. One of these was the son of the present 
collector of Wiscasset. Mr. Carlton had been recom- 
mended for that office, and it was generally expected would 
receive the appointment. It was, however, given to Mr. 


Crate, for reasons which have been communicated to the |single consideration more, and I have done. 


During the last Presiden-| 


ithe hands of certain gentlemen. 
{and failed of the appointment. 
1 do not know, sir, from what quarter these advances 
were made, nor by what persons, probably from those as- 
suming to speak with authority; some central committee, 
upon whom devolved the duty of distributing that portion 
of **the spoils” which belonged to Maine. What, sir, 
under such circumstances, could an honorable man, who 
had supported a party from honest principles, do? Find- 
ing the boasted reform thus commencing, what could he 
expect? Was he not justified in abandoning a party, by 
which he had been thus deceived, and whose principles 
of action he had then discovered? Such, sir, is Mr. Carl- 
ton, and such were the transactions which he alleges to 
have taken place, and upon which my colleague styles 
jhim a disappointed office seeker. Sir, my colleague 
knows, much better than I do, what motives induced to 
the support of the present Chief Magistrate. He knows 
who received their reward, and the grounds upon which 
they were conferred. We only know that many were re- 
| warded, and many disappointed; and that some fraternal 
discussions have been the consequence. Two years ago, 
| we were supplied very liberally with pamphlets and coun- 
\ter pamphlets from Boston, in which a namesake, and I 
|believe a relation of my colleague (Mr. Janyis] made a 
The contest was, who had expended 
the most money; who had written most in the newspa- 
| pers; who was the most devoted and obsequious partisan; 
jand, therefore, who was most entitled to reward. It hap- 
| pened, then, as it often does, that they who succeeded by 
|such means in getting into office, had the adroitness and 
ithe effrontery to turn round with great coolness upon the 
'disappointed, and to hold them up to public indignation 
las office seekers. Disinterested and pure themselves, 
taking office only from a spirit of patriotism, and in obe- 
\dience to the will of the people, they succeeded in stig- 
matizing as office seekers those who were not so successful 
jin displaying their patriotism and their purity of purpose, 
jin the same way. Itis sonow. I will advert only toa 
It has been 


This he declined to do, 


| prominent figure. 
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Arkansas Salt Springs. —Indian gents. 
thrown out, that the object of this inquiry is its political] After some further conversation, it was agreed to post- 
effect—the consequences which may result from it upon! pone the further consideration of the bill till Monday 
the — = ae Sir, if I had objects of this sort to} next. E 
accomplish, I should have pursued a very different course. | F iano 
But I cond not have devised one ikice favorable than INDIAN AGENTS. 
that which gentlemen themselves have compelled us to! The House having gone into committee on various ap- 
pursue. Sir, the complaint before us comes from a friend | propriation bills, took up the bill making appropriations 
and supporter of this administration. His character is at-| for the Indian Department for 1832. 
tested also by gentlemen of the same party. These per-| Mr. BELL moved the following amendment thereto: 
sons are not without influence in that vicinity. Now, sir,) ‘*Todefray the expenses of conducting a deputation of 
I ask, could I have discovered any thing more favorable,| Western Indians from their residence at the head waters 
ina political point of view, than the attack which has) of the Missouri to Washington, and back, $6,450.” 
been made by their own political friends upon their stand-| Mr. B., in explanation, said this sum was necessary for 
ing and character? Could Ihave wished any thing else the purposes contained in the amendment. He did not 
than the reception which their complaints have received! consider it politic to encourage such deputations; yet, as 
from their own side? They have been made to believe} some Indians from that distant country bad left their homes 
that this is the age of purity and refurm-—-that no abuse| with the object of seeing Washington, when they arrived 
would be tolerated—that the humblest citizen would find) at St. Louis, which was nearly two thousand miles from 
redress. How will they regard the disposition which is| their residence, the superintendent there deemed it ad- 
manifested towards their complaints? The course which| visable, as they had come on so far, that they should see 
should have been pursued, to prevent any political effects) some of the cities of the Union. ‘The Secretary of War 
adverse to the administration, would have been, to have! had furnished the Committee on Indian Affairs with a 
met this inquiry promptly and fully, in any way they who} detailed account of the expenses already incurred, and 
sought it should point out. If the charges have been re-| what he estimated would be required to defray the ex- 
futed, how much it would have redounded to the credit) pense of their return, which, if neecssary, should be read 
of the administration, how much it would have confirmed/ to the House. 
in the mind of those complainants the confidence they} Mr. ASHLEY desired to have the estimate read; which 
have entertained in the process of reforms, so often boast-| being accordingly done, Mr. A. expressed himself hostile 
ed. If the officer should have been found guilty, his|}to the whole proceeding, as he could not consider it 
prompt removal would have been hailed every where as| other than a most extravagant expenditure, for a deputa- 
a convincing proof that no abuses would be tolerated. | tion which consisted of only four Indians, who had reach- 
Then, indeed, might we have felt its political effects. In-| ed this city with the subagent. He observed one item of 
stead of such a course, what is done’? Attacks upon the| seven hundred dollars to be given to that agent as extra 
character. Tobe sure, these have been common—too| allowance for collecting this party, and returning with 
common. Whoever now ventures a complaint against the|them. This duty he [Mr. A.] considered to belong to 
powers that be, whoever dares expose a fraud, is sure to! his office, and for which, as the agent was paid by the 
draw upon his head the concentrated wrath of the -party;} Government, he was not entitled to any thing further on 
he is shot down like adeserter. The rigid rules of party | that head. He was willing, as the deputation had come 
discipline admit of no relaxation, and he who thinks for} on, to defray the necessary expenditure of their journey. 
himself is false to the party. | But he could not vote to give a sum to a man to perform 
Sir, if this subject is to have any political effect, gen-|a service which came within the precise line of the duty 
tlemen must take to themselves the credit of investing it} to which he was appointed. He was also unwilling to 
with that character. |sive it, on another account. He knew the Indian agents 
laos ‘ . tat | were too frequently in the habit of instigating the Indians 
DEEATSAS. SALT SPRINGS. | to come on “ the seat of Government, not so much to be- 
The House then passed to the orders of the day, andj nefit the Indians as to gratify themselves. He was well 
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took up the bill from the Senate authorizing the Governor 
of the Territory of Arkansas to lease the salt springs in} 
that territory, and providing for the reservation of certain! 
lands adjoining them, for the future disposal of the United | 
States’ Government. 

Mr. FOSTER explained the fects in relation to the 
bill; referred to the gross frauds which had been discover- 
ed in respect to the Arkansas lands; the bills of review 
which had consequently been granted; the decision against 
those who professed to be innocent purchasers; the ap- 


peal they had taken to the Supreme Court of the United} 


States; the great expense of prosecuting so many suits, 


(all which depended on the same principle;) and the ex-| 
pediency of allowing one decision which should settle that | 


principle to cover the whole, thus saving the time and the 
cost of so many distinct appeals. 

Mr. WICKLIFFE suggested that, as the Arkansas 
judges received an extra compensation of eight hundred 


acquainted with the country from whence these Indians 
had come, ahd could say that their whole expenses, &c. 
could be defrayed for nearly half the amount at which 
they were estimated in the account which had been pre- 
sented to the House. 

Mr. BELL admitted that there was no person in whose 
opinion, on this subject, there could be greater confidence 
placed, than in that of the honorable member from Mis- 
souri. But the House would consider how difficult it 
must be to reduce the scale of expenditure in this in- 
stance, the War Department having, when the subject 
was first represented to them, directed the expenditure 
to be made. He would state, in reference to the item of 
seven hundred dollars as extra allowance to the subagent 
who had accompanied the deputation, that it was repre- 
sented to the committee the agent was entitled to that sum, 
from his having been at extraordinary trouble in collecting 
them; and although only four Indians arrived with hm 


dollars each, in cunsideration of attending to the settle-| here, of those who had originally set forth on their jour- 
ment of these claims, and as the bill would go entirely to| ney, yet there was a larger number whom he collected, 
suspend their extra services, whether it would not be pro-| and had in charge until they arrived at St. Louis, but who 
per to suspend such allowance during the same period.|had returned back from thence, having there received 
Ifthe duties were not to be performed, the compensation) some intelligence which was so disagreeable as to deter 
ought not to be given. them from proceeding further. The committee, in re- 

Mr. FOSTER had no objection to this principle, but) commending that amount to the subagent, did so from a 
doubted whether the House could interfere, at least be-| belief that the service was a perilous one. They took 
fore July, as the reception of the salary up to that time| into account, that as the journey had already employed 
was a vested right. 
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the subagent one year in coming hither, it would require | Mr. BELL defended 


another year for the return of the deputation, and that by | 
giving him this extra allowance for such services he would | 
still be only placed, as to salary, in the ordinary situation 
of an Indian agent. He repeated his objections to such} 
deputations in future, and knew such was the opinion of| 
the present Executive against them, unless in cases where| 
it could be shown explicitly there was some direct object} 
to be accomplished, the making of a treaty, or the recon-) 
ciliation of dissensions amongst the tribes, which could) 
not be otherwise effected. The present expenditure was, 

therefore, in all probability, the last expenditure of the! 
kind that would be required for a long period to ensue, | 
and he hoped the House would not object to defray it we 
der all the circumstances which had been submitted them. 

But if the extra allowance for the subagent was still ob- 
jected to, he would suggest that some honorable member 
might move either to reduce it, or strike it out altogether. 

Mr. MASON, of Virginia, moved to reduce the amount 
of this item, by deducting from it $700. The agent had 
continued to receive his full salary, and also his travelling 
expenses. ‘This was quite enough, without any further 
extra allowance. He had only served the Government ina 
different mode from his ordinary course of action, and his 
salary was a compensation, for which he agreed to give 
his time and services. Mr. M. concurred with the gentle- 
man from Missouri, that it was very natural for an agent to 
recommend these Indian deputations, from a desire on his 
own account to visit the seat of Government. He was 
glad to find that the Government disapproved of the poli- 
cy, and thought it was one which the House ought not to 
countenance. 

Mr. IRVIN inquired whether the expenses of agents 
were allowed them when they were at their own homes; 
and whether it was not understood to be their duty to go 
wherever Government might wish to send them. 

Mr. BELL replied that their expenses, he believed, 
were not allowed at their own stations; but, in the present 
instance, very peculiar services had been performed, much 
more laboriousand perilous than the ordinary employments 
of anagency. The department, however, did not allow 
the agent to determine on the propriety of the visit of an 
Indian deputation to the seat of Government. He had no} 
doubt, however, that agents had often had the address to! 
persuade the department into the allowance of these visits, | 
when they were wholly unnecessary. Mr. B. said he en-| 
tirely agreed in the opinion expressed by the gentleman | 
from Missouri, that the most enormous abuses had long | 
existed, and still continued to exist, in the Indian Depart-| 
ment. 
amounted to an almost total waste of so much of the na- 
tional resources. He had no doubt that the immense host 
of Indian agents, now employed and paid, might be dis- 
pensed with entirely; and that a few efhcient men at dif- 
ferent points on the frontier would be able to accomplish 





a greater amount of good, both for the Indians and for the | 


people of the United States, than the whole army of 


agents, subagents, and inspectors, now in that service. | 


He was glad to see such a sentiment becoming general, 
and he was ready, in his place, to apply the pruning knife 
in the most thorough and effectual manner. 

Mr. THOMPSON, of Georgia, was in favor of the appro- 
priation. The service had not been sought by the agent, 
but had been imposed upon him by the Government. 


usual. 

Mr. BELL replied in the negative. 

Mr. BATES, of Massachusetts, said that this whole 
Indian concern presented one great dark gulf, which he 
could not fathom. He should like to have it explored, 
and to see the bottom of it. He was not prepared, with- 


out further information, to act upon the subject before | 


him. The whole matter was to him totally in nubibus. 





In fact, that the appropriation in that department | 


Collector. [H. or R. 


the item, as resting upon esti- 
mates regularly furnished from the War Department. It 


| would have been inserted in the bill as reported, but the 
jestimates were not then ready. 


y- The gentleman had the 
same means of information with respect to this item, as he 
had in regard to any other item in the appropriation bills. 

Mr. ASHLEY denied that the agent had been obliged 
to travel very far from his own post to collect this deputa- 
tion, or had been exposed to any peculiar hardships during 
most of the time. The agent had told him he did not ex- 
pect more than $300 for the service. Unless he was much 
deceived, he had seen the agent at St. Louis last year. It 
was too much the habit of Indian agents to be found every 
where but at their posts. Mr. A. had travelled a great 
deal in the Indian country, had been exposed to great dan- 
gers and losses from the Indians, and never, in all that 
time, had found more than two agents at their stations. He 
professed his determination to examine these accounts to 
the bottom: the charge appeared to him very extravagant. 
Its having been allowed by the Secretary of War, had no 
manner of weight with him whatever. He would leave 
the sanctioning of such an account to no man living, but 
would examine it for himself. 

After some further conversation between Messrs. BELL, 
WHITTLESEY, and DAVIS, of South Carolina, 

Mr. VANCE expressed his dissent from the opinion ex- 
pressed by some other gentlemen as to the inutility of these 
Indian visits to the seat of Government. He considered 
them highly proper and expedient, and his wish would be 
that all Indian treaties should be negotiated and concluded 
here. Yet it seemed strange to him, if the present admi- 
nistration disapproved of the practice, that the city should 
have been crowded with Indian deputations ever since the 
administration had come into power. 

Mr. BELL disclaimed all intention of setting the two ad- 
ministrations in contrast as to this matter; and he thought it 
hard that no remark could be made in any part of that 
House, but it must immediately be viewed as connected 
with political contests. He was far from holding himself 
bound to sustain whatever the present administration might 
have neglected to put down; nor did he claim for the ex- 
isting administration a whit more in relation to our Indian 
affairs, than for that which had gone out of power. The 
evils of the system were as chargeable on the one as on 
the other; nor had it so much as entered into his head to 
contrast them with each other. 

‘The question was soon after taken on the amendment 
proposed by Mr. Mason, (which went to reduce the ap- 
propriation to $5,750, ) and carried. 

Mr. Betui’s amendment, as thus amended, was then 
agreed to. 

Mr. VANCE now moved an amendment in the item 
**for building of blacksmiths’ shops and houses for In- 
dian agents, $7,000,” by adding the words ‘by treaty 
stipulation.” 

On this motion a very desultory debate, or rather con- 
versation, arose, in which Messrs. VERPLANCK, CAR- 
SON, VANCE, BULLARD, ALEXANDER, BELL, 
| WICKLIFFE, FOSTER, INGERSOLL, SUTHERLAND, 
| McCARTY, BURD, and DICKSON took part. 
| The past practice of the Government in reference to the 
| building of agency houses, the frauds and abuses practis- 
led on that subject, and the propriety and facility ofagents 


jerecting their own houses, were severally discussed. Re- 
Mr. WARD inquired whether charges of this kind were | peated motions were made for the rising of the committee, 


which at length prevailed; and the committee rose, and 
reported progress. 

Adjourned. — 
Saturpay, Marca 31. 


WISCASSET COLLECTOR. 


This subject coming up as the unfinished business of 
yesterday, 
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treme saaeas that this debate ahd have canned a aan 
which rendered it necessary for him again to obtrude himself 
upon the patience of the House. With regard tothe man- 
ner in which this subject had been brought under their no- 
tice, he had nothing to say: he presumed, however, that the 
gentleman from Maine, who had last spoken, [Mr. Evans, } 
had felt it his duty to pursue the eourse which he had taken 
in bringing it forward, and he [Mr. 8.] should, therefore, 
most cheerfully acquit him of any thing like impropriety 
of design in doing so. But, sir, said Mr. S., whatever 
may have been the purity of intention by which the gen- 
tleman was actuated in that respect, one thing is very cer- 
tain, and that is, that all who heard his concluding remarks 
on yesterday, could not possibly be mistaken as to the ob- 
ject which he then had in view. If, sir, the gentleman 
had confined his remarks exclusively to the subject-mat- 
ter of the resolution now pending, and the facts legiti- 
mately connected with it, I should not have deemed it 
incumbent on me to notice any remark that may have fallen 
from him; but, sir, the gentleman will pardon me for say- 
ing that I think he has very unnecessarily travelled out 
of the record to attack the administration for adopting a 
course of policy, in the exercise of its constitutional func- 
tions, imperiously demanded by the situation of the coun- 
try, and by the circumstances which brought it into power. 
1 have heard it, sir, whispered in different parts of the 
House that this isan attack upon the administration. If it 
be so, I regard it asa very feeble one. It seems to me 
that this and similar movements which have been made} 
during this session, evince a rather cowardly disposition | 
to lay an ambuscade and to attack the outposts, and there- | 
by to shun the responsibility and risk of defeat in marching 
up to the main breastwork. He asked why it was that} 
gentlemen shrunk from an honorable combat. If the ad- 
ministration is to be put down, why do not its enemies at 
once assume an attitude which will enable its friends to de- | 
fend it? If gentlemen are disposed to make battle, let 
them come up to an objeet which is tangible, and the| 
friends of the administration would be the last to shrink | 
from an honorable combat. But wherefore was it consi- 
dered necessary that, in the discussion of this resolution, 
the President should be attacked for the exercise of his} 
constitutional functions? If this Hall is to be converted 
into a theatre of political crimination and recrimination, 
and every trivial question which comes before us is to be! 
argued with reference to the pending contest for the Pre- 
sidency, it is in vain for the people to look here for the 
spe edy redress of those grievances which is so loudly call- 
ed for all over the country. Subjects of national import- 
ance, in which the liberty and happiness of the country 
are deeply involved, will be made to yield to those of 
minor importance, and which, in my opinion, do not strict- 
ly comport rag the dignity of the House. 

Sir, said Mr. S., I regret to see that those subjects which 
call loudly for our speedy action, seem likely to be laid 
aside as objects of secondary importance; but mainly and} 
chiefly do I regret that this debate should have assumed a| 
party aspect, because it tends greatly to disturb the peace 
and harmony which ought to characterize a deliberative | 
assembly. We are the representatives of the people, | 
chosen for our devotedness to the constitution, and to their 
interests; and we should ever remember that party conten- 
tion is the bane of beneficial legislation. 

But, sir, if, in the course of the few remarks which I felt! 
it my duty to make on the present occasion, I shall bring | 
to the notice of the House subjects which may not sound 
so very pleasant in the ears of some gentleme n, they will 
bear in mind that this is a controversy not of my seek-| 
ing. The honorable ge ntleman from Maine, who address- | 
ed the House yesterday, [Mr. Evans,] expatiated with 


GALES & SEATON’S REGISTER 


Wiscasset Collector. 


1 . 
| witness. 





much emphasis on the subject of “reform,” an object 
which the present administr: ati ion has pursued; and I thought, 
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edule oun the countenances of some of those who set 


around him, that his remarks were regarded as furnishing 
a rather delicious treat. It may become necessary, here- 
after, for me also to notice this unpleasant subject, which 
is so often animadverted upon by the enemies of the 
administration: for the present, however, I will desist, 
and endeavor to call the attention of the House to the sub- 
ject-matter before it, or rather to that which legitimately 
grew out of the resolution. 

When the present administration came into power, they 
found, as collector of the district of Wiscasset, in the State 
of Maine, a certain gentleman who had held the office 
ever since the formation ofthe Government, and who was 
superannuated and worn out. The gentleman who then 
presided over the Treasury Department felt it his duty to 
remove this officer, and to give the office to one who was 
physically more competent to perform its arduous duties. 
Accordingly the present collector was appointed, and he 
subsequently appointed, or caused to be appointed, one 
McClintock as an inspector of the said district. By the 
act of Congress regulating affairs of this kind, it is made 
the duty of the inspector of customs to make oath quar- 
terly of the amount he has received of fees or emoluments. 
This inspector, as he alleges, was removed by the collec- 
ior, on the ground that he refused to give him (the col- 
lector) a certain portion of his income of office; while, on 
the other hand, itis stated by the collector, in his letter to 
the Secretary of the Treasury, that he removed him for 
habits of intemperance. Now, sir, this is the issue made 
up between the two contending parties; and the great 
question to be decided is, whether this House shall clothe 
itself with all the solemn forms of a court of impeachment, 
sitting as a grand inquest, hearing charges, and (if they 
shall be deemed true) prefer articles of impeachment, 


{march in solemn procession to the bar of the Senate, and 


there, in the name ofall the good people of these United 
States, impeach the collector of high crimes and misde- 
meanors; or shall it be referred to the Secretary of the 


iT reasury, with instructions to inv estigate the matter, and, 


if true, to remove the collector? Now, sir, this is the ques- 
tion to be decided, and concerning which this House has, 
for several days, been harassed about proscription, ‘* re- 
form,” &c. &e. 

Sir, before I proceed to examine this great and grave 
question, I trust the House will pardon me for a small di- 
gression, in order to notice some remarks which have fallen 
from gentlemen in relation to an observation made by me 
the other day, when discussing this subject, or rather that 
it will lend me its attention whilst I repeat, now, in sub- 
stance, what I then said. Every gentleman who has ad- 
dressed the House in opposition to the course recommend- 
ed by the Judiciary Committee has, and for what purpose 
I pretend not to say, charged this collector with attempting 
to commit a crime which, if accomplished, would have 
amounted to subornation of perjury. Well, sir, what did 
I remark the other day? It was this, that, in my opinion, 
he could not be convicted of the crime imputed to him, 
because, had the inspector been so base as to have sworn 
falsely, at the instigation of the collector, there was no 
evidence of it but that of the inspector himself, and that 
he, having perjured himself, could not give testimony as a 
But, sir, let us examine this question a little fur- 
ther. It is asserted that the attempt to procure faise tes- 
timony is of itself sufficient to amount to the crime of 
subornation of perjury. I believe not. So that, even 
putting this accuser’s testimony on the fairest possible 
grounds, it amounts to nothing more nor less than a sim- 
ple charge against the accused of attempting to bribe the 
accuser to swear falsely, which he refused todo. Now, 
it occurs to me that the offender in this case is more strictly 


|chargeable with the crime of bribery, for which, if sub- 


stantiated by good testimony, he is punishable at common 
law, and not by the constitution. I contend that neither 
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bribery nor subornation of perjury is an offence against | 
the constitution, and consequently they are not punishable | 
by this House, in any form. If this collector be guilty of 
the crime imputed to him, it evinces a moral turpitude | 
which should, by all means, disqualify him for the confi-) 
dence of all honorable men. For the act he is alone re-! 
sponsible to his God, and not to the civil polity of the) 
country. : 

But, sir, let us examine the oath of the accuser. I think, 
if 1am not greatly mistaken, that my honorable friend from 
Maine, who first addressed the House, (Mr. Jarvis, ] has 
satisfactorily proved that this accuser is not only guilty of} 
a discrepancy in the statement of facts which he has given, | 
and which are totally irreconcilable, but that he is abso-| 
lutely, and to all intents and purposes, guilty of the basest 
perjury himself. What are the facts, sir? Why, he swears | 
that he was inspector for seven quarters, when it has been 
satisfactorily shown that he only served six. He swears} 
he was entitled to dollars for the same, when it ap- 
pears, from his own oath at the Treasury Department, 
that he was entitled to only -—- dollars. So that, instead | 
of the collector’s being guilty of the crime of subornation | 
of perjury, the one who makes the accusation is guilty of 
a much higher crime himself. But, sir, as it is not my In-| 
tention to detain the House long, | proceed to examine 
the true question now before us, viz. Shall the investiga- 
tion be referred to the Secretary of the Treasury’ Sir, I 
protest against the exercise of this power by the House of 
Representatives, because it will, in my opinion, very ma- 
terially detract from the representative dignity. I ask 
gentlemen to reflect and pause for a moment, before they 
take a boundless leap in the dark. Are gentlemen pre-! 
pared to carry the principle to its full extent—to play out, 
the game, and thereby to extend the inquisitorial func-! 
tions of this House, so as to embrace the malpractices of 
every petty officer of this Government? Whenever the 
principle shall be established that this House will extend 
its impeaching prerogative to every petty postmaster and 
inferior office under the Government, you open an ever- 
lasting field of litigation--a ficld which has no bound or 
limit. The impeaching power has been wisely confided 
tu this House; but I am certain the framers of the consti- 
tution never intended it to extend to officers whose tenure 
of office is during the pleasure of the Executive. Those 
officers of the Government, and those only who are ap- 
pointed by the President and Senate for life, are proper 
and legitimate subjects of impeachment be fore this House; 
and when you extend it beyond the bounds I have pre- 
scribed, you invest this House with an engine of power 
wholly unknown to the constitution. But we have been 
told that we should not send this investigation into the 
antechamber of the Secretary of the Treasury. Lt should 
be open to all the world. Sir, suppose it is sent into the 
antechamber of the Secretary, it will only be there while 
he is examining the case, and afterwards it will be made 
public, just as much so as if you send it into one of your 
committee rooms. I do not suppose, when gentlemen 
talk of giving publicity to this matter, that they mean to 
bring the parties to the bar of the House, and examine 
them here. Tassure gentlemen | have no disposition to 
smother the matter. ‘They may make it as public as the 
heralds of the day can make it. All that ] am contending 
against is the right of this House io interfere in such 
petty matters. There is a different remedy whereby to 
reach such offenders as these: it is that salutary remedy of 
reform which has been so beneficially and judicially ex- 
tended by the present administration, and for which it 
has called down the maledictions of the aristocracy of the 
country. Let this case be referred to the Secretary of 
the Treasury, and I pledge my bonor that it shall receive 
the most thorough investigation, and that in such man- 
ner as shall give satisfaction to all parties. And if the 
charges set forth in the bill of complaint, as exhibit- 
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ed to this House, are established, I, will further pledge 
myself that the-proper correction shall be applied. This, 
sir, | repeat, is the only legitimate course it can take, and 
such a course is not only imperiously demanded by the 
principles of the constitution, and the former practice of 
the Government, but it is loudly called for by the public 
intereste of the country. 

Yes, sir, subjects of high importance to the welfare and fu- 
ture happiness of the country are now before the House. 
They call loudly for our speedy and immediate action, and 
we ought by no means to waste our time in endless debate 
on such trivial subjects as the one now before the House, 
Sir, I contend 
that if we had the express constitutional power to impeach 





\this officer, prudence and propriety would dictate to all 


rational minds the expediency of referring it to the Secre- 
tary of the Treasury. If we go on to take cognizance of 


isuch trivial subjects as this, can we ever expect to reach 


those great subjects of national importance which demand 
the speedy action of Congress? Sir, I cannot refrain from 


expressing my sincere regret that this subject has been 


brought before this House. The course which the debate 
has taken shows but too plainly the effect it is likely to 


jhave; andl repeat what I said in the outset of my remarks, 
|that, if gentlemen are disposed to raise the cry of party, I 


would advise them to openly and fearlessly attack the Pre- 
sident, and I presume they will find his friends ready to 
sustain him. I regret to see the course which has been 
pursued this session with reference to the Executive. 
Gentlemen seemed disposed to avoid the responsibility of 
attacking him, but level their artillery at his subordinates 
and friends, mainly and chiefly, I fear, with a view to 
injure him in the confidence and affection of the great 
mass of the people who so much delight to honor him. J re- 
peat, again and again, that, if this be the object of gentlemen, 
the effort is a feeble one, and evidently shows a disposi- 
tion to avoid an honorable combat. Sir, permit me to say 
to gentlemen that the President shuns no responsibility, 
but, on the contrary, rather seeks it; and, so far as he is 
immediately concerned in removals from office, I chal- 
lenge the most rigid scrutiny of his bitterest enemics. His 


jhead has grown grey in the service of his country, and his 


civil acts will not lose by a comparison with his military 
exploits. The gentleman from Maine [Mr. Evans] has 
indirectly charged the Secretary of the Treasury with be- 
ing a volunteer accuser in the matter, by throwing open 
his office to afford testimony against the removed officer. 
Sir, it would very ill become me to say any thing in jus- 
tification of that officer, either morally or politically. All 
who know him know that he is incapable of a wilful de- 
reliction of duty. In affording the colleague of the gen- 
tleman from Maine the facts which he adduced, so much 
I hope to the satisfaction of the House, I presume he did 
nothing more than his duty, and what is the universal cus- 
tom at the department. Every member of Congress who 
calls at a department of this Government, and asks for in- 
formation, is entitled to it, if the imparting of it does in no 
way disparage the public interest. So that, I think the 
gentleman will sce, on reflection, that the Secretary has 
done nothing more than his duty in affording to an honor- 
uble member of this House important information con- 
nected with a very material issue now pending before it. 
But the gentleman from Maine informs us that this is not 
exclusively a matter between the collector and inspector, 
but between the collector and the violated laws of his 
country. Now, sir, I should like to be informed what law 
he has violated. Is there any law on your statute book 
which inflicts punishment ona person for attempting to 
procure false testimony? This, sir, is the extent of this 
man’s crime; and whilst Iam free to confess that I very 
much doubt the truth of what the inspector has sworn to, 
yet, if true, and if it could be substantiated, the offender 
is in no way amenable to the laws of the land for it. 1 
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readily admit that the charge, if true, exhibits a state of | 
human depravity much to be deplored; but the individual 
is responsible to his God, and not to us, for it. But, the| 
gentleman says, the House should examine the case, be-| 
cause it is our duty to see the laws executed. This, sir, | 
is the very reason why I wish the whole subject to be re-! 
ferred to the Secretary of the Treasury. If he shall re-| 
fuse to do his duty, after he shall have examined the case, | 
I will most willingly join with the gentleman from Maine 
in taking such a course as will hold him responsible to this} 
House for tolerating such malpractices in his department. | 
Sir, it is proper I should observe that this officer was not} 
appointed by the present Secretary of the Treasury, and| 
he is in no way responsible for his conduct. The whole} 
of the transaction took place before the present Secretary 
came into office, and it is, therefore, unjust to suppose 
that the Secretary can have any particular partiality for 





| ed and elected. 
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so pretty much with the last administration, though not to 
so great an extent, for that administration found it con- 
venient to make afew removals. 

The train of succession to the Presidency, as I before 
stated, which existed for twenty-nine years, alarmed the 
people. They saw that, by sucha succession, and the influ. 
ence of the Government being brought to bear upona Pres:- 
dential election, an evil accrued, which, if not timely resist- 
ed, threatened disasters of a very serious nature, and which 
in their consequences, unless promptly counteracted, would 
tend to ausurpation of the liberties of the people. Gene- 
ral Jackson was brought out as the people’s candidate, 
and by them, against the aristocracy, aided by all the mo- 
neyed influence of the Government patronage, was sustain- 
Sir, I do not wish to be understood as 
charging the last administration with giving sanction to 
the unprincipled opposition which was raised against the 


him. But it is said the Secretary has no power to inves-) present incumbent, nor do I know that they tried to pre- 
tigate this matter—that he cannot issue a commission to) vent it; one thing is certain, it was done under their im- 


take testimony, &c. Now, sir, I consider this the least of| 
all objections to the course | am advocating. Suppose 





mediate eye. There was scarcely a Governmest paper 


jin the United States which did not give currency to the 


you refer this matter to the Secretary, and he directs the | vilest and basest slanders not only on the well-earned fame 


| 


district attorney of the State of Maine to examine into it, lof the President himself, but of the partner of his bosom. 


and report the facts tohim. Do gentlemen suppose that| Not content with abusing him for his public acts, his do- 
the truth could not be come at in this way’ Why, sir,| mestic circle and his fireside repose were invaded by the 
we all know that the accuser would gladly come before | ruthless hand of his enemies, and his most private acts 
any tribunal to give testimony; and this being done, the} dragged before the public. And, sir, in this disreputable 
accused would not, I suppose, omit to rebut any charges/ drama, what part did the officers of the Government 
which might be laid against him. It seldom fails that ac-| throughout the country perform? Why, sir, there is 
cusers are loath to go before any tribunal; and this being’ scarcely one that has been removed, that had not in some 
the first step in the investigation, the accused feels it his} way or other extended the patronage of his office to give 
duty to go as a matter of defence. So that, l apprehend) currency to the base slanders which were propagated 





that on this score there could be little or no difficulty. | 

With this short and cursory view of the question, Mr. 
Speaker, I should have felt it my duty to stop, had not 
the gentleman from Maine (Mr. Evans] caught at this as| 
a favorable opportunity to animadvert strongly upon the} 
course which the present Executive has felt bound to 
pursue in relation to removals from office. 1 amvery far, 
sir, from being one of those who would at any time, or 
under any administration, lend my sanction in aid of a 
system of reformation which amounts to an unlimited 
proscription of all those in office who might choose to 
differ with the Executive. Such a course { humbly con- 
ceive to be unjustifiable under any administration; and, 
sir, I have yet to learn that this administration has pursued 
this course, or even one approximating to it. Iam frank} 
to admit that abuses have existed under this administration 
in some few cases, and pray point to me the administra- 
tion under which such has not been the case. And, sir, 
under this administration, where an abuse has existed, it} 
has been those in whom the President confided that) 
abused the trust, and nothim. And I now not only chal-| 
lenge, but defy the most malignant enemy that the Presi- 
dent has, to point his finger to one single removal he has| 
made, in which he was not justified. General Jackson 
was pledged to the country to reform the abuses which 
had crept into the Government, and, in extendingit, it is 


only to be regretted that he has not gone further. What, | 


sir, was the situation of the Government when he came 
into office? From the days of Mr. Jefferson down to the 
time which brought General Jackson into office, including 
a period of twenty-nine years, there had been a continual 
succession to the Presidency, of the Secretary of State; 
each successor stepped in upon the heels of his friend. 
Mr. Jefferson, when he came into office, reformed the 
abuses which had crept into the Government, in equally 
as extensive aman.er as General Jackson hasdone. He 
appointed his friends to office indiscriminately; and his 
most intimate friend and companion in politics, Mr. Madi- 
son, succeeded him. There was no need of reform by 





him, because those who were the political friends of his 
predecessor were his also: and so with Mr. Monroe, and 


through the venal presses. But, sir, in defiance of all, 
General Jackson prevailed, and was elected by a majority 
unprecedented in the history of this country, and which 
not only manifested the deep rooted confidence in which 
he was held in the affections of a gratcful country, but 
showed, in an unexampled manner, the patriotism and vir- 
tue of the people. Elected by such an overwhelming 
majority, and coming into power under the circumstances 
he did, he was bound to reform the abuses which had 
crept intothe Government. One class of those whom he 
felt it his duty to remove from office, was a set of super- 
annuated, worn out officers, who had grown rich with trea- 


}sury pap, and of such, I understand, was the officer re- 


moved at Wiscasset. Another was a train of defaulters; 
and a third, those who had abused the patronage of their 
offices by endeavoring to influence the elections. And, 
sir, for all this salutary reform, the President has been 
traduced in the most unexampled manner. 


I have said thus much in justification of the course of 


the administration which has caused so much noise in the 
country, not that I concede the point that the President is 
responsible to this House for the exercise of his constitu- 
tional prerogative, but because 1 fear no consequence 
which can possibly grow out of the clamor which is raised 
here or elsewhere against him. In those sections of the 
country where the evil is said to have existed to its great- 
est extent, he is this day more popular than when he 
came into office; and, sir, this speaks volumes to his ene- 
mies. He is responsible to his constituents, and not to 
this House, for his conduct; they will judge himcorrectly, 
and, sir, I fear not the result. It is matter of small mo- 
ment to them who is collector here or there, or who shall 
fill this office or that. They look to the President to take 
care of the national affairs. The foreign relations of the 
country, under this administration of ‘‘ misrule,”’ present 
a spectacle of unexampled prosperity. The efforts of 
other administrations to raise the national honor, and the 
prosperity of the country, sink into insignificance and 
contempt when compared with those of the present one. 
The people of this country will not be deceived by the 


‘cries of ** proscription,” for the remoyal of a few petty 
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officers, when they know the object of the individual who 
presides over the destinies of the nation is their peace, 
liberty, and happiness. } 

I feel, sir, that I owe the House an apology for so long 
trespassing on their patience, and for a seeming depar- 
ture from the subject before the House. Other gentle- 
men have thought proper to take a survey of the politics 
of the day, and I trust I shall be pardoned for following | 
their example. 

Ihave felt it my duty to say thus much, and I cannot 
conclude my remarks without again expressing my regret 
that this subject should have found its way here. But 
such having been the case, I hope that the resolution of 
the Judiciary Committee, praying to be discharged from 
it, and that it be referred tothe Secretary of the Treasu- | 
ry, will be agreed to. 

Mr. Spericut, of North Carolina, was followed by 

Mr. STANBERRY, of Ohio, who said he hoped the | 
motion to discharge the Committee on the Judiciary from 
the further consideration of this matter, would not prevail. | 
it is admitted, said he, that the collector isan officer liable 
to be impeached by the constitution; and that, if the | 
charges made against him be true, they constitute an im- | 
peachable offence. But it seems to be thought that be- | 
cause he was appointed by the President, and remova-| 
ble at his pleasure, it would be encroaching upon the 
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I understood that it was in consequence of the remon- 


strances of the Delegate from Arkansas, that the contract 
was not completed. There is one fact, however, for 
which I am indebted to the Telegraph; and that is, that 
the President had full knowledge of the business, and that 
it did not meet with his disapprobation. Is not William 
B. Lewis still suffered to hold his office? And is any fur- 
ther proof needed to convince any man of his guilt? 

Unlimited confidence in the President is a doctrine un- 
known to the constitution. We are placed here to check 
the Executive. But now, it is thought the only mark of 
genuine patriotism to profess the most unbounded devo- 
tion to the will of the President; and the conduct of every 
officer, favored by the President, must be exempt from 
all inquiry or censure. ‘*It does not become us,” said a 
Roman knight, in the Senate, boasting of his friendship 
for Sejanus, and addressing himself to Tiberius—‘**It does 
not become us to inquire into the person you are pleased 
to prefer above others, or into reason. ‘To you Heaven 
has given aconsummate judgment. To us there remains 
the glory of a cheerful obedience.” Language fit for the 
ears of a tyrant, master of the lives and property of his 
subjects; but most unfit for the ears of the Chief Magis- 
trate of a free people, holding his power by their will, 
and responsible to them for its abuse. 

Mr. ALLAN, of Kentucky, said the gentleman from 


President’s prerogative for this House to meddle with | North Carolina [Mr. Serie] has denounced this proceed- 


the officer. IT rise chiefly for the purpose of entering my 
protest against this doctrine. If this House sanction it, | 
we will relinquish the most salutary power vested in us by 
the constitution. / 
Is it certain, if the most satisfactory proof were made of 
the guilt of this officer, that he would be removed by the 
head of the Treasury Department, or by the President? 
Sir, the people whom I represent, have tried the experi- 
ment of endeavoring to effect the removal of a United 
States’ officer, by making complaints against him to the 
head of a department. The superintendent of the Cum- 
berland road in Ohio was guilty, not only of defrauding 
the Government, but of oppressing and defrauding indi- 
viduals with whom contracts were made for the construc- 
tion of the road. Added to this, he was notoriously 
incompetent for the discharge of the duties of his office. 
Complaints were made to the late Secretary of War, who 
sent a respectable and intelligent officer of the army to 
investigate the charges. This officer (Major Talcott) 
did on the spot enter into a laborious investigation of the 
conduct of the superintendent. He took the testimony 
of witnesses on oath, and the superintendent had every 
opportunity of making his defence. The testimony, ac- 
companied by the report of Major Talcott, was transmit- 
ted to the War Department. I have heard (for I have 
not read the testimony or the report, but [ have no doubt 
of the fact) that the testimony did most fully prove the 
charges made against the superintendent, and the report 
of Major Talcott recommended his removal. Well, sir, 
was the superintendent removed’? No such thing. He 
still holds the office; and, notwithstanding the great in- 
terest which Ohio has in the continuation of this road, I 
believe most of her representatives feel almost indifferent 
whether any further appropriations be made, if this super- 
intendent is permitted to hold his office. We know that the 
money will be wasted, and that the work will languish. 
The superintendent of the Cumberland road is not the 
only officer who has been suffered to continue in office, 
after proofs of his transgressions had reached the Presi- 
dent. Was the late Secretary of War removed in conse- 
quence of his attempt, fraudulently, to give to Governor 
Houston the contract for Indian rations? 
knowledge of this transaction not from the columns of the 
Telegraph. The whole affair was known to me at the 
time it took place. The editor of the Telegraph gives 
himself too much credit for defeating this attempted fraud 
Vor. VITT.—146 





I derive my 


ing, in the fashionable language of the times, as being an 
attack upon the present administration. Of late a new 
criterion is established, by which the merits not only of 
men but of measures are determined. Whenthe courts de- 
cide causes according to their sense of justice and the 
laws of the land, they are severely censured for aiming 
blows at a particular individual. The resolves of the na- 
tional Senate are placed under condemnation, because it is 
asserted they are covert attacks on men in power. 

If the people petition Congress to establish a national 
bank, their petitions are represented to be false clamors, 
and the measure as a political movement, intended to be- 
nefit or injure the election of some aspirant to office. 

When the people present a request to us to make inqui- 
ry into the conduct of one of their own officers, it is con- 
strued into an offence against the President. The ques- 
tion is no longer, are measures right or wrong? Will they 
benefit or injure the people? But the sole inquiry seems 
to be, how will the decision of questions effect the elec- 
tion of great men? 

We are rapidly advancing to the point where, forgetful 
alike of the requirements of the constitution and the in- 
terests of the people, our Government will be administer- 
ed solely on mere personal consideration, for the benefit 
of the governors, and not for the benefit of the governed. 

In my place here, as a representative of the people, my 
course shall not be controlled or influenced either by a 
desire to injure or benefit any man. No matter who may 
be in power or out of power, the Government ought to 
be administered on fixed principles, not with a view to 
put up or put down political men, but solely and exclu- 
sively for the interest and prosperity of the people. This 
is the people’s Government. 

Of the facts in the case under consideration, 1 know 
nothing. With the individuals referred to in this pro- 
ceeding, I am wholly unacquainted, and so far feel no par- 
ticular interest. But the novel and anti-republican doc- 
trines which have been boldly advanced on this occasion 
deserve some notice. An officer of your Government 
stands charged with high crimes and misdemeanors. All 
admit that an inquiry ought to be made; but the gentlemen 
contend that it is not fit and proper that this House should 


;make the inquiry—that the charges ought to be referred 
| to the decision of the Secretary of the Treasury—that the 


representatives of the people should only exercise appel- 
late jurisdiction. 
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If the Secretary refuses to act, or tact improperly, then, | | In the State from which I come, there are many men of 
and not until then, this House may act. Sir, let us see | the highest respectability, distinguished alike for capac ty 
how this principle will operate. An humble and plain ci-|and devotion to the people, who have been cast out in the 
tizen, five or six hundred miles from the seat of Govern-| general sweep. 
ment, knows of dishonest practices on the part of a public| By the lawsand constitution, no citizen can be deprived 
officer. According to this new doctrine, he must not go/of one cent of his property by the judgment of any tribu- 
to his immediate representative, but he must come on to/nal, without due notice and a fuir trial. Nay, sir, the vilest 
Washington, and first apply to the head of the depart- | assassin has secured to him all the benefits of a public im- 
ments, and if he be not satisfied with the decision, he may | partial trial. Will a nation of enlightened freemen stand 
then appeal to Congress. Here the business has very |tamely by and see their long tried faithful servants de- 
much grown on his hands; before he can be heard here, | graded and turned out, without trial, without accusation, 
he must first convict the Secretary of having violated his without deigning even to assign a reason for the satisfac- 
duty; he must encounter the whole weight and power and tion of the people’ 
influence of the Executive Government, before he can And when thus removed, they are not permitted to en- 
come into this House. Who, sir, would be foolish enough, |joy character and tranquillity in private life. In this de 
under such circumstances, to prosecute a favorite officer bate, the individual who preferred these charges has been 
of the Government? Such apractice would be a surrender |sneered at as one whose evidence was not entitled to full 
of the power of the House. It would erect a secret ir- credit, because he had been removed from office; such 
responsible authority between the people and their repre- | suggestions have been made elsewhere, and there is evi- 
sentatives, inconsistent with the genius of our Govern-| dently an effort directed to produce the conviction on the 








ment, and hostile to the interests of the public. public mind that removed officers are not competent 
It is one of the attributes of power to make unceasing witnesses. 
efforts to widen the sphere of its dominion; and the peo-| How far the credit of a person ought to be affected by 


ple in all ages have lost their libe tty by yielding to these |his removal from office, depends on the cireumstances 
efforts; they have surrendered one portion of their autho- | If he were convicted of a neglect or a violation of duty, 
rity after another, to please favorites, until they had none | then his credit might be questioned. But if his removal 
left with themselves. was made merely because he had exercised the right of a 
Here we have a grave charge exhibited by an American | freeman, in voting for his choice at an election, then with 
citizen against a public officer; all sides admit there ought; duc deference L apprehend his credit ought not to be in 
to be atrial. The principle involved in this Gacusion is the slightest degree impaired by such removal. 
this: shall the people of this republic have aright to ar-| The success of our scheme of Government depends on 
raign their own officers for misconduct, before their own the powerand capacity of the people to select and sustain 
immediate representatives, or must they look to the heads |able and faithful public agents, and upon their power and 
of the Executive Departments for a redress of their griev-| capacity to remove and punish the unfaithful. While the 
ances? officers of this republic feel that they hold their offices 
Sir, let us proceed upon principle to examine the two | from the people, and are bound to discharge their dutics 
tribunals held out to the nation in this debate, with a view | witha single eye to the interest of the people; while they 
to determine which is the proper one to do justice to the | feel that they are sentinels placed on the watch-towc 
accused officer as wellas to the accuser, and tothe people. of liberty, and are independent of every power on carth 
When the trial is before this House, charges are plain'y | except the people, they will sound the alarm at every ap 
made in writing; the accused has notice, comes forward! proaclh of danger. Jn such a state of things, it would be 
in the open face of day, meets his accuser and the wit-|impossible for a ugurper to overturn the Government. On 
nesses face to face, having full power to cross-examine the | the contrary, when the public officers hold their offices 
witnesses against him; both parties are fully heard. Ifthe at the will of the President; if they go out and come i 
officer should be acquitted by a trial thus waeeen d, lic jat his bidding; if faithfulness to the peop le affords no prc 
is restored to character, and to the public confidence; and | tection; if devotion to the Pres dent is the only tenure by 
if he shouid be condemned, the example has a sh salu- | which all hold their vlaces, then the way is paved to des 
tary tendency to deter the vitious from sim.lar offences, | potic power. If vou give to superior ‘officers the r ght, 
and to maintain in pur rity the administration of the laws. | by mere arts trary will, without cause, to remove inferiors, 
This House, elected by the people, and responsible to you thereby destroy the ind pendence of all whom this 
the people, is the organ through which they can protect }despotic power can reach. But it is essential to the pre- 
themselves against the oppression and extortion of their |servation ‘of frecdom, that the people should so firmly 
public agents. sustain and support their public servants against all arb.- 
Now, sir, let us look at the other side of the picture, at trary power, that they would feel perfectly safe to give 
the new courts proposed to be set up between the people the people information of all abuses, even if they should 
and their representatives. be committed by the highest officer of the Government 
Their trials and removals of public officers are all done Sir, what condition are the people in when their officers 
in secret; the accused has no notice, does not know his are afraid to utter one free opinion, see what abuses and 
accuser, or the witnesses." He does not know whether /|oppressions they may, and compelled to kcep their lips 
the information against him proceeds froma clandestine |sealed? No matter by what name a Government may be 
foe, actuated by private revenge, or some one seckipg his | called, whenever it is administered for the benefit of the 
removal, to obtajn the office for himself. ‘The first notice | few, at the expense of the many, it is a despotism in fact 


is the sentence of dismissal; he is not permitted to ask why| The right of the people to have, then, their petitions 

or wherefore; the whole proceeding is kept as a State |heard by their immediate representatives, has never be- 

secret. | fore been questioned--a right secured to them by the con- 
It is a fact of general notoriety, of which numerous |stitution of their country. 

proofs can be found in every part of this Union, that the lias it come to this, sir, that the memorials of the p co- 


people have been deprived of the services of the most|ple, complaining of the oppressions, extortions, and 
experienced, enlightened, and faithful officers by the de-|crimes of their public officers, are not to be heard heie’ 
crees of these tribunals. | Are we to be confined to the cold formality of receiving 

Neither venerable age, exalted talents, ardent pa .triot- | and referring them to the heads of the departm ents’? Is 


ism, or purity of life, afford any shield or protection in |all direct co ommunication between the people and their 
these new political inquisitions | immediate representatives to be cut off? Are the people 
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of this republic now to be told, for the first time, that their} 


grievances are not to be heard in their own House? Are they | 
to be expelled from this temple of liberty, and told to go) 
hence, and bow and wait in attendance in the antecham-| 
ber of the palace? 

The offices of the Government were created by the} 
people for their own benefit, and any power which they 
have given to the heads of departments, or the Presi-| 
dent, to remove their officers, is a trust to be exercised | 
exclusively for their interest. I deny that the heads of, 
the departments, or even the President, has a right to re-| 
move any officer upon any other ground than his failure 
to serve the people. Whenever an officer is removed, 
from motives of private revenge, or for his opinions, then | 
the principles of our Government are perverted. Those! 
who exercise this arbitrary power, actas though the Go- 
vernment and the offices and officers had all been made 
for their use. 

It should be the unceasing effort of every American 
statesman to prevent the introduction into our administra- 
tion of such principles as would tend to establish here the | 
doctrines of Europe, that the offices and emoluments of 
the Government were a lawful monopoly set apart for the 
exclusive advancement of high dignitaries. 

To remove the people’s officers for the free exercise 
of opinion, is a deadly blow at the vital principles of our 
institutions. 

It was by the free and unrestrained exercise of opinion 
that our Government was formed, and it cannot be pre- 
served if the freedom of opinion be cut off by the hand 
of intolerance. 

Whenever the time shall come that our rulers will make 
the effort to grasp arbitrary power, the principles con- 
tended for in this debate will aid them in the accomplish- 
ment of their object. 

In a contest between the people and their rulers for 
power, the doctrines now advocated would place the right 
in the hands of our rulers of removing all the officers 
who adhered to the people’s cause, and would deprive 
the people of the right of even preferring charges totheir 
own representatives against the officers who took part) 
against them. 


A usurper, aiming at supreme dominion, would desire | 
no other means to ensure success than the power to re- 
move all officers who would not betray the people, and 
power to fill all the offices of the Government with the! 
partisans who were engaged in this scheme, exempt from 
impeachment by the people. 1 will not, therefore, by| 
any x” vote of mine, give any countenance or sanction 
to principles which, if reduced to settled practice, will 
eventually overthrow the public liberty. 

Mr. FELDER went into a number of statistical state-| 
ments, the object of which was to show that the duties} 
received at the custom-house at Wiscassct were not suffi- 
cient to defray its expenses, and concluded by moving that 
the subject be referred to the Committee of Ways and 
Means, with directions to inquire into the expediency of 
abolishing that custom-house. z 


INDIAN APPROPRIATIONS. 


rue House then passed to the orders of the day, and 
again went into committee on the bill making appropria- 
tions for the Indian Department, the question being on) 
the amendment of Mr. Vance, in relation to the houses 
of Indian agents. 
_ Mr. VERPLANCK went into some explanations in re- 
ference to the item before the committee. It had former- 
ly been included under the genera! head of contingencies, 
but, by the effect of a salutary reform introduced some 
years ago, (he did not refer to any political matters, but 
toa reform introduced by the Committee of Ways and| 
Means into the appropriation for this department, ) that 
comprehensive Classification had been broken down into 


Indian Appropriations. 


{contending that it ought to cost 


{H. or R. 


the various particulars contained under it. Certain stand” 
ing heads of expenditure had been fixed upon, and among 
them was this one for the houses of Indian agents. Such 
houses had always been provided by the Government, and 
were built on the public domain, not, as had been erro- 
neously stated, on the private property of the agents 
themselves. One of these agency houses was intended 
for the Winnebagoes, the residue were for those tribes 
who had consented to emigrate to the West. The coun- 
try to which they were going was wild and uncultivated, 
and it was considered proper that the agents who accom- 
panied the tribes should have a suitable dwelling provided 
for them by the Government. The expense was limited 
by the department. 

Mr. BULLARD, of Louisiana, though desirous that 
one of these houses should be erected at the raft of the 
Red river, in the district, thought that seven thousand dol- 
lars was too large a sum, and that one thousand dollars 
would be quite sufficient. 

Mr. SEVIER, of Arkansas, strenuously opposed such a 
motion. Houses were to be erected for five different 
tribes, viz. the Creeks, Cherokees, Chickasaws, Choctaws, 
and the Quapaws. The sum, instead of being too large, 
was, in his opinion, too small. 

A desultory discussion now took place as to the expense 
necessary for erecting an agency house; Mr. SEVIER 
one thousand dollars, Mr. 
DANIEL that it need not cost more than one hundred 
collars. 

Mr. JEWETT, of New York, took the economical side 
of this argument; and 

Mr. CARSON, of North Carolina, suggested the pro- 
priety of referring the controversy to a select committee, 
with power to send for persons and papers. 

Mr. VANCE accepted an amendment proposed by Mr. 
DanitL, as a modification of his own, viz. to reduce the 
appropriation from seven thousand to two thousand dollars, 
to strike out the agency houses entirely, and confine the 
expenditure to blacksmiths’ shops required by treaty sti- 
pulation. 

Mr. BARRINGER, of North Carolina, though opposed 
to the general system of indian removal, contended with 
earnestness for the propriety of giving the agents a re- 
spectable establishment in the new regions of the West. 
lie was followed by 

Mr. THOMPSON, of Georgia, and Mr. IRVIN, of Ohio, 
on the same side; both of whom expressed their surprise 
at the opposition which was manifested, and warmly in- 
sisted on the expediency of erecting in each tribe a de- 
cent building, which, while it accommodated the agent, 
might serve as a sort of council house when the Indians as- 
sembled on public business. 

Mr. DICKSON, of New York, was opposed to the ap- 
propriation on principle. The Government did not build 
houses for its other officers—the President alone except- 
ed, and it ought not to make an exception in reference to 
a class of men, who, according to all accounts, were well 


| paid for their services, and much in the habit of practising 


impositions on the Government. Ifthe statement of the 
gentleman from Missouri was to be believed, they needed 
no houses, for they were never at home. He had been 
told that some of these agents lived in very splendid houses, 
built at the public expense, sometimes out of lumber which 
had cost forty and fifty dollars per thousand. 

Mr. BELL, of Tennessee, said that part of the ex- 
pense to be provided for had been already incurred, nor 
would the refusal of this item go any length toward the 


;general reform which he wished to see introduced in this 


department. 

Mr. ASHLEY, of Missouri, made some explanations of 
his former remarks. He had not intended to say that the 
agents were never at their posts, but that they were sel- 
dom or never te be found with the Indians. Many of 
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them were worthy and respectable men, though many of| prevailing among the Indian agents. I should like, for 
them were but boys, or persons who were a burden to| once, for the accusers to put their finger upon the man, 
their friends, and could not otherwise be disposed of.|or specify the abuse of which he complains. I cannot 
He was in favor of this appropriation. He was for erect-| speak for all the agents, because I do not know them. {| 
ing respectable houses, and putting respectable men into| speak only of those now in office whomido know. | 
them. know the Arkansas agent, the agents for the Creeks, the 
Mr. SEVIER, of Arkansas. The honorable gentleman} Cherokees, and Choctaws; and purer or more honest, 
from Ohio [Mr. Vance] objects to the appropriation pro-| faithful public servants, I do not believe are to be found 
posed to be made, to build houses for the Indian agents.|in this House or elsewhere. I am proud to rank them 
He prefers to strike out that appropriation, and, by so| amongst the most estimable of my friends. No doubt there 
doing, to change the practice, the invariable practice of} are dishonest agents; and no doubt but there is prevailing 
the Government for at least half a century back. Why, | much abuse, if not corruption, in almost every branch of 
said Mr. S., is this done? Why is it that the agents for} our Government; but I take leave to state (but perhaps 
the Cherokees, the Choctaws, and the Creeks, and, I|the House will not believe me) that I sineerely believe 
might add, the Quapaws, are to be put to the expense of} that whenever the subject shall be properly investigated, 
building agents’ houses. These agents (and [ speak only| there will be found to be as little abuse or corruption 
for them, I know nothing about other agents) have no| prevailing among Indian agents as is to be found pre- 
houses to reside in; and, what is more, these agents are! yailing among any other class of our public function- 
not authorized to purchase land of the Indians, upon which | aries. There is over these agents a responsible head, (th 
to build. They, like all other citizens, are expressly for-| Secretary of War.) For every dollar expended they have 
bidden to buy land of the Indians. Is it then reasonable|to adduce an authority and a voucher. These can be 
to expect that their agents are to build houses at their own | found in the War Office, whenever gentlemen will take 
expense, out of an inadequate salary, upon Indian land, | the trouble to search for them. In short, for one, I pro 
when, at the same time, they have no security in the te-| test against these side bar attacks. I deem it unfair and 
nure of their offices; when any of them, or all of them, | ungenerous. 
may be removed from office to-morrow? Sir, Lam indeed} Mr. Chairman, much has also been said about the five 
astonished that any gentleman should insist upon a propo-| hundred thousand dollars appropriation. Gentlemen ask, 
sition so very unreasonable as this appears to be to me. It| with apparent surprise, what has become of that money’ 
is striking at the very roots of our Indian policy. | Sir, I have the honor to know the whole of these disburs- 
Other gentlemen seem to think that the sum proposed | ing agents, with two or three exceptions--they are al! 
to be appropriated is entirely too large. What is this ap-| my constituents. In conducting the emigrating Indians 
propriation for? It is to build not only houses for the| from the east to the west side of the Mississippi river, no 
agents, but blacksmiths’ shops for the Indians. We are| doubt much of that money has been expended. | take 
bound by treaty stipulations to build them shops. The} this occasion to assure gentlemen that it is my sincere be- 
great majority of the Indians live by hunting—they must} lief that, whenever this matter may be investigated, the 
have their guns kept in repair, or they will starve. What} most fastidious will be satisfied that every dollar of that 
is the sum proposed to be appropriated for this double| appropriation which has been expended has been spent 
purpose? Would any gentleman believe, from hearing) honestly, faithfully, and, I may add, judiciously. fT would 
this debate, that the whole sum was but seven thousand| respectfully admonish gentlemen who seem to have fears 
dollars!!| Seven thousand dollars to build blacksmith|upon this subject, to quiet those fears until they shall 
shops and agency houses, permanent houses, for six or| have the time and means to become fully informed. Over 
eight tribes of Indians! Gentlemen must certainly be jest-| those agents there is a responsible head, one whose cha- 
ing--they cannot be serious in making such an objection. | racter is too well established to be destroyed in this House 
Do you propose to put their agents in a log cabin—a|by indirection. This House, no doubt, will know at a 
cabin without a floor, or, if you please, with a puncheon| proper time, not only how much of this sum of money has 
floor, and covered with bark or clapboard? You, sir, | been expended, but will also know in what manner it has 
should recollect that agents are public officers, and| been disbursed. 
should not merely on that account be proscribed. They The question was then taken on Mr. Vance’s amend 
are generally gentlemen, (at least as far as | know of} ment as modified, and it was rejected--yeas 47, nays 66. 
them, ) and expect to live as such. ‘They expect, evenin| Mr. VANCE now moved a further amendment, allow 
the wilderness, to enjoy some of the comforts of life, al-|ing four hundred dollars for the expenses of certain Wy 
though I must confess their comforts are very limited. |andott chiefs who had visited Washington on business of 
They expect to entertain gentlemen who call upon them | their tribe. These were among the Indians who had re- 
as gentlemen should be entertained, in such a way as the| fused to move to the West; and on applying at the War 
Government they represent shall not be disgraced. In| Office to have their expenses defrayed, they were t Id 
considering the amount proposed to be appropriated, the | that there was no fund that could be applied to that object 
House should recollect that in an Indian country there are} Yet the expenses of other chiefs, who had consented to 
no saw mills, and that every material for building is pro-| remove, were paid out of the 500,000 dollars voted by 
cured with great expenses and difficulty. You will find| Congress on that subject. 
in those countries that even a comfortable log cabin will] After a conversation as to the facts stated by Mr. 
cost two or three hundred dollars. You should bear in| Vance, in which Messrs. BATES, VANCE, BELL, and 
mind, Mr. Chairman, that the agents should have a coun-; VERPLANCK took part, 
cil house in addition to their residence, in which to receive} Mr. VANCE consented to withdraw the amendment, 
the Indians on business, and in which, also, they may be| with a view to attach it to another Indian bill. 
enabled to preserve their papers, the public money and} Mr. WICKLIFFE then moved to add the following 
property; these houses should be protected by pickets, } proviso: 
for, without such defence, as the agent is alone in an In-|_ ** Provided, that no compensation beyond their actua 
dian country, without troops or other force to protect him, | expenses for extra services shall be allowed any Indian 
he will often find it difficult to control his Indians. They, lagents or subagents for services when doing duty under 
too, sir, are sometimes for nullification. My opinion is|the order of their Government, detached from their agency 
that the sum proposed to be appropriated is entirely too| and the boundary of the tribe to which they are agent. 
small. in remarking on the necessity of such a proviso, Mr 
Gentlemen talk much to us about abuse and corruption| W. referred to the provision of a law which limits the 
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emoluments o! of registers and receivers at the nd eliess| 
to a maximum of three thousand dollars; and yet it appear- | 
ed, from a document which he quoted, that various offi- 
cers of this description had received, under Executive 
allowance, much more than that. One individual had 
received as much as four thousand seven hundred dollars. 

The proviso was agreed to. 

Mr. H. EVERETT made some inquiry as to any law 
authorizing the appointing of such officers as Indian} 
agents. 
ed to creating officers by appropriation bills. 

Mr. BELL replied, and referred to the provisions of 
various treaties which required the maintaining of such 
agents in the tribes. 

Mr. ASHLEY moved a further proviso, that money 
should not be applied to the rewarding of Indians for set- 
tling disputes among themselves; which was also agreed to. 
The bill was then laid aside. 


INTERNAL IMPROVEMENTS. 


The committee next took up the bill making appropria- 
tion for certain internal improvements. The bill having 
been read, 


Mr. WICKLIFFE said he had listened with anxiety for | 


the continuance of an item introduced into the bill of last | 
year, and which was of great importance to his part of the | 
country, but had not heard it read by the Clerk. He 
meant the appropriation for removing the obstructions 
from the Mississippi and Ohio rivers. The recent floods 
at the West must have greatly increased those obstruc- 
tions, and he had therefore hoped some provision would | 
be made on that subject. 

Mr. VERPLANCK explained. 
been divided in opinion as to the estimates under this 
head of expenditure. A minority of the committee had 
been in favor of reporting appropriations for all the items, 
the estimates of which had been submitted to them; but 
a majority had been of a different opinion, and had con- 
cluded to report those only which were inserted in the bill. 
They had since resolved to add two other items, one for 
the Delaware breakwater, of $270,000; another for cer- 
tain repairs on the Cumberland road, of $4,000. This last | 
item occasioned a debate, which occupied the committee | 
the rest of the day. 

In reply to a query by Mr. Foster, Mr. VERPLANCK | 
explained the circumstances which had called for this ap- | 
propriation. The road had become so bad in many places | 
as to be impassable to the mail. In consequence of a re- 
presentation from a very enterprising and active mail con- 


tractor, the Postmaster General had applied to the Secre- | 


tary of War to authorize the expenditure of as much as 
might be necessary to remove the impediment, by a tem- 
porary repair of the road. And though that officer re- 


fused to give any direct pledge to the contractor on the | 


subject, he had assured him there were precedents 
wherein Congress had reimbursed expenditures made un- 
der such circumstances. 
proceeded on his own funds, without charging interest or 


compensation for his trouble, torepair the road; which he | 


had done in a very effectual manner, considering the sum 
expended. 

Mr. CRAWFORD, of Pennsylvania, strenuously oppos- 
ed the appropriation. 


repairs of the road, and yet they were now called on to 
sanction an expenditure of £4,000 made by the authority 
of the Postmaster General and the Secretary of War, for 
repairs for this very road. He asked the House if they 
were prepared to allow the executive officers to expend 
money not only without the consent of Congress, but where 
one branch of the Congress, as in the case of the Cumber- 
land road, had actually refused to make an appropriation. 
He hoped the amendment would be rejected, and rejected 


He had not been able to find any, and was oppos- | 


The committee had} 


The contractor had thereupon | 


Last session of Congress, he ob- | 
served, the House had refused to grant $100,000 for the 


Internal Improve lena: 


jit aud: be, except gentlemen were for establishing the 
jmost dangerous of all precedents, by taking out of that 
| House the controlling power whi ch they possessed, and 
of right ought to exercise over the public ‘expenditure. 

Mr. WICKLIFFE said that, in fact, the road had been 
jimpassable, and the United States’ mail had been obliged 
{to be carried part of the way by another course, much to 
the delay in its transmission. The 4 or 5,000 dollars ex- 
| pended by the contractors, had, he understood, been ap- 
plied more to the improvement of the road than the 
$100,009 voted by Congress for that purpose five or 
jsix years ago. He put it to the gentleman from Penn- 
| sylv ania whether it would be just that Mr. Stockton, 
the contractor, who had, in so public spirited a manner, 
repaired the road from his own private funds, should be 
permitted to lose his money, when the public derived 
such essential advantages from its advance. 

Mr. McKENNAN advocated the grant. He was satis- 
fied that much public service had been rendered by the 
expenditure, and he should be surprised, indeed, if Con- 
\gress refused to refund it to Mr. Stockton. He read the 
iletters of the Postmaster General and of the late Secretary 
jof War, Mr. Eaton, showing the necessity of the repairs. 

Mr. IRVIN said $900 had been voted in 1830 for repairs 
lof the road, of a similar character to the vote asked for on 
ithe present occasion. Not a voice was heard from the 
| West, he observed, in opposition to the great improve- 
|ments on the seaboard; and he asked why there should 
|be any objection to this trifling sum for the repairs of the 
great channel of communication between the Atlantic 
States and the whole Western country. 
| Mr. CRAWFORD replied. He considered that the im- 
;mense sums of money, so improperly expended on that 
road, had done more than any other thing to prejudice the 
great cause of internal improvement, of which he [Mr.C.] 
was as ardenta friend asany gentleman in that House. In 
answer to the appeal of Mr. Wick.irre, he said he would 
|have the gentleman to lose the money; he had expended 
jit without proper authority; for he knew of no mode of 
jeep ng the public money to any purpose, without the 
vote of Congress. 

Mr. STEWART said the question was whether they 
would refund to an individual a sum of money which he 
j}had expended in repairing a public road, which was im- 
| passable by the mail, and which expenditure had been en- 
|couraged, if not sanctioned, by the War Department, 
inasmuch as the individual in question had been informed 
}by a letter from that department that there were prece- 
\dents of similar « xpenditures, for the repayment of which 


i 





|appropriations had been made by Congress. 


Under these 
jcircumstances, he thought the House could not, and ought 
|not to refuse to reimburse this person for money so use- 
\fully expended in the public service. Mr. S. concluded 
by stating the importance of the works which had been 
performed at so trifling an expense. 

|; Mr. BELL said he should vote for this amendment, 
though he agreed in sentiment with the gentleman from 
Pennsylvania, [Mr. Crawrorp.}] He was of opinion, either 
that such appropriations ought not to be made at all, or 
ithat a general bill ought to be passed, authorizing the ex- 
| penditure of the public money for such pu rposes. He was 
pleased to hear such a staunc h friend of internal improve- 
ment as the gentleman from Kentucky, [Mr. Wick.rrrs, } 
announce his belief that more good had, in this case, been 
done at the expense of $4,000, than was frequently achiev- 
jed by the expenditure of $100,000 in the ordinary way. 
The gentleman from Pennsylvania, too, another friend of 
linternal improvement, had likewise told the House it was 
considered as a perfect phenomenon in the country, that 
so much work could be done for so little money. Mr. B. 
said he should vote for this amendment, as showing that 
there was something vitious in the very nature of the ge- 
neral system of expenditures for these purposes 
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Mr. HOWARD said the question was not w bother in 
should refund money which had been expended by the 
departments without the authority of Congress. If it were 
so, he would go heart and hand with the gentleman from 
Pennsylvania [Mr. Crawroxp] in opposition to the grant. 
The Postmaster General and the Secretary of War had 
not authorized the repairs, though, perhaps, the for- 
mer might constitutionally have paid for them from the 
contingent fund of his department: they had merely as- | 
sented to the necessity of the repairs, and had offered to | 
state to Congress that such necessity existed, and that, in | 
their opinion, the contractor ought to be repaid. Both 
departments were therefore exempt from censure on the 
account of expending money without authority. The} 
House had the discretion to pay the money or not, and he 
[Mr. H.] thought, 








repaid. 


Mr. ARCHER said, after hearing the view taken of the ! 


subject by the gentleman from Maryland, (Mr. Howarp, } 
he could not help considering the matter before the House 
one of a very grave and important nature. It was well 
known that it had been a matter of much doubt and dis- 
cussion whether that House itself had the power of mak- 
ing appropriations of public money for purposes similar to 
this, for which a private individual now came before claim- 
ing remuneration. What was now the aspect of the mat- 
ter? It was well known that great difliculty had been 
experienced in getting money for the purpose of repai rng 
the Cumberland road; but, if this amendment was adopt- 
d, the difficulty no longer existed. So far from it, they 
might get money for the purpose, not only without an 
order of that House, but without even an order from the 
Executive. Was not such the fact? Had not an applica- 
tion been made to one of the Executive Departments for 
authority to make these repairs? And was not the appli- 
cation very properly refused? And yet the money had 
been expended, anda claim was now preferred for its re- 
payment. 
importance. 
portant question, whether an individual citizen should be 
permitted to do that which it wasa question of great doubt 
whether Congress itself coulddo? It was true the sum claim- 
ed was inconsiderable; and, as an individual, nooue would 
wish this person to be the loser; but if he did lose it, he 
would but suffer the penalty for his officious intrusion into 
a business with which he had no right to interfere. Mr. 


A., in conclusion, observed that, if the House thought pro- | 


per, the money must go; but he, for one, should enter his 
protest against this and all similar appropriations of the 
public money. 

Mr. FOSTER said, when he first heard of this amend- 
ment, he was led to inquire into its nature. 


Baltimore. What was the plain truth of the matter? 
road became bad, and this contractor applied to the Post- 
master General tor power to make the repairs he deemed 
requisite. Did the Postmaster General give him such au- 
thority? No. He looked round for somebody else to do 
this, and fixes on the Secretary of War! What, he would 
ask, had that officer to do with the carrying of the mail? 
The very fact of the Postmaster General transferring the 
application to the Secretary of War, showed, in his [| Mr. 
F.’s) opinion, that the former knew he had no power to 
actin the matter. Well, what did the Secretary of War 
do? He wrote back to the contractor that a similar case, 
which would Peng these repairs, had happened the 
preceding ye: Here the House would see the effect of 
precedent. tT ne Secretary tells him, however, that he will 
not pledge himseli for the repayment, but that, if the re- 
pairs and improvements were made, he would submit the 
matter to Congress at its next meeting. It was, then, on 
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considering the public advantages | 
which its expenditure had produced, that it ought to be 


It had been said that this was a question of no} 
What! would gentlemen say it was an unim- | 


Aud he found } 
that these repairs were the duings of the mail contractor, | 
who was bound to convey the mail betwixt Wheeling and | 
The | 
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his own responsibility, that this meath contractor Aede ex- 
pended his money; and, more than this, it was for his own 
benefit, inasmuch as he was bound by his contract te con- 
!vey the mail in some way or other. On certain other 
routes it had happened that, on account of the state of the 
roads, the stage had not been able to pass for months, and 
the mail had to be conveyed in little wagons. Now, what 
would be thought, if the contractors on these roads, upon 
their own responsibility, had thought proper either to re- 
| pair the impassable tracts or open new ones, and had then 
| come to Congress with their claim of some thousand dol- 
lars for what they had done? If this claim was allowed, 
| that of any and of every other individual who chose to 
| take upon himself to repair the public roads, must in com- 
| mon fairness be allowed; and then, where was to be the 
end of this? Mr. F. concluded by expressing his deter- 
mination to vote against this and all similar claims. 

Mr. COULTER said he resided in a part of Pennsyl- 
vania whose local interest would be more benefited by the 
destruction than the repair of this road; yet he scorned to 
be governed by considerations of that nature, in reference 
to an object calculated to promote the public good. He 
thought that the enterprising and high-spirited individual 
who had made these repairs, ought to have his advances 
reimbursed to him. The department had apprised him 
that they could not pledge themselves for the money; but 
that, if he advanced it, they would exert themselves to 
have it covered by an appropriation. A gentleman from 
Virginia [Mr. Arcnen] was much alarmed at this proceed- 
ing, and protested against the appropriation. But what 
was the ground that gentleman had taken in reference to 
the appropriations for the Turkish mission? In that case 
an advance had also been made by an individual for a pub- 
lic object. The department had told him they could not 
pledge themselves that the money should be appropriated, 
but they would exert themselves to obtain it. And what 
said the gentleman from Virginia inthatcase? Did he say 
that it would be adangerous precedent? So far from it, 
he had insisted that the House was bound in honor to re- 
deem the implied pledge of the department. ‘The House 
had responded to the gentleman’s appeal on that occasion, 
and Mr. C. thought that this was a stronger case. Here 
the advance had been made by a private citizen, who 
received no compensation for his services. Admitting that 
he was bound by contract to transport the mail, and that 
no allowance was to be made for storm or flood, yet it 
| would have taken more time if undertaken on individual 
responsibility, and the public service would in the mean- 
while have suffered. 

The commttee then rose, reported; and 

The House adjourned. 


Monvay, APRIL 2. 
COLONIZATION. 


Mr. CHILTON ALLAN presented a memorial, which, 
he stated, was signed by a very large number of the citi- 
zens of Kentucky of all parties, praying Congress to make 
an appropriation for the purpose of colonizing the free 
people of color. 

A similar memorial was presented by Mr. TOMPKINS, 
of Kentucky. Both memorials were referred. 

Mr. MERCER presented a memorial from sundry sub- 
jects of Great Britain, residing in England, preying Con- 
gress to aid the American Colonization Society, as an 
effectual means of ultimately suppressing the African slave 
trade, &c. 

Mr. M. moved that the memorial be referred to the se- 
lect committee appointed on the colonization subject; and, 
without being read, it was accordingly ordered to be so 
referred. 

Mr. POLK soon after, having inquired into the nature 

jand source of the me morial, moved a reconsideration of 
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the question on its reference. 


it stated, or he should have objected to it then; he had 
since, however, learned, on inquiry, that it was a memorial 
signed by Brtish subjects resident in Great Britain, pray- 
ing for the abolition of slavery, and recommending an ap- 
propriation by the United States’ Congress to the Coloniza- 
tion Society, for the better attainment of the object of 
that society in the colonization of colored people on the 
coast of Africa, or elsewhere. Mr. P. proceeded to 
comment on the singular character of the petition, com- 
ing, as it did, from foreigners resident ina foreign country, 
and relating to matters with which those who signed it 
could not possibly have any concern. He did not attribute 
any impropriety of conduct to the gentleman who pre- 
sented it to the House—the well known character of the 
member from V.rginia shielded him from the possibility 
of any imputation of improper motives in submitting tins 
memorial; he had no doubt that gentleman had acted with 


an honest conviction of its propriety and utility, but he }est respect which a foreigner could pay to it. 


(Mr. P.] 


The English Memorial. 
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, At the time of its introduc- | society. The doctrine of the gentleman from Tennessee 
tion, he said, he had very indistinctly heard the nature of |(Mr. Pork] was to him perfectly novel. 


Was it to be 
Maintained, that, because the constitution secured to Ame- 
rican citizens the right of petitioning that House, it there- 
fore debarred all foreigners from doing so? Had not 
memorials been frequently presented by foreigners, and 
respectfully received? One of the most zealous reports he 
had ever read, was that made in the Senate on the memo- 
rialof a Mr. Sarchet. The memorial had been presented 
to this House through the Speaker, but Mr. M. did not 
approve of its tenor, because it was in the nature of an 
appeal from one branch of this Government to another. 
But he would ask the gentleman from Tennessee, if a 
foreigner had received gross injustice in a case not reached 
by the courts, whether he was to be prohibited from peti- 
tioning that House, and, if he might do so when res ding in 
this country, would the circumstance of his residing 
abroad make any difference? He considered the present- 
ing of a memorial to this Government an act of the high- 
The slave 


must be permitted to say that his views of the | trade had been pronounced piracy: the British Government 


subject differed materially from those entertained by him. lhad so declared it, at our instance: and surely all foreign- 


He considered that foreigners had nothing whatever to} 


do in respect to any measures which might be adopted in 

reference to this great question: their interference in it in 
yy 

The subject itself was one of the greatest difficulty and 

del.cacy -—the agitation of that question, even by those who 

were most deeply interested in its adjustment, was a mat- 


jers, and every body else, had an interest in the putting 
|down of piracy. ‘There was in the memorial a reference 


} jto the subject of slavery; but no other reference to it, than 
the slightest degree was uncalled for and impertinent. 


such as had been contained in every memorial from the 
| Colonization Society. The memorialists did not pretend to 
{discuss the morality of slavery, or the propriety of its 
abol.tion by the laws of the United States; they merely 


ter which required the utmost caution: the House were | expressed, in respectful language, their belief that the 
scrupulous of acting on it, even upon the memorials of | plan of colonization was calculated to effect the eventual 
American citizens, presented then by their own repre-| destruction of slavery; nor could imagination devise any 
sentatives; es much more cle hbe — i Fe then to lother mode of accomplishing an obj ct so desirable. Mr. 
have to consider it upon this application of foreiguers’| M. had not soueht to conceal the nature of the memorial. 
Wien the memorial was presented by the gentleman from | [Phere was nothing in it which needed concealment. He 
Virginia, he (Mr. P.) repeats d that the customary sum- ihad not pretended that it was from American citizens, but 
mary of its contents and purport was 80 indistinctly made | had distinctly announced that it came from British sub- 
as to be heard by him. He should, therefore, move a re- | jects. But that all doubt might be removed respecting 
consideration of the reference given to it. ; é its object, or its language, he desired that the memorial 
u ‘re a question of order was raised; and, after it was} should be read at the Clerk’s table. If it should then ap- 
disposed of, ; | pear that the paper contained any thing improper, Mr. M. 
Mr. POLK resumed. He was about, when interrupted, | was willing that it should be laid on the table, or withdrawn 
to assign the reasons Ww hich appeared to him proper why lfrom the House. His object in offering it had been to do 
the petition should not be referred. It was on a subject!) good. If the memorial was likely to do evil, he was wil- 
which, however lglitly touched, even by their own citi-|} ng to withdraw it. 
zens, never failed to produce excitement in that House, | Mr. DRAYTON, of South Carolina, was opposed to 
anc agitation among constituents at home. It was the first | the reading, and said he should be very glad if the gentle- 
effort, “ ithin his knowledge, which had ever been made! man from \ irginia would consent to withdraw the paper. 
by foreign subjects to interfere in this manner in the in-} Whoever had looked at it must, he should think, be con- 
ternal concerns of the States. He would not apply to it &| vinced of the impropriety of having such a memorial read 
remark which he was about to make upon the subject, |in that House. He believed that there was scarce one 
os eee say 8 cet spingel Nir gentleman who, if he had read the memorial through, 
lay De, as ritish subjects resident in Grea ritalny ad) would ask to have it read a > Clerk’s table. 
no right to apply to them on such a matter. It was inh | : Soa er 
the power of that House to cast the memorial from their | 
Hall, and, indeed, if it were in order, in that stage of the | 
question, he would move its rejection. He trusted, how-| 
ever, that, insteed of referring it to a committee, the | 
House would take éteps to dispose of it so as to prevent} 
similar annoyances in future. | He was as strongly opposed to the slave trade as any philan- 
Mr. MERCER explained. He had distinctly stated at jthropist who « ver poured out orisons for the de struction 
the time he presented this memorial, that it came from | of all engaged in it, in Europe, Africa, or America. He 
British subjects resident in England. It was known to}thought no punishment that could be devised was too 
Many gentlemen eho heard him, that the Colonization igreat to be inflicted on the man who had endeavored to 
Society had an agent abroad engaged in soliciting pe Cu-| purchase pleasure through the instrumentality of that 
niary aid towards its resources. ‘he memorial was re-| hellish traffic. In all the maledictions which had been 
spectful in its tenor, nor was it justly chargeable with an heaped upon the trade, he most heartily concurred. But 
impertinent interference in ouraflairs. It did not pretend | when he reflected on the situation of a large portion of 
to suggest any measures which ought to be pursued; it|this Union, where slavery had become an inherent part of 


Mr. POLK said he cared nothing about the reading of 
the memorial, and was rather inclined to the opinion that 
it was better the paper should not be read. He therefore 
withdrew his motion for the reading. 

Mr. DRAYTON now stated his reasons more at length 
why a paper like this should not be read in the House. 


; | 
merely petitioned the Government to aid in the general | the system of things, where it could be no more eradicat- 


.. : > - » ‘ 

Gesign of the abolition of slay ery; and, as a means of do-|ed, by any efforts of le gislation, than the rays of hght 
INF so, that it would countenance the designs of the Co.o-| could be separated from the sun, or than the swamps of 
Hization Society. The memorialists were members of that} the South could be converted into tbe forests and prairies 
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of the West, he put it to aitine to say alee it was 
proper to introduce and agitate such a subject in that 
House. The discussion of it never failed to excite much 
feeling, and often led to harsh and angry debate. The 
subject was environed with difficulties, and Congress had 
repeatedly disclaimed allright to touch it. He hoped, 
therefore, the memorial would be withdrawn. 

Mr. MERCER said that, although his views respecting 
the memorial remained unchanged, he would comply with 
the suggestion of his friend from South Carolina, and 
would consent to withdraw the memorial should the ques- 
tion of reconsideration prevail. The question was now 
about to be put; when 

Mr. BURGES demanded the reading of the paper. 
What it contained, he knew not; but he would not believe 
that a gentleman, so uniformily decorous in his deport- 
ment, and so scrupulously correct in the observance of 
parliamentary order, would present to that House a me- 
morial which it was unfit the House should hear. If the 
petition was of the nature. which he understood it to be, it 
certainly ought to be read. He had yet to learn that that 
House was actuated by such a lofty sentiment of exclusive 
patriotism, that a petition coming from foreigners could 
not be heard within these walls. Had it come to this? 
Was there so little comity in the world that the inhabitants 
of one christian nation would not condescend even to hear 
a petition addressed to them by another christian nation? 
Or was the reading of the memorial objected to because 
it touched the foreign slave trade? If that were the 
ground, the slave trade was piracy; and would not that 
House listen to a petition from the very nation which had 
declared it piracy? Would it not listen to suggestions as 
to the propriety of lending our aid to the efforts of the 
civilized world for the abolition of that trade? The trade 
was not yet abolished; its abomination still continued to 
insult the light of heaven; it had no advocates on that 
floor, and why should gentlemen refuse to hear a memo- 


rial on the subject of its more effectual and speedy aboli-| 
tion? He objected utterly to a vote of reconsiceration| excite the strongest prejudice against them. 


respecting any paper which had not been read to the 
House, especially a memorial presented by a gentleman 
so eminent for his respectful deportment towards that 
body. 

Mr. ARNOLD, of Tennessee, said he had never been 
more astonished than by what he now witnessed. ‘There 
was no man who held a seat in that House, no man who 
put his foot on American soil, who deprecated more ear- 
nestly than himself all attempt on the part of foreigners 
to interfere in the domestic concerns of this Government; 
whether that attempt should refer to the slave question, 
tothe regulations of our commerce, or to our tariff of re- 


venue, he would always raise his voice, and, when neces-| 


sary, his arm too against it. But what was the question here 


The SPEAKER reminded Mr. A. that the question was | 


not now on reconsideration, but only on the reading of 
the memorial. 

Mr. A. replied, that after the very great latitucle of de- 
bate in which gentlemen had continually been indulged by 
the Chair, he hoped he should be pardoned if he did not 
come to a hair’s breadth in plumbing the question of or- 


der. A memorial had been presented to the House by a 


gentleman of the highest respectability; it had been re-| 
ceived and referred. Another gentleman had moved a 
reconsideration of the vote of reference; and now what| 
did they hear? That the paper respecting which they | 
were called to act, must not be read in the House! Who, 
Mr. A. asked, were they’—and to whom was that paper 
addressed? ‘To the slaves on their plantations?’ Was the 
motion that it should be read to their slaves, or to the re- 
presentatives of freemen, c: apable of judging of the pro- 
priety or the impropriety of its tenor? If, on being read, 
it should be found to be unworthy of the action of that 
House, let the paper be scouted out of it. But were gen- 
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tlemen afraid to ree it? He trusted not. How were 
they to determine whether it should be referred or not? 
Was it to be dragged about the Hall till gentlemen should 
have an opportunity of reading it one by one? or were the 
newspapers so eager for matter to fill their columns, that 
gentlemen were afraid it would get into print? They must 
be aware that it could not get into the papers from merely 
having been read at the Clerk’s table. Was it not strange 
that gentlemen doubted their own patriotism so exceed- 
ingly, that they could not trust themselves to hear a paper 
read in their hearing? If the memorial contained any 
thing abusive, or disrespectful to the country, let it be 
scouted: none would be more prompt than he in voting it 
down; but he was not so distrustful of himself as to fear to 
hear it read. 

Mr. LETCHER said it was to be regretted that a sub- 
ject of that sort should have been introduced into the 
House. He meant no disrespect towards the gentleman 
from Virginia, when he said it was his own opinion that the 
paper should not have been brought into the House. The 
gentleman, perceiving the effect it produced, had express- 
ed a desire to take it back; he considered that desire as 
honorable to the gentleman, and thought that it ought to 
be complied with. Mr. L. had no objections to hear any 
memorial addressed to the House; but it was not the ordi. 
nary course to have memorials read; and this one was on 
a delicate subject, and had been introduced without con- 
sideration. From what quarter had it come? From the 
inhabitants of a foreign country, wholly unconnected with 
this Government: and was that House about to take juris- 
diction of it? He thought not; and he believed that every 
gentleman who reflected coolly on the subject would agree 
with him that the desire of the gentleman from Virginia 
ought to be granted. None would go further than he in 
giving a just encouragement and support to the designs 
jof the American Colonization Society; but a paper like 
this, instead of being calculated to promote those designs, 
operated in a manner directly the reverse, and tended to 
The memo- 
rial could be productive of no good feeling, and he hoped 
it would be withdrawn. 

Mr. DRAYTON said that it was only in rare cases that 
{he should object to the reading of any respectful address 
lto that House, and the ground taken by the gentleman 
| from Rhode Island was very good as a general principle; 
but a subject such as that involved in this paper, always 
| produced great excitement in that House. The petition 
came from persons resident in a foreign country, who were 
| not affected by our legislation; and, in refusing to consider 
|the memorial, the House invaded no rights guarantied by 
the constitution to American citizens. The gentleman 
who had presented it was universally admitted to be a gen- 
‘| tleman of the highest character, and was greatly esteemed 
in that House for the uniform correctness of his deport- 
ment. But not having well reflected on the probable con- 
sequences of introducing such a paper, he had introduced 
it as he would any other memorial; but that gentleman 
himself had since become convinced that it ought not to be 
entertained here, and had expressed himself as willing to 
withdraw it. There were few gentlemen, he believed, 
in the House, who were not acquainted with the peculiar 
jnotions of the gentleman from Virginia on the subject of 
colonization. ‘That gentleman was charged (and Mr. D. 
|did not mention it in derogation of his character) as being 

rather enthusiastic on that subject. He had devoted much 
of his time and his thoughts to it, as to one of the greatest 
objects which could engage the solicitude of a statesman, 
and he was known to urge every bill and resolution which 
he thought calculated to promote that great object. Yet 
this was the individual who now expressed a wish that the 
memorial should be withdrawn. Could a stronger argu- 
ment be urged to show the impropriety of its being read’ 
Mr. POLK said that the object he had in view had now 
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been effected, since the gentleman from Virginia was in- 


duced to withdraw the memorial, as the gentleman himself 


was now satisfied that it had not been proper to present 
such a paper. Mr. P. should not extend the debate. He 
was totally at a loss to conceive what object the gentleman 
from Rhode Island expected to effect. The gentleman 
who had introduced the paper was ready to withdraw it, 
yet the gentleman from Rhode Island would preclude him 
from doing it. It had been no part of Mr. P.’s purpose 
to bring before the House a subject so exciting; but hav- 
ing imperfectly heard the description in the memorial, 
further than that it was in favor of the Colonization Socie- 
ty, he had gone to the Clerk’s table to examine the paper 
for himself; and on looking at it he soon found that it went 
much further. The memorialists set themselves up grave- 
ly to instruct the American Congress in the doctrine that 
human liberty could not long exist in a country where the 
mixed condition of freedom and slavery was found; and, 
inasmuch as we were now so happy as to be free from a 
public debt, we ought to apply our surplus revenue to the 
object of colonizing our people of color. Mr. P. insist- 
ed that this was an impertinent interference in our affairs. 
He by no means impugned the motives of the gentleman 
from Virginia, who was now ready to relieve the House 
from all difficulties on the subject. But if the debate was 
to go on, he warned gentlemen that a discussion would 
ensue, such as perhaps had never been witnessed in that 
Hall. 

Mr. SEMMES expressed a hope that the gentleman 
from Rhode Island would withdraw his motion. It could 
produce no good result, even if the memorial were of a 
tenor proper to be read. But gentlemen who had seen 
it assured the House it was not, and he hoped the gen- 
tleman would withdraw his motion. The petitioners were 
memorializing the House on a subject not only uncon- 
nected with themselves, but on which the House had no 
constitutional power to act. All control of this subject 
belonged to the States in their individual capacity, and 
not tothe General Government. Mr. S$. said he was as 
warm and ardent a friend to the Colonization Society as 
any gentleman in that House, and he came from a State 
which had done more in behalf of the design of coloniza- 
tion than all the Union besides. But he could not agree 
that this question should in any wise be connected with 
hat society. Its only effect could be to render it unpo- 
pular. Foreigners, as such, did not possess the right of 
petition. It was true Mr. Sarchet had been favorably 
received, but it was on a subject in which he had a per- 
sonal interest. He resided here, and carried on a branch 
oftrade. The petition referred to that trade. His case, 
therefore, was not at all parallel to the present. These 
memorialists were speaking to the House, not about their 
own conce Gentlemen from the non-slaveholding 
States could form no idea what effect the agitating of such 
‘ question produced in the slaveholding States. Some 
of those States were as anxious for the abolition of slavery 
as these memorialists or any one else could be. But they 
chose to do it in their own w ay, and did not need either 
ladies or foreigners to dictate their course of conduct. 

Mr. BURGES said that there was no gentleman to 
whose request he would more readily respond, than the 
gentleman from Maryland, who had just taken his seat. 
But Mr. B. could not act as that gentleman wished him 
to do, without a sacrifice of his own understanding. Gen- 
tlemen gave him reasons against reading the memorial, 
which they had learned from the paper itself, and vet they 
would not permit him to hear it. How could he vote 
against acting on a paper, the contents of which he could 
not know? A B and C told him that it had this and this 
duit. But the remainder of the House who kept their 
seats kne \V nothing it contained, and 5 et were called upon, 
in the name of peace, not to urge its being read. Could 
it be possible that a gentleman coming from a slayehold- 
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ing State would cast a firebrand into that House on the 
subject of slavery? Would such a gentleman bring before 
the House an object not fit to be looked at? Hadit come 
ke this, that they who resided in States free from slave 
population would not so much aslook on gentlemen who 
were not so fortunate with a feeling of brotherhood? He 
had for six years occupied a place on that floor; and he 
appealed to gentlemen to say whether he had ever raised 
ja question there, calculated in any manner to disturb the 
j tenure by which a portion of the Union held its control 
over slave labor. He did not ask for the reading of this 
; paper with the remotest wish to injure gentlemen from 
; the slave States. But it was impossible for him to vote in- 
telligently on the question of reconsideration, unless the 
paper was read. Four or five gentlemen had stated two 
or three things about the contents of the memorial. But 
had all the gentlemen on that broad floor heard these 
statements? Would not this subject go to the four winds 
of heaven? Did gentlemen think to smother such a dis- 
cussion? or did they desire that it should be said that the 
Congress of the United States had passed its vote so sul- 
lenly, that they would not even hear a paper read, lest it 
should cut loose the tenure of slave labor? Mr. B. fear- 
ed no such thing. He wanted to see if those who lived in 
a foreign country, and who came before that House in the 
attitude of respectful memorialists, had transgressed the 
laws of comity, or improperly interfered in our concerns. 
If they had recommended to us to abolish slavery in this 
country, he should be disposed to tell them, Gentlemen, you 
know nothing at all about the ties which bind together 
the population of this land—-if you did, you would never 
think of hazarding the freedom of thirteen millions of men, 
for the sake of the imaginary prospect of emancipating 
comparatively a few. It had been said that foreigners did 
not possess the right of petition. True; but were not the 
subjects of Great Britain now memorializing Congress in 
favor of a modification of the tariff laws? And was not 
Mr. Sarchet lauded to the skies for undertaking, by way 
of memorial, to teach this country what were its true inte- 
rests? The great question of the abolition of slavery em- 
braced the interests of the whole world. Who was there 
that possessed the feelings of humanity that did not breathe 
a fervent aspiration that the day might come when every 
human being that saw the light might be free? And was 
it acrime to address to a man who wielded the command 
of slave labor a wish like this? Was it not a subject which 
justified not only the entertainment, but the expression of 
the most ardent desire? And why should the House treat 
the present memorialists in a different manner from those 
who memorialized it on the subject of the tariff laws? If 
Mr. B. could act in a matter which he did not understand, 
he should not ask to hear the memorial. But if the House 
thought it most proper that the paper should pass from 
hand to hand, instead of being read by the Clerk for the 
information of the whole House, so be it. 

Mr. MERCER said he could not consent that the ques- 
tion should be taken until his own views in relation to it 
were more distinctly understood. He was not aware that 
there was any thing in that paper which ought so strongly 
to excite the House. But if it contained any thing that 
'could be a cause of excitement, it was merely the refer- 

ence toa fact which was known by all men. Mr. M. 
said that he had never brought into that House any ques- 
tion with a view to produce agitation. It was indeed true 
| that those who sought great and valuable public objects, 
were sometimes obliged to urge them at the expense of 
jgreat agitation. But he considered it as asevere reproach 
| to charge any man with doing this unnecessarily. He had 
; noterred in presenting that paper; but, in conceiving what 
| would be the effect of that paper, he could never have 
| anticipated that it would have produced a debate of such 
a character. He should be one of the last in that House 
to yote for the object which some gentlemen supposed to 
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be contained in that memorial, unless witha  enaliiions 
the abolition of slavery was no object of desire to him, 
unless accompanied by colonization. So far was he from 
desiring it, unaccompanied by this condition, that he would 
not live in a country where the one took place without 
the other. And he would say further, that he had acted 
in perfect consistency with that opinion for twenty-two 
years that he had been in public life. Memorialists ex- 





ject of danny. But whose fault was it that the South 
{labored under what the gentleman called a curse? ‘Th< 
‘fault of the South? No. The fault lay with the land ot 
ships. It was the ship owners of the North who had sent 
out their vessels, brought the Africans to the Southern 
shores, sold them for a valid consideration, pocketed the 
money, and then went home, purchased houses, and es- 
tablished factories. They had erected vast stone buildings, 



















plained the object they had in view, and he believed most 
conscientiously that colonization was the only mode to ob- 
tain it. He might appeal in that temple of law, as he 
would in the temple of religion, to the highest Power that 
he looked to, to bear witness that he looked te the Coloniza- 
tion Society as about to have it in their power, not indeed 
in thirty or forty years, not perhaps within acentury, but 
ultimately, to transplant the whole colored race from the 
shores of America to the shores of Africa. 
as aslaveholder, considered the designs of that society 









and filled them with manufactures; 


but they were founded 


Mr. 


B 


on the groans and tears of wretched Africans. 


said he was astonished when he listened to the remarks of 
the gentleman from Virginia, for more reasons than on 
He entirely disclaimed the reception of any favors from 


that quarter. 


He did not regard that gentleman as a tru 


representative of the slaveholding States. He was 


creant to the cause. 


a 


e 


He had never, | 


[The CHAIR reminded the gentleman from South Caro 


|lina that such remarks were not in order. } 

Mr. B. said there had always been a disposition in tha 
House to agitate the slave question. It had often been 
manifested. The next step would be to patronize 
,; Colonization Society; and then, he supposed, the nex 
| would be to apply to its designs the surplus revenue— 
\to appropriate their own. money to purchase their 
property. 
























as trenching on his rights. He should be glad if his own | 
slaves would goto Africa. He had invited them to go 
there. He tendered his thanks to the gentleman from 
South Carolina [Mr. Drayton} for the kind language with 
which he had been pleased to speak of him; but with re- 
gard to the charge of enthusiasm, the gentleman was en- 
tirely niistaken. It was not enthusiasm from which he had 
acted in advocating the colonization cause. He had re- [The CHAIR again called the gentleman to order. 
flected deeply on that subject, and had deliberately given | He could tell gentlemen, that when they moved that 
to it the cold assent of his judgment; though he did not | question seriously, they from the South would meet 
deny that it enlisted the warmest feelings of his heart. jelsewhere. It would not be disputed in that House, but 
He had consented to withdraw the memorial, only because jin the open field, where powder and cannon would be 
he found that it was not likely to do the good he had | their orators, and their arguments lead and steel. 
hoped. He still regarded it as perfectly innocent, and he | {The manner of Mr. Brain was very vehement, ai 
intended, for his own vindication, that it gem go in its|at his concluding words there was a general burst of 
entire form before the public. He hoped, however, that | laughter. ] 
he should have the opportunity to withdraw it. Mr. DICKSON, of New York, said he found himselt 
Mr. INGERSOLL said he should vote against the read- | very much in the situation of the gentleman from Rhodi 
ing of this paper, because, as matters now stood, the |Island. He was ignorant of the contents of the memorial, 
House was not called to actupon it. The gentleman who | and could not act upon it until he knew what it contained 
had introduced this petition wished to withdraw it, and|He should not undertake to notice the remarks ef t! 


th 
hh 


owl 





courtesy required that the same indulgence should be eX- | gentle ‘man from South Carolina, [Mr. Buain.} The ulf = 
tended to that gentleman which was shown to all others | ratio regum need not now be resorted to. ‘The time wa 
making a like request. The subject was not, in reality, | not ye ‘tcome for measures of that character. The pet 


before: the House for its action; and why should the paper | tion had been introduced into the House by a member 
be read? He admitted to the gentleman from Rhode | his place, its character had been announ reed with a 
Island, that foreigners ought to be permitted to come to |and distinct voice, such as all the House 
the House by petition, whenever they desired, on their | had been referred in regular course to an appropriat 
own behalf, privile ges which the House alone could grant. | committee, and the motion was now made to withdra) 

But it was manifestly most improper that they should at- | If that could be done without the action of the House— 


acl 





might hear; 






















country, ‘domestic or foreign. 


House refused to order them. 


from Rhode Island had reproached the South on the sub 


tempt, by memorial, to interfere with the policy of this | 


(Here the CHAIR interposed, and reminded the g« 


n 


there in behalf of the starving, potatoe-fed population of 


tion on reading should be taken by yeas and nays; but the 


The memorial contained a | 


suggestion as to the best mode of disposing of our sur-| on withdrawing the petition, but on reading it. 
plus revenue. What would be thought in the British Mr. DICKSON said he should confine himself to 
Parliament, if an American petition should be introduced | question. He was asked to vote upon the questior 


jIreland? or suggesting considerations in favor of the | withdraw the memorial. He was not prepared to act 

reform bill? such a motion without first hearing the memorial 
Mr. BOON said, if the gentleman from Rhode Island | He could not act in the dark, nor vote in reference to 

persevered in his motion, he should demand that the ques- | subject that he knew nothing about. He trusted that: 


man from New York that the imm ediate question w: 


reading, with a direct reference to a subsequent moti 





representative on that floor would think of voting on a! 
question, until he had some knowledge of the facts inv 











Mr. WICKLIFFE inquired of the Chair whether a vote edin it. ‘To do so, would be highly undignified in th g 
on the question of reconsideration would not place the | presentative of a free and intellgent people, and, in 
memorial on the journals of the House. own case, he would say, highly improper. 
The SPEAKER replied in the negative. If it should If, as had been said, the paper contained argument 
not prevail, the memorial would remain in committee. If unfit to be addressed by foreigners to that House— 
it did prevail, the memorial, he understood, would appealed to this Government, proposing any action \ is 
3 withdrawn. view tothe abolition of slavery, whatever might be | 2 
Mr. BLAIR, of South Carolina, said that he cared very | opinion on the general subject, he should cheerfully « # 
little whether the memorial was read or not, or what dis- | sent to its being withdrawn, as intermeddling with a qu pS 
position was made of it. A disposition to tamper with the ‘tion which belonged exclusively to ow selves. Ot! & 
slave question had been manifested, and he coal not how gentlemen, however, insisted that the paper ce 2 
soon gentlemen play« a the game out fhe gentleman nothing improper, and that the impertinenceé charged \ 


a mere matter of inference. Between those opposit 
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presentations, could he be expected to act without know-| meant nothing disrespectful to the honorable gentleman. 
ing what the paper did contain? He conceived not, and, | It might have been, he hoped it was, he believed it was, 
therefore, he should vote for the reading. a misconception of the true nature of that paper, anda 

Mr. PATTON, of Virginia, said that it was much to} momentary forgetfulness of the impropriety of the step, 
be regretted that all subjects which came before that} which had occasioned the gentleman to introduce it. But 
House could not be discussed without producing excite-| still, if the thing was in itself a firebrand, sure to light up 
ment; but so long as deliberative bodies were composed | the flames of discord, it was proper that the people should 
of men, and so long as all men were not philosophers, | know it. It had been said by the gentleman from Rhode 
there were some topics which always must and would pro-| Island that the House ought to hear the petition, out of 
duce excitement, and unhappily it was too often the case} respect to the honorable gentleman who had introduced 
that the excitement, connected with the subjects them-|it. But that gentleman himself wished it to be withdrawn, 
selves, was aggravated by exasperating and even insulting | and it could surely imply no disrespect to him to refuse to 
language employed by those who were engaged in the|hear that which he was anxious to withdraw from the 
discussion. For himself, he had been willing that the pre-| House. For one, he should not take it for granted that 
sent subject should pass silently, quietly, and secretly from! every thing which every member might introduce into 
the House, as it had entered it. He was glad, very glad, | that House was decorous of course. He would, indeed, 
to witness the sentiment expressed in all parts of the| presume so, until he knew otherwise; but when he was 











House, that it was improper such a paper should have been | 
introduced there. He was glad that the sentiment seem-} 
ed to be so universal, that the gentleman from Virginia 
[Mr. Mercer] had, in this matter, fallen into an indiscre-| 
tion which should be remedied by letting the House get 


possessed of the matter contained in the paper— 

[Here Mr. REED called the gentleman from Virginia 
to order. The paper was not in the House, and it was not 
in order to speak to its contents. 

The CHAIR reminded the gentleman from Virginia 


rid of the paper in the shortest mode practicable, so as in| that the question was upon the reading. } 


some degree to atone for the original error of its intro- 
duction. But it seemed that some gentlemen were not 
disposed to permit this. They insisted on hearing the 
memorial read. Why? To what end? A rule of the 
House required that a member, when introducing a peti- 
tion or memorial, should succinctly state to the House its 
general character, and the object prayed for. In the pre- 
sent case, this rule had been complied with, but he did 
not believe that the statement of his colleague had been 
heard by ten members in the House. 

The general character of the petition had, however, | 
since been stated in the discussion, and Mr. P. inquired 
whether there was one gentleman on that floor who would 
say that such a paper, upon such a subject, coming from 
such a source, was a proper object for the action of that 
House. Why, then, should it be read? Would not gen- 
tlemen all have rejected it, had they known its features? 
He trusted in God there were not ten men within those 
walls who would have consented to receive it. Why, 
then, should it be read at the Clerk’s table? Mr. P. said 
he should not have risen but for a sentiment which had 
fallen from at least one gentleman, that the opposition of 
gentlemen from the South arose from their being afraid to 
hear the paper read. Afraid! Of what? Of whom? Afraid 
to read this miserable invocation to universal emancipa- 
tion, addressed to that House by subjects of Great Britain, 
when they heard, from day to day, and he trusted with- 
out fear, the ravings of incendiary fanatics from a part of 
our Own country! Afraid, when the subject of abolition 
had been agitated with open doors in the State Legisla- 
tures, and was daily discussed in the presses of the South! 
Afraid to listen toa miserable effusion of this sort! No. 
But what they were afraid to do was, to give any sanction, 
to affix any re spectability, to an insolent interference, by 
foreigners, in the affairs of a portion of the States of this 
Union, who would not even suffer the General Govern- 
ment itself to legislate in reference to them—an inter- 
ference with the subject, respecting which more than one 
memorial, coming from our own citizens, had been indig- 
nantly thrown out of that House. He repelled sucha 
taunt upon the South with the scorn it merited. Southern 
gentlemen were not afraid to hear the miserable paper 
read. He was glad to hear the gentleman from Virginia 
{Mr. Mercer] announce his intention to let the memorial 
be seen by all the people of the United States. He was 
especially glad that the people of Virginia, and that the 
constituents of the gentleman himself, would have an op- 
portunity of knowing what it was that that gentleman had 
seen fit to throw into that arena asa brand to kindle up 
the flames of discord in that House. In saying this, he 


Mr. P. said he had confined himself to that question, 
and was endeavoring to answer the reasons that were 
urged to show that the paper ought to be read; and with 
that view he again said that it was manifesting no disre- 
spect to his colleague to refuse the reading of his paper. 


|The House knew from that gentleman himself what was 


its general tenor. They knew, for he had told them, that 
it was a memorial from certain British subjects, who 
prayed that House to take steps to promote the designs 


lof the Colonization Society, and finally to accomplish 


universal emancipation. He had, therefore, a right to 
speak of it asa document coming from persons who pos- 
sessed no constitutional right to address that House, and 
who had addressed it on a subject upon which that House 
had no right to act. But should it still be contended 
that a refusal would involve disrespect to the member, 
Mr. P., for one, could not consent to tolerate a thing in 
itself improper, because the gentleman who had introduc- 
ed it was to be presumed unwilling to be guilty of an 
indecorum. It was not the motives of a gentleman, how- 
ever good, that should induce that House to manifest the 
slightest respect to such a document. Noman should be 
allowed to scatter firebrands, arrows, and death, and then 
to ask, Am I not in sport? 

Mr. BRIGGS, of Massachusetts, said he had run his 
eye over the memorial, and he believed that when it 
should be laid before the public, the people would be 
greatly surprised at the debate to which it had given 
birth. He was satisfied that there had been no intention 
on the part of those who offered the memorial to touch 
upon that very delicate subject which was so apt to pro- 
duce excitement in that House. Regarding, however, 
that subject as one which belonged exclusively, by the 
constitution and laws of the country, to that portion of 
the Union where the colored population was chiefly 
found, he concurred in the opinion that it ought to be 
avoided as a fruitful source of excited feeling. He had 
risen, however, principally in reference to a course of 
remark which had more than once been indulged in upon 
that floor. He had heretofore endured it in silence, but he 
thought it was no longer his duty to do so. The gentle- 
man from South Carolina [Mr. Brain} had, under a very 
highly wrought state of feeling, made some allusion to 
that portion of country from which Mr. B. came, and 
by some strange mental process had connected the subject 
of slavery with the manufacturers of the North. The 
gentleman had said that the groans of the suffering 
Africans— 

[Here Mr. BLAIR asked leave to explain. His mean 
ing had been that it was the ship owners that had brought 
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the slaves to the aeuiare States; that w ithout their in- 
tervention slaves could never have come here; and that, 
with the proceeds of the slaves they had sold at the South, 
many of those ship owners had since erected extensive 
manufactories. It was in reference to this state of things 
that he had said that those factories had been erected on 
the groans and tears of wretched Africans, and he should 
not retract the assertion. 

Mr. BURGES asked leave to say one word, by way of 
explanation, The gentleman from South Carolina [Mr. 
Buarr] was as illogical in his inferences, as he was incor- 
rect in his premises. Mr. B. had not reproached the 
South in calling slavery a curse. He had spoken of it not 
as their crime, but as their misfortune. ] 

Mr. BRIGGS resumed. He had risen for the purpose 
of vindicating that portion of the United States to which 
the gentleman alluded. He representeda manufacturing 
district, and, he would add, a flourishing district. Many 
of his constituents, his neighbors and his personal friends, 
were manufacturers, but their prosperity had not been 
purchased at the price of the groans and tears of any por- 
tion of the humanrace. It had been earned by the sweat 
of their own brows. Bones andsinews bought and sold, 
had never brought it. Ona former occasion, the North 
had been accused of an over anxiety to meddle with the 
slave question. It was true that his constituents took a 
deep interest in the success of the colonization cause, but 
the people of the North, so far ashe had had an opportu- 
nity to know them, had no idea of interfering, in the | 
most remote degree, with that species of property which | 
was held by their Southern brethren. They never had 
done it, and never would do it. They had no wish, no| 
thought of shaking the security of slave property at the | 
South, or intermeddling with it in the remotest manner. 
Knowing this as he did, gentlemen might readily conceive, 
that when he heard his constituents repeatedly accused of | 
a desire to disturb the slave question, he felt that they | 
were unjustly accused. No; let him tell gentlemen of| 
the South, that if the stability of this Union was never to! 
be disturbed till the people of the North attempted to in-| 
vade the security of the tenure by which those gentlemen | 
controlled slave labor, the Union would last while time | 
endured. If the fair fabric of our social institutions was | 
never to be shaken till the people of the Northern States 
overleaped the bounds of the constitution to meddle with 
the property of their Southern brethren, those institutions 
would stand till time had crumbled the solid columns that 
surrounded that Hall, and laid them prostrate in the dust. 

Mr. BURGES next rose, and observed that, in justice 
to the course he had pursued, he must be permitted to 
say afew words. He had not been in the House when 
the memorial was introduced; and when the gentleman 
from Tennessee [Mr. Pork] had made his motion for 
reconsideration, he did not know to what the gentleman 
alluded; but, when he perceived that the gentleman from 
Tennessee and the gentleman from Virginia [Mr. Mer- 
CER] were at issue as to the contents of the p ipe r, he had 
moved that it might be read. He had no knowledge 
whatever of its contents, save that it came from British 
subjects, and that it was on the subject of the foreign 
slave trade. Gentlemen, he trusted, would do him the 
justice, howsoever indisposed some might be to do so, 
and however ready to insult his feelings and to injure his 
character, yet the House, he was sure, would do him the 
justice to admit that he had ever treated the subject of 
slavery in a manner calculated to quiet every angry feel- 
ing. He had never sought to stir up any excitement on 
that subject. He referred gentlemen to the case of the 
slave of D’Auterive. Those who remembered that claim, 

and the debate to which it gave rise, could bear witness 
that the statements he then made were such as to satisfy 
every gentleman coming from a slave State of his perfect t 
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conviction of the unconstitutionali ty of any interference 





GALES & SEATON’S REGISTER 2344 


q ™: En ngli ich Siemerial. 


parets 2 2, 183 32. 


‘by Ge General Government with the tenure of thei ‘iT 
slave property. Yet to-day, for some purpose, God knew 
what, it had suited gentlemen totally to misrepresent |) 
sentiments. The gentleman from Virginia [Mr. Patron) 
had alluded, he presumed, to him as having: said that they 
of the South were afraid to hear the paper read. 

(Mr. PATTON said he had alluded to the gentleman 
from Rhode Island, who had asked--Are the gentlemen 
afraid to hear it read?) 

Well, now, replicd Mr. BURGES, well, now, I asked 
whether gentlemen were afraid to hear the paper read. 
May not a gentleman ask suci a question without offence’ 
In what way more emphatic could I have declared that 
the gentlemen were not afraid? ‘“* King Agrippa, believ- 
est thou the prophets?” asked the great Apostle, and in 
stantly added, ‘**I know that thou believest!” Let th 
gentleman consult his primer in rhetoric; ay, and his 
primer in courtesy too. 

The gentleman from South Carolina [Mr. Brarr] had 
accused the citizens of the North of building their facto- 
ries on the groans and tears and blood of the oppress« 
and miserable Africans. ‘That was more, Mr. B. said, 
than he would sit and hear. The gentleman knew nothing 
about the people of the North. Mr. B. admitted that, 
before the slave trade was made piracy, some American 
ship owners were partially engaged in it, and it might be 
that, even after the trade became illegal, some might hav 
contrived to be concerned in it. If the facts were so, let 
them settle that question with God and their country 
But that the people of New England had built their fac 
tories on the groans and tears and blood of the poor Afri- 
cans, was as false as that the gentleman from South Caro- 
lina (Mr. Biarr] now lived on the * groans and tears and 


| blood” of the vast number of slaves over whom he held 
| control. 


That that gentleman, whose entire fortune, 
standing, and consequence in the community, was built 
upon a pyramid of the bones and sinews and blood of 
enslaved Africans, should dare to bring a charge like this, 
was an outrage such as Mr. B. had never before witness 

ed. He did not apply this language to other Southern 
gentlemen; he confined it to that gentleman alone. Mr 

B. had said that it had pleased God to relieve the peop! 

of the North from that grievous curse, which still lay up 

on their Southern brethren; and, in saying so, he had but 
quoted the words of one of the best and wisest of th« 
statesmen of the South. He reproach his brethren with 
an evil which had fallen upon them in the appointment of 
Providence! He would as soon reproach a man for having 
lost an eye or an arm, or having a deformed limb, as for 
having been born in a country where he received by in 

heritance the control of the labor of slaves. He had 
always looked at it so. In every movement the South had 
made to relieve themselves from the pressure of this 
heavy burden, he had ever felt the deepest sympathy 

No man personally interested in the horrible catastroph« 

of the last summer had felt more acutely, than he and 
his friends, on that calamitous occasion; and yet they wer 
to be reproached with having insulted the South, merely 
because they desired to have a certain petition read, that 
they might act understandingly in permitting it to be put 
out of the House in a manner that should vindicate the 
courtesy of the country. He stir up an excitement! H 

injure the South! 

There is not a person there, to whom he would not ex- 
tend the hand of amity; but there are those there, in rT 
gard to whom the most fervent aspiration of the most 
sympathetic heart is too feeble, too little to express all 
for which he would implore Heaven in their behalf. Did 
he desire that day to come when cannons were tobe th 
orators, and powder and ball their arguments? How 
could any man so blaspheme all the feelings of brot! 
hood? ‘hus rend asunder all the bonds which ough 
bind them together, not merely asmen, but as Americans 
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Could the gentleman have so understood him? of all the a me morial to be anact of indecorum on his part, ind that 
things which had happened to him, in his whole life; of| he now wished to withdraw the memorial, in order to get 
all the most mortifying occurrences which he had encoun-| out of the difficulty. Mr. M. had admitted no such thing; 
tered in that Hall, this was the most so. When he had} but when he saw that the memorial was likely to be pro- 
labored, and with but little of strength or life hanging| ductive of great excitement in the House, he thought it 
about him, to be perfectly understood by the gentlemen} his duty, ina spirit of conciliation, to consent to withdraw 
of the South, and when he would be the first man to bring | it. It was with great regret that he discovered not only 
the waters of the ocean upon the earliest flash of flame} that occasions were se ized uy pon, but that occasions were 
which the demon of discord might kindle to destroy the} made with a view to produce excitement in the Southern 
peace of a flourishing and happy land, then to be thus) country, and thus unite the Southern States the more 
openly accused of reproaching the South with the slavery | firmly in a common cause When Mr. M. had first 
which existed there! He had said it was a curse; he brought that subject to the notice of the House, he had 
should ever consider it asa curse; and he would go as far|done no more than to obey the instructions of his own 
as any man living, in conformity with the wishes of the) Legislature; instructions almost unanimous, for they had 
South, to relieve them from it, but never would he take a| been passed with but nine dissentient voices. By those 
step insuch a design against their will. As to the threat-| instructions, the Virginia members were directed to co- 
ening language which the gentleman from South Carolina) operate with the President of the U nited States, in obtain- 
had thought fit to use, he would have the gentleman to| ing a territory in Africa for the purposes of colonization. 
understand thatall whi ch could be threatened would have! Was it then to be re garded as an act of indecorum to in- 
no manner of effect upon him. He did not come of a} troduce a memorial on that subject? Had not the House 
race which was to be put down by being bullied; he might | itself raised a special committee for the very purpose of 
be drawn by a twine of thread, but could not be driven | considering such memorials? Mr. M. said he had endea- 
by the club of Hercules. Mr. B. concluded by saying, if| vored to avoid this debate; but could he have anticipated 
the gentleman from Virginia [Mr. Mercer] was really that it would have been of such a character, he would not 
desirous of withdrawing the memorial, Mr. B.’s motion | have been willing to withdraw the memorial. 
should not stand in his way. If the gentleman would, The gentleman from South Carolina [Mr. Brain} had 
assure him that such was his wish, he would withdraw his thought proper to say that he wanted no favors from him. 
motion for the reading of the memorial. Mr. M. had offered the gentleman none; it would be time 
Mr. KERR, of Maryland, next obtained the floor. He}enough for the gentleman to decline favors when they 
said that this matter had become of serious importance. | were pressed upon him. 
He had not risen for the purpose of making a speech upon [Mr. BLAIR wished to explain. The House had been 
it; but if he had rightly understood the gentleman from | told, as a reason why the memorial should be read, that the 
Rhode Island, that gentleman had intimated to the House | memorial had been presented by a member representing a 
that, though he could not, of hisownaccord, withdraw the |slaveholding State. 
motion for the reading of this document, yet, if the gen-| Mr. B. had desired to repel such a suggestion. He 
tleman from Virginia would express to him a desire that | disclaimed the gentleman asa representative of the slave- 
the memorial should be withdrawn from the House, he |holding States. He did not represent their feelings or 
would no longer insist upon having it read. He under-| wishes. As to favors, he never had asked any at the hands 
stood the gentleman from Virginia was willing todo so. | of that gentleman, and never should. ] 
He hoped he would express that willingness, and thus} Mr. MERCER resumed. The gentleman had referred 
put an end to this unpleasant affair. to the relation in which he stood to his constituents, and 
Mr. MERCER said that he rose with the intention of re-!another gentleman [Mr. Parroy] had congratulated the 
plying to his friend from Rhode Island, (for such he be-| House that the memorial would be seen by those who 
lieved he might call him, inthe strictest sense of the term.) | gave him his place on that floor. This he had not ais 
At the moment when the gentleman from South Carolina, ed from that gentleman. If the gentleman would look at 
whose warmth of feeling had betrayed him into no inde- home, he might possibly find enough to do. Mr. M., 
corum, but who had only expressed himself as every | hows ver, had no desire’ that the constituents of that gen- 
other gentleman would very naturally do who had the tleman should withdraw their confidence from him. This 
same impressions of what was intended against the inte-} was the only revenge in which he should indulge in return 
rests and rights of the South, had risen and expressed for the insinuation he had made. 
himself with so much ardor, Mr. M. had felt himself called [Mr. PATTON. What insinuation? I am not conscious 





upon to examine the paper he had presented with more of having made any. When I intend to convey offence, I 
minuteness than he had done previous to its pre sentation, | shall do it in a direct manner. } 

and he had not been able to perceive any thing in it which Mr. M. said he thought the manner had been very di- 
rendered it ur iworthy to be offered to that House. He'|rect. He would, however, say to that gentleman that he 


did not now see any thing of that kind in it. He thought)should go home to his constituents with as much confi 
the arguments employed by the petitioners were proper | dence as on any former occasion. He had experienced 
and becoming arguments. The end the y had in view was|their unwavering support through twenty-two years of 
the colonization of Africa, a matter of universal interest, good and evil, and he feared no arr ay or combination which 
and pecul arly so to Great Britain, from the means this|could be brought against him. He had no apprehension 
country possesse d to accomplish it. The mere fact that | of any thing that his enemies might be able to accomplish 
a part of the objects sought by the memori: al did not fall | Errors he was conscious of hav ing committed, very many 
within the scope of the legislation of that House, formed | of them, but his course had never been less blameable than 
Bt irely no reason why the residue of the prayer should not Jin the prese nt instance. The gentleman had misunder- 
be listened to. Both the end in vie w, and the arguments | stood the desc ‘ees he - had given of the memorial when 
by which it was pressed, were consistent with the most jhe presente di 

entire respect of that House. It was true there was an | The gentleman supposed that the memorial prayed for 
intimation as to the propriety of applying to the ot bjec t of |the emancipation of slaves, and the abolition of slavery in 


colonization a portion of the funds at the d spe rsal of this|this country. It prayed for no such thing. 
Goveriument; 


TON] 


\ The gentleman 
but the gentleman from Virginia [Mr. Pat-| from Rhode Island would recollect that he had very early 
had been utterly mistaken, when, in one part of his|committed himself to the withdraw ing of the memorial; 
speech, (and a most extraordin: ary Speech it was, ) he had |and though he thought the course pursued towards him 
asec rted that Mr. M. had admitted the introduction of such |to be unkind, there were too many gentlemen in that 
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House who hada right to claim from him that he should 
not retard its business, to allow him to desire the debate 
to continue, and he now therefore moved for leave to with- 
draw the memorial. 

Mr. PATTON again addressed the House. I do not 
rise, said he, to add fuel to the flame which has been un- 
fortunately kindled in the House by the introduction of 
this subject; nor have I any disposition to feed the embers 
of irritation in the mind of the gentleman from Rhode 
Island, [Mr. Burers,] which itseems have been uncovered 
by what I before said. 1 have no desire to engage in an 
**encounter of wit” with one so accomplished and so long 
practised in the carte and tierce of sarcasm. 

I shall only say, and say it with perfect good humor, 
that I very readily acknowledge that, compared with that 
venerable gentleman, [am but i in the primer of knowledge 
of any kind, and especially of rhetor lam no rhetori- 
cian, have never studied it, perhaps, if had enjoyed the 
good fortune to have been a pupil of that gentleman, 
who [understand was once a distinguished professor of 
rhetoric, 1 might have acquired some of his graces of 
oratory, and learned to avoid the mistake of thinking an ex- 
pression that looked very like it was an insulting and 
taunting impute ation, which it was intended, it seems, only 
as a flourish of rhetoric. 

I wish also to say, in reply to my colleague, [Mr. Mrr- 
cer,}] that Thad no wish in my former remarks to give 
him any personal offence: my feelings towards him have 
alw ays been those of personal kindness. 1 did express, 
and now repeat the expression of my wish, that the me- 
morial should be printed, that it might be seen what its 
character was, and that he might be enabled if he could 
to justify himself to the country, and, if not, that he might 
bear the responsibility. I have no wish to intermeddle 
between him and his constituents; if they justify, excuse, 
or forgive him, it will create no emotion of dissatisfaction 
in my bosom. It is their affair, and no one has any right 
to complain of their course in relation to it. 

Mr. BLAIR said he was desirous of saying a few words 
to the gentleman from Rhode Island. That gentleman 
seemed to think Mr. B. had intended to insult his feelings. 
He had no such purpose. The gentleman from Rhode 
Island, he was happy to find, had disclaimed all intention 
of reproaching the South. Reflections injurious to that 
quarter of the Union were so frequent in that House, 
that it was natural Mr. B. should put such an interpreta- 
tion upon his langué age, especially as he knew him to be 
one of those ingenious gentlemen who knew how to con- 
vey the keenest censure, while thcy appeared to praise. 
He well knew how to 

* Damn with faint praise, assent with civil leer, 
* And, without snecring, teach the rest to sneer,” 


| 


The gentleman denied that there was any ground for 
the supposition that the factories of the North were found- 
ed on ‘*‘ the tears and groans of wretched Africans.” To 
that expression used by Mr. B., the gentleman had add- 
ed ‘the blood” of that unfortunate race. Mr. B. had 

said nothing about their blood, but perhaps the gentle- 
man from Rhode Island knew more than he did about the 
foundation of those factories. 
added their blood, he might have been more correct. He 
would, however, say to the gentleman from Rhode Island, 
that a represe ntative from that St: ate, above all the States 
in this Union, ought to remember that the less was said 
about African slavery the better. The gentleman seemed 
to have forgotten that some of his most distinguished con- | 
stituents had had no small share in the slave trade. Could 
the gentleman have forgotten that a Senator from that 
State, a man of immense fortune, was openly charged on 
the floor of the Senate, not only with having been engag- 
ed in this traffic, but with having thrown into the sea a 
living African in a state of disease, for fear the smallpox 
should spread to the rest of his cargo’? That most horrible 
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act had been char ged home. upon the Se nator to his face, 
and he dared not deny it. That Senator was now a large 
proprietor in manufactures. Was he not then justified in 
saying that the factories of the North had been founded on 
the groans and tears of miserable Africans? The gent! 
man had added blood, be it so; Mr. B. should not retract 
one word. ‘The gentleman had arrogated great fe 
session in not feeling any dread of the club of Hercules 
He could assure the gentleman he did not pretend to be 
Hercules in any respect. He had made no threats, nor did 
he regard any. He should be an unworthy saa 
tive indeed of the South, should he come and vaunt : 

vapor on that floor, or think to intimidate any edeteman 
by adopting a blustering manner. Nothing was further 
from the character of the South; nothing was further from 
his own character: he had merely meant to warn gentle- 
men that if the questi on of abolishing slavery should be 
seriously raised, the issue would not be settled in that 
place. He repeated the assertion, not with any purpose 
of menace, but he desired to give the most distinct warn- 
ing that that question would be settled in the manner h 
had referred to. Surely the House had already before it 
a sufficiency of eabjects, pregnant with angry discussion; 
nor hart any gentleman in that House had a greater agency 
in introducing ig such questions than the gentleman from 
Virginia, [Mr. Mercer.]} His tariff question, and internal 
improvement questions, and education questions, and co- 
lonization questions, were already shaking this Union to its 
foundation. Mr. B. had made himself the subject of all 
manner of of bloquy at the South, by endeavoring to repress 
the extreme excitement which prevailed there with re- 
spect to the tariff; but if the Government was going still 
further, and, in addition to all, the South must be threaten- 
ed with the negro question, and with having their throats 
cut if they attempted to resist, he would ask, on whose 
side was the bullying? If gentlemen would drive them to 
desperation, by introducing agitating questions of that de- 
scription, what could the y expect? Surely it was a most 
i unfortunate and ill-chosen time to bring forward the sub- 
| jects in that memorial. He did not desire to be unchari- 








table, but he could not for his life conceive how any man 
possessed of common sense could expect any good con- 
sequence to follow from the bringing forward such a 
| paper at such atime. The subject was in its own nature 
so exciting, so alarming, that he had not been able to for 
| bear giving some utterance to his feelings; and he again 
asserted most emphatically, and, were the words his last, 
he would say the same, that whenever the tenure of slay 
| property should be attempted to be touched by the Ge 
neral Government, it was not in that Hall that the ques 
tion should be settled. Mr. B. complained of a painful 
hoarseness, which would prevent him from saying any 
more 
Mr. BURGES said that never should that question, 
with his consent, be agitated upon that floor. He dis 
claimed every the remotest intention to agitate it there « 
elsewhere; nor did he ever know a Northern man who was 
desirous of having such a question brought into that Hous« 
All he wished in asking for the reading of this paper, was, 
that he might understandingly vote on dismissing it from 
the House, or laying it on the table. He was well assur¢ 
that a vast majority of all the inhabitants of the Norther 
States would give no countenance to the agitating such a 
| question as the gentleman alluded to; and was he to 
| c harged with threatening and bullying? Who was it that 
had referred to the ultima ratio, the last sad argument « 
States and nations?’ Who was :t that had spoken of pow 


| der and cannon being their orators, and lead and steel the 


arguments they would use’? He believed it was an orat« 
who did not, at that time, complain of any influenza. _ 
gentleman was for meeting the question himself with ca: 
non and ball; and with whom was this terrible contest 
be waged’ With the people of the North’ 
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The people of ‘the N forth would be quietly at their ial 
on their own green hills, or in their fertile vales, pursuing 
the peaceful occupation of agriculture, or plying the task 
of domestic industry. If powder and ball were to be em- 
ployed, it could not be with them. Employed, indeed, 
they might be; for he warned those gentlemen that a con- 
troversy might come, in which God had no attribute that 
could take side with them. Fight they might, but not 
with the people of the North. They would never fight 
either to cut slavery from the necks ‘of the South, or to 
bind iton. They entertained towards the people of the 
South no feelings, no thoughts, no wishes, but those of 
brethren. The South cruelly misjudged them if it thought 
otherwise. At the same time, such feelings might be in- 
sulted, and abused, and alienated. He had been told, 
and told without the smallest limit: ation, that the Northern 
factories had been built with the price of slaves, and that} 
a Senator from Rhode Island had been charged with the 
cruelty of throwing a living slave overboard, to save the 
lives of the rest. The Senator to whom the gentleman 
alluded was James D’ Wolf. 

Respecting the truth or falsehood of that accusation, he 
had nothing to say. James D’ Wolf wasan honorable man, 
and one of the greatest friends and abettors of the present 
administration. As such, it was not Mr. B.’s business to 
support or to defend him. He had labored hard against 
him in the late political contest; yet, asa man, he would 
defend him if he could. But if such a charge had been 
openly made against him in the Senate, and he had not 
himself resented it, Mr. B. was under no obligation to in- 
terfere. Mr. D’Wolf was an eminently good Jackson 
man, and he left him with the party. As to the gentle- 
man from South Carolina, when he spoke of the N North, he 
spoke without knowledge. If he had knowledge, and 
still said-what he had oaid, he misrepresented the North, 
and therefore did worse. He believed, however, that the 
gentleman bad too much rectitude to misrepresent, and 
too little patience to understand. 

[Mr. BLAIR here made some explanation, which the 
reporter did not distinctly hear. ] 

Mr. B. resumed, and said that he admitted that vee 
D’Wolf had been engaged in the slave trade. 
lieved the gentleman had made money by it, while it was 
a legal traffic; and he did not know but he might have 

continued to do so after it ce ased to be legal. But the 
great bulk of that gentleman’s immense fortune had been 
made during the last war. 

Before the war commenced, be en a 

great sufferer by British spoliation, and he had openly de- 
slared that he owed Great Britain a tremendous retribu- 
tion; and when the war had broken out, he put his threat 
fully into execution. He 
vateers, and it Was £ 
he had made over a walk on of dollars while 
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To the honorable House of Representatives of the United 
States of America, the undersigned, members and friends 
of the American Colonization Society, resident in Great 
Britain, poapootally present the following address: 

Deeply impressed with sentiments of abhorrence of the 
evils of the slave trade and slavery, we resort to your ho- 
norable House as to a refuge for the oppressed, under the 
sanction of a consoling trust that circumstances are, at this 
crisis, highly favorable for effecting a beneficial change in 
the condition of the colored population of the United 
States; and in the full belicf that you, as conservators of 
liberty, will lend every possible aid to the sacred cause. 

We feel attached by language, lineage, and religion, to 
our American brethren, and we sincerely rejoice in the 
growing prosperity of their beloved country; but we fear 
that that prosperity may, at no very distant period, be ex- 
posed to danger, should not the system of slavery which 
prevails in several of the States be material ly corrected, if 
not wholly eradicated. 

It appears to us as an incontrovertible fact, that a mixed 
population of whites and blacks cannot, in the nature of 
things, cordially unite, nor experience those reciprocal, 

social blessings ‘which either of the classes might, if s 

rate, enjoy. 

Under this conviction, we, your alists, beg to 
lay before your honorable House a concise view of those 
circumstances to which we have alluded, and that appear 
to us of a character so auspicious to the eventual relief of 
America from the lamentable consequences of slavery, 
and to the restoration of the emancipated to a proper sta- 
a In society. 

rhe Je: ading point to which we would r¢ fer is the rising 
colony of Liberia, on the western shores of Africa, esta- 
blished by the silent, persevering, and judicious efforts 
of the American Colonization Society, to which we stea- 
dily look as an asylum pointed out (may we say’) even by 
the finger of Divine Providence, where the sons of Africa 
will find a climate congenial with their constitutions, and 
may form a society pe soul arly adapted to develop their 
capabilities, and, what is more, to extend civilization and 
christianity into the very heart of Africa, and to establish 
a legitimate commerce on the of that 
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In conclusion, we presume to solicit such aid on behalf 
of the 





‘ M lid American Colonization Socie ty, as to your honora- 
inued. , t > Opini : : 
. - r. B. did not know what might be the - nion | ble House may seem meet; and we shall ever feel our- 
ars , 3 tte . 

of others, but he considered such enterpri es little better | elves anxious to do all in our power to promote the wel- 
than the slave trade. The gentleman, however, thought] f.-¢ of the United States, an i to sustain the amicable rela 

was a glorious war. The gentleman from South Caro-| tions which so happily subsist between that country and 
lin a was mistaken if he suppose d that the slaves of James] oy,» Pag : 
D’Wolf were sold in the Southern States. They were | S d by forty persor 

CAs ) Ji y List iS. 

sold im the Havana; and, among all the enormous number > od ; 
f those whom the gentleman now controlled, he had not | BUFFALO AND NEW ORLEANS ROAD. 
one which had been brought to the shores of the South > } | F 
by a ship from Rhode Island | Mr. ARNOLD subn la resolution chrecting the Com- 
DY a Sin] ) aic island. | mittee on Intérnal Improvements toi uire t > 

a i ain Sy thes , : / Vv; . | mittee on Intérnal Improvemen ) inquire into the expe. 

Mr. B. now sai at, : e gentlem ron reini : , | 

. on do “om as the gentleman from Virginia) diency of constructing a road from Buffalo, in New York, 
vishe im to “AV motio r ie Wach; 
+] sire | ee dd his rea for the reading of via Washington « to New Orlean 
ne memorial, he would do so; and he withdrew it accord-! And the t on t} : 

; : nd the question being’ put on th esolution, it wasr 

ingly, es” ee: ; -enweesl 

‘ . : ‘ . | yected—veas 40, nays not Counte 

Che question of reconsideration was then put, and car- 


ried; and Mr. 








MERCER withdrew the memorial from the 
Hiouse 
Ph follow ris the memorial pres nted by Mr. Menr- 
cx“R lich gave rise to the above debate 
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Committee on the subject of a free bridge a l aqued 
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above Geor getown, from the further consideration of that 
bill, and that it be recommitted to the Committee for the 
District of Columbia, in order to give an opportunity to lay 
before that committee a remonstrance of certain inhabit- 
ants of Washington, who had assembled and appointed a 
delegation to gates their wishes upon that subject to 
the committee 

Mr. EV ERE TT objected to the motion, lest it should 
operate to delay the bill. 


Mr. MERCER thought the uneasiness felt by some of | 


the inhabitants of Georgetown on this subject was with- 
out reason; in proof of which, he stated that the Alexan- 
dria interest was understood to be in favor of the free 
bridge at Georgetown. With respect to the bridge below, 
he had that object as much at heart as the gentleman from | 
Kentucky; but he submitted to that ge ntleman whether it 
would not be better to keep what they had got, than to| 
run the risk of losing it by delay. The other object might | 
be accomplished without recommitting this bill, by offer- | 
ing anamendment to it, or by bringing in a separate bill. 

“Mr. WICKLIFFE thought that no injury would result | 
from recommitting the bill. 1 was the wish of the people 
of Washington that Congress should not finally act upon| 
the subject until their views and wishes should have been 
heard. His own opinion was that the Government should | 
build a substantial covered bridge, such as should, at all} 
times, secure the of the great Southern mail. 
This bridge might also be free. It was due to the people | 
of Washington to give them a hearing before the commit- | 
tee, and then, if no alteration in the bill should be thought 
necessary, it could again be reported in its present form. 
This would be doing justice, and would not jeopardize the 
bill. 

Mr. SEMMES was opposed to the motion to recommit. 
The bridge and aqueduct at Georgetown would not pre- 
vent sucha bridge as the gentleman desired. The two 
objects were distinct, and the one need not supersede the 
other. It was not probable that the committee would be 
able to meet to-morrow, owing to the sickness of the 
chairman and of several other members; and he suggest- 
ed the propriety of a postponement. 


conveyahce 


Mr. MERCER, after a few remarks, proposed that the | 


subject be postponed until Tuesday week. 


Mr. WICKLIFFE 


assented, and withdrew his motion. 
Adjourned. 


APRIL 3. 
COLLECTOR. 


‘Tcrspay, 
WISCASSE|! 
The Hous 


ing business 
i 


resumed this subject asthe 











Mr. MITCHELL, of South Carolina, addressed the | 
House in support of the motion, admitting the heinous na- 
ture of the offence, if r ally committed, but conte nding 
that it was an offence ind ctable at common law-——was not 
the proper subject for an impeachment, and, therefore, 
ought not to be investigated in that House. ‘lhe offence, 
however great, was not: each of official It v 

crime committed in the collector’s private, and not his 
official capacity; and, being a well known offence at com- 
mor law, formed the pr per subject for an indictment. 

Mr. ANDERSON, of Ma ne, said, if, when the motion 
was made bv the Committee on the Judic ry to be dis- 

arge l from the further consideration of the charges 
preferred by Mr. McClintock against the collector of 
Wiscasset, he could have supposed that such a protracted 
discussion would have arisen, and so much time of the 
House would have been consumed in its consideration, he 
would not have said one word on the subject. What I 
then said, | felt myself called on to say, as an act of j iS- 
tice to this collector, that the r of the accused might 


accompany the charges of the accuser. I gret, said 


Mr. A., that anv gentleman o ld hay 
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ed‘ on this motion ; as a text for political sermons, to excite 
the prejudices of a part of the House against the accused, 

and then endeavor to bring his case here for trial; when, 

from the whole tenor of the arguments used, justice to 
the parties is not so much the object, as a desired oppor- 

jtunity for attacking the administration, and the hope of 
| producing soine excitement out of this House. 

There is but one opinion in this House upon the offence 
here charged; there can be but one opinion upon it. It 
this collector is guilty of the corrupt attempt and crucl 
oppression alleged by the complainant, all agree that he 
jought to be instantly dismissed from office. The oul; 
| difference of opinion now is as to the manner of getting 
jat the facts, and the place of trial—whether the ex: amin- 
ation shall be made by this House, or by the department 
'under which the accuser and accused both hold their ap 
pointments, and to which the uccused is more immediate ly 
responsible. From the high character of this collecto: 
for honor and u: pe integrity, given by my col- 
league, (Mr. Kavanaca,} he has nothing to fear wherever 
justice prevails. But, from the arguments of gentlemen 
who wish the House to take cognizance of these c 
| plaints, one would suppose that those who think the 
|quiry should be made at the ‘Treasury Deparment, are 
opposed to any trial or any inquiry, and that our o! ject is 
to smother the charges or avoid the investigation. 
| Sir, nothing can be further from the truth than such 
| suggestions. No member on this floor will go further 
(than 1 will to inquire into and punish oppression wherever 
jit may be found. If the accused is guilty of the offence 
| here alleged against him, it will be wholly immaterial to me 
|to what party he belongs; 1 will be the last man to screen 
| him. 1 would not acknowledge such a man guilty of suc! 
jan offence as worthy of any party. My objection to en- 
| tertaining this comple tint, and going into the investigation 
lof the charges here, is, the precedent we shall thereby 
j establish, and the delay and inconvenience that will attend 
| suc h examinations by this House. If we take cognizance 
of this case here, others cannot be refused; and hereafter, 
juot only through this, but through all succeeding admin 
jistrations, no inconsiderable portion of each session will 
be takenup tohear, examine, debate, and dec.de the sup- 
|posed grievances of the numerous officers acting under 
|the various departments of this Government. It is not 
therefore to the trial of this case here that I so much ob- 
iject, as tothe precedent which the case will establish; and 
|from the knowledge I have of the frequent occurrence of 
jsimilar complaints, and protracted examinations under the 
|two preceding administrations, Ll am confident, if we per- 
mit these investigations to be transferred from the Treasu- 
ity and Post Othce Departments to this House, we shall 
Ifind the committee to whom these subjects shall be refer- 
‘red, more pressed than even the present Committee of 
Your tables will be covered with statements and 
countcr statements that we shall never find time to exa 
mine, without neglecting the appropriate and more 
portant business of the House. 

Notwithstanding all that has been 
advocating the inquiry by the House, I have not heard a 
single precedent cited; not asingle instance in which the 
House has ever entertained such a complaint, and go! 
into its examination. My colleague [Mr. Evans] has 
th were before the Senate, but he can- 
not, on reflection, pretend that they were parallel cases. 
I ‘hey were nominations made I by the last administration. 
Charges were preferred against both the gentlemen no- 
minated; and to enable the Senate to act understandingly, 
un inquiry was made into the truth of these charges, whi 
resulted in the rejection of both individuals. 

If the collector of Wiscasset was nominated to this 
House, and the power of rejection or confirmation rest« d 
here, the inquiry we are now requested to make would 
be proper, and the cases named would be in point; and 
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if the House acted under an injunction of secrecy, as the these cases, the House are to infer that favoritism and pro- 
Senate does in such cases, such inquiry would necessarily scription, for opinion’s sake, and not justice, had here 
be made by a committee of the House, for it could not) prevailed. One of these postmasters, he says, is a near 
be made elsewhere without a violation of that injunction | relative to a former Senator, and distinguished friend of 
of secrecy. These cases before the Senate were altoge- the present administration, and he was acquitted of all 
ther ex parte; and one of the persons alluded to by my charges, and retained in office. The other, a political 
colleague, who was rejected by that body, was very anx-| opponent, was pronounced guilty anddismissed. If 1 am 
ious to have the injunction of secrecy removed, that he| not much mistaken, the gentleman first named was a po- 
might meet the charges preferred against him before the) litical friend of the last administration, though my col- 
public. league is better acquainted with him than I am; still [am 
My colleague admits there was one other case where} very confident this postmaster had the good opinion and 
the inquiry was made by order of the Treasury Depart-|support of my colleague’s predecessor in this House. 
ment, but he assignsas a reason why that department or-| Complaint was made against this officer, and two gentle- 
dered the inquiry, that the offence was alleged to have| men of high standing in society, of unimpeached and un- 
been committed some twenty years before the accused|impeachable character, were appointed to examine into 
was appointed to office, and which I think he cannot con-| his alleged misconduct. They did so, and gave every 
sider a sound reasen. My colleague now says I misun-| opportunity to the accusers to prove their charges; and, 
derstood him, and that he said the department ordered] after a fair and patient hearing, not a single material charge 
the inquiry because the charges were made there. ‘Then, | was sustained by even a shadow of proof, and the officer 
sir, it is admitted the case alluded to took the course; was of course acquitted. ‘The case of the other postmas- 
which I again repeat the case now before us ought to take. | ter I never heard of until it was brought forward here by 
My colleague (Mr. Evans] has given us a long and mi-| my colleague. On inquiry,I learn that he was charged 
mute history of the services, disappointments, and griev-| with various violations of his duty, and some of them of a 
ances of the competitor of this collector, which were all) high and aggravated character. An inquiry was ordered, 
set forth, as he says, in the newspaper of that place. I|and the proof of those charges was conclusive, and the 
never had the pleasure of seeing the paper; but, as this| offender was removed. I will now state two cases of col- 
competitor’s connexions are numerous and noisy, all of | lectors of customs, where charges were made against them 
whom took up the cudgel in his behalf, I have no doubt] and inquiry ordered by the Treasury Department, that 
all that was true, at least, was set forth in due form, and| occurred under the last administration. One was a violent, 
that my colleague has given the statement as it appeared.| zcalous, and even indiscreet partisan of the last admin- 
But, after all, what does it amount to? It is almost the} istration. He had been accused, by the surveyor of his 
same story with which all disappointed men entertain the| district, of illegally depriving him of part of his fees, and 
public. {a suit was brought by the surveyor in the United States’ 
1 am sorry that any man should think himself aggrieved, | court for the recovery of the money wrongfully withheld 
especially so good, so influential, and so disinterested al by the collector, which resulted in the establishment of 
political friend of the present administration, as this gen-| the surveyor’s rights, and the recovery of the money 
tleman is represented to have been. But, sir, disappoint-| claimed. He was charged with various abuses of power 
ed men are very apt to magnify their own importance, as/ and violations of the duty of his office; and a gentleman 
well as their sacrifices for the public good, and often re-| now in the Senate, my colleague’s predecessor on this 
collect promises and assurances of reward for their disin-| floor, a warm political friend of the last administration, 
terested exertions, that never existed but in their own] and its partisan collector, was appointed to investigate 
feverish imaginations. And if the House should decide] these charges. The examination was made as directed, and 
to take cognizance of such complaints, and permit all the} this political friend was pronounced guiltless, and retained 
wailings of disappointed applicants for office, and the| his office. The other was the case of a political opponent 
scandal of village newspapers, to be rehearsed here in| who was in office when the last administration came in, 
discussion, a few such cases will carry us through our|He had discharged all the duties of his office faithfully 
longest sessions. | and impartially, to the acceptance and entire satisfaction 
Some men have a peculiar faculty of obtaining the in-| of every person transacting business at that port. And as 
fluence of every person whose name they suppose may/| it might look like proscription for his political opinions to 
be of service to them. ‘These men are always sure of|remove him without assigning some sufficient reason, 
success, while every body else is equally sure they will be| charges were got up against him of having violated the 
disappointed; and when they find the object of their} embargo laws fifteen years before he held the office. The 
pursuit and wishes lost to them, they are very apt to| Secretary of the Treasury thought it was proved that a 
turn round and abuse those who, but the day before, were| vessel, of which the accused was part owner, but over 
the object of their highest praise, and charge every man| Which the other part owner had ever exercised sole con- 
with a violation of his pledge, who had treated their im-|trol, had violated these laws, and he was removed. Here, 
portunities with the least possible civility. It has been|sir, | might say that political influence and party consider- 
said of a former President of the United States, that he|ations governed with quite as much truth as such consi- 
received and treated all applicants in so plain and friendly | derations can be said to have prevailed in the cases of the 
a manner that each left him sure of his friendship, and sa-| postmasters; but I do not say it, nor dol believe that any 
tistied that the President felt so great and lively an inte-| thing but justice was intended to be done in either of the 
rest in his welfare, that the object of his wish was accom-/| Cases. 


plished. 








But when the appointments were made, and| My colleague [Mr. Evans] complains that the present 
sone half dozen aspirants disappointed, then this same|administration have not only removed faithful officers 
plain and friendly officer was accused of duplicity, of| without cause, but have attempted to stigmatize them as 
violating his promises, of injustice and cruelty, when, in| defaulters, when, by the decisions of courts, they were 
fact, the only offence he could be fairly charged with, | shown to be creditors. ; 
Was the treating with too much courtesy such importunate Sir, the United States ever have had, and ever will 
patriots, who would insist on de claring to him their zeal} have, but a poor chance in any of our courts, in a suit with 
for the public service. jany individual, on mere matter of account. Any sum, 
My colleague {Mr. Evans] says that two postmasters however large, is considered a mere trifle to the United 
have been tried in Maine, by order of the present Post-| States, while it is all-important to the unfortunate indivi- 
master General; and from the manner in which he stated | dual, for the fate of his numerous, helpless, and interest 
Vor. VIIL.—148 
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ing family hangs upon the verdict of the jury, or the 
decision of the judge. And if a public officer can, in ad- 
dition to a salary of three or four thousand dollars a year, 
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| report the evidence. A long and impartial examination 


was had, and report made; and notwithstanding some of 
|the charges were considered made out, they were chari- 


charge the Government with as much more in the shape of| tably put down to the score of indiscretions, and this po- 


commission on all the money of the United States that 
passes through his hands, no man ever can be a defaulter, 
if he can but get tlie case between him and the Govern- 
ment before a court. 

But, sir, as we all understand cases that happen near 
home, better than we do those that occur at a distance, I 
will name one connected with the office from which the 
last administration removed a political opponent. They 


selected a man who had held a subordinate office in that| 


collection district, one who had been charged by a gen- 
tleman now in the Senate, whom the gentleman from 
Ohioso highly eulogized the other day, [Mr. Hotmes, } with 
having by improper and fraudulent practices obtained 
large sums of money annually out of the treasury, during 
the time he held this subordinate office. 


This person, notwithstanding these charges, was ap-| 
pointed, and held his office for the four years of the last) 


administration. At the end of which, he proved a de- 
faulter to the amount of many thousand dollars, and, but 
for a decision of the United States’ court, would have 
been a defaulter to a much larger amount. This successor 
of a political opponent, when his term of office expired, 
and he found he had not much chance with the present 
administration, and would soon be out of power, prevail- 
ed on merchants who were indebted to the United States 
for duties, and whose bonds were not due, to give him 
their notes, and take up their bonds; leaving the United 
States to look to him, who was already a defaulter to 
double the amount of his bond, forthis additional amount. 
The present collector, when he took charge of the office, 
discovering that these bonds had been cancelled before 
they were due, and the dismissed collector refusing to 
account for the money, instituted suits against the several 
obligators; and, as they had no commissions to charge 
against the Government in offset, he prevailed, and thus 
saved to the United States many thousands of dollars, 
which otherwise would have gone to increase the amount 
of this default, and been wholly lost to Government. 
When this man was dismissed from office, the usual cry of 
proscription for opinion’s sake was raised, and the pre- 
sent administration was accused of tyranny, oppression, 
and reckless cruelty, for removing such a valuable and 
faithful officer. He was represented as a saint, persecuted 
for the firmness and purity of his political opinions; even 
the attempt was made by his political friends to construe 
this removal into an attack upon a numerous and highly 
respectable religious order of citizens to which this man 
had for years professed to belong. ‘The whole vocabulary 
of the opposition to the administration, for such cases 


made and prepared, was in due form brought forth and| 


published, and the cry was kept up until the public were 
tired of the noise, and became satisfied with the justice 
and expediency of the removal. [can name many other 
cases of inquiry made by order of the Treasury and Post 
Office Departments, under the two last administrations, as 
well as some under the present;and as this administration 
have been accused in this debate of having removed offi- 
cers solely for their political opinions, regardless of ali 
justice and of the interest of the public service, I will 
name one case which occurred last summer, and which 
was decided by the present Secretary of the Treasury. 
The captain of a revenue cutter, and a_ political oppo- 
nent, was accused of various violations of his duty to the 
Government andto his men. The charges were preferred 
by a gentleman who many years held a seat in the Senate, 
and who ever sustained as high a character for straight- 


litical opponent was acquitted, and retained in office. | 
know not what may have been done in other States; some 
| good officers may have been removed, and worse ones 
|appointed, for aught I know; but I do know that a great 
majority of the people of Maine are perfectly satisfied 
with the removals made there, and I believe ‘‘the search- 
‘ing operations of reform” throughout the United States 
have met the approbation of a vast majority of the people 

Much was left, which ought to have been done by thy 
last administration, for the present todo. The integrity 
|of many of the public officers had been strongly suspect 
;ed, and the incompetency and unfitness of others wer 
notorious. To expect such men voluntarily to resign, was 
{out of the question, and the public service and the secu- 
|rity of the public funds required their removal. Reform 
was demanded by a great majority of the people, and 
these complaints of persons removed, and of their family 
connexions and friends, were all to be expected. The 
example of Jefferson was before the present Chief Magis- 
|trate; and if the now acknowledged purity and patriotism 
of that great reformer could not secure him and his ad 
|ministration from the most vile and slanderous imputa 
|tions, the present administration, or any other that shall 
| follow in his track, can hardly expect or hope or even 
| wish to escape. 
| ‘The gentleman from Ohio, (Mr. Sraxnerny, } and, after 
‘him, the gentleman from Kentucky, [Mr. Arian, ] seemed 
|to think that by sending this case to the Treasury Depart 
|ment we refuse all redress to the complainant, and they 
jsay it is unprecedented to refer such charges to any de 
jpartment. Sir, I should feel myself disgraced if I en- 
jtertained a thought of refusing redress to this or any 
other man; but unless it can be shown that the House has 
entertained such complaints, it may with more truth b« 
said to be here without precedent. 

I have hada seat here for seven years, and no such cas 
|has been examined by the House within my recollection; 
and I am informed by a gentleman from Virginia [Mr 
McCoy] who has held a seat here for twenty-one years, 
that such a trial has never been had here within that pe 
riod; during all which time the records of the Treasury 
and Post Office Departments will show that not a sing) 
year has elapsed without numerous complaints and exa 
minations into the conduct of officers acting under thos 
departments. I therefore, sir, repeat, this complaint, 
|for some reason not avowed, has not taken the usual 
| course. 

The gentleman from Kentucky also says that, if re 
ferred to the Treasury Department, the trial will be in 
the dark; the parties will not know the witnesses produc 
}ed, or the evidence on which the decision is made. In 
jthis the gentleman is entirely mistaken. Not a witness 
can be called, or a particle of testimony taken, but in 
the presence of the accuser and accused, or of their 
counsel. 

The gentleman also says the people ought to be heard 
|here, in their own House. ‘To this | agree. But while 
jthe people have four other houses, specially appropriated 
for such business, to which all complainants, except this, 
|have regularly gone for thirty years, I will require him 
first to knock there, and then, if he is not admitted, th 
|} doors of this House should at once be opened to him. Il 
jall the complaints and concerns of the people are to be 
| brought here in the first instance, because this is the pco- 








ple’s House, we may as well break up the various depalt- 


| ments established for despatch of the people’s business, 


forward, honest, plain dealing and unyielding integrity as|and bring the whole operations of the Government her 


any man who ever held a seat in that body. The marshal 


| | beheve we have already more business of the people 


of Maine was appointed to investigate the subject, and; before us, than we shall act upon; and, if a good port 
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of what is annually brought here, was referred to some 
department, the great interest of the nation would be 
promoted, The business of this or any other people 
can only be done by a proper division of labor; and the 
establishment of the several departments was founded in 
good sense and practical knowledge of the wants and re- 
quirements of the community. 1 would let each depart- 
ment attend to its own concerns and look after its own 
subordinates; and, if it failed to do so, or neglected or re- 
fused to do justice to its humblest officer, I would hold 
the head of such department accountable, for we have 
the same power over the head that we have over its low- 
est servant. 

In attempting to hear and do every thing, we shall con- 
sume the session in useless debate, and do nothing. And 
if we invite complaints from this class of persons, the 
time of the House will be taken up in hearing the story 
of every subordinate officer in the United States who may 
have been so unfortunate as to lose his ofice. Men are 
not apt to believe themselves justly removed; and I doubt 
whether there ever was a removal under ay administra- 
tion, but what the removed thought great injustice done 
him. All have some plausible story to tell, and will never 
admit that they were cither intemperate, negligent, in- 
competent, or dishonest, but will much sooner accuse the 
person removing them of corruption and oppression than 
confess themselves in fault. From the use of late made 
of dismissed officers, a removal may be found as sure a 
road to wealth, and surer to notoriety, as an appointment; 
and as the importance and value ofthose removed gentle- 
men will increase in proportion to the enormity of the 
charges they have to make against the persons causing 
their removal, I shall hardly be surprised if they next 
charge our collectors with smuggling, or even with pira- 
cy. No matter what the charge is, whether true or false, 
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Mr. ASHLEY stated, in explanation, that he had been 
induced to offer this amendment in order to put a stop to 
a practice which had been productive of much abuse. 
It had been heretofore the policy of this Government, 
when any difficulty arose amongst the Indian tribes, to 
appropriate large sums of money to be given to them, to 
enable them to settle their disputes. But his experience 
had convinced him that this practice had a precisely con- 
trary effect to what was expected; for so soon as the 
money given for such purpose was expended, the Indians 
sought out other grounds for difficulties, with a view 
to induce the Government to give them further grants of 
money. 

The amendment was agreed to. 

The question being on the usual appropriation of nine- 
teen thousand five hundred dollars for the pay of superin- 
tendents and agents, 

Mr. EVERETT, of Vermont, said that when the bill 
was before the committee, he had asked for information 
respecting the subagents of Indian affairs, for whose sa- 
laries an appropriation was asked—that he had then waiv- 
ed the inquiry on an intimation that answers would be 
given in the House—and he now rose to renew the call. 
Before doing this, he would state his views on the subject, 
that the object of his inquiries might be understood. The 
system of Indian trading houses was established in 1796. 
By an act of that year, and by another of 1806, the Presi- 
|dent was authorized to establish Indian trading houses, 
jand to appoint a superintendent of Indian trade, and an 
agent for each Indian trading house. By the act of 1811, 
in addition to these officers, the President was authorized 
to appoint, at discretion, an assistant agent for each Indian 
trading house. By the act of 16th April, 1818, the ap- 
pointment of these officers, and also agents of Indian af- 
fairs, (then for the first time established,) was vested in 


as long as it will give pretence for action, and an oppor-| the President and Senate: that act also provided that, after 
tunity of attacking those whose character or measures|the 18th of that month, no person should act in either of 


cannot otherwise be assailed. 

Complaints of this kind are by no means new or of 
vate occurrence; and if gentlemen will take the trouble 
to look at the records of the Treasury and Post Office De- 
partments, for the last fifteen years, they will find the 
charges of oppression, corruption, fraud, and neglect of 
duty far more numerous, and the evidence in each case 
much more voluminous than they are aware of. And I 
will here say, sir, that a less number of cases have occur- 
red under this administration, among their own appoint- 
ments, than any that has preceded it. 


those offices unless thus appointed. In an act passed on 
the 20th of the same April, in relation to their salaries, the 
assistant agents are called subagents. No law, however, 
had created assistant or subagents of Indian affairs. But 
the subagents were considered as attached to the Indian 
trading houses solely. By the act of the 6th of May, 1822, 
the trading houses were abolished, and, as a consequence, 
the offices of agents and assistant or subagents for trading 
houses. There then remained only the offices of agents 
of Indian affairs. 

The appropriation bill, however, of the same year, 


i remember one case of a postmaster under a former makes provision not only for the salaries of Indian agents, 
administration, in which over seventy depositions were|but also for subagents; and a similar appropriation has 


taken. The evidence in one of the cases to which I have 
before alluded will probably cover one hundred pages; 
and just as you increase the importance of the trial, you 
must expect the volume of testimony to increase. I there- 
fore repeat that as this business has always, from the or- 
ganizauon of the Government, been transacted at the 
department, [ see no good reason for altering the settled 
course of things, and bringing it here. And when we 
consider the latitude in debate that always will be taken 
in discussing such cases, the time of the House that must 
be consumed, we ought to look beyond any party effect 
that can by possibility be hoped to be produced, and 
weigh well the consequences to follow through succeed- 
ing administrations, before we establish such a precedent. 
The House then passed to the orders of the day. 


INDIAN APPROPRIATIONS. 


The amendments to the appropriation bill for the Indian 
department, agreed upon in Committee of the Whole, 
having been read in succession, and the question being 


been made every year since: from the appropriation ask- 
ed for the present year, the number must be over thirty. 
Two subagencies were established for Upper Missouri in 
1824; and a few have been established by Indian treaties. 
Mr. E. then wished to be informed under what law the 
residue of the subagents were appointed; and whether 
they were appointed according to the provisions of the act 
of the 16th April, 1818, by the President, by and with 
the advice of the Senate. 

Mr. VERPLANCK felt indebted to the honorable 
member for bringing the subject before the House, as it 
was one which would demand some legislation. Gover- 
nor Cass and Captain Clark had, in their report in 1829, 
mentioned the circumstance. ‘The present power for the 
appointment of these persons rested in the general power 
given by the act of 1802: under this power, the interpret- 
ers were appointed; and when, in 1818, the salary was 
fixed, the appointment was in some sort recognised. 

There was no specific sum appropriated for them up to 
1800. This appointment was made in the cases where 


on the first of them, viz. that no money be paid to the In- | they were stipulated to be made by treaty without the con- 


dians as a reward fer settling their disputes with each 
other, 


sent of the Senate. It was altogether a subject which 
{would require some attention and a liberal legislation. 
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He would observe, as to the present appropriation, that) But when our consideration runs back to the origin, 


he was informed by the department that a liberal reduc-| 
tion might hereafter be made in the annual appropriations. | 
He was informed that four, five, or six persons might be) 
discontinued. But the committee was induced to recom-| 


mend the usual appropriation in the estimate for their es-| 


tablishment as now existing. 
The amendments were then concurred in, and the bill 
ordered to a third reading, 


Revolutionary Pensions. 








GALES & SEATON’S REGISTER 2560 


eer A 


{Aruiz 3, 1832, 








both of these claims, and of our ability to compensate them, 
and to the unity of purpose, exertion, and loss, which it is 
the object of the bill suitably to requite, a sense of prac- 
tical partiality seems to rest on calculations for the exclu 
sion ofany. And when we perceive that the mere act of 
thus awarding but strict or scanty justice, at so late a pe- 
riod, to a particular class of men, by a formal national act, 


gives an air of distinction to the transaction, and bears a 


REVOLUTIONARY PENSIONS. 


token of special remembrance and regard towards those 
who are made partakers, and must present them as a se 


The House then again went into Committee of the| parate and registered band on the records of the country, 
Whole, Mr. L. Connicr in the chair, on the revolutionary | distinguished and distinguishable from all others, we fee! 
pension bill, the question being on the amendment offered] that something more than partiality--something of neglect 


by Mr. H. Evererr, of Vermont, to the amendment pro- 
posed by Mr. Crate, of Virginia. [Mr. Craie’s amend- 
ment went to limit the benefits of the bill to claimants 
whose property amounts to no more than a prescribed 
sim; that of Mr. Everett proposed to abolish all restric- 
tions on that subject. } 

Mr. YOUNG, of Connecticut, observed, that though 
he felt a deep interest in the success of the present 
bill, he had had no inclination to address the commit- 
tee on the general merits of it, being satisfied that ample 
justice had already been done, and that a sentiment full 
and favorable existed towards it. He was, however, de- 
sirous of presenting his views on the particular question 
raised by the amendments now offered for consideration, 
fearing he might differ in them from some gentlemen with 
whom he agreed in the main objects and provisions of the 


bill; and because one general and essential ground, if| 


true, used both as an objection to the whole bill, and in 
favor of the restrictions proposed, seemed to be assuming 
new confidence in the debate. 





and disrespect, falls on those who are left. And now, sir, 
when we have, with all liberality of principle and expres 

sion, embraced in the bill every rank and condition, regu 

lar, draughted, and volunteer, chaplains, commissaries, 
and artificers; and when the fullness of time and means 
and inclination seems to have come, and we are professed. 
ly about to close our last account with the days and men of 
the revolution, and fill up the measure of our duty and 
gratitude on the whole subject, as far as may be, how can 
we, with a consciousness of discharging all subsisting and 
connected obligations, say to any whose merits would in 
clude them—-you are exceptions, you have neither lot no 
part in this matter? 

But, sir, it may possibly be said that reflections of this 
kind are too general, and bear too lightly and liberally on 
the subject for practical legislation of so much financial 
magnitude and importance. 

In acase of so mueh and such variety of sentiment, 
feeling, and sympathy, as this now necessarily is, the 
great difficulty indeed lies in settling with ourselves, upon 


The effect of the amendment offered by the honorable} the distinct ground on which we ought to act. If we can 


gentleman from Virginia, [Mr. Crare,} was to exclude all 


officers and soldiers of the revolution from all participa-| 


tion in the benefits of this act, who possessed property to, 
or above, a certain amount. 


To be sure, said Mr. Y., the amount is left blank, and} 


may be filled up with a sum ample enough to include the 
main body of this class of men, (and be no great sum 
either, ) and it may be fixed at asum so smallas to exclude 
a large number who really ‘* need the assistance of their 
country;” as it now happens under existing laws and con- 
structions, which it is the main object of this additional bill 
to remedy, and the object of the amendment of the gen- 


tleman from Vermont to expunge from all former acts on| 


this subject. 

The only indication of the character of the contemplat- 
ed limitation, as to its extent or restriction, discernible in 
the amendment first proposed, was to be found in the spe- 
cial mention and exclusion of ‘* wearing apparel’ in the 
estimate. An if, said Mr. Y., it is intended to reduce 


the amount so low as to constitute even the wearing appa- 


rel of the plain republican dress of an aged and decrepit 
soldier of the revolution, a particular and distinct item of 
consideration on the subject, for inclusion or exclusion, 


discern distinctly why we are to act, we can ascertain cis 
tinctly how we are to act. The main object in all fegis!s 
tion both indicates and constitutes a governing principle. 
Those who support this amendment, 25 well as those 
who oppose the bill in all shapes, procecd on the ground 
that all our acts on this subject are mere gratuities in thy 
shape of pensions or poor laws, and, therefore, claim the 
right to shape and modify them as policy or inelination 
|may dictate. Others believe that we are Cischarging a 
debt which the nation owes, and, of course, expect the 
application of that rule of justice, as far as may be, which 
the obligation demands. And the grext struggle seems 
to be, whether we are giving or paying, whether w 
shall be just or generous, in this matter; and which fes 
ture shall predominate, and give form and character to ou! 
| proceedings. 
| But, sir, I can hardly agree that, on this occasion, and 
|towards the benefactors of the country, even on the 
| ground of gratuities, we should disturb the liberal features 
of the bill. 
| If what we do is generosity, that surely should be as 





‘i liberal as justice. If it is gratitude, shall we in that fall be- 


| low the rule whieh applies to the discharge of any othe 


the range of diseretion must be limited, indeed, and the dis-| debt or obligation’ If we are distributing pensions, pr¢ 


crimination sensibly felt. The amendment, however, would 
serve, as it was no doubt intended, and as the gentleman 
in a part of the discussion had intimated, to raise the ge- 


| perty has no merits, and furnishes no qualifications in such 
a system. And if the other grounds of gratuitous action 
lare abandoned, and these acts are left to rest on the merit 


| 


neral question of the propriety of any property qualifica-| of relieving or supporting the poor, we shall at once fi 


tion at all in the bill; and to this question alone, said Mr. 
Y., am [ desirous of calling the attention of the committee 
at this time. 

But, sir, how few or many soever may be excluded by 
the eventual limitation adopted, those excluded are to be 


the obligation removed to another place; but, sir, w« 
| ourselves feel—the whole nation, almost as by instinct 
| feel, that something more than mere presents, pensions, 
| pauper laws, is meant in this case. And, beside, sir, ! 
| venture to predict that the advocates of the amendment 


so because they possess by any means this amount of pro-| will not agree that either of these positions, as isolated 


perty; they being 


g, in all other respects, equally merito-| propositions, come within the legitimate scope of our 


rious and deserving with their fellows. This simple ex-| powers here, or the spirit of our institutons, or admit th 
pression of the idea carries with it an unsatisfactory im-| necessary effect of such precedents or policy on the fu 


pression. 


| 


| ture legislation of the country. 
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Invalid pensions I consider now as standing distinctly on | if it average but fifly per cent., or thirty or twenty per 
the ground of original undertaking; and, though contin- cent., it is a debt due to all who suffered it, and equal, at 
gent in its operation, recognised as the right of the sol-| this time, to all the bill proposes to give; and excluding 
dier as much as pay or rations. bes necessity or the right of calling the payment genero- 

Sir, for myself, 1 must place all our other acts of this| sity, pensions, or alms. 
kind, and this bill, on the ground of debt yet unpaid, as} It was the prominence of the impression of remaining 
the only true ground, and the only ground on which I can} debt, and palpable pecuniary loss, arising from these facts, 
give them my support. which pointed to the pecuniary mode of redress as the 

For if there is one prominent feature, one distinguish- | only loss which admitted of any thing like amends. Im- 
ing incontrovertible fact, which characterized that day,| pressions, not arising so much from the inadequacy of 
next to abounding patience and patriotism, it was the | compensation, compared with the magnitude and grandeur 
grievous deficiency of pay and supplies, which, through | of achievements, (for these the nation have never assumed 
the exigencies of the country, fell to the lot of the soldiers to be able adequately to compensate, ) nor so much from 
of the revolution. Their finat settlements were not final| any supposed violation of the general and implied obliga- 
payments. The facts themselves, their abiding impre s-|tions of gratitude, remembrance, and respect, (for these 
sions on the nation, and their evident effect on the subse-| the country have been ever willing to yield, fully, treely, 
quent legislation of the country, unite in their testimony, | and with all the heart, ) as from the more distinguishable 
that justice was emphatically left undone to the army of | fact, that the positive stipulations of the Government, 
the revolution. | which, alone, it could positively make, and the army posi- 

It would be wholly ill-timed, and as unnecessary, to de- | tively expect or demand, had never been fairly and fully 
tain the committee with particular facts on this subject. }«discharged. Around this conviction, as a centre, was col- 
I shall only allude to one, and that merely for the pur- lected and embodied that decisive, abiding, and persevering 
pose of more definitely applying it to the point in dispute. | sentiment, which produced our revolutionary pension sys- 
All knowledge of those days agree in this fact, that paper | tem, yet mingled and blended, no doubt, with all that 
money, (as it was called,) or bills of credit, was the prin-| variety of principle and feeling, which time and admira- 
cipal means of sustaining the war, and of carrying us | tion, and a grateful sense of blessings derived, had neces- 
through that struggle, and of course of paying the army | sarily infused, and thrown around the whole subject. And 
and supplying their individual wants. And all as weil/this sentiment may be distinctly traced, from the time 
know that, like the manna which fed the children of Is-| these acts transpired, exerting its influence, and produc- 
rael in their journey through the wilderness, it served only jing a regular progressive effect on the legislation of the 
to sustain life from day to day; the rest vanished before | country, almost in exact proportion, as the exigencies 
the sun, or became corrupt at night, and nothing was left. | from the war and the national debt disappeared. 


It was 


To be sure, at some points, and on some emergencies, | seen struggling and laboring for effect, in most expressive 
. . ' . 

some little specie was, at some times, seen through the| language, in the doings of Congress at the close of the 
progress of the war; and the first issues of the first emis-| War, and contributed in establishing the funding system, 


sions of paper money, and when first issued, had some-}| When the opportunity arrived. It was the grand argu- 
thing like specie value, and had sometimes, for the mo. | ment in the recommendations of your Presidents, in the 
ment, some partial alleviation by the successive scales of| resolutions of Legislatures, and in the original petitions of 
depreciation, as it descended, till all, at length, was found | the people, and in the mouths of their representatives, which 
sunk together into a mere mockery of worth—till it was | Urged and produced the act of 1818; including only, under 
eventually redeemed at the funding of the revolutionary | the accumulated debt of another war, such as were most 
debt, at the rate of one hundred dollars of it for one good | needy, but, as means increased, embracing all, both poor 
dollar; and so the matter ended on the statutes of our|and rich, of'a certain class, in the act of 1828. And now, as 
country, except where the relief of the pension law has 
extended. And what, sir, is the answer relied on for 
this succession of depressions, and consequent necessarily 
heavy and unavoidable loss? Whiy, sir, that the final set-| final close of this account of honor and duty. 

tlement certificates of the soldiers were funded at par, in And 10W, sir, I will close what I have to say on this 
the funding system, (with the abatement only of that por-| part of the subject, by appealing, dire ctly, to gentlemen 
tion of interest which the system required.) But if gen- who support this amendment, whether they believe that, 
tlemen will but recollect the facts as they were, they will] if the original engagements of the nation to the army of 
perceive its unimportant bearing in the case. For ‘these | the revolution had been fully and fairly fulfilled, a feel- 
certificates were merely balances, which remained due to| ing 0 decisive and availing would have arisen, and sway- 
the time of final settlement, and consisted principally of} ed sO conscientiously the hearts of the people, and the 
the bounty of eighty dollars to the private, and half ‘pay | hands of their counsellors. And, finally, whether there 
or commutation to the officer, under the special resolves}! NOt a secret lurking desire within to discharge this 
of 1778 and 1780 to encourage them to serye to the end lingering injustice, which now gives them the disposition to 
of the war, and the remainder only of regular pay. How |#¢t at all on this subject, with or without the amendment. 
small these balances must be, compared with their whole} | 5!" my principal object in rising was to present this 
pay, and how few had any balances, compared with the | V#€W of the case, to meet d rectly the frequent suggestions 
whole army, let any one (remembering the evanescent and assertions made here, that the claim of existing debt 
funds which had supported them) calculate for himself. | the offspring of imagination and feeling, and entitled to 
And yet, sir, one thing more should be remembered; and |" regard in making out the provisions of this bill. 
that is, that the original owners and earners of this scrip | But I desire to make one or two more 

were, from losses, from previous depreciations, obliged to | another view of the subject before Lclose. I have an ob- 
sell this at an equal depreciation—at 2s. 6d. and 2s. 9d. jection to the practical operation as well as to the principle 
on the pound, the market price for years before the re-| 


the whole public debt is about to disappear, the same feel- 
jing may be seen, matured in the present bill, waiting for the 
{accomplishment of the work so long begun, and for the 


observations in 


demption was provided. Sir, can there be a doubt of a 
heavy general loss? Can the strongest advocate for the 
amendment or rejection of the bill trace the soldier as he 
struggled step by step through the war, against this sweep- 
ing current of depreciations, without discovering an inevi- 
table loss, worth noticing, remembering, and paying? And 


of the amendment proposed, which should, it may be, 
deter us from adopting it more than the other, because it 
works injustice to those whom all agree to relieve, and 
subtracts a portion of what even the friends of the amend- 
ment desire to give. Lallude to that unpleasant and vex- 
atious scrutiny into property and concerns, which the pre- 
sent pension laws have introduced, and the present 












9363 GALES & SEATON’S REGISTER 


H. or R.]J 





a 


Revolutionary Pensions. {Apri 5, 1832. 





amendment might entail on all who seek the benefit of; amongst his acquaintance, who had made or saved a com- 
this act. For each applicant must, as the case may be,/fortable estate, will, no doubt, agree with general obser- 
(unless he can at first prove that he is and always has|vation. ‘There was something in the elevated and disin 
been absolutely poor,) render his account of all he has, | terested sentiments and feelings the times of the revolution 
and all in his latter days he has had, and show how, and|inspired, which left this class of men illy qualified and ill, 
why, and to whom, he has disposed of it, and the manner| inclined to scramble with the moncy-loving generations 
and form in which he has done it, and must disclose the| which succeeded, and Providence may have designed it, 
condition of his family and misfortanes as connected with|in mercy to them and us, that they should remain poor— 
it, and swear to it, and his neighbors with him, and their|that they might remain pure—both as examples and tests 
credibility also proved, and all presented as full and free|in face of our own doings. 
from informality and suspicion as a suspected bankrupt’s| But, however this may seem to us, the number of those 
disclosures; and when a court of record has found the} who are rich in possessions, is at any rate but small, and 
facts, the department must again examine, compare, and| growing smaller every hour, and we may now empbhati 
pass upon them; and as the papers, quarterly or monthly, | cally say of them, with all they can now possess or receiv: 
as the case may be, pass and repass from this place, and| “ They’ll want but little here below, 
through the several ordeals of oaths, courts, clerks, and Nor want that little long.” 
departments, for amendment and renewal, the petitioner,| Sir, [have looked with rather a peculiar feeling at « 
with ever so just a right in itself, is subjected to all that) kind of revolutionary reserved fund, appearing on the 
loss of time and trouble, and to all those hopes, anxieties, | books of the treasury, very intimately connected with 
and disappointments which render the best rights invalua-|the lingering rights and claims we are considering; and 
ble, and are so especially irksome and perplexing to soli-| which, though in rather an anomalous condition for appro- 
citous and declining old age. 1 should think, from the) priation, I have often thought ought not to be wholly 
observations of some gentlemen, that these difficulties did! without remembrance, by the present generation, in their 
not happen to applicants from their region, and that all| general account with the days of the revolution; espe- 
was easy and matter of course, especially after the finding | cially while preparing to square off the whole debt we 
of the court. In those cases which I have had knowledge’ call national, and to balance our accounts with each other 
of, these embarrassments have been, more or less, strik-|and all men. I allude to the unclaimed dividends in the 
ingly exemplified. I have known an aged and worn out|treasury, mostly fragments of the revolutionary funded 
veteran, who had been all his life proverbially honest and | debt, liquidated and registered, and originally virtually 
poor, whom all the vicinity had known to be so, and had }appropriated to the losses and sufferings of that epoch, 
sworn to it in all the forms and expressions they could| yet unclaimed, forgotten, and lost to the original proprie- 
devise, and who, because he had cast upon him some time | tors, through the misfortunes and dispersions of the re- 
in his latter days, in right of his wife, (as poor and decre-| cords, and families and friends, which followed in a train, 
pit as he,) a life-estate in a poor half acre of land, with) from the exigencies of the war, the whole lives and for- 
a poor house thereon, an emblem of poverty itself, and|tunes of many of the achievers of our independence. 
had worn out the greater part of it in such morsels, that) Some six or seven years since, this fund amounted to be- 
he could not at once distinctly retrace it, was obliged to,;tween two and three hundred thousand dollars, and may 
go through these processes again and again, till, at the|now, probably, with interest and additions, equal all the 
time he attained to perfect acceptance, the value and ex-|savings contemplated by any exceptions or limitations. 
ertion of himself and neighbors must far exceed, at his ad-| Most of this, probably, will never be called for, and is 
vanced age, the whole boon sought to be given. Thej virtually relinquished to the discretion of the nation, with 
aged, broken down soldier, sir, has a peculiar affection for | this silent but significant memento, in the fact itself, of the 
his interest in this claim, as connected with his youth, his|severity of their individual sufferings, and of the general 
honor, and the misfortunes of his life, and it enlists his] distress from whence it arose. And what use so congenial 
whole soul and system in its sympathies. Ihave often felt|to the feelings, honor, and duty of the people of this 
a kind of involuntary dread to have charge or knowledge |country, and to the fondest wishes, if we could consult 
of these applications, lest I should become the more a wit-| them, of those who earned and owned it, as to give con- 
ness of the agitation, despondency, and grief so often|tinuance and credit to the kindred claims of their fellows, 
connected with them. and mingle its influence in discharge of remaining arrears 
i have not made these observations, sir, by way of com-| arising from the same source, ‘telics of the same commu- 
plaint particularly, nor am I about to say that these rules, | nity of privation, suffering, and loss. 
as grievously as they apply, are more rigid and scrupulous} But it seems to be imagined here that there are cer 
than necessary to prevent fraud and imposition, (though | tain feelings of distant admiration, veneration, and sensi- 
I have sometimes felt something like it;) but this adds the | bility, about this subject, which, though commendable in 
more substantial weight to the difficulty, that these em-| themselves, may lead us astray. ‘These feelings were, no 
barrassments cannot be dispensed with, or much alleviated, | doubt, implanted in our natures for the very purpose of 
so long as any limitation as to property exists. 1 think, | quickening ou¥ sense of justice, and keeping alive in our 
sir, I may in truth add one observation more under this| affections the rights of others, amidst the forgetfulness of 
head; and thatis, that the actual expense and trouble tothe | time, the pressures of life, and grovelling passions which 
Government, in addition to that of the applicant, in time of|are about us. These feelings, whatever shape they may 
clerks and departments, offices, and stationery, to go/assume, have their bearing directly on the justice and in- 
through this process with every applicant, (as must be the| justice supposed to be seen and felt, and, in all their ac- 
case if the system continues, ) will exceed all that can be|quaintance with the thoughts, words, or deeds of men, 
saved by the amendment. jare ever busy in comparing their right or wrong in the 
Gentlemen need not, at this time, give themselves much | scale of affairs; and from hence is derived the life, and 
anxiety about the amount which would be required for| strength, and vigor of all our honest and virtuous princi 
those who would be excluded by any reasonable limita-| ples. Our admiration at the times, and of the men whose 
tion. ‘The number above need is very small. The name | deeds, and the very thoughts and intents of the heart were 
of General Wade Hampton has been mentioned as an in-| wonders, makes us feel any injustice towards them more 
stance, or example, as proof of their wealth; but he should | sensibly; and the sanctity and savor of antiquity, which 
be rather named as an exception, an extreme case, a won-|time and age has thrown around them, gives an air of 
der amongst them. The remark of my colleague, [Mr. | sacrilege to their wrongs; but the original injustice lies at 
Eviswonrs, } that he could not then fix his mind upon one | the bottom of the emotion. . 
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amendment with the sum of $301. He 


hour that is approaching, which besets the mind of man|would then, in effect, not exclude from your pension roll 


on these subjects. These remnants of the revolution seem |more than one in ten. 


already, in the eyes of the people, to have arrived on con- 
secrated ground, just ready to depart for the world of 
spirits; and the thoughts are brought home to the original 
impressions, to inquire if all things are finished. Here, 
if at any time, the native attributes of the soul are set 
free to act for themselves, and human nature in its feel- 
ings comes nearest to the divine precept of doing to others 
as we would be done by, and of loving even our enemies; 
and though, under the load of cares, and bickerings, and 
pressures of life, they may be suppressed for a while, 
here the true issues of our natures burst forth unheeded, 
like pure fountains, from beneath their incumbent mass of 
rocks and rubbish. I think, sir, we need fear nothing un- 
manly or unchristian in these feelings; and what we err 
through them, the present age and posterity will rejoice 
in the opportunity of excusing. 

Mr. HUBBARD remarked that he supposed the ques- 
tion now pending before the committee was upon the mo- 
tion of the gentleman from Vermont, [Mr. H. Everett, } 
whom he did not see in his place, to amend the amend- 
ment proposed by the gentleman from Virginia, [Mr. 
Craic.] If his friend from Vermont were now in his 
place, he would request him to withdraw his amendment. 
As he should be willing to meet the proposition of the 
gentleman from Virginia at once, and should his motion to 
amend be rejected, as he trusted it would, he should pro- 
pose a distinct section to the bill, embracing the very 
amendment submitted by the gentleman from Vermont. 
While he was up, he would make a very few remarks 
upon the proposition of the gentleman from Virgina. It 
would hardly be expected of him, by the committee, that 
he should occupy much of their time on this point, as he 
had, on a former occasion, very fully discussed the prin- 
ciple involved in the proposition of the gentleman from 
Virginia. He had, on that occasion, endeavored to show 
that any limitations in the amount of property would be 
unequal and unjust. He had attempted to show the cha- 
racter of the claims of the surviving soldiers of the revo- 
lution; and that these annuities, sccured to them by the 
pension laws, were in satisfaction of fair and honest claims 
against this Government. That the pension act of 1813 
was, in reality, based on service; that the present bill only 
extends the provisions of that act, as by reason of rigid 
construction its benefits were too limited and too confined 
in their operation. He would not now repeat the argu- 
ments he then had the honor of submitting to the commit- 
tee; he presumed that it would not be necessary. But he 
would take occasion now to state that, from an official 
document, which he had procured from the Pension Office, 
there were on the list of revolutionary pensioners in March, 
1820, over sixteen thotisand. In May, 1820, the act was 
passed requiring the schedules of property to be returned 
to the Secretary of War; and under that act, and under 
the act of 1823, it appears from a report made to us in 
January, 1831, that one hundred and twenty-eight had 
been stricken from the roll, on account of the amount of 
their property; that one in ten were excluded from the 
benefits of the pension system under the acts of 1820 and 


ithe question, said Mr. C. 
jupon the amendment before the amendment thereto was 
1825, notwithstanding the severe rules of practice observ-| offered, whether it be 


But if he should insert $1,000 as 
the amount an individual might possess, and receive the 
benefit of this bill, he would not, he verily believed, ex- 
clude from the list more than one in fifteen. He could 
not doubt that the facts which he had stated, in relation to 
the effect of the acts of 1820 and 1823, would have an in- 
fluence upon the decision of this question, now pending 
before the committee. Let it not be said that none but 
the poor applied for pensions under the act of 1818. The 
fact is otherwise. There were, under that act, more than 
thirty thousand applications; and the history of the times 
shows that many, possessed of good estates, not only ap- 
plied, but were admitted to the benefits of the act of 1818. 
And, sir, he was perfectly correct in his statement in re- 
lation to what would be the effect of filling the blank with 
$1,000. Under the late Secretary of War, (General Por- 
ter,) a rule of proceeding was adopted, that those who 
had no more property than an amount which, at ten per 
cent. interest, would produce ninety-six dollars, should be 
regarded as coming within the provisions of the pension 
acts. Thissum would be $960; and, under the operation 
of this rule, for a very short period, one hundred and fifty- 
four persons made application to the department, and 
nearly one hundred of those applications had been decid- 
ed before favorably. The message of the President in 
December, 1829, refers to this rule of General Porter, 
and that he considered it necessary to suspend its opera- 
tion, as no adequate appropriations had been made to meet 
the additional expenditure. It was rescinded in March, 
1829, a very short time after its adoption; and had that 
rule of practice been continued, he very little doubted 
that experience would have proved that such a portion of 
the one thousand two hundred and eighty-nine who had 
been excluded, were in truth possessed of less than 
$960 of property; and that, should fthe blank now be 
filled with $1,000, he verily believed that it would be 
found that not more than one in fifteen would be thereby 
excluded from the benefit of this bill, which would be a 
saving very inconsiderable in amount. Should the amend- 
ment of the gentleman from Virginia be adopted, all the 
vexation, all the evils which have been so well alluded to 
by the gentleman from Connecticut, who had just taken 
his seat, would be realized. He did hope the gentleman 
from Virginia would withdraw his motion to amend; if not, 
he hoped that it would be negatived by a vote of this 
committee. 

Mr. DAVIS, of Massachusetts, observed, that as the 
amendment of Mr. Everett went to abolish all property 
limitation, there was no need of withdrawing Mr. Crare’s, 
because, should Mr. Evererr’s be adopted, Mr. C.’s 
would be superseded of course. 

Mr. CRAIG said he was desirous, before the question 
was taken, to adda few words to those he had already 
submitted, in support of the amendment offered by him 
on a former day. 

The amendment to the amendment offered by the gen- 
tleman from Vermont, [Mr. Everert,] does not change 
The inquiry still is, as it was 


proper or not to pension, indis- 


ed at the department as to the maximum of property any |criminately, the wealthy and the poor, who were soldiers 


individual could possess, and be entitled to the benefits of | inthe war of the revolution. 


the pension system. It is known that the maximum was 
then fixed at $300, and yet, out of more than sixteen 
thousand, only two hundred and eighty-nine were dropped 


greater amount of property than three hundred dollars. 
He could not believe that, if the gentleman from Vir- 
ginia had been apprised of this circumstance, he would 
have ever submitted his amendment. The remedy is in- 
considerable, even if the gentleman would propose to fill 


|}1 do not propose that none shall receive pensions but those 


I yet adhere to the opinion 
that neither justice nor policy requires us to include the 


jrich of that distinguished class of citizens in the pension 
isystem. 
from the roll, on the ground of having in possession a/fidence in this opinion. 


Nothing I have heard has at all shaken my con- 
I regard the pension system as a 


system of bounties; and, as such, it is perfectly within our 
| P, . oy « . 
‘control, and should be so regulated as to limit its benefits 
jto the needy soldier. 


I do not propose to apply niggardly limits to the system 
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who are in the most abject poverty. On the contrary, I} claims of the soldier of this glorious war to his country’s 
am disposed to be liberal. With this view, I have pur-|gratitude, I deny that there is any thing due to him in the 
posely left the amendment blank, as to the minimum of|charecter of a debt. Gratitude dictates the propriety of 
property, (the owner of an amount beyond which shall | extending relief to those who are in want; while justice 
not be entitled to a pension,) that it might be filled with|to the other poor classes of society requires that we 
such a sum as the good sense of this committee would ap-|should withhold this needless bounty from him who is 
prove. .What that sum may be, is to be ascertained here- labove want. 
after, if my amendment succeed. My ownpresent opinion; It has been said that the soldiers of the revolution are 
is, that all who are worth more than $600 ought to be|rapidly dying off, and that we ought, therefore, as the 
excluded from the benefits of the system. At present, as | charge will not long hang upon us, to pension all, without 
the law of 1818 is construed at the War Department, none |regard to their property. Sir, the fact that they are all 
are entitled to pensions who are worth more than $300. jold, and are consequently dying off rapidly, does not, in 
{ am willing, then, to advance one hundred per cent. in ithe slightest degree, change the principle. If it be right 
favor of the old soldier of the revolution. Indeed, my |in principle to pension one rich man, it is right, the cir- 
respect for the opinions of the majority of this House | cumstances bemg the same, to pension ten thousand, or 
may induce me to goa great deal further. This, however, jany other number; and if wrong to pension ten thousand, 
isa subject I reserve for reflection, when a motion shall it will be wrong to pension one. The difference consists, 
be made to fill the blank. jnot in principle, but in the effect upon the treasury, and 
Mr. Chairman, I propose now to consider some of the|upon those whose contributions replenish it. The argu 
most prominent objections urged against the amendment. |ment that they are old and rapidly dying off, has two 
Most of those gentlemen who maintain that the benefits of|edges. While it soothes our apprehensions, that, by pro 
the pension system should be indiscriminately extended to | viding pensions for all, we will not take upon ourselves an 
all the surviving soldiers of the revolution, insist that we|intolerable burden, it goes very clearly to show that no 
owe them, not a bounty, butadebt. Although, whenJ|very great stock of provision is necessary to enable the old 
first heard this argument, I did not think gentlemen serious | soldier to complete the voyage of life. Do you mean to 
in urging it, it has been repeated so often, and by so many, | pension the heir of the deceased soldier’? If you do not, 
in the committee, that I can no longer doubt that gentle-| why will you give pensions to those who have already 
men are in earnest. -Is it then a debt which we owe them?| more than they can enjoy? Willa bounty to such have 
If it be a debt, we must take it, subject to its legal inci-|any other effect than to enable the beneficiary to leave a 
dents and consequences. Are gentlemen prepared for |larger residuum of his estate to his heir? 
this? Are gentlemen prepared to admit that we yet owe We feel interested in providing for the comfort of the 
a debt, equal, probably, to one-half of the whole expenses old soldier—his real comforts; not in securing him aguinst 
of the revolutionary war? And, if we admit that, because | imaginary wants; not in supplying all that his avarice may 
the soldier of the revolution was paid off in depreciated; happen to crave; for, be it remembered that the old sol- 
continental money, we still owe him for his services, can|dier, in common with the rest of us, carries the infirmity 
we avoid the conclusion’ If the payments made during} of human nature about him, and it is one, you will agree, 
the revolution in continental money are to be regarded as| that is rarely mitigated by age. Iam not disposed to give 
no payments, and we are entitled to no credits on account|a pension to the soldier of the revolution, merely that 
of the funding system, we have been sadly mistaken in! death may break his avaricious grasp upon that which he 
congratulating ourselves upon the speedy extinguishment) could not enjoy. Lam for giving freely, up to the full 
of our national debt. }amount ofrational enjoyment; beyond this point, I am un 
The principle, if established, that we owe a debt to the} willing to go. 
soldier of the revoluion, because of the miserable trash| Again: It is said there are but few of the soldiers of th 
(as it has been called) in which he was paid, will make us|revolution remaining upon the stage of action, and that 
equally the debtor of all who received this sort of trash in} we may venture, with safety, to pension them all; that this 
payment from the Government, The whole commissariat| bill will make no material addition to the pension roll 
of the revolution will come in with a claim for all the sup-| Whether the bill will make many or few additions, is not 
plies furnished during that war. Every man, who fur-|the question. The question is, is it right to pension a 
nished a barrel of flour, a hundred pounds of beef or pork, | rich man? Is it right to exact taxes from a poor man, that 
a barrel of whiskey, a bushel of potatoes, or a dozen|you may give it, in the form of a bounty, toa rich man 
chickens, and was paid off in the same sort of currency, | That there may be few such objects of your mistaken be 
has a valid claim upon your treasury. But the mischiey-|neficence, does not excuse the principle. But by what 
ous effects of this doctrine do not stop here. It is one|data do gentlemen arrive at the information that there will 
of the incidents of a debt, that it survives to the legal re-|be few additions to the pension roll under this bill, if it 
presentative of the deceased payer. You have gained/ passes intoalaw? They have read over many calculations 
nothing, therefore, by the many deaths that have hap- which, I am inclined to think, will prove totally fallacious. 
pened among those who participated in the common) The additions, under the provisions of the bill, cannot but 
sacrifices of the revolution. The debt survives, not di-|be very considerable. There is scarcely a man of seventy 
minished, but enlarged by interest. Sir, the position that| years ofage, now in the United States, who was in this 
we owe this debt, must be true or it must be false. If it| country during the revolutionary war, who did not parti- 
be true, common honesty requires us to pay it to all to|cipate more or less in it; and almost every such person 
whom it is due; and we are bound equally to pay to the | will, on examination, be found entitled to a pension under 
legal representative, or the heir of the deceased soldier of|this bill. Look at the census of 1830, and you will the 
the revolution, as to the soldier who is now living. Are|be able to make some better estimate of the additions to the 
gentlemen, then, unwilling to verify their faith in this ar-| pension roll. Limagine they will be found to exceed, 
gument, by providing pensions for the heirs of all deceased | greatly , those indicated by the calculations which gentle- 
soldiers of the revolution, and for all, and the heirs of all, |men have read to the committee. I have not looked into 
who suffered by the depreciation of the currency of that} the last census to ascertain how many men there are in ou! 
day’ ‘The truth is, continental money was the medium of| country of and over seventy years of age, but we all 





exchange of that day, and the loss occasioned by its de pre-| know, from our own observation, that the number is great; 
ciation was but a common sacrifice: in the cause of liberty |and I think I may safely assume that much the larger por- 


and independence, in which all, the farmer as well as the|tion of them will be entitled to pensions if the bill befor 
soldier, participated; and, while I truly admit the high|us pass. There is another consideration which obtrud 
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itself here. With the exception of that class of revolu-| Mr. Chairman, I feel satisfied that this bill ought not to pass, 
tionary soldiers who served to the end of the war, and have| without some such amendment as that I have proposed. 
taken pensions under the act of 1828, none have been en-|_ The only question of any difficulty which arises in my 
titled to pensions but such as are needy; consequently, | mind, is, what amount of property, being owned by the 
we are without any data upon which to make calculations| soldier, should exclude him from the benefit of this bill? 
of the probable number of applications for pensions under] That is a question not now to be discussed. It will properly 
this bill, because it will let in applications from all, and}come up for discussion upon a motion to fill the blank. 
because, heretofore, no applications were receivable from} { think, though, as I have already intimated, that a pen- 
any who were worth more than $960, and, for the great-/sion ought not to be allowed to any person who owns pro- 
er part of the time, applications were only receivable|perty of a greater value than $600. ‘This amount of 
from those who were worth less than $300. Many who] property, with a clear annual income of ninety-six dollars, 
were, during the time Mr. Porter was Secretary of War, |I think enough to keep the old soldier in comfort. 
worth more than $960, and did not then apply, have, per-| Mr. BURGES said, the argument of the gentleman from 
haps, been reduced below that amount of property since, | Virginia [Mr. Cra1e] assumed that this bill contemplated 
and, because they have not sunk to $500, have not yet ap-|a mere gratuity. Why isit that the whole nation are anx- 
plied. All these, of course, will come in, under this bill; |ious to provide for the survivors of the revolutionary army? 
and all those who, at all times, have been worth more than|Simply because they were not paid. Is there any such 
$960. Do not give too much credit to vague and hasty | feeling toward those who engaged in the last war, the se- 
calculations. cond war of independence, as it was called? That war 
The gentleman from Connecticut [Mr. Exiswortn]]|excited as strong feelings as the other. People were quite 
said it would be invidious to discriminate between the]as ready to call all who opposed it tories. Yet, nobody 
old soldiers, and that the discrimination would be in favor} wishes to grant pensions to the surviving soldiers. The 
of the profligate, and against the virtuous. I cannotthink, jreason is, they were paid. This distinction is universally 
sir, there is any thing of invidiousness in the proposed|felt. The present bill does not contemplate a gratuity, 
discrimination. There is nothing in my heart or under-|but the payment of a just debt. The argument is, that be- 
sta::ding that receives any such impression from it. I do|cause we owe this debt to the soldiers, we also owe for 
not think there can be a soldier of the revolution, in good|the supplies furnished the army. Whether we owe for 
circumstances, who will look with envy or dissatisfaction | them or not, does not pay the debt to the soldiers. But it 
upon his poor old companions in arms, because, in consi-|is not true that we owe forthe supplies. They were paid 
deration of his poverty, his country has given him a pen-|for, agreeably to the contracts made, from time to time, 
sion. No, sit, itcannot be. The heart and the judgment|]and if a man did not find his contract advantageous, he 
approve the discrimination. There is more force in the|threw it off. Paper money was at par till March, 1779, 
latter part of the gentleman’s remark. It is, in some mea-|and was afterwards current according to a settled scale of 
sure, a discrimination in favor of profligacy, and against|depreciation. But Congress had contracted to pay the 
virtue. If, however, the remark be entitled to any|soldiers in gold and silver. Their pay was not increased 
weight, it goes, not to show that the wealthy soldier should | on account of the loss on paper money. They could throw 
be pensioned, but that the profligate should not. It goes|up their contract. They were obliged to fight, or be shot 
to show that the rich and the profligate should be both ex-|as deserters, if they quitted the service. A friend of mine 
cluded, but for very different reasons; the one, because | was present at the execution of a deserter, who stated that 
he does not need the pension; the other, because he/he did not violate his agreement till after Congress had 
does not deserve it. But I am not for excluding the pro-| violated theirs. What a solemn truth was contained in 
fligate soldier. I can find some plausible excuse for his|that remark! But Congress at that time had an excuse; 
profligacy, which usually consists in too great a love for|they could not fulfil their agreement for want of means; 
ardent spirits, and too great an aversion to industry. Such] we are now amply able, and are bound to do it. 
is the nature of man, that two or three years’ service, in Mr. EVERETT, of Vermont, said, I am requested by 
the character of a soldier, almost always disqualifies him]an honorable gentleman from Virginia [Mr. Crare] to 
for the ‘dull pursuits of civil life.” Iam, therefore, dis-| withdraw my amendment. I would cheerfully withdraw it, 
posed to look with much more complacency upon pro-|if I supposed it would prevent a fair expression of the 
fligacy in the disbanded soldier, than upon profligacy in|sense of the House on the proposition submitted by his 
others, whose habits have not been exposed to the same}amendment. But I cannot believe it will have that effect. 
corruptious influence; and, when to take a glass too much} The propositions are now. presented to the House as na- 
ishis greatest fault, I am willing to regard him as not wholly|ked, abstract principles, unembarrassed by extraneous 
destitute of claim upon the gratitude of his country. circumstances. His proposition is for a property restric- 
; { will notice one other argument, urged by the ett ge mine for abolishing such restriction. The question 
nonorable gentleman from Connecticut, [Mr. Ettsworra,]|is then directly put to the House, restriction or no re- 
and will resign the matter to the good sense of the com-| striction? And in thus placing the question, anadvantage is 
mittee. The argument was this, that there should be no| conceded to the gentleman. He will now unite the votes 
limit, as to property, upon the right to receive pensions, | of all who are for any restriction whatever, against my 
because it would produce an inequality in the operation} amendment. The amount of property with which the 
of the law in different parts of the country; the ideas of| blank in his amendment shall be filled, is not now in ques- 
the value of property, and the standards of valuation, va-| tion; were it filled with any amount, he would find it em- 
rying in different parts of the country. A moment’s reflec-| barrassed by objections, of some that it was too large, and 
tion will, i think, convince the gentleman that he has] of others that it was too small. The question is now pre- 
nothing, to the prejudice of the soldier’s claim, to appre-| sented free from this embarrassment; and if the House 
hend from this cause. It may happen that some who} should be opposed to all restriction, the debatable ques- 
would not, on account of the greater value of their proper-| tion of filling the blank will be avoided, and much time 
y than the maximum in the bill, be entitled toa pension,|saved. Believing, then, that the question is presented in 
would, nevertheless, get it; but it cannot happen that one|a form best calculated to elicit a fair and direct expression 
having property beyond the specified value will be ex-]of the judgment of the House, I cannot consent to with- 
cluded from his pension. The old soldier is too great a] draw the amendment. 
favorite for this to happen. His property is never over-| 1 did not rise, sir, to address the committee, at this time 
valued to keep him out of a pension; but I judge it is| on the bill in discussion, but merely to respond to the call 
sometimes undervalued to let him into it. Upon the whole, | of the gentleman from Virginia. ‘But having the floor, I 
Vou. Vill.--149 
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will state very briefly some of the grounds on which I sub-] their country; and at a period of life too late to enable 

mitted the amendment. 1 will not consume the time of) them to enter the life of business on equal terms with their 

the committee bya general discussion of the bill; for if there] fellow-citizens; and with feelings, though honorable to our 

is any subject that is well understood in this House, or out! nature, yet with which very few can expect to side. The 

of it, it is the meritorious services of the soldiers of the| hoarding principle, sir, is not taught or acquired in a 
| 











revolution; and if there is any one sentimentin which the|camp. The open-handed liberality of the sailor is not 
people of this country approximate to unanimity, it is the] more proverbial, or true of him, than of the soldier. It 
duty of making a suitable provision for the survivors. The] will go with them to the grave. 

mode and measure of that provision are questions now] But, sir, were the property restriction proper in 1828, 
presented for debate. The act of 1828 contains the re-| when the act in which it was adopted passed, it is entitled 







































striction which is now proposed to be repealed. 

I consider the proposition before the House as of more 
importance than any that will probably arise in the pro- 
gress of this bill. I do not entirely agree with the gentle- 
man from Rhode Island [Mr. Buress] as to the principle 
on which this bill is founded, that of debt for unrequited 
services. I do not consider this the only, or even the 
leading principle of the bill; if it were, the bill does not 
go far enough. Weare now abundantly able, we have 
no excuse for paying our debts by halves. If it is con- 
sidered only asa debt, two further provisions should be 
added: it should be extended to the heirs of the deceased 
soldiers, and the compensation should be proportion- 
ate to the entire term of service. Though [ fully admit 
that they have claims on our justice, that we are their 
debtors, yet there is, sir, an additional principle that 
comes in aid of this bill, and particularly of the amend- 
ment now under consideration; it is the peculiar character 
of their services, arising from the high motive of patriotism. 
Who were the soldiers of the revolution—soldiers of the 
line as well as militia? They were the yeomanry of the 
country, the possessors of the soil. They were not enlist-| 
ed at taverns by the beat of drum, but called from their} 
homes by the sound of the cannon of an invading enemy. | 
They were not mercenaries; love of country, not money, 
was the motive; and it was this spirit of patriotism that 
carried the revolution through. Such an army we shall 
never have occasion to see in the field again. If, however, 
the occasion should arise, the effect of this bill will not be 
without its influence. 

Though patriotism is not to be purchased or paid for, 
it is entitled to a reward, which policy as well as grati- 
tude should induce us to bestow. The principle of ac- 


tion to which I have referred, was common to all the sol-| 


to less consideration at this time. 
sened their numbers. 
cannot be less than seventy-five; some are between eighty 
and ninety. 
and mind, be put to render the tedious, vexatious account 
required by the War Department? Age should have some 
privilege. 


the old soldiers than our speechies. 
forbear expressing a feeling by the careful calculations on 
the bills of mortality, the life insurance tables, to ascertain 


soon they would probably die. 
coldly over me. 
around us, when there is but one signer of the declaration 


ultimate progress of death! 


| 





diers of the revolution. 
share in our bounty as well as in our gratitude? 


my, or good fortune, have acquired a competency, to be 


excluded; and only the idle, the prodigal, and the unfor-| 


tunate be entitled? 


Shall we reduce, debase, our bounty 
to a pauper system’ 


And why, sir, should not all] 
{ Ought} 
the few, the very few, who, by extra diligence, or econo-| 


Four years has les 
The average age of the survivor 


Shall men of this age, enfeebled in body 


I have endeavored, sir, to confine my remarks to th 


amendment under consideration, not wishing to delay the 
passage of the bill. 


What we do, should be done speedi- 
Iam sensible that our votes will be of more value to 
T cannot, however, 


ly. 


how many of the old soldiers were probably alive, how 
I confess, sir, they came 
What, sir, when they are daily falling 


of independence left, shall we be coolly calculating the 
Do we wish to be relieved of 
the remnant of this band, as from a burden? My regret, 
sir, is, that their number is so few; and my prayer is for 
their long life, which, by the amendment I ave proposed, 
1 would render cheerful and happy. 

Mr. BOULDIN, of Virginia, suid he would not that any 
who are here or elsewhere should, for a moment, sup 
pose that he fancied that aught he could say would form 
any sort of dam to the current with which this bill is run- 
ning through the House, but [ wish, said Mr. B., to enter 
my protest against this bill, and the system to which it be 
longs in all its parts. A remark at the close of the speec! 


| of the gentleman from Vermont, (Mr. H. Evernrr, } struck 


me with peculiar force, when it was made. He {Mr. H 

Everett] snecringly asked ** who could coldly calculat 

from tables of mortality what are the numbers of thos« 
who will come within the general description of the bill 
and what sum of money the pensions proposed to be given 
will amount to.” Much, Mr. Chairman, is included in this 
question, and, by the votes on this bill, it will probably be 


| seen that the persons, as they are variously affected, (by 
And for the purpose of excluding} 
the few who are not objects of charity, shall, sir, the| be marked out by geographical lines. 


this calculation of numbers and of money, ) will be found t« 
Why should thos: 


many, who, even on the principle of the proposition of| on the one side of this line stop to calculate the amount of 
the gentleman of Virginia, would be entitled, shall they| burden, which, to raise the money, those on the other sic’¢ 


be put to the expense, the trouble, the vexation, of com- 
plying with the complicated rules established at the War 
Department? 

In addition to the humiliation, the degradation of mak- 
ing a public declaration in a court of justice of their 
poverty, (bad enough if concealed,) vouched by an ap- 
pendant inventory, verified on oath, they are then liable 
to have all the petty deal between the father and his chil- 
dren published, scanned and disputed inch by inch at the 
War Department. Grave questions are there entertained, 
whether the father may not have been too liberal to a 


daughter on her marriage, or toa son to set him out, or] turer. 


of the line think will impose a burden somewhere’ = The 
first have ascertained it as a certain fact, which none can 
deny, but under the inftuence of entire delusion, that the 
American system of raising revenue by import duties im 
poses no tax at all on the people; but the people on the 
other side of the line, those, Mr. Chairman, south ol 
yonder river, whether acting under the delusion with 
which they are charged or not, do verily think that for 
every dollar of revenue raised on them by the present 
system of duties, to pension the poor soldiers, they are re 

quired to pay, and do pay, two dollars to the rich manufac 

Mr. Chairman, when I said rich manufacturer, I 


help him on in the world; and these, too, canvassed as|did not refer to any gentleman on this floor: I referred to 


questions of fraud. ‘The number who would be exclud- 
ed by the amendment of the the gentleman from Virginia, 
i have said, would not be great. So fur as I have known 
them, few of the soldiers of the revolution are rich. 


is this surprising. They cawe out of the service, not en- 


riched by the spoils of the enemy, or the gold or silver of| 


a member of a distinct class, having the class itself in 
mind, and no particular individual. It need not, there 


ifore, be surprising that they should feel no ordinary soli 
Nor; 


citude about the extension of the burden arising from the 
system of pension. 
Yes, Mr. Chairman, those who sent me here can calet 
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late, and do calculate, the burdens imposed upon them, un- the principle of pensioning is based, there is not the slight- 
der this and every other scheme of appropriation. They |est appearance of any thing but injustice in such a result. 
can feel, too, the sentiment of gratitude to the revolution- | Sir, this scheme of pensioning survivors tends to produce 
ary soldier, as warmand high as ever filled the breast of |the grossest inequality. Those whose services and suffer- 
any orator on this floor, appearing to plead the cause of|ings called the loudest for our gratitude, or appealed the 


the poor soldier. But they are unwilling to pay three 
dollars, that the soldier may get one: their gratitude, 
their benevolence, can be dispensed at home, in a mode 
which, while it costs them less money, fulfils all the pur- 
poses of genuine charity. They can dispense it so, sir, | 
that, while the receiver enjoys the benefit, the giver or 
payer is made a better man. ‘The difference of situation 
on the two sides of the hne before referred to, amply ac- 
counts for all the difference in their votes on this floor, not 
only with reference to the pension laws, but to all appro- 
priations not of strict necessity. No surprise need be felt 
at the open-handed liberality of the rich manufacturer in 
pouring forth his bounty in streams from the public treasu- 
ry. Well he knows, and closely has he calculated, that 
whatsoever is by him thus given, returns to him doubled, 
and that by no indirection, nor after many days, but as the 
direct result of his benevolence itself. Well, indeed, 
may they smile at the absurd thought that import duties 
are taxes; and so long as they can, as now they do, on 
every question touching their craft, command a majority 
of the votes of this House, they will stamp the impress 
of delusion on every one who dares to say that high du- 
ties do not lower the prices of the goods on which they 
are laid. But I would not for one moment that they 
should believe that those who share not this bounty have 
the least faith in the notion that revenue is raised by import 
duties, without burdens on those who pay them. Mr. 
Chairman, I feel entirely certain that this system of pen- 
sions had its origin, and will now have its increase, in the 


difference of opinion formed by the people of this land 
on the question whether increase of taxation is increase 


of blessings or of burdens. Never did any bill pass this 
House on the principle of the one now on your table, un- 


strongest to our justice, from the very fact of their high 
merits, are least likely to be survivors. Some, indeed, did 
go through all, and now do live, but the proportion is 
small; and, if inequality and injustice was your direct ob- 
ject, 1 know no means by which it could be better effect- 
ed. The bill on your table pensions all the survivors; it 
taxes the descendants of those who had not survived, and 
who received nothing but the proceeds of their final set- 
tlement certificates. 

Mr. Chairman, I shall vote for the amendment offered 
by my colleague, and then against the bill. 

“Mr. DAVIS, of South Carolina, took the floor, and 
said he was desirous of presenting his opinions, and the 
opinions of those whom he represented, upon the bill be- 
fore the committee, and on the chain of measures with 
which it was connected as indissolubly as the Siamese 
twins; and of the whole system of revenue and expendi- 
ture of which this formed an essential and inseparable 
part. He said he was the more desirous to be heard, as 
none of the many gentlemen who had addressed the com- 
mittee had taken the grounds or expressed the views 
which governed him, or operated on the minds of those 
who sent him here, except one branch, which had been 
touched upon by his honorable friend, [Judge Boutpry, ] 
who had just taken his seat; but it was but fair for him to 
say to the committee, that he did not desire to bestow his 
tediousness upon an unwilling audience, or to expatiate 
over so large a field as he would be compelled to range, 
without due notice of his intention, before he submitted 
the motion he was about to make—that the committee 
would rise, and ask leave to sit again. If, however, the 
minds of gentlemen had already been made up, as he was 
apprehensive they had, for the bill seemed to be sweep- 


til the major part of those whose opinions governed and jing through the House with a resistless force, and almost 
direct here, had come to the conclusion that increase of | unopposed, and the committee should manifest an unwil- 
taxation is not only a diminution of burdens, but confers | lingness to indulge him, he would promptly withdraw the 


wealth and prosperity onthe country. To some it is in- 
deed a blessing, but that is because it is to the other a 
curse. My life on it, Mr. Chairman, could this matter 
have acted equally, we had never known this system at all. 
Could it now be brought to equality, neither this system 
of pensions, nor any like scheme of expenditure, could | 
keep its head above water one hour. But this whole 
scheme is unjust, for other reasons; the friends of it differ | 
as to the grounds on which it rests: but whether it rests | 
on the basis of debt simply, or compounded of a claim bas- 
ed on moral equity, founded in contract and gratitude for | 
the peculiar character of the services, or whatever else | 
be its foundation, the practice on it by this Government | 


motion. He concluded by repeating his motion for the 
committee to rise, as he wished to present his views of 
this mammoth bill, but withdrew it for a moment at the 
request of 

Mr. MASON, of Virginia, who added to the statement 
of Mr. Davis, that Virginia had had a similar system ever 
since 1779. 

The committee now rose, and reported progress. 

Mr. SLADE moved a reconsideration of a vote of the 
House yesterday, refusing to refer a memorial on the sub- 
ject of a road from New Orleans to Buffalo to the Com- 
mittee on Internal Improvements. 

Mr. POLK gave notice that he should to-morrow op- 


has been and is unjust. Who, according to the laws as} pose that motion, and, in the meantime, he moved an ad- 
they now are, and as proposed by the bill on your table, }journment. ‘ 
are to receive the pensions provided for by them? The} After a desultory conversation as to the right of Mr 
officers and soldiers of the revolutionary war, who served |Srape to move the reconsideration, 
therein for nine months, and survived the year 1818, or} The House adjourned. 
those, militia and all, who served in the same war fur six | 
or even three months, and survived the year 1832. Who} 
are to pay their pensions? The widows and children of | ; caiuee - swe 
the officers and soldiers who served in the same war. Of- BUFFALO AND NEW ORLEANS ROAD. 
ten have I noted the individual instances of the pensioned| Immediately after the reading of the journal, Mr. 
soldier, who had belonged nominally only to the army |SPEIGHT desired Mr. McCor, who had for a short time 
bet davlag hie sobspew hah svar even the color ofthe ane lnectegcr, or seme wiertenl wore Ris aasaaaa I 
: § yes ay, to st: at hi s decis pon the mo- 
my's coat: I have seen him, sir, living on his pension, |tion of Mr. Stans, of Vermont, for a reconsideration of 
while the widow and the children of his deceased brother |the vote by which the House rejected a resolution of Mr. 
soldier, who had borne the heat and burdenof the war, | Arnoxp, directing an inquiry, by the Committee on Inter- 
gone through all the hard fought actions, destroyed his nal Improvements, into the expediency of constructing a 
constitution, and sacrificed his estate, in his country’s bat-| road from Buffalo, in the State of New York, by the way 
tles, are taxed to pay that pension. Onwhatever ground |of Washington, to New Orleans 


Wepnespay, Aprit 4. 
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Mr. McCOY stated that, when Mr. Stapz had moved al like a tornado over the land, and swept with desolation all 
reconsideration, the Chair had inquired whether he had| around me. It has blown from that day to this; but its 
voted in the majority, to which Mr. Stavx replied that he fury, I hope, will be shortly abated. If it is not, heaven 
had not voted at all; but as the resolution had passed in the only knows what is to become of our beloved country; fo: 
negative, and he had been among the number of those who, | it is already racked and torn toa most frightful extent. But, 
on a division of the House, retained their seats, he contend-| sir, enough of this for the present. I will proceed to tic 
ed that he had aright to make the motion; whereupon, the question before the House. 

Chair had decided that Mr. Stapr had not the right, and that Every gentleman who has witnessed the progress of this 
a motion for reconsideration, coming from him, was not in question, must do me the justice to say that the present 
order. discussion is not of my seeking. It has been forced upon 

The SPEAKER said, that having been absent from the] me; and it has never been my habit to shun responsibility 
House at the time the affair occurred, he knew nothing] in any way, no odds how irksome or unpleasant. Sir, this 
personally on the subject: but that, if the gentleman who] js a measure in which my constituents are deeply interest 
had temporarily occupied the chair, had, as Speaker, de-} ed, and a measure in which the nation, in my humble 
cided the motion of the gentleman from Vermont not to] opinion, is much more so. 
be in order, such decision must stand, unless the gentle-} When I offered this resolution, important as I consider- 
man took an appeal. ed it, so desirous was I to economize and save the public 

A conversation now ensued, in which various members| time, (which is money to the people of this nation, ) that 
of the House stated their individual recollections as to what! 1 did not even make a passing remark. I was not dream- 

had occurred. Among whom were Messrs. SLADE, Mc] ing of opposition at this stage of the question, upon a re- 
COY, SPEIGHT, ARNOLD, HAWES, SUTHERLAND, | solution instructing the Committee on Internal Improve 
POLK, DRAYTON, REED, BOULDIN, EVANS, and! ments to inquire into the expediency of this measure. No, 
BRIGGS. The result was that Mr. SPEIGHT consent-| sir: I thought, when we should get a bill before us, that it 
ed to withdraw a motion he had made for correcting the| would be time to enter upon the merits of the proposed 
journal. Whereupon, the motion of Mr. Sian for a re-| measure; but the anti-internal improvement party, in solid 
consideration came up for the action of the House. columns, with eyes flashing destruction, met my proposi 

Mr. ARNOLD, of Tennessee,rose, when several members| tion at the threshold, and charged right over me, horse, 
called for the question. Mr. A. said, I am very impatient/ foot, and dragoon. Sir, if I had a bill before the House 
myself, Mr. Speaker, and I regret to see so much of it in upon its third reading, Ido not see how there could be 
other gentlemen on this floor. It is, in my opinion, sir,} more feeling, more excitement upon the occasion than 
extremely uncourteous, particularly when a young mem-! there is upon this resolution. This state of things is very 
ber rises to address the House, for gentlemen to cry in his| unusual, asI am told. It is very unusual to discuss a re- 
ears with a Stentor’s voice, ‘‘ question!” ‘*question!”| solution like this, nor will 1 now go into either the consti- 

{Here the SPEAKER said he presumed that the gentle-| tutionality or the general expediency of the proposed 
men who called for the ‘* question” did not observe the| measure; but as there are upon this floor between ninety 
gentleman from Tennessee upon the floor. } and a hundred new members, I will take the liberty of 

Mr. A. resumed. He said, if this had been the first] showing that it is not a measure originating yesterday- 
time that ‘‘ question” had been vociferated from the] that it is not a measure originated by my constituents, and 
same quarter, when he [Mr. A.] had risen to address the} calculated to promote their interests alone. No, sir: but 
House, he should have taken the same charitable view of] that it is a measure which has been seriously contemplated 
it which the Speaker had taken, and should not have no-| by many of the most distinguished politicians, ever since 
ticed it. But, sir, said he, this isnot the first time that hos-| the acquisition of Louisiana. The idea of making this 
tility has proceeded from the same quarter. Sir, | remind] selfsame national road, I believe, originated with the late 
the House of what happened a few evenings ago. T rose] patriarch of Monticello. Yes, this identical project was 
in my place, when the bill making appropriations for] set on foot by Thomas Jefferson, a man whom Virginia 
. foreign intercourse was under consideration, for the pur-/ and the whole nation delighted to honor, on account of his 
pose of making an inquiry before I gave my vote. I stat-/ great wisdom, and his unwavering devotion to republican 
ed expressly that I had risen merely to make an inquiry.| principles and the rights of man. So great was his ardor 
Sir, what was the conduct of this same little squad over] on this subject, that he took money from his private funds 
the way on thatoccasion’ Why, sir, they not only bawled| for the purpose of having a survey of the country made, 

«*question!”’ ** question!” but they commenced coughing through which the road was to run, from this to New Or- 
and stamping, and exerted themselves to the utmost to| leans. Ihave reason to believe that, to the day of his 
raise astorm. Sir, I thought they might have taken the! death, he earnestly desired the consummation of this great 
hint at that time. 1 will take the liberty, Mr. Speaker, to| national work. At the period Mr. Jefferson first contem- 
say to gentlemen, once for all, that, if they expect to stifle} plated this grand measure, no man expected it to be longer 
my voice by aresort to such vulgarity as this, they shall be} delayed than the period at which the nation should be in 
sadly disappointed. * If members will behave with the de-} possession of the means te do the work. Under Mr 


corum that becomes gentlemen every where, and especial-| Madison’s administration, owing to the numerous diflicul 
ly here, I shall always exert myself to reciprocate that] ties which we had to encounter, and the debt in which we 
feeling, so far as I know how. I make no great preten-| were involved in consequence of the late war, I believe 


sions to refinement; and that may be the reason that Iam| the question was not agitated. But as soon as the coun- 
so unacceptable to a few very refined gentlemen upon this try began to emerge from the embarrassments of the war, 
floor. If this be not the cause, I am utterly unable to| under Mr. Monroe’s administration, this measure was again 
divine what is. For I most solemnly declare, Mr.| revived, and has never been lost sight of since; though 
Speaker, that neither in public debate, nor in private con-| I confess a powerful and organized opposition has risen up 
versation, have I intentionally said any thing to give offence} under this administration, which not only threatens this 
to any gentleman upon this floor. If gentlemen will dis-| particular measure, but the whole system of internal inn- 
cuss questions coolly, deliberately, and fairly, I will do provements. While the present Vice President (Mr. Cal 
the best I can to discuss them in the same way; though, houn) was Secretary of War, this question was much 
on the other hand, if gentlemen wish to raise a storm, I agitated; and I hope the House will indulge me w hile I 
am always ready. They may rest assured that a storm) read a few brief extracts from the public journals of that 
has no terrors for me. Sir, I was bred politically in a day, to show what Mr. Calhoun, and other distinguished 
storm. Yes, sir, in those days when Jacksonism raged| citizens, at and about that time, thought of the measure 
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Here Mr. A. read the following extracts: 


National Turnpike.--The following letter from the Se-| 
cretary of War has been received by the chairman of the) 


meeting held in Winchester, Va., on the subject ofa na-) 
tional turnpike from Washington to New Orleans: 








Department or War, Wasuineton, Dec. 1, 1824. 


' 

Sir; The memorial and proceedings in relation to the} 
contemplated national road from this place to New Or-} 
leans, adopted at a meeting of the citizens of Frederick | 
county, State of Virginia, held on the 4th of October last, | 
of which you were appointed chairman, have been received | 
by the President, and referred to this department, with | 
directions on the subject. 

The subject of the memorial is one of great national | 
importance, and will claim the early attention of the de-| 
partment. The board of engineers have already been 
ordered to assemble at the seat of Government, with a 
view of taking the matter into consideration, preparatory 
to commencing the contemplated surveys of the several 
routes from this place to New Orleans; and the memorial 
of the people of Frederick county will be laid before the 
board, and due consideration will be given to the sugges- 
tions it contains. 

I have the honor to be, very respectfully, sir, your most 
obedient servant, JOHN C. CALHOUN. 





Hon. Hues Hormes. 

This, sir, in 1824, was the opinion of John C. Calhoun, 
one of the most distinguished sons of whom the South 
has ever been able to boast. 

Southern National Road.-—-By the following letter from 
the late Secretary of War to the Governor of Georgia, 
it will be seen that arrangements have been made to as-| 
certain, during the ensuing season, the best route for the 


proposed national road from Washington to New Orleans. | 


Department or Wan, Feb. 28, 1825. 

Sin: The board of engineers for internal improve- 
ments will leave this between the Ist and 15th of the next 
month, for the purpose of commencing the examination 
of the several routes between the city of Washington and 
New Orleans, with a view of selecting the most eligible 
location for the great national road proposed to be esta- 
blished between those two points. The board will first 
make the examination of the route by the line of the 
capitals of the Southern States; return by the interme- 
diate route east of the mountains; thence, proceed back 
through the mountains. As it is a subject of great inte- 
rest both to the nation and the particular States through 
which the road may pass, it is very desirable, should it be 
convenient, that the civil engineer of the State should co- 


operate with the board, while examining the localities} 


within the State, both going and returning; and, with 
the hope that you may concur in this view, you will be 
duly apprised of the place and probable time at which 
the board will enter the State, so that you may direct your 


engineer to meet the board, should you deem it advisable. | 


Ihave the honor to be, sir, with great respect, your 
most obedient servant, JOHN C. CALHOUN. 


To his Excellency the Governor or Groneia, Mil- 
ledgeville. 


Lynenpvure, (Va.) March 25. 


OF DEBATES IN CONGRESS. 


Buffalo and New Orleans Road. 





2378 


[H. or R. 


| partment, with a view to the selection of the best route 


for the contemplated road. To this board the proceed- 
ings and memorial of the citizens of Lynchburg will be 
submitted, and due consideration will be given to the 
suggestions presented in them. 

**IT have the honor to be, very respectfully, sir, your 
obedient servant, JAMES BARBOUR. 


** Arson McDantet, Esq. Chairman, &c.” 


The board of engineers, consisting of General Bernard, 
Mr. Shriver, and the other officers and gentlemen attach- 
ed to that service, set out, about a week since, on a tour 
of reconnoissance through the Southern States, with a 
view of ascertaining the most eligible route for the con- 
templated national road from the seat of Government to 
New Orleans. 

This, sir, is the opinion not only of Mr. Calhoun; but, 
sir, we have the opinion here of Mr. Barbour, late Secre- 
tary of War, one of Virginia’s most distinguished and fa- 
vorite sons. 

At the last Congress, sir, Mr. Hemphill, a distinguished 
citizen of Pennsylvania, who was chairman of the Com- 
mittee on Internal Improvements, actually reported a 
bill to construct this road upon the very same route that 
my resolution now proposes to construct it. The last 
Congress passed away, after much discussion, without 
any definite action upon this bill. The people of the 
United States had a right to expect that some action 
would take place on this subject at the present session. 
The people of Tennessee, sir, I know, look with much 
anxiety to this Congress for some final determination upon 
this very important question. Being a young member 
myself, I have delayed taking any steps, hoping that 
soine more competent hand might bring it forward. I 
| have urged upon several gentlemen the necessity of taking 
up this question; and, finding no one to do it, I have 
taken the liberty of doing it myself. It was the province, 
the peculiar province, of the Committee on Internal Im- 
provements to bring this measure forward; but I men- 
tioned it to some of the members, who were at least as 
much interested in the measure as I was, but I was una- 
ble to produce any action in the committee. 1 finally 
determined to act myself, be the consequences what they 
might. I felt that I could not make the matter any 
worse. I amastonished at the apathy which I find among 
the friends of internal improvements, not only on this, but 
other measures also. This, sir, is not the feeling of 
the people through the country. They are alive to the 
subject. They know, and feel, that the prosperity of the 
country, particularly in the West, depends upon a judi- 
cious system of internal improvements. And when the 
proper time shall arrive, I feel able to convince the most 
incorrigible sceptic of the expediency and the constitu- 
| tionality of this measure. In 1824, we were all for this 
measure. Before the route was located, even Georgia 
herself, I believe, was for this measure. I remember to 
have seen, in the public journals of that day, an account 
of the feasts which were spread before the engineers in 
the Southern States while they were reconnoitering the 
country between this place and Orleans, for the purpose 
of locating the route. 

Yes, sir, the pigs and poultry paid for it on those occa- 





Albon McDaniel, Esq. (mayor,) last night received a 
letter from the Secretary of War, announcing the receipt 
of the memorial of the citizens of Lynchburg, on the 
subject of the Southern road, and concluding in the fol- 
lowing words: 

“This subject is of great national importance, and ar- 
rangements, in reference to it, have been already adopted. 
A board of engineers for internal improvement has been 


sions. They were not considered then as enemies, in- 
vading their State rights, but were every where hailed as 
| friends, as benefactors. 

| There were three routes proposed for examination— 
jone through the capitals of the Southern States—one 
jalong the eastern foot of the mountains—and a third west 
|of the mountains, through the section of the country 
|where my constituents live. Although it was very strong- 


ly expected then that the road would be located east of 
organized, and will shortly set out upon their general ex-|the mountains, yet my constituents were just as warm for 
amination of the country, under instructions from the de-|it then as they are now. 





But the engineers, who were 
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honest and disinterested men, when they eame to ex- 
amine each of the proposed routes, decided in favor of 
the route that runs west of the mountain. As soon as 
that was done, Georgia and all her forces were off in a 
tangent. The road became a monster at once, which was 
to swallow up Stateg and State rights, and was to lead on 
to a great, all-devouring, consolidated empire. My con- 
stituents, sir, have feelings and views altogether above 
this narrow, selfish system of policy, which makes a man 
for a measure when it benefits him individually, but 
against it when it benefits his neighbors also. My con- 
stituents are opposed to local legislation! Ifthey are con- 
vinced that a measure is calculated to benefit the coun- 
try, they are for it, without regard to its location. Yes, 
sir, just as soon for it in Massaghusetts or Pennsylvania, 
as they would be if it were in Tennessee. We were for 
it before we knew where it would be located. We be- 
lieved it possible that it might strike somewhere not very 
far off; but that was with us a secondary consideration. 
We wished to see the road established, because it would 
be to the Union as a great artery, extending from this 


city, the heart of the republic, to New Orleans, one of 


its remotest extremities. We believed this would diffuse 

life and vigor through all that region of the republic. 

Taking this view of the case, sir, my constituents see no 

reason why they should now abandon a measure which 

they have so long desired to see carried into effect. I 

repeat, sir, we were all for it when it was believed that, 

in all probability, it would be located east of the moun- 

tain. Yes, sir, the present Chief Executive, and all of us 

in Tennessee, were for the whole system of internal im- 

rovement, and for the tariff too, sir. But I believe a ma- 

jority of my colleagues are against internal improvements 

now. I believe they are all against the tariff; and, Mr. 

Speaker, that which gives me most pain to utter is, that 

they are all—yes, sir, all my colleagues are against the 

old soldiers—against giving food and raiment to that war- 

worn band whose blood and treasure so dearly purchased 

the liberty which we now so proudly enjoy—are willing 

to see their withered forms sink into the grave perishing 

with cold and hunger. Sir, it shall no longer be said that 

Vg Tennessee, upon this floor, is unanimous against the old 
Bis soldiers. ‘They shall have one friend from Tennessee, at 
least. And, sir, | think I may safely say that no vote 1 
shall give will afford my constituents more sincere plea- 
sure. And I will take the liberty of saying that, on the 
subject of the old soldiers, ‘Tennessee, in my opinion, 
has been shamefully misrepresented. I know the free- 
men of Tennessee. I know they are high-minded, brave, 
and generous, and would scorn to grudge the pittance ne- 
cessary to sustain the feeble frame of the war-worn soldier. 
So far as my vote can go, I will wipe this stain from the 
character of Tennessee. 1 hope the House will pardonthis 
digression. It is a theme upon which I dwell with much 
interest; when I touch it, [scarcely know when to quit it. 
Do you think, Mr. Speaker, Pennsylvania would ever 
have given her vote to Andrew Jackson, if she had 
thought he was not thoroughly a believer in her political 
creed? and that, when he came to be President, he 
would not faithfully, honestly, and independently live up 
to the Pennsylvania creed, which he professed? Sir, I 
answer for her. Pennsylvania has, in all time, been true 
to her principles. And suppose Pennsylvania had not 
taken up Andrew Jackson, could he have been elected? 
I answer this question also. He never could. Sir, his 
claims to the Presidency, his pretensions, never could 
have been considered, if Pennsylvania had not thrown 
her mighty weight, political and moral, into his scale. 
So soon as she did this, Andrew Jackson was brought be- 


nly fore the American people in bold relief. When Pennsyl- 
i vania backed him, he was at once considered a formida- 
f ble competitor for the Presidency, and his fume was 


burnished up by Pennsylvania—his popularity nursed and 
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defended, until, like a swelling tide, it swept every thing 
before it. And it does seem to me, Mr. Speaker, that, if 
his bosom had been warmed by a single throb of grati- 
tude, he never could have deserted Pennsylvania and her 
principles. 

{Here Mr. SPEIGHT asked Mr. Arnotp if he meant to 
say that General Jackson had changed his principles. } 

Mr. A. said he would answer the gentleman from 
North Carolina with pleasure, and he would answer him 
iby quoting the language which had been delivered only 
two days before upon that floor by the gentleman from 
South Carolina, [Mr. Mircaett.] That gentleman is the 
leading friend in this House of the present administra- 
tion, and I must do him the justice to say that he is the 
thost learned, the most eloquent, and altogether the most 
able defender they have upon this floor. And I have no 
doubt he is in full possession of all their views on the va- 
rious questions of policy to be pursued; and that they 
rely very much upon the eloquence and political tact of 
ae gentleman to bolster up their sinking fortunes. _ Sir, 
| what did that gentleman tell us on this floor to our faces, 
|and with a boldness and confidence that must have con- 

vinced every gentleman who heard him, that he believed 
most sincerely what he was saying? He declared, in sub- 
| stance, that the present Chief Magistrate, Andrew Jack- 
son, had done more to destroy the tariff—to check and 
roll back the current of internal improvement—to pros- 
|} trate and demolish that mammoth monster, the Bank of 
| the United States, than any man living had done.” 

[Here Mr. CARSON, of North Carolina, called Mr. Ar- 
Noy to order. Mr. C. said the question of reconsidera- 
tion was the question before the House. He could not 
see what General Jackson’s opinions had to do with that 
question. 

The SPEAKER decided that Mr. AnNoxp was in order. } 

Mr. A. then resumed. He said, if the gentleman 
from North Carolina [Mr. Carson] was such a stickler 
for order, he wondered why he had not called the gen- 
tleman from South Carolina [Mr. Mrreserx] to order, 
when he the other day had talked so much of the Presi- 
dent, and the President’s views of policy. Sir, the gen- 
tleman from South Carolina [Mr. MrrcueE tr] is now pre- 
sent: he has heard every word that I have uttered. If I 
misrepresent him, or have done so, I hope he will correct 
me. I understood him as saying what! have now repeat- 
ed, and it must be fresh in the recollection of every gen- 
|tleman upon this floor who heard his speech—his eulogy 
upon the policy of the present administration. But, sir, 
if this evidence will not satisfy the gentleman from North 
Carolina, [Mr. Srereut,] that Gen. Jackson has changed 
his political opinions, I will try and furnish him with some 
in addition. It may not have much weight with him, but 
it has some with me. In 1824, sir, Gen. Jackson was a 
member of the United States’ Senate. While in that body, 
by examining the journals, the gentleman will find that 
every vote Gen. Jackson gave was in perfect accordance 
with the policy of Pennsylvania. While there, sir, he 
(Gen. Jackson) voted for an appropriation to survey this 
very route about which we are now contending. At that 
period there was perfect harmony between Gen. Jackson 
and myself—and we both harmonized, to the very letter, 
with Pennsylvania. How is it now, sir? Asto my own 
course, Lappeal to those with whom I have been inuti- 
mately and constantly associated from that time up to the 
present moment. They will say—yes, sir, my veriest foe 
must say, that I have never faltered—that I have never left 
the track in the slightest degree, from that period to this. 

Sir, I have the pleasure to know that, in the discharge 
of my daties upon this floor, I harmonize perfectly with 
the representatives of Pennsylvania now. If there is the 
slightest difference among us as tothe great system of Ame- 
| rican policy, I know it not. And, sir, for adv ocating these 
American principles—the same principles which Pennsyl- 
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vania advocated then and now—the principles which Ge- 
neral Jackson urged upon the country in 1824, I am de- 
nounced as an opposition member, and the friends of 
General Jackson, the advocates of the present administra- 
tion, are ready to resort to any measure, no matter how 
unfair, to silence my voice. 

Sir, another circumstance is worth mentioning. I have 
said, and no man dare dispute the fact, that if Pennsylva- 
nia had not taken General Jackson up, his pretensions 
never could have, never would have, been seriously con- 
sidered. Sir, I say it here in my place, before this House, 
and before the whole nation, that if Pennsylvania had not 
thrown her weight in his scale, his friends would have been 
compelled to withdraw him from the contest. In that hour 
of trial, when ** shadows, clouds, and darkness” rested 
upon his prospects, what state, I ask, was willing to un- 
furl her banner in his cause? Was Virginia? Oh, no! Vir- 
ginia, at that period, denounced him as an igno rant, an over- 
bearing, military despot--** no more fit for civil rule than 
a cock would be fora sailor, or a goose for a soldier.” 
At that period, Virginia’s leading presses and statesmen 
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view of the traveller. Its inmates, thus surrounded by an 
abundance of all that the heart can desire, are peaceably 
and contentedly pursuing their laudable avocations. He 
passes on into Virginia, where they are above following 
any pursuit but commerce; where they are always cant- 
ing about ‘free trade and State rights.” What is the 
aspect of things, at this day, in this venerable and ancient 
commonwealth? Why, sir, her forests are felled; her soil, 
haggled by slave labor, has run into frightful ravines; her 
houses dilapidated; and the whole scene iooks more like 
a blasted heath, more like a haunt for witches, than a ha- 
bitation for men. Sir, it gives me no pleasure to speak 
thus of Virginia. Virginiais ** my own, my native State,” 
and although her leading party differ with me in politics as 
widely as the poles, although we are separated on politi- 
cal principles as far from each other as the East is from the 
West, yet the remembrance of early days, the remem- 
brance that my ancestors, lineal and collateral, for gene- 
rations gone by, were Virginians, inclined me to view all 
that Virginia or Virginians did with a partial eye, No- 
thing but an imperious sense of duty to my country could 








deprecated his election as ‘*a curse upon the country,” un-/}ever have brought me in an attitude that wore even the 


der whose blasting influence all our boasted institutions of 
freedom would wither and die. Who, then, sir, I ask 
again, would have taken him up, if Pennsylvania had not? 
Would New York? Notatall! If we are permitted to 
judge from the tone of the public journals and leading po- 
jiticians of New York at that period, she entertained 
the very same sentiments towards him which Virginia did. 

How stands the case now? Which of these three great 
States are the favorites of the President at this time? 
Why, sir, New York is a much greater favorite than Penn- 
sylvania, as must be apparent to every tyro in politics; 
and as to Virginia, she ts the darling of his old age. She 
is dandled upon his knee; she is pressed to his bosom, as 
the child of his own blood; while Pennsylvania is pushed 
into the corner, asa mere step-daughter. 
unheeded; her services forgotten. 
are very unpleasant to me, and force me to exclaim, 


**Poor human nature, how frail, how fickle, how un-| 


grateful thou art!” 
and tongues, ingratitude has been reckoned among the 
blackest of crimes. 
what the gentleman from South Carolina [Mr. Mrrcne cr] 
has said be true, (and that it is true, no man can doubt, ) 


has not General Jackson been to Pennsylvania what the | 


frozen adder was to the generous husbandman? I ask 
you, sir, if Pennsylvania has not warmed and nourished a 


viper in her bosom, which is even now thrusting his ve-| 


nomous fangs to her very heart. Yes, sir, the highly fa- 


vored, the long cherished measures, which have elevated | 


and given her wealth, power, and honor, are to be pros- 
trated forever. Her system of home industry, of domes- 
tic manufactures, and internal improvement; the Bank of 
the United States, the rechartering of which she has much 
at heart, are all to be sacrificed at the shrine of Virginia. 


In short, Pennsylvania’s system of practical government, 


which has made her citizens prosperous and happy, is to 
be exchanged for Virginia’s theories and dogmas about 
‘free trade,” which never have, and never can be re- 
duced to practice, and which have made her citizens poor 
and miserable, indeed. Sir, | am told that a traveller is 
always struck with the contrast which these two ancient 
States present, the moment he crosses the line. On one 
side he sees the farmer in possession of good roads, canals, 
and a system of domestic manufactures. The necessary 
consequence of this is, he has a ready market for all his 
produce, and is stimulated to industry. His farm, sur- 
rounded by good, and, in many instances, enduring 
fences; his fields, ina high state of cultivation, yicld him 
exuberant crops, by which his spacious barns are filled to 
overflowing. In the midst of these interesting scenes, a 
neat and commodious dwelling-house presents itself to the 


Her voice is} 
Sir, these reflections | 


Sir, in all ages, countries, kindreds, | 


Now, Mr. Speaker, I ask you, if} 


semblance of hostility to Virginia. And, sir, with unaf- 
fected sincerity do I say, that, if her destiny was in my 
hands, 1 would exert every fuculty I possess to promote 
her prosperity and happiness. If I thought it would avail 
any thing, | would cry unto her from the rising of the sun 
until the going down of the same. I would implore her 
to remember the precepts and examples of her venerated 
| Washington, and to turn from the error of her ways. 

But | confess, sir, of the present ruling party in Virgi- 
jnia I have but a faint hope. They are enveloped in Egyp- 
tian darkness, and will not be ‘convinced, though one 
rose from the dead.” Sir, I wish it to be distinctly under- 
| stood that I speak not of Virginia indiscriminately. I speak 
|of her system of policy, and her dominant party. 


There 
are yet remaining in Virginia some noble bloods, who can- 
not be trammelled by the narrow and suicidal policy which 
now prevails. These would feign carry her back to those 
|days of liberal and expanded policy which was adopt- 
ied by her heroes and statesmen at the close of the re- 
volution. Virginia has on this floor, at this time, seve- 
lral representatives who would do honor to any age and 
any country. ‘They have labored almost night and day to 
persuade Virginia to adopt a system of policy worthy of 
herself. ‘They have seen her, with profound regret, in 
the broad road to ruin, and they have used every means 
in their power to stay her downward course, and to bring 
her back to her ancient grandeur, when her. precepts 
were liberal, expanded, and patriotic, and were felt and 
respected throughout the Union. But their powerful ar- 
;guments to her judgment, their eloquent appeals to her 
former magnanimous and liberal feelings, have been 
wholly disregarded. Virginia may emphatically be con- 
sidered the spoiled child of the nation. She has had her 
own way so long, that she cannot brook the least restraint, 
| Unless she can have every thing just as she wants it, she 
| will have nothing. Unless tiie whole Union will obey her, 
why, she is for dissolving the Union. 

| Sir, [ regret to say it, but I feel it my imperious duty 
to say it, that the dominant party in the South, at this 
time, seem to be more inclined to have intercourse with 
|foreign Powers than with their sister States. Thisisa 
{most calamitous state of things--a state of things which 
|seriously threatens the integrity of the Union. 1, for one, 
| would be willing to make very great sacrifices to keep the 
Union together, and in harmony. {f have no doubt that 
jthis is the feeling of all my constituents. But communi- 
|ties, like individuals, may be humored too much. They 
may be humored until humoring only makes them worse. 
i am almost inclined to believe that this is the case with 
the South at this time, 


These reflections, sir, lead me to make a remark on the 
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htful state of things| furnished a reason in favor of the inquiry, rather than 


which the opponents of internal improvement are ever|against it. If some of the links were about to be con- 


thrusting into our teeth. 


Sir, | have always believed, and | structed by the States, there was so much the more en- 


my constituents believe, that consolidation is not the evil|couragement for Congress to go on and supply the rest of 


which the American people have to dread. 


My constitu-/the chain of communication. The road from this city to 


ents believe, and have taught me to believe, that the cen-| Lynchburg had not been embraced by the act of the Vir- 
trifugal force, if I may be permitted to illustrate the idea} ginia Legislature. 


in astronomical language, is much greater in this Govern- 
ment than the centripetal force. 


solidate. 
time? Consolidation? Oh no, sir! 


Mr. ARNOLD again took the floor, and replied with 


: That the disposition of| warmth to Mr. Biair, whose course, he thought, would 
the States is to fly off from each other, rather than to con-|not be much approved in his own State. 


He seemed to 


What is the tendency of the Government at this/attribute the sudden change in Mr. B.’s sentiments re 
but, on the contrary, the | specting this plan to the fact that he [Mr. A.] was desir. 


very pillars of the temple are receding from each other. | ous to introduce it, and, if successful in carrying it through, 
The gulf ofanarchy yawns before us. Is not South Caro-}might thereby obtain some reputation with his fellow 
lina threatening, every day, to ‘‘ nullify” every law she | citizens. 


does not like? Sir, what has Georgiadone? She not only 
threatens, but she has actually nullified the constitution 
itself. Andastothe treaties and laws of the United States, 
and the decisions of the Supreme Court, they are no more 
binding upon her than a thread of tow. 

[Here Mr. LAMAR, of Georgia, called Mr. Arnnoxp to 
order. The SPEAKER decided that it was not in order 
to bring into this discussion the treaties with the Indians, 
and the decisions of the Supreme Court. } 

Mr. A. resumed. He said he thought it a fair ar- 
gument to show that there was no danger to be appre- 
hended from consolidation, and in this point of view was 
he using it; but if this was considered out of order, he did 
not know what argument would vibrate in unison with the 
feelings of the Chair-— 

[Here the SPEAKER called Mr. Anrnoxp to order, and 
stated that he (the Speaker) had no feelings on the subject.] 

Mr. A. said he must submit to the decision of the 
Chair. He had, however, some views on the subject of 
our Indian relations, which he had the vanity to believe 
would be acceptable to the House; but he must reserve 
them for some occasion more congenial to the discussion 
of that interesting question. 

Mr. A. said, in conclusion, he would say that he staked 
himself by the constitution, and the Union of the States. 
Whenever they are overthrown, and he confessed that 
the times were very threatening, the liberty of the people 


will be gone forever; and when the liberty of the people | 


leaves this country, then I want to leave it myself. Sir, | 
call upon gentlemen to remember what 1 this day utter. 
If the Union is once dissolved, the people of the United 
States will be the most wretched upon the face of the 
earth. The South American provinces will have a per- 
fect system of harmony compared with ours. ‘The worst 
and most sanguinary scenes of the French revolution will 
be thrown in the shade by the civil wars which will deso- 
late this country, and drench it in the blood of its own 
citizens. 

Mr. MERCER made a brief explanation of the object 
sought by the resolution, and recapitulated what had been 
done, in reference to this road, when formerly proposed 
to the House. 
not impossible that a bill on that subject might be in time 
to be matured and passed before Congress should rise. 


But if not, it would be so much gained, and the bill could 
be taken up next session. Mr. M. declined entering upon 


a general discussion of the constitutionality or expediency 
of such a bill. 


The question was now put on reconsidering, and was 
decided in the negative, as follows: 

YEAS.—Messrs. Allan, Allison, Arnold, Ashley, Bab 
cock, Banks, N. Barber, Barstow, I. C. Bates, Briggs, 
Bucher, Bullard, Burd, Burges, Cahoon, Choate, L. Con 
dict, S. Condit, E. Cooke, B. Cooke, Cooper, Corwin, 
Coulter, Craig, Crane, Crawford, Creighton, John Davis, 
Denny, Dewart, Dickson, Ellsworth, G. Evans, E. Everett, 
H. Everett, Ford, Grennell, Hodges, Hughes, Hunt, Hunt- 
ington, Ingersoll, Irvin, Jenifer, Kendall, Kerr, Letcher, 
Lyon, Marshall, Maxwell, R. McCoy, McKennan, Mercer, 
Newton, Pearce, Potts, John Reed, Russel, Semmes, 
Slade, Southard, Stanberry, Stewart, Sutherland, P. 
| Thomas, J. Thomson, Tompkins, Vance, Washington, 
|Wheeler, E. Whittlesey, F. Whittlesey, E. D. White, 
Young. —74. 

NAYS.—Messrs. Adair, Anderson, Angel, Archer, J. §. 
Barbour, Barnwell, Barringer, J. Bates, Beardsley, Bell, 
} Bethune, James Blair, John Blair, Bouck, Bouldin, John 
{Brodhead, John C. Brodhead, Carr, Carson, Chandler, 
Chinn, Claiborne, Clay, Coke, Conner, Daniel, Daven- 
port, W. R. Davis, Dayan, Doubleday, Drayton, Felder, 
|Fitzgerald, Foster, Gaither, Gilmore, Gordon, Griffin, T. 
\H. Hall, Wm. Hall, Hammons, Harper, Hawes, Hoffman, 
| Hogan, Holland, Horn, Howard, Hubbard, Jarvis, Jewett, 
Cave Johnson, Charles C. Johnston, Kavanagh, A. King, 
John King, Henry King, Lamar, Lansing, Leavitt, Le- 
compte, Lent, Lewis, Mardis, McCarty, Wm. McCoy, 
McIntire, McKay, T. R. Mitchell, Muhlenberg, Newnan, 
Pendleton, Pierson, Pitcher, Polk, Edward C. Reed, 





Roane, Wm. B. Shepard, A. H. Shepperd, Smith, Soule, 
Speight, Standifer, Taylor, W. Thompson, Tracy, Ver 
planck, Wardwell, Wayne, Weeks, Wilkin, C. P. White, 
Wickliffe. —94. 


VACCINATION OF THE INDIANS. 


Mr. BELL moved to suspend the rule for proceeding 
to the orders of the day, with aview to take up a bill re 
ported by the Committee on Indian Affairs, ‘*to prevent 
the spreading of the smallpox along the Indian frontiers.’ 

The motion for suspending the rule was carried in th 


Though it was late in the session, it was] affirmative--yeas 80. 


Upon which the House resolved itself into a Commit- 
tee of the Whole on the state of the Union, and then 
proceeded to take up the bill. 

Mr. BELL moved to insert ‘* four dollars” (which had 
been left in blank) per diem, as pay for four special 
agents to be employed to carry into effect the provision 


Mr. BLAIR, of Tennessee, said that as he intended to]of the bill. 


vote against the reconsideration, it was proper for him to 


Mr. WICKLIFFE. objected to the employment of 


state the reason. When the measure had been last before | «* special agents,” whilst there were so many other per- 


the House, he had given it his cordial support; but, since 
that time, the Legislatures of Virginia and ‘Tennessee 


sons stationed as agents amongst the Indian tribes, whose 
services could be called on. He wished to give every 


had taken up the subject, and incorporated a company, |necessary aid to prevent the ravages that were appr‘ 
for the construction of a road from Lynchburg to Knox-|hended from the spreading of the disease, but he feared 


ville. He should therefore oppose the inquiry moved by 


his collearuc 


Mr. MERCER thought the faet ited by Mr. 


Brair | 


that the Indians themselves would be the greatest obstacle 
ito the disease being checked. 
ir. BELL said the committee had recommended thew 
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appointment, to enable the Secretary of War in his dis-| mittee on Indian Affairs, whether it might not be advisable 
cretion to employ such persons immediately, as, from|to double the number of surgeons and physicians, and 
their past conduct and present character, would afford | give up the appointment of these special agents, who, as 
some certainty that the objects sought for by their ap-|they could not be so well acquainted with the habits or 
pointment would be carried into effect. It might not be | haunts, or be so well known to the several tribes as the 
possible, under the circumstances of this case, where ie agents who resided amongst them, their services 











patch was so much required, to procure the Indian agents could not be attended with the same good result. ‘ 
to act either so promptly, or with the same earnestness Mr. CRAW FORD saw no difficulty as to the question 
and feeling, as those who would be specially selected. |of the legality of this appropriation. é 
Motives of humanity, as well as of interest, influenced the} The motion for postponing until to-morrow the question 
committee to place at the disposal of the department, in| of engrossment of the bill was then carried in the affir- 
its discretion, such means as could enable it to apply the | mative. 
most speedy and effectual remedy the nature of the case 
would permit. 
Mr. ASHLEY wished to suggest that, as the Indians y 
principally resided in the neighborhood of the Missouri|of the Whole on the pension bill. 
and Mississippi rivers, the party to be sent out should Mr. DAVIS, of South Carolina, rose. He commenced by 
proceed thither by water, otherwise the Indians would not|adverting to the few remarks he had deemed it necessary 
be met with. Also, that runners should be started to col-|to make, on obtaining the floor the preceding day. The 
lect them, when, if they were disposed to meet the agents| lateness of the hour, on that occasion had prevented him 
appointed by the Government, they might do so. He | from submitting, fully, to the committee, his views on the 
objected to the plan of sending out mounted parties, as| various branches of the great question under their con- 
he knew, from the habits of the Indians, it was impossible | sideration, and he felt grieved, after the indulgence grant- 
for them to be reached, except by taking the course he/ed him yesterday, that he should be compelled to occupy 
pointed out. Many of the tribes had the smallpox al-|so much of their other time as he probably might, from 
ready; and he thought the 12,000 dollars appropriated by | his not having had time to shorten his speech, by condens- 
this bill too much; but, as its disbursement was to be under /ing and arranging in order and method the views he pro- 
the control of the Secretary of War, he would not now | posed to present. It was due to himself and the commit- 
object to it. ltee to state, in the outset, that, in the observations he 
Mr. GRENNELL desired the communication from the | was about to make on a subject of such great and general 
Secretary of War to be read; after which, be said that he| interest, he would be actuated by no personal, and, he 
concurred in the feelings of humanity and policy which | hoped, by no improper sectional feelings; if he knew him- 
induced the committee to report this bill. self, he could safely and truly say that such a tone would 
Mr. BELL moved, as a further amendment, to insert|be utterly inconsistent with his convictions of the import- 
in the bill ‘the other tribes west of the Arkansas.” Hejance of the crisis, and the solemn impressions that it made 
remarked, in reply to the member from Missouri, that all| upon his mind.” He would endeavor to discuss the sub- 
his suggestions would be accomplished by the bill as it| ject, of which he proposed to speak, ina spirit of dispas- 
now stood. sionate calmness and good feeling, and in a manner purely 
Mr. HUNTINGTON inquired whether any estimate}didactic. He was aware, he said, of the peculiarity of 
had been presented by the Secretary of War, as to the/his situation and position, which was that of most of his 
expense to be incurred by including these tribes. colleagues, and of the ground he was forced to tread; of 
Mr. BELL replied that under the circumstances there Ithe feelings that had been excited, the suspicions dissemi- 
could not be any certain estimate for the expenditure; the nated, and the prejudices and passions, and, what was still 
only thing certain was, that there was contagion at pre-|heavier and mightier, sectional interests, and the power 
sentin the neighborhood of these tribes, which made it/of the federal administration, that had been brought, in 
necessary that they should be included in the provisions tall their united force, to bear upon the patriotic, but ca- 
of this bill. \lumniated State, of which he was a feeble and unprofita- 
The amendments were then agreed to; and the com-|ble servant. He again expressed the hope that, if any 
mittee having risen and reported the bill, expressions should fall from him offensive or hurtful to 
Mr. WICKLIFFE moved to postpone the question ofthe feelings of any one who heard him, as some probably 
engrossment until to-morrow. |might--for he was accustomed to call things by their 
Mr. IRVIN opposed any delay to a bill which was |names—to call a spade a spade—the committee would at- 
solely of a benevolent character. If there was any ground |tribute such either to the nature of the subject, or the 
for objection to it, these objections might be urged when |scantiness of his vocabulary. 
the bill was at its third reading. : 
Mr. WICKLIFFE said, if the bill was engrossed, there fit for freemen to hear. 
might be some difficulty in having any amendments made In reference to the bill before the committee, he said, 
toit. The delay he asked was not much. He was not |his first objection to it srose from the time it was consider- 
prepared to say that the Secretary of War could be le- |ed fitting to mtroduce a pension system of such immense 
gally authorized to expend this money. | magnitude, novelty of character, and incalculable amount. 
Mr. BELL replied that the Secretary of War was situ-| No time, he thought, could be more unfortunate and ill- 
ated, in that respect, as the Postmaster General, or any judged than the pres nt, for the introduction of this mea- 
other officer of the Government appointed tu doa special sure, setting aside the merits which, to the eye of its 
— : | friends, it appeared to possess. Here was a period when 
Mr. Ww ICKLIFFE said he was fully aware what was the | a large and respectable portion of this Union, depressed 
practice of the several departments as to the expenditure |almost beyond the stretch of human endurance, was la- 
of money, but he always understood, nevertheless, that boring tinder burdens imposed by this Government, too 
the commission to disburse money ran in the name of the 


REVOLUTIONARY PENSIONS. 


The House then again resolved itself into a Committee 


He desired, however, to 
juse such language asa freeman ought to utter, and was 


































































































































































































































Pounien } heavy y long to bear, and languishing under that sickness 

sident. of the heart which results from hope deferred. All were 
looking forward to the speedy extinction of the public 
debt, which would be accompanied by an amelioration of 
that system which now paralyzed the industry of a large 
portion of the community. j 


a BURGES thought there was some force in the case 
put tor the postponement of this bill until to-morrow by the 
honorable member from Kentucky; and he would sug- 
gest, for the consideration of the chairman of the Com- 
Vor. VIII.—150 






Men’s minds, so long and so 
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powerfully agitated by the operation of this system of un- 
equal and extravagant expenditure, and unequal and op- 
pressive taxation, were in some measure resting, in hope, 
on the arrival of this period; and yet, he remarked, a bill 
is now brought forward, which, in its very nature, form- 
ed an essential part of the system of which they complain- 
ed. Is this their anticipated relief? Is this the oil you 
are to pour upon the troubled billows? Sir, you only 
curl their white caps higher. Yes, he repeated, this bill 
was purely a financial one, a fiscal affair, and was as inti- 
mately connected with what was called the American sys- 
tem, or property, transferring policy by legislation, as any 
other of those measures which, by benefiting one section 
of the Union at the expense of another, was the subject 
of such loud and just complaint. What rendered this bill 
and the time of its introduction more remarkable, he ob- 
served, was that it was admitted, on all hands, even by 
those who were the friends of the present high pressure 
system--even by the very ultra advocates of excessive 
taxation, by the leading men of the country of all par- 
ties, that the period had arrived when the public revenue 
should be diminished, as a large portion of it was no 
longer necessary for the just and proper purposes of the 
Government. Such was the general opinion; and yet this 
mammoth bill, this bill establishing an_ indiscriminate, 
wholesale pension system, extending it beyond all former, 
beyond all describable limits, and beyond all calculable 
cost, is ushered into this House, and pressed forward with 
haste and zeal. The complaint of the South is of the 
oppression, by its unequal action, of your fiscal and finan- 
cial operations: it complains that the revenue is unequally 
and unjustly levied, and unequally, unjustly, and partially 
disbursed. Whilst these complaints resounded through 
this House, and through the nation, this enormous, and, 
he would add, wild and extravagant pension bill was of- 
fered for their acceptance and sanction, coupled with a 
bill which had recently emanated from the distinguished 
gentleman from Massachusetts [Mr. Apams] who pre- 
sides over the Committee on Manufactures, for the pur- 

ose, as expressed by its title, of guarding the revenue 
rom frauds, but which might, with more propriety, be 
called an act of confiscation. It was for these reasons he 
felt warranted in saying that the present was the most 
unfortunate and improper time for the introduction of this 
measure. 

Mr. D. proceeded, by alluding to the excitement 
which, it was notorious, prevailed in the Northern and 
Southern divisions of the United States, arising from the 
clashing of sectional interests, which were, and would 
have continued, in harmony, had they not been brought 
into stern and dangerous conflict by the mischievous, 
wretched intermeddling of the Federal Government with 
matters over which it had no lawful or constitutional 
power or control. Yes, sir, he exclaimed, by the usurpa- 
tions of a Government which, after much reflection and 
deliberation, he solemnly and firmly believed--and what 
he believed to be true, he had no hesitation in uttering— 
was not worth the taxes the people paid for it. He meant, 
of course, he said, the tax payers, not the tax receivers. 
He much doubted whether any Government that ever ex- 
isted, except the State Governments, (and perhaps the 
colonial Government of Louisiana, under Spain, when it 
was found much cheaper to keep her by kindness than by 
the force of standing armies, and when Government ex- 
actions were unfelt,) were worth the taxes the people 
paid for their support. Sir, continued he, I perceive the 
shock by the startle this unwonted language has caused, 
but the truth must out. There never has existed (with 
the exceptions mentioned) any Government, instituted by 
any compact—-for those by conquest I consider as esta- 
blished by mere brute force, and their laws carry, and can 
claim, no moral obligation to obedience to them—-that 
ought not to have been by the people abated as a nuisance 
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for transcending the limits, and perverting the purposes, 
for which Governments were created; that is, for the 
protection of life, liberty, and property. Will the learn. ¢ 
ed gentlemen around me appeal to history? I tender the ; 
issue, under a thorough belief that, for the want of suffi 
cient checks, limiting the exercise of governmental power 
to these legitimate objects, the history of all of them has 
been the unvarying tale of so many despotisms. 

Mr. D. then spoke of the reproaches that had been 
cast on what some were pleased to call an artificial politi. 
cal excitement, which it was alleged had been nourished 
and sustained for party purposes, and at the displeasure 
which followed every attempt at a vindication of th 
course which the honor and patriotism, as wel! as the 
rights and interests of the South, alike rendered it « duty 
to pursue. He was anxious, he said, to present his views 
on the present alarming crisis of affairs, and of the causes 
which he thought had hastened, if not solely produced 
it, in a spirit rather of humility than indignation, and un- 
der a conviction that every step we tread in history wil! 
be remembered for good or evil, long, very long, after all 
who are present shall have retired from the stage of action 

Mr. D. repeated his earnest wish to discuss this ques. 
tion without provoking any unpleasant sectional feelings 
still he could not repress the utterance of the opinion Fe 
that the measures before them, contrary to the avowed 
wishes and intentions of their advocates, bore upon thei: 
front the evidence that they were sectional in their opera " 
tion, and that they would be, in their consequences, ruin 
ous to one portion of the Union, to the precise extent 
that they were beneficial to another. He said he was 
willing to believe that these measures are advocated by 
those interested in their operation, not because they sup 
pose they are prejudicial to the South, but because they 
know and feel that they are beneficial to themselves 
The instinct of interest is unerring; he was well aware of 
the strong, though frequently imperceptible bias which 
it exerts over the most honest and well regulated minds 
That comprehensive system of fraud and oppression, 
which consists in taxing one portion of the Union, and a 
expending the money so collected in another, he was 3 
convinced was more the result of that unerring instinct of 
human nature to pursue its own immediate interest, than 
any premeditated and predetermined intention of living 
by governmental exactions and plunder. ‘The prairic ' 
wolves know no compact in herding together to give 4 
chase to the wounded buffalo, but are collected and urged 
forward in the pursuit by the instinet of glutting their 
lank sides, and gorging their hungry jaws in the blood of 
their victim. Mr. PD. here called the attention of th 
House to this gigantic scheme of pensioning the survivors 
of the revolution; those who were engaged, actively o: 
passively, in the war of that period of pensioning, with 
out discrimination or distinction, those who had served six, 4 
nine, or twelve months, or more; the soldier of the con 
tinental or the State lines of the militia man, the volun 
teer, or the mere camp follower, alike. He said the 
obvious effect, if not the very intention of the measure 
was toinvolve a heavy expenditure of the public money, 
which could be met only by a continuance of the present 
system of unequal, unjust, and oppressive taxation 
Whatever apparent generosity there may bein the mea 
sure, he begged gentlemen to reflect that it was at the 
expense of the tax paying people of the country, and 
mainly at the expense of the every day necessaries which B 
ministered to the comfort, and sustained the very ex.st- i 
ence of the poor of this country. If the effect of this 
measure was to tax for its support those sections which 
are most interested in its operation, it would find but fev 
advocates on this floor. None will ask fora bounty, when 
there is an equal and corresponding burden; yet you can 
not give a bounty to one set of men, without imposing 4 
burden on another. You must separate the burden from 
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the bounty, or it is an act of gratuitous fully. He put it} 
to the plain sense of the committee; he put it to the com- 
mon understanding of every man in the community, | 
whether history on its ample page showed a single in-| 
stance of a community, or rather the tax bearing portion 
of it, soliciting an increase of burdens—a solitary instance | 
of the slave praying for an additional lash, or an increased | 
weight of chains. No, not a single example can be ad-! 
duced of a desire for an accumulation of servitude; and) 
yet the supporters of this bill deprecated, by that support, | 
the lessening of the public burdens. No consolidated) 
despotism in the world exhibited such an instance of| 
fatuity; and yet our beautiful theory of self-government} 
was to be deformed by such a monstrous anomaly. 

If it were possible, he said, he would shrink from the 
contemplation of such principles being called into action. 
They were at variance, they were in utter discord, with 
what he had always understood to be the principles of 
the constitution. He lamented it, but the fact could not 
be disguised, that north of the Potomac a system was 
nurtured, which looked to the federal revenue as the 
source of prosperity, if not of support. More than one-; 
half of the whole country asks to be fed out of a public! 
granary, which is replenished by the toil and labor of the} 
plantation States. What, he asked, might be expected) 
to result from this fearful conflict of interest between! 
those who paid and those who received the rich bounty 
of the Government? 

The object of the advocates of the present system was 
avowed; it was open and declared: applications were 
daily made to this House for a share of the surplus pro-| 
ceeds of the taxes. By one quarter of the Union, it was| 
asked for roads and canals; by another, where good roads 
had existed for two hundred years, it was wanted for the 
purposes of education, or for the representatives of dead 
militia. The claims, especially the pensions, always ap-| 
peared, even to the vision of the tax paying States, in an 
imposing garb, in an appeal to their best feelings, the} 
kindest sympathies of their hearts. 

Mr. D. continued. If it were asked how the present| 
bill affected one portion of the Union more than another, | 
the answer might easily be given, by pointing to the pre-} 
sent pension roll, and showing, in the first place, that} 
there were now twelve thousand persons living as pen- 
sioners upon the industry of the producing classes of the} 
country. In the next place, it would be found, by look-| 
ing over the returns, that in the whole of the Southern} 
States there were only eleven hundred pensioners, whilst} 
in the other States there were more thaneleven thousand. | 
This fact, in his apprehension, accounted very satisfacto-| 
rily for the inequality of interests arising from the pen- 
sion system, and the injustice of thus partially distributing | 
the revenue, even if it were equally collected; butit was} 
not collected equally from the different portions of the! 
country, and herein lay the extremity of the oppression. | 
How, he asked, was the revenue collected? Did it come| 
from resources which belonged to the Federal Govern- 
ment? Did it arise from mines of the precious metals 
which were the property of the nation? Those of Geor-| 
gia, North and South Carolina, have not yet been forcibly | 
seized by the avaricious grasp of federal power. Was it 
realized from a direct tax? (by the way, the only honest | 
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and proper mode in which revenue can be collected.) 
No. D2.d it proceed from the sale of the public Jands, or| 
from capital invested in banking or other moneyed and 
speculating institutions? The revenue from these sources 
did not amount to more than three millions out of the 
thirty millions that flowed into your treasury during the 
last fiscal year. Where, then, in what manner, and from 
what source, was it obtained? It was obtained from the| 
return cargoes which we receive by an exchange of our| 
commodities with those of other nations. Commerce is 
the exchange between nations of their surplus produce. | 
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The revenue is derived from a tax on this exchange, and 
the amount paid by the different sections of the country 
is in the exact proportion that their products enter into 
the foreign trade of the country. 

Mr. D. here entered into an examination of the exports 
of the country, and observed that cotton, rice, and tobac- 
co, the products of the South, formed two-thirds of the 
whole. As the revenue was collected from the imports, 
which formed the natural and actual returns of the ex- 
ports of the country, he said the Southern States had a 
right to complain, as they did, of the unequal disburse- 
ment of the public funds, and in particular to object to 
the present bill as one of the means by which this une- 
qual distribution was to be continued. 

Sir, said Mr. D., as a representative of the tax paying 
people of the South, 1 must ask, and I hope not imperti- 
nently, what becomes of the excessive heavy amount of 
revenue which is collected by this tax on the foreign trade 
of the country? Will the advocates of the existing state 
of things deign to answer the question? Will they so far 
assuage the exasperated feelings of the South, as to show 
that this amount of money is expended on constitutional 
objects, and that the Southern States, who contribute so 
largely to the foreign commerce of the country, have 
their fair portion disbursed among them? Out of an 
average revenue of twenty-four millions of dollars, will 
any advocate of the American system show, on this floor, 
that there is an annual expenditure of seven hundred 
thousand dollars in the States of Virginia, North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, and Ten- 
nessee? And yet, sir, what do these States pay to the re- 
venue? The annual exports of cotton, rice, and tobacco, 
exclusively Southern products, are equal to an average 
amount of thirty-eight millions of dollars. Suppose the 
Southern States were formed into a separate confederacy, 
and all connexion dissolved with the other States, and 
they were to levy a duty of forty-five per cent. (the ad- 
mitted average under the present tariff) on their imports, 


| what would be the receipts at their custom-houses? Under 


the immutable law of trade, that imports and exports must 
be equal, they would receive an import of thirty-eight 
millions of foreign goods, which, under a duty of forty- 
five per cent., would yield them an annual revenue of 
sixteen million two hundred thousand dollars, to be ex- 
pended under their own direction, and for their own 
benefit. Sir, with this revenue we could gridiron our 
States with railroads, and pave our streets with gold. 

But suppose we should then adopt, as we certainly 
would, the free trade system, and invite to our ports the 
unshackled commerce of the world. Sir, I have pursued 
the bright vision too far, and must return to the subject of 
the bill. 

Mr. D. here remarked upon the evident injustice of 
compelling the States who had already and for years ful- 
filled the high obligation of pensioning their militia, to be 
compelled to contribute their means to support the militia 
of the other States. The annual amount of pensions 
paid by the State of South Carolina for the revolutionary 
services of her State militia, is about fourteen thousand 
dollars, and which too she has been paying from her own 
treasury for forty years; whilst the State of Massachusetts, 
with nearly double her population, has a State pension list 
of but fifteen hundred. Is it just to ask of South Carolina 
now to pay in addition her quota to support the militia of 
Massachusetts, who have hitherto been neglected by their 
own State? Again, look at the record, and see the dis- 
proportion among the States on the pension roll of the 
Federal Government. As the peace took place just fifty 
years ago, and allowing twenty years for the average age 
of those who served in the army, we may safely take 
seventy as a fair standard for the average age of those on 
the present pension roll. Thus premising, I now submit 
for illustration a tabular statement, just handed me by a 
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friend from Virginia, [Mr. Jounsrox,] who has composed 
it from the documents on your table, containing the last 
census, and the present pension roll, and leave it without 
comment to the committee. 

Population of free white males in Maine, upwards 


of 70 years of age, - - - -. 3351 
Pensioners in Maine, - - - - 1,011 
Population in South Carolina, above 70, - - 1,588 
Pensioners, - - - - - 117 
Population in vagiene, above 70, - - 4,991 
Pensioners, - - 691 


In the South, Mr. D. observed, there were but few 
applicants for pensions: it was not that that part of the 
country had not produced her full share of those brave 
men who fought the battles of freedom--it was not that 
the sons of the South had been wanting in the hour of 
their country’s peril. They were not backward when it 
was necessary to meet the common enemy, but they were 
backward when the struggle was to receive pensions for 
the mere discharge of an honorable duty. The fulfilment 
of that duty carried with it its own reward; and so far 
from expecting pecuniary compensation for their toil and 
blood, their own sentiments, no less than the public opi- 
nion of those among whom they lived, were averse to it. 
This acted asa check against frauds upon the pension 
laws in his section of the country; but he asked of gentle- 


men, where an opposite feeling existed on this subject, if 


public opinion could oppose any check to the enormous 
frauds which had been committed under the pension sys- 
tem since it ~ came into operation. 

Sir, said Mr. D., do we know, and can gentlemen tell 
us, to what hoes we are pledging the funds of the coun- 
try under this bill? In 1818, General Bloomfield, the 
leading advocate of the pension bill of that period, esti- 
mated the expenditure at one hundred and fifty, or, at the 
extent, two hundred thousand dollars for the first year, 
with a prospect of a continual reduction; and yet we find 
that the second year after the passage of that bill the ex- 
penditure amounted tu one million two hundred and fifty 
thousand dollars, more than six times the amount of the 
estimate! Besides, that estimate had been formed after a 
scrutinizing investigation of the continental pay rolls, and 
under a well grounded belief that the lapse of time in the 
order of nature would bring with it a corresponding de- 
crease in the number of claimants. 
The expense continued, and the appropriations for this 
purpose have averaged, from that time to this, one mil- 
lion per annum. 

He had, he said, adverted to these facts, not to reproach 
those who had placed such implicit reliance on these cal- 
culations, but to show the utter impossibility of estimat- 


ing, with any thing like accuracy, the expenditure involv-} 


ed in this measure. If the estimate of the bill of 1817, 
and the result, be taken as a criterion, the annual amount 
that this bill will saddle upon the country will be more than | 
six millions of dollars. ‘The temptations to perjury under| 
this bill are so obvious, and have been made so apparent} 
by experience, under the act of 1818, that T will barely 


advert to it, and remark that there were checks and re-| 


straints under that bill which will not exist under this. He 
alluded to the regimental rolls of the continental line, from 
which the services of applicants could be ascertained. Is} 
there any record of militia service? None. At that time 
there were living heroes of the revolution who could dis- 
prove a fraudulent claim; now the race is nearly extinct, 
and there will be few witnesses found on the side of the 
treasury. 


Mr. D. observed that an honorable gentleman had _ pro-| 


posed, as an amendment to the bill, to pension those who 
had served three months. 
for life a man who had served three months in a seven 
years’ war!--three montis out of eighty-four months, 
during the whole of which time the country was bleeding 
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at every pore, and every patriot heart was breathing as- 
pirations for her very existence! Why, sir, instead of re- 
ward, (and I heard an old whig say so, ) punishment ought 
to be meted out to those who, full of age, had not served 
longer. Where were those three months patriots during 
the remainder of the war? Were they actively or pas- 
sively engaged? Were they under the protection of the 
enemy, or in service in his lines? Look, sir, at South Ca. 
rolina; her soil was never free from invasion for three 
months during the war. The whole State was a carp, 
and men slept on their arms to protect their wives and 
children. The crisis called for patriotism and courage, 
and it was found in all sexes, ages, and conditions. Even 
our slaves, from whom affected philanthropists at a dis- 
tance have conjured up so much danger to our domestic 
security, were found efficient allies in our cause, and 
often, with sacred fidelity, bore food to their starving mas- 
ters in their swamp retreats, as the ravens did to the per- 
secuted Flijah. 

Mr. D. said distinctions had been attempted to be drawn 
setween the system of pensioning proposed by this bill, 
and that which prevailed in Europe. He could perceive 
no such distinction. It was the same system, which, in 
the language of Mr. Jefferson, had ‘*sent the European 
laborer supperless to bed.” In Europe, the name was 
offensive, and the pensioner a nuisance. Dr. Johnson, in 
the first edition of his dictionary, gave a most degrading 
definition to the term. In his second edition, he expung- 
ed it, because he had then become himself the thing he 
i had defined. If he [Mr. D.] understood what the word 
pension meant, it was an annual stipend granted to an indi- 
vidual without compensation. If this definition be cor- 
rect, which it certainly was, according to the best lexico- 
grapher, he asked what right Congress had to dispose of 
the public money in granting gratuities to any individuals. 
We can give away, gratuitously, our own money, and it is 
an act of generosity; but to give away the money of the 
people gratuitously, isa fraud on the people; and, so far 
from being authorized by them in the constitution, it is 
contrary to its whole letter and spirit. Sir, if we owe 
them a debt, let us pay it, and pay it like all other debts— 
to the indi vidual, if living, or his legal representative. If 
we give to the soldiers of the revolution that which was a 
part and parcel of the consideration for which their servi- 
ces were rendered, it is not a gratuity, or pension, but an 
act of justice. But if, in consideration of a meritorious 
action, we give them that which was not stipulated, nor 
expected before the service, and which eonstituted no part 
of the consideration for which the service was performed, 
it isa gratuitous expenditure of the public money, and, 
however generous it might be, if done at our own expense, 
is a direct fraud ‘on the people. To encourage the land 
or naval service, we might agree to place an individual, 
who should serve a given length of time, on the pension 
roll, and this contract would be obligatory ; ; and it is the 
only means by which any system of pensioning can be ob- 
li gatory or proper. W ill any gentleman attempt to place 
the claims of the revolutionary soldiers on the ground of 
a debt, or claim for them any thing else than a mere obli- 
gation of gratitude? They were fighting for themselves, 
their altars, and their firesides, at a stipulated price, which 
has long ago been paid; and we may be soon called on to 
perform the same service. Sir, if for such service we be- 
gin to pension, we shall have to pension the soldier of the 
| last war, and al] future wars, until every man shall be on 
the pension list; and then each man must pay his own pen- 
sion. When this period arrives, the system will cease. 

Mr. D. said that this was the first time that an attempt 
had been made to pension any other than the poor desti- 
tute survivors of the revolution. By the provisions of this 
bill, the rich as well as the poor will be living upon the 
| bounty of the Government. Sir, General Wade Hampton 
| himself, with his princely estate, will be entitled to a pen- 
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sion, should this measure succeed; while the poorest man’s 
widow, who died by his side in the battles of the revolution, 
will be compelled to contribute her reluctant mite to his 
gratuitous annuity. Sir, is this just or charitable? Are 


we not, by pensioning the rich, commencing a system of | 


privileges, and laying the foundations of an aristocratical 
and privileged order among us? 
fer titles of nobility, thanks to the constitution; but we can, 
by immunities, create what will be, in fact, a nobility and 


: *-* . | 
hierarchy, and a privileged order, as odious as any other 


which now scourges the wretched, oppressed, and tax- 
ridden subjects of European despotism. 

But, said Mr. D., an amendment had been proposed to 
limit the pensions to such of the soldiers of the revolution 
as were not worth more than one thousand dollars. Sir, 
the standard is too high. It is more than the average va- 
lue of the fortunes of the people in any section of the coun- 
try—greatly more than the average in that section of the 
country from which the Government collects its principal 
revenue. I cannot consent that my constituent who is 
not worth a hundred dollars, shall be taxed to support any 
man who is worth a thousand. Sir, this system is worse 
than a general tax on industry and property for the relief 
of the indigent. A poor rate was a tax imposed on the 
laboring and wealthy for the support of the poor, who 
are destitute of employment; but this scheme reversed 
the order of things, for the effect would be to tax the poor 
for the support of those who were much wealthier than 
themselves. He would not, he said, enter into the consi- 
deration of all that was said about the destitute condition 
of the poor and the needy, and of their claims upon pub- 
lic sympathy. He would admit all this, for he most un- 
feignedly commiserated the condition of the indigent and 
the helpless; but still he must contend that one class of 


these unfortunate persons ought not to expect relief at 
the expense of others as poor and as helpless as them- 


selves, and in many cases more so. All had rights, and 
were entitled to the exercise of them. It was for the 
rights of even the poorest to the enjoyment of their scanty 
pittance that he was then contending. Mr. Jefferson, 
who was the best friend the poor have ever found since 
he who preached the sermon on the sacred mountain, says, 
**take not from the mouth of labor the bread it has earn- 
ed.” Sir, taxation is one of the greatest causes of pover- 
ty; and he asked all who were for relieving the poor, to 
join him in lessening their contributions. 

Mr. D. referred to the pension system of England, 
France, and Holland, and remarked that in France it was 
equal to twenty millions of dollars per annum, just double 
the amount necessary to support this Government under 
an honest administration of its affairs. [Here Mr. D. 
spoke of the pension lists of England and Holland, but was 
not distinctly heard by the reporter.] But, said Mr. D., 
looking at this bill as an entire gratuity to the revolutiona- 
ry soldiers, the question presents itself, from whence does 
this Government derive the power of transferring proper- 
ty by law? If this Government has the right to take from 
one and give to another, no matter under what pretext of 
gratitude, benevolence, or generosity, then, indeed, are 
all the individual rights of property destroyed, and the 
Government, and not individuals, becomes the sole pro- 
prietor of all the wealth of the country. Can I be said to 
own property, when the Government has a right, at any 
time, to take it from me, and give it to another? Am I 
not a mere steward, and is not the Government the real 
owner? Sir, any measure which proposes to take from 
the people their money, and to expend it gratuitously, and 
through mere generosity, no matter where, or on whom, 
1S not only in violation of the federal compact, but in vio- 
lation of the original compact of society. Society was not 
established so much for the protection of persons as of 
property; and yet, in this measure, there was, on its face, 
a palpable sacrifice of the property of one for the benefit 
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of another, not because that other is poor, for the bill pen- 
sions the rich as well as-the poor——-not because he has 
served you, and has not been paid for that service, but 
|because, although he has been fully paid, according to 
contract, you think it would be an act of generosity to tax 
all others to pay him again. The demoralizing effects of 
this system of bestowing bounties and pensions gratuitous- 
ly, independent of its injustice to the tax payer, was suffi- 
cient to deter this House from the passage of this bill. It 
; would, he said, teach the people to look to the Govern- 
ment for bread. There wasalready an army of pensioners 
twelve thousand strong quartered on the treasury, and 
heaven only could know what the increase would be, 
should this bill be adopted. 

| Sir, said Mr. D., the principle of looking to the Go- 
vernment for support did not affect individuals only; it 
}extended, and was extending, to large sections of country; 
lit was interwoven with almost all our public measures— 
with the bank, with the tariff, with internal improvements, 
and even with institutions for education; and its spread 
was the more formidable, as it was impelled by the uni- 
versal instinct of interest. The only just principle of Go- 
vernment--the fundamental principle of ours, is, that it is 
a Government for and by the people; that the people are 
the patrons of the Government, not the Government of 
\the people; but you change this principle, you entirely 
subvert it, when you teach the people to look to the Go- 
vernment for bread. Sir, Roman liberty was but a name 
as soon as the people began to feed out of the public gra- 
naries. The Government became every thing, and the 
people nothing. He begged the House to pause and re- 
\flect, whether they would proceed in such a course, with- 
out regard to the certain consequences of it, without a 
care for results which would as assuredly follow, as that 
effects proceed from causes. He asked whether they 
would go on in a system which, on the one hand, was cor- 
rupting, not only individuals, but whole States-—-which 
was setting persons to calculate on what could be made 
from the public treasury; whilst, on the other hand, it was 
goading a generous and suffering people almost to mad- 
ness. He appealed to their spirit of patriotism—to their 
ancient remembrances, and their past and present associa- 
tions, to pause while it was yet time to prevent the sever- 
ing and rupturing of the ties which should bind the Union 
together in harmony and peace. ‘The North, he thought, 
never could forget that Washington was their countryman 
and brother; and the South, he could assure them, were 
equally unwilling to give up their similar claim to Han- 
cock, the Adamses, and Greene. 

Mr. D. here observed that the history of all civilized 
Governments abundantly demonstrates that money was the 
best practical measure of human liberty; it was the only 
one that had stood the test of experience, scrutiny, and 
time. He did not claim the merit of discovering this truth, 
for it was old at the time of Aristotle. In every country 
where money had been used as the representative of pro- 
|perty or labor, from the time of Alexander, Cesar, and 
Caligula, (he begged pardon, he said, of Czsar’s shade, 
for putting him by the side of this last mentioned scoun- 
drel,) to the present moment, it would be found to be 
that which the tyrant created, and wrung from the slave; 
which power exacted from weakness; which Government 
demanded of the governed. Money was a more accurate 
as well as permanent measure of liberty and tyranny, than 
property, for the purpose of ascertaining the real propor- 
tion of what we suffered or enjoyed. ** What,” said an 
eminent republican political writer of our day, (Mr. Tay- 
lor, of Virginia,) ‘* what was the object of assuming the 
State debts and appreciating depreciated paper? Money! 

| What is the object of the exclusive banking privilege’ 
| Money ! What is the object of the protecting duty poli- 
jcy’? Money! What is the object of extravagant expen- 
jditure and heavy taxation? Money! What is the object 
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of the loaning system? Money! What is the object of 
the enormous pension list? Money! And what suggest- 
ed the lottery mode of getting money? Money!” Ask 
history what was the object of the British stamp act? 
She answers, money! What was the purpose of the duty 
on tea? Money! What was the ship money levied by 
Charles the First for? To fill the King’s coffers by the un- 
lawful plunder of the people! What was the object of 
the oppressive poll tax, in the time of Richard the Second, 
the manly resistance to which embalms to this day, in the 
freeman’s breast, the name of the poor, ignorant, patriotic, 
brave Wat Tyler’ Money! ‘The tyrant prefers claiming 
the right and using the power over your income, or the 
profits and proceeds of your labor, to the possession of 
your property. It is more convenient to his purposes; it 
is portable; its value is fixed, and does not change with 
change of place. 

I would, said Mr. D., much rather, for all the purposes of 
avarice or tyranny, have the power over your income and 
the proceeds of your industry, than be the proprietor of} 
your estate. If were the proprietor, there should I have 
to undergo the trial, and labor, and management, and all 
the risks and casualties incidental to it. Not so with the 
taxing and exacting power! That can squeeze something 
from almost nothing; can extract nectarian sweetness from 
the flinty rock! The taxing power, self-existing, and act- 
ing by the virtue of its mere existence, is as independent | 
as it 1s reckless of accidents or misfortunes. What mat-! 
ters it to that power, whether heaven’s rain or sunshine | 
should fail; whether blight or mildew should fall; whether 
wheat or cockles grow; whether the Nile should, as usual, 
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less? No. The answer is to be found in the character of 
the labor of the two different sections of the country. 
The free intelligent laborer will not bear oppression; and 
the operation of the system has been to impose the bur- 
dens of the Government, as well as the consequences and 
penalties of the protecting system, with all the profligate 
extravagance of the Government, (of which this bill, it 
seems, is to be another, ) upon slave labor. 

Mr. 1). said the system of collecting taxes from one 
quarter of the country, and expending them in another, 
was not a slow exhausting process, but visibly rapid and 
annihilating. The blood not returning to the heart, the 
sufferer dies with little languishing. He remarked that 
this system of unequal taxation and disbursement caused 
the dismemberment and separation of the ten tribes of 
Israel, a confederation more resembling ours in form than 
any other that has existed, and does precisely in the griev- 
ances complained of. The Central and General Govern- 
ment wasat Jerusalem, and their splendid monarch levied 
heavy tribute upon the other distant tribes, and expended 
it, not among those who made it, but in erecting temples 
in Jerusalem, and cities (Tadmor or Palmyra was one of 
them) in the sandy deserts, and on other schemes of gran- 
deur and magnificence. After the death of Solomon, and 
when his successor was about to be crowned, the tribes 


jthat had suffered under this system applied for a relaxa- 


tion of the tribute; they complained of the same grievan- 
ces that we do now; they said, ‘‘lighten somewhat our 
burdens, and we will serve you forever.”” But Solomon’s 


|successor gave them this tyrannical answer: ** My father 


ye 


lashed you with whips, but I will lash you with scorpions! 


flood and fertilize her margin flats with annual deposites |It was then that chosen people raised the ancient Jewish 


of rich alluvial ooze, or be parched and burnt to the hard- 
ness of a Babylonian brick’? Nothing, nothing! 
like the Sultan, has only to say tothe Pacha, or deputy 
tax collector, this is the quota of contribution for your dis- 
trict—** send the tribute, or your head.” Am I not right, 
sir, said Mr. D., in asserting that money is a better mea- 


sure of human liberty than property, or any other stand-} 


ard yet discovered? 


Power, 


war cry, ** To your tents, O Israel! And now David, see 
to thine own house!” Sir, said Mr. D., will you ask 
| where is the moral? 

Mr. D. here reverted toa former remark he had made, 
and begged the indulgence of the committee for his hop- 
| ping and skipping desultory argument, as he spoke from 
only a few ragged, half legible notes before him, that this 





Taxes, in any form, whenever they amount to more 
than the real necessities of the Government require, consti- 
tute tyranny; and the amount of taxes in States and na- 
tions will show, on comparison, the relative quantum of 
liberty they severally enjoy, or the tyranny they severally 
suffer; and let me tell gentlemen that this comparison 
gives very little advantage to the people of the United 
States, who are now sustaining double Governments with 


isystem of transferring property by legislation, of giving 
pensions and gratuities to individuals, companies, corpo- 
rations, and States; of squandering, like a young heir, the 
| public lands, which belonged to the people, on deaf and 
dumb asylums, and other local institutions; of destroying 
commerce and agriculture, to benefit a comparatively small 
number of capitalists, who had embarked their funds in 


|the Union, for roads and canals; would degrade the States 





high direct and indirect taxes. 

Mr. D. here adverted to the combination of interests 
that now sustained the high pressure system, and the prin- 
ciples on which it was founded. ‘The Western States, he 
said, supported high duties, not to protect manufactures, 
for, in that branch of industry or employment, they had 
invested neither skill nor capital, but because they wished 
a treasury sufficiently full to supply them with money for 


their roads and canals; and, besides, they had the wit to| 


see that they took out of the public crib by these means 
as much as they putin. The Eastern and manufacturing 
States sustain it for protection, and, to be even with the 
West in sharing the public money, have now brought for- 
ward this militia pension bill. 
ern friends what would be their feelings, ay, and situation 


too, if the South and West were to combine to load the| 


East with burdens similar to those the South now suffer. 
Have they forgotten the dark and disastrous days of the 
embargo and non-intercourse laws, and the ruin and deso- 
lation that followed in their train upon their commerce 
and navigation? Sir, said he, the Northern and Eastern 
States would not have borne our oppressions twelve 
months after properly understanding and remonstrating 
against them. Why?’ Is it because they are less patriotic 
or loyal to the Union’? No. Is it because we love liberty 


Mr. D. asked of his East-| 


by inducing them to look for bounties to the Federal Go- 
|vernment; would degrade and demoralize the people by 
| making them dependent on the Government; would emas- 
|culate the free spirit of the country. Look, said he, at 
|the lessons which history, both ancient and modern, holds 
up before your eyes; look to Italy and Greece, to Athens, 
|to Naples, to Rome—to the slaves, the panders, the beg- 
gars, the lazaroni. As soon asthe people of ancient Rome 
were taught to look to the public granaries for support, 
the decay of public virtue was instantaneous. 

An ambitious chief, by giving liberally from the public 
stock, (intended originally for times of general calamity 
or famine,) quickly received the huzzas of the idle and 
turbulent, and, with a single legion, could sweep over the 
jcity in triumph; but if another aspirant should double the 
donation, success was immediately secured to a new usurp: 

er, and the predecessor, some vile Clodius, would then 
ibe seen flying in dismay and consternation down the Ap- 
|pian, with the hisses, hootings, and revilings of an enraged 
and indignant populace about his coward ears, and brick- 
| bats at his scampering heels. 

Another curse, continued Mr. D., that accompanies 
these money projects, is the constant temptation it offers 
alternately to the representatives of the different States in 
Congress to violate and pervert the constitution; to usurp 





|manufactures; of making gifts to States and sections of 
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powers never given you by the people or the States. The | neither of them have been long in office, and both came 
usual course of usurpation in other countries has been| into office when that system of reform commenced, about 
sudden, violent, and generally bloody; but here it is slow | which so much had, within a few years past, been said; 
and gradual, though not less certain, and not so well cal-|and in regard to which he had no doubt we should here- 
culated to rouse the attention of the people. You begin after hear a good deal more. 
by passing an unconstitutional law, which is contrived to} [ have no doubt, said Mr. P., that meritorious officers 
be sent to the Supreme Court to be consecrated by its|/have been displaced to make vacancies for the gentleman 
sanction, which it is certain to receive if its records of the | who is now the collector of the customs for the port and 
past be any evidence of the future; for out of the twenty-| district of Wiscasset, and for the gentleman, also, who 
eight cases, embracing questions of federal power, that|was lately one of the inspectors of that port. What is 
have been determined by that court, all but one have been | there appertaining to the situation of the one or the other, 
decided in favor of the power claimed by that Govern-| which ought to excite my sympathies, or induce me to 
ment which feeds and sustains the judges, except one, |take part in the debate, if the charge which has been pre- 
which was that they could not be compelled to perform| ferred by the inspector is to be considered only as the 
additional duties without additional compensation. Yes, | necessary result of a quarrel between the parties? But, 
sir, the Supreme Court is your great engine; the usurp-/ Mr, Speaker, there are considerations involved in this 
ing rightarm of this usurping Government, a tribunal that| question which render it highly important, and its im- 
has usurped greater and more important political powers | portance has increased by the course which this debate 
than brought the head of Charles the First to the block. |has taken, by the grounds assumed, and the arguments 
Mr. D. alluded to the nature of some of these decisions, |used by gentlemen who have preceded me. The com- 
and particularly the case of Cohens vs. Virginia, in which | plaint of the inspector is before us, and it must be disposed 
a principle is decided which destroys the sovereign charac-| of, not only in justice to him, but to ourselves, and to the 
ter of that ancient commonwealth; a principle that denies) people of the nation, as the rights of parties, as law, and 
to that State the power of preserving the morals of her |the merits of the case, may warrant and demand. 
children by repressing the worst species of gambling.| 1 shal! contend that the peculiar circumstances which 
This may be thought bold language, and the offspring of | surround this transaction, although the alleged offence 
frowardness—it might be obnoxious to that charge if ori-| may not be a novel one, the facility with which the of- 
ginating with him alone—but he held in his hand the | fence may be perpetrated, the right which every citizen 
authority of a deep thinker and an able expounder of}jn this country, whether high or low, has to petition for 
the constitution, from whom he begged to read a passage. |, redress of grievances, impel us to the considerations re- 
“We may obtain (says Mr. Taylor, of Caroline, Vir-| quired by the resolution offered by the gentleman from 
ginia) a correct idea of the piecemeal mode of destroying} Maine, (Mr. Evanxs.] I shall further, Mr. Speaker, con- 
theoretical liberty, by supposing that the first Congress} tend, without intending to cast imputations upon any one, 
under the present constitution had published a declaration | that, from the examination which the complaint of the in- 
in the following words: Congress has power to assume | spector has already had, as we have learnt from this de- 
the State debts; to confer on bankers a vast annual income bate, as well as the charges which have been brought 
by a monopoly of currency; to endow capitalists with an | against him, a full, complete, fair, and impartial investiga- 
equal bounty by a monopoly of manufactures; to pass) tion can nowhere be had except in this House, or before 
alien and sedition laws; to prohibit negro slavery; to make }a committee acting under its authority; that if another tri- 
roads and canals; to prohibit the importation of all foreign | bunal could investigate this complaint, and examine into 
commodities; to provide for the poor by pensions; to try |the charges which have been made, and the powers of 
all individual claims for public money; to give public mo- | that other tribunal were less extensive than the powers of 
ney gratuitously, and as sinecure, to whomsvever it pleases, | this House, in such an event we ought not to deny to the 
without limitation; to model State constitutions; to give | individual complaining the hearing prayed for. {shall re- 
away the public lands, and to legislate in the States with-/ nly to some of the uncalled for remarks made by gentle- 
out restriction, in virtue of its power to legislate for ten) men who have preceded me in the debate; and I regret 
miles square. No State possesses a right of self-defence | that they were made some of their arguments; and whenI 
aguinst the encroachments of the Federal Government. | have finished my work, I will yield the floor to any one who 
No State can pass any law which shall contravene a law Of} may be anxious to take it. , 
Congress. The Supreme Court can abrogate any State} [py the first place, a word only as to the manner in which 
law, and reverse any State judgment; it can regulate and | the complaint comes before us, and then a reference to the 
alter the division of powers between the State and Fede- | complaint itself. It comes before us in the form of an affida- 
ral Governments, and can, constitutionally, execute un- lvit, signed by John McClintock; that affidavit is, by a mem- 
constitutional federal laws, by which State rights are | ber of this House, through the regular channel of business, 
infringed.” How would this have been received by the | sent to the Committee on the Judiciary, who are directed 
people of ’89? Yet is not this your constitution now?|by the House to inquire into the charges therein contain- 
Have not all these things been interpolated since the great} ed. McClintock states that Thomas McCrate, the collector 
council of the wise and the good who gave it existence’ lof the port of Wiscasset, did, in January, 1831, attempt 
Here Mr. CARSON, it being past tour o’clock, moved | tg induce him, then an inspector of the revenue, to swear 
that the committee rise; which was agreed to; and that he had given no part of his fees as an inspector to any 
The House adjourned. person, directly or indirectly, but that he had received the 
WISCASSET COLLECTOR. | whole amount; whereas, in fact, said McCrate did, then 
and there, require him to pay to him, the said McCrate, 
The House then resumed the unfinished business of |twenty-five per cent. out of his fees forall services by him 
yesterday morning, namely, the motion respecting the al-|done, as inspector, before taking said oath, ‘* amounting 
legations against the Wiscasset collector. }* to about one hundred and fifty-seven dollars and twenty- 
Mr. PEARCE, of Rhode Island, rose, and said that he/}* five cents. Said McCrate had paid said McClintock, in 
should not, at this time, bave troubled the House with any |* goods and cash, about four hundred and twenty-eight 
remarks, if this resolution called our attention to nothing’; * dollars; the balance then due to the said McClintock was 
beyond the consideration of the difficulties and differences |* about two hundred and one dollars. Said McCrate then 
which have existed between the collector of one of our |‘ deducted the said per centage of one hundred and fifty- 
ports and one of the subordinate officers of the customs; |‘ seven dollars from this balance, two hundred and one 
for, said he, from the disclosures which have been made, | ¢ dollars, and offered the said McClintock the balance af. 
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‘ter such deduction, viz. forty-four dollars, as in full pay 





¢ ment for all of said fees! Said McClintock then stated 
* to him that he could not take the oath required; that is, 
*he could not swear that he had received the whole 
* amount of his fees, and that he had given no part, direct- 
‘ ly or indirectly, to any person; when, in fact, he would 
‘have given said McCrate, directly, one hundred and 
‘ fifty-seven dollars and twenty-five cents, or one-quarter 
* of all his fees, for services as inspector; and, therefore, 
* refused to take the said forty-four dollars offered as afore- 
* said, in full payment, but required the lawful balance, 
© viz. two hundred and one dollars and some cents. Said 
* McClintock then asked said McCrate how he (McClin- 
* tock) could take said oath. McCrate replied, by calling 
‘it a present! Said McClintock then said he could not 
« swear that he had not given any part, direct or indirect, 
¢‘ when he should call the same direct. Said McClintock 
‘ replied that there was enough who would; and, the next 
* day, said McCrate sent the said McClintock his discharge; 
‘or, in other words, notified the said McClintock that his 
‘ services as inspector were no longer wanted in his dis- 
‘ trict; and no other reasons were ever offered, or any fur- 
‘ ther explanation ever had, between the said McCrate and 
* McClintock.” 

I have been somewhat particular in the recital of this 
complaint, that the nature as well as the extent of the 
charges which are made may be fully understood, and that 
the House might know what it is called upon to investigate. 
The relation which the inspector bears to the collector, 
and the manner in which the subordinate appointments of 
the customs are made, are also subjects not unworthy of 
consideration. All these subordinate appointments are 
made upon the nomination of the collector, the approv- 
ing power is in the head of the Treasury Department; but 
no names are presented to that department except through 
the collector. The Secretary of the Treasury never no- 
minates, and he but seldom removes, except upon the re- 
presentation and complaint of the collector himself. The 
collector, in his nominations, has the right to select, and, 
it is to be presumed, does select, his political and personal 
friends: according to the course of the Treasury Depart- 
ment, and the law in relation to the appointment of in- 
spectors and other subordinate appointments of the cus- 
toms, he has at his control the whole patronage of all these 
offices, and all the officers of the customs know this. The 
collector can make these exactions complained of by the 
inspector, whose complaint is now under consideration, 
and the difficulties which would attend a detection are 
great and manifold; a detection is only to be expected 
from the party injured, and seldom from him, if a disclo- 
sure should be attended with a loss of office. 

Isthe Treasury Department the proper tribunal to in- 
vestigate this complaint? In the first place, it is not, be- 
cause it has passed upon the rights of the individual who 
alleges that he has been injured, ex parte, upon the repre- 
sentations of the collector alone, over whom it has no 
control, and cannot, of itself, affect his continuance in of- 
fice, or bring about his removal. Its judgment is in full 
force, and is binding, and will continue to be binding, un- 
til the same is reversed by a higher tribunal, whose man- 
date it is bound to obey. The Treasury Department has 
decided that the complaint of the collector against the in- 
spector was fully proved, and the judgment which follow- 
ed has been carried fully into effect, in the removal of the 
inspector; and this department is to be selected as the 
tribunal now to hear and try the complaint of the inspec- 
tor against the collector, whose complaint against the in- 
spector it had heard, tried, and upon wiich it passed sen- 
tence, having, in relation to the inspector, the power to 
make the removal which was made. Sir, it is contrary to 
the spirit of the whole of our institutions to send a man 
for trial to the court that had tried and condemned him, 
and toa court which must be bound by its own decisions, 


Wiscasset Collector. 


cannot carry into effect any judgment it may pronounce. 
To investigate this complaint, and come toa correct deci- 
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while those decisions are in force. Let it not be under- 
stood that I have, from the remarks I have made, or any 
which I intend to make, any distrust of the impartiality or 
honesty of the present head of the Treasury Department: 
I know him too well to call in question the one or the 
other; and he knows me too well to believe that I would 
do it. We were, at one period, both representatives from 
the two smallest States in this Union, and, from that cir- 
cumstance alone, I was led to respect him, net to mention 
others; and more might be mentioned if more were re- 
quired. I am arguing this question according to my own 
convictions of the rights of parties, and my own opinions 
of the law of the land, and the rules which govern us in 
all analogous cases. With this view of the case, the col. 
lector cannot be tried by a tribunal that has not the power 
to punish, and upon the complaint of the inspector who 
has been condemned by that very tribunal, and whose loss 
of office is the punishment that has been inflicted. By ano- 
ther view of the question, one taken by the gentleman 
from Connecticut, [Mr. Huntineron,] a few days ago, if 
you send the complaint to the Treasury Department, you 
send it to a tribunal that cannot fully try the same, and 


sion in regard to the rights of both individuals, it may be 
necessary that the tribunal before which it is tried should 
have power to send for persons and papers, to administer 
oaths, and to take testimony according to the common and 
ordinary proceedings in court. Is there any power in the 
Treasury Department to do this? No, sir; it has not the 
power to command the attendance of a single witness call- 
ed by either party, it cannot administer an oath to any in- 
dividual that may come before it, and if it hears at all the 
party complaining, it must hear without the aid or benefit 
of those forms and ceremonies, important, too, they have 
always been considered, where character or property is 
involved in the examination to be had. The ‘Treasury 
Department cannot impart to others a power which it does 
not itself possess; it cannot therefore give to individuals the 
power to proceed in the hearing of the complaint, different 
from what the department would exercise if the hearing was 
before the head of that department. One gentleman from 
Maine [Mr. Jarvis] has complained of the great hardship 
that would attend the collector, by a trial any where but in 
the vicinage, or the place where (ifat any place) the cause 
of complaint accrued, and insisted upon a trial there, in 
behalf of the collector, as a common law right. Where 
has the inspector been tried, and condemned, I may say 
unheard? where he was best known, in the place where 
he lives, and where, for any thing that I know, he has al- 
ways lived? Oh, no, he has been tried by the Treasury 
Department, not confronted by any witnesses, and the first 
intimation which he had that there were in fact any pro- 
ceedings against him, was in the sentence that was passed 
upon him. But if the gentleman from Maine is so very 
tenacious of these common law rights, let him not be con- 
tent with the exercise of one of them, but extend his views 
in reference to a full trial in the present case, beyond one, 
and agree that the complaint of the inspector shall be 
heard before a tribunal that can send for persons, can ad- 
minister oaths—a tribunal that will examine and hear as 
if the whole subject-matter of the complaint was new, 
without any impression in regard to it, without prejudice, 
and without partiality. 

But, Mr. Speaker, another gentleman from Maine [{Mr. 
Anprrson] has referred us to the uniform practice in all 
cases of complaints of this description; the invariable 
practice in the State of Maine. Refer, says he, the subject- 
matter to the Treasury Department, the head of which 
appoints the United States’ attorney of the district where 
the parties reside, and the investigation is had before him. 
| would ask the gentleman what power the United States’ 
attorney has to make this investigation, which the Secre- 
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tary of the Treasury does not possess. And certainly that] of Lincoln, the distance is not so great as to render him 
honorable gentleman will not contend that the Secretary} unknown to a professional man. But the gentleman, in 
can, in that case, impart a power which he does not pos-| his remarks, proceeds with pensive pace and measured 
sess. Then this tribunal, designated by the gentleman from} steps; his usual discretion does not forsake him; he ad- 
Maine, is liable to all the objections which I have already} vances with protes/andoes. Recollect, Mr. Speaker, says 
made to the Treasury Department, or any tribunal or au-| he, | do not charge the inspector, 1 know nothing against 
thority instituted by, or emanating from it. I think 1| him; 1 have only heard that the friends of the collector 
could, in the course of my remarks, prove, if the gentle-| have said that the inspector was dismissed for habits of in- 
man should not be willing to admit it, that the investiga-|temperance. From any thing, said Mr. P., that has 
tions to which he has invited the attention of the House) been alleged by the gentleman from Maine, the charac- 
have dissatisfied both parties, and have decided nothing. | ter of the late inspector stands as fair now as it ever did; 
What will be the probable results and consequences of| and it may not be improper to infer that the charge of in- 
the investigation if it isto be managed by the Treasury| temperance was the result of afterthought, on the part of 
Department, and we are to shut the doors of the House/ the collector, to furnish an excuse for a removal, when 
against the complaint? The United States’ attorney of| it was determined that the refractory and contumacious 
Maine will probably be directed by the Secretary of the} inspector should be removed. Ata proper time I will re- 
Treasury to inquire into the complaint; he will appoint the| mark upon a new charge made against the inspector by 
time and place uf hearing of the parties; they will appear| a gentleman from Maine, (Mr. Jarvis, and relied upon in 
with their witnesses; all the officers of the collection dis-| argument by a gentleman from North Carolina, [Mr. 
trict, the minions of the collector, dependent on him, as| Sreieut)--acharge, as contended by both gentlemen, sup- 
they all believe, for their official existence, will appear in} ported by documents recently procured from the Treasury 
his behalf, and, if they know nothing touching the com-| Department, and will now call the attention of the House to 
plaint, will declare they know nothing against the collec-| the silence of another gentleman from Maine, [Mr. Kava- 
tor, and verily believe him not to be guilty of what is al-| Nacu,] representing the district in which the collector and 
leged against him. Those who might confirm the late in-| late inspector reside, knowing and well known to both. 
spector in the charges he has made, if they ever expect an} Why, when the collector is charged as he has been by 
appointment under the collector, will not appear, what-| the inspector, and impeached on this floor, is he silent, if 
ever may be their knowledge of the facts necessary to be} he could support and sustain the collector? Is it because 
proved; and those who expect nothing through the influ-| the inspector is an efficient political friend? Is not the 
ence of this officer, might be spirited away; the inspec-| collector one also? and of the two can there be a doubt 
tor’s charges would stand confirmed by his statement| whose aid would be the most efficient; whose friendship 
alone, and that not under oath, for the tribunal instituted| the most valuable? The collector with all his office pa- 
could not administer one; and with the superabundance| tronage, or the late inspector with no offices but those 
of testimony, if such it may be called, of a negative cha-| which he holds under the authority of the State of Maine? 
racter, in relation to the collector, the report to the Trea-| I submit it to the House then, said Mr. P., if the collector 
sury Department would be in his favor, while the inspec-| could be sustained, he would be by the gentleman who re- 
tor would be disgraced in the opinions of his friends, in the} presents the district in which he lives; if the charges against 
opinion of the department that ordered the investigation, | the inspector could be supported, the gentleman would 
and of all persons who confined their views to the report! so declare, and not preserve this silence. 1 will now for 
which would be made, and who knew nothing of the mode | the moment leave the complainant, Mr. McClintock, in 
of investigation, or the circumstances attending it. They| the hands of his political friends, with one request, that 
will not, as parties to the complaint, be upon an equal foot-| gentlemen who ure disposed to treat him rather harshly, 


ing—ought they not tobe? Who is this complainant? Mr. 
Speaker, from the manner in which allusions have been! 
made to him by two gentlemen from Maine, [Mr. ANDER-| 
son and Mr. Kavaxacu,] L would infer that he was a man| 
of some respectability, some influence in suciety, possess-| 
ing a share of popularity. It is, I think, conceded that he| 
is now one of the ardent and most efficient supporters of | 
the administration of the General Government, possessing | 
the confidence of the authorities of Maine at this time, 
having lately been appointed to important offices under| 
the authority of that State. Yes, sir, since he was dismiss- 
ed by the collector and the Treasury Department, the] 
only man from the State of Maine who has lisped a word| 
against him, is the gentleman, [Mr. Jarvis,] and in reply | 
to him I may say a word hereafter, who resides the fur- 
thest from him, two hundred miles or more, and who has} 
the least knowledge of him. 

There is no man in this House more cautious or circum- 
spect, than my friend, [Mr. ANngenson.] I have observed} 
his course from the beginning, for we came here at the 
same time; he has steered his ship, on all occasions, with} 
an uncommon share of skill and discretion. What says 
he—astutus non capitur astu; does he make any charge | 
against his constituent, Mr. McClintock? [Here Mr. A. 
rose, and said Mr. McC. was not one of his constituents, he| 
did not reside in his district, and lived sixty miles from| 
him.) It is true, said Mr. P., he does not reside within | 
your congressional district, butstill, as a citizen of the State 
of Maine, he may be considered one of your constituents; 
and although he does not reside within sixty miles of you, | 
if he has been one of the sheriff's deputies for the county 
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before they proceed further, would inquire where is he 
now, what share of public confidence he now possesses, 
what offices he fills in the State of Maine, to what political 
party he now belongs. His own representative knows 
how he voted at the last congressional election for the 
county of Lincoln, in the State of Maine. 

Another view of this question, I will now, said Mr. P., 
take. If, in regard to common offences, those, in the lan- 
guage of the gentleman from North Carolina, (Mr. 
Srrrcut, | applied to this of a trivial nature, the course re- 
commended by some gentlemen is that which should be 
adopted. Is it the course which should be adopted for 
the purpose of investigating the charge which has been 
brought against this individual? 

A discussion of this question will lead the House to in- 
quire into the facilities with which similar offences may be 
committed, (the subsisting relations between collectors 
and inspectors have been referred to,) andthe extent of 
those offences. In this collection district, so small and so 
unproductive, that, in the opinion of one gentleman, [Mr. 
Fetper, of South Carolina,] it ought to be abolished, 
the collector has his deputy, two or three permanent in- 
spectors, four or five temporary inspectors, his weigher, 
gauger, and three or four other officers, on all of whom 
these contributions may be levied, and exactions made. In 
the port of Boston, there are near one hundred men who 
are employed directly or indirectly in the collection and 
business of the revenue, and who are paid for their ser- 
vices by the collector of the port, who hold their offices 
upon his nomination, whose removals may be the conse- 
quences of his displeasure, and remonstrance against their 
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Wiscasset 
continuance in office. Inthe port of New York there were 
in 1830, asstated in the blue book of that year, one hundred 
and cighty-five, and itis said since that time their number 
has greatly increased, and the increase, said Mr. P., was a 
necessary one; for he would not be understood as making 
any insinuation against the efficient and indefatigable col- 
lector of that port: there are officers more or less of this 
description in every port of entry and delivery in the coun- 
try, ae almost as numerous as our little army, 
more especially when the officers of that army, and the 
soldiers deserted, are not taken in the estimate. There are 
in the little State of Rhode Island eighty-five officers of 
this description, many of whom he knew, who, it could be 
proved in one of the collection districts of that State, the 
district of Providence, were called upon to contribute a 
lace of their earnings for party purposes, and for the up- 
olding of newspaper establishments. Then, said Mr. P., 
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investigation and trial, in reference to the subject of the 
complaint now under consideration. If there be one 
tribunal with powers more extensive than another, with 
more independence in character and constitution, in jus- 
tice to the nation, in justice to the individual who has 
complained, that tribunal should be selected for the inves. 
tigation and trial.. I will not institute a comparison be- 
tween that tribunal, which this House would necessarily 
constitute, and the Treasury Department. 

Some gentlemen, who have preceded me, have resort. 
ed to the doctrine of the common law, and to English le- 
gislation, for illustrations. 1 thank them for the direction 
they have given to my mind, and reflections. Whit is the 
doctrine of common law, and the spirit of English Jegis- 
lation, in regard to offences which, from the nature of 
things, may be as extensive as civilization itself, of every 
day’s occurrence, committed with the greatest ease, and 


there is no offence which may be so common as that which | the detection of which is attended with no common difi- 


it is alleged the collector of Wiscasset committed, or at-| 
tempted to commit; and what one can be committed with 
so great a facility? Let it be once understood that a re- 
fusal on the part of the subordinate officer to comply with | 
those arbitrary exactions, whether the money levied is to 
be applied to party purposes, or to swell the collector’s 
emoluments, is to be attended with the loss of office, your 
collectors will make these exactions with impunity, for 


but a few will dare to resist; and the case of the Iste in-! 


spector of Wiscasset may be the only one that will come 
to our knowledge, under this or any other administration, 
for many, many years. 

Mr. Speaker, to show that the collector of Wiscasset 
may not be the only officer of the Government who is 
guilty of what is alleged against him, it may be proper to 
resort to what, I hope, exists only in rumor. But, sir, J 
have heard that he is not alone in these exactions. It has 
been rumored that the collector of the port of Boston, for 
party purposes, has made, or attempted to make, similar 
exactions; that a refusal to comply with the requisitions 
which were made has been followed, in some cases, with 
the loss of office, on the part of the recusant incumbents; 
that these exactions were resisted by General McNeil, by 
Mr. James, by Mr. Norton, whose appointments and dis- 
appointments have made us familiar with a word not to be 
found in the dictionary of old Bailey or Dr. Webster. 

Sir, whether the allegations against the collector of Bos- 
ton be true or not, I do not know. I prefer no charges 
against him, or any other man in office; it has been my 
business to argue this question upon principle, and show 


the necessity of an investigation by this House, not from | 


what has existed, but from what may exist; not from of- 
fences committed, but from a view to offences that may 
with facility be committed, and extensively committed. 


culties? Sir, though not of themselves sanguinary, or the 

commission of which is not attended with the loss of life, 

yet the punishments inflicted for those offences have been 

capital, and the laws authorizing them have in modern times 
been denominated sanguinary. The great commentator 

upon the laws of England has informed us that horse theft 
was punishable with death; and why? Because there was 
no way in which the offence could be guarded against, be- 
cause it could be easily committed, and because the thing 
stolen was of such a character and description as to give 
to him who committed the depredation all the desired 
facilities of escape. A severe punishment, by the laws of 
England, is also inflicted upon him who enters your en- 
lclosure, and takes from it the fabrics there placed, and 
there necessarily left, in the night time, to be bleached; 
and why? Because this offence can be easily committed, 
and always under the cover of darkness. Sir, the spirit of 
the English laws, and the causes which, in England, have 
existed for those Jaws, have influenced and dirceted the 
States of this Union, and the Congress of the United 
States, in their legislation. In some of the States now the 
punishment for horse stealing is death; and when we turn 
our attention to the acts of Congress, we find that, in al- 
most every transaction, wherein false swearing could exist, 
and in the custom-house department there are more oaths 
required than in any other branch of the Government, 
swearing is declared to be perjury, and punished as such. 
This oath, which, as is alleged, the collector required the 
}complainant to take, and which was read by the gentleman 
jfrom Maine, [Mr. Evans,] when he addressed the House, 
was perhaps the only mode the legislators of the nation 
could devise, to prevent the commission of the offeice 
|which it is said the collector of Wiscasset attempted to 
commit upon the officer under him. That it might be 


Since I commenced my remarks this morning, and during |committed, was supposed, when the law was passed, or 


the time I have been speaking, | have found on my desk 


ithe oath, which has been read, would have been of a dif- 


a note from a person attending this House as a reporter ferent tenor; that no other or better expedient could be 


for a Northern paper, which I will read: 


_“ ¥ authorize you to say that graver charges than have been exhi 
bited against the collector of Wiscasset, will be exhibited against the 
colleetor of Boston, J. GOOCH, 


“Dutee J. Fearee.” 


This is, to me, unexpected proof. 
note I know only as a reporter; and have heard that he 


was once in office under the collector of Boston. I now 


submit to the House, Mr. Speaker, that the extent to} 


The writer of the |and the dependence of the latter upon the former. 


devised as a preventive, it is proper to infer, otherwise 
some other would have béen offered. 

I know, Mr. Speaker, what were the views of the late 
Secretary of the Treasury, (Mr. Ingham, ) in regard to the 
close connexion between the collector and the inspectors, 
And 
here I will take the liberty of making a remark or two of 
ithat Secretary. He was neither my political or personal 
friend; but it is due to him to say, whatever may be his 





which corruption may be carried in the custom-house de-| future condition, whether he is to continue where he now 
partment, the facility with which acts similar to that which,as | is, in retirement, **the world forgetting, and by the w¢ rid 
is alleged, was perpetrated by the collector of Wiscasset, \forgot,” in the discharge of the dutics of his office, his 
the difficulty which would ordinarily attend the detection |was the singular good fortune to disappoint his friends 
of offenders, require, upon every principle of policy and|and enemies. No man was more devoted to the perform- 
justice, an extraordinary interference, and the application, |ance of those duties, and no man ever discharged them 
in relation to the case before us, of extraordinary powers. | with more fidelity, greater zeal, or ability. ‘That geutle- 
Grant, for the argument only, that, in a common case, the |man, if he had continued in office, would have submitted 
Treasury Department would be the proper tribunal for |to this House a report recommending a change in the t¢ 
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nure of the offices under the collectors of our ports, alter- 
ing the mode of their appointment, separating one from, 
and making them independent. of, the other; and this re- 
port would have been founded upon these temptations 
existing to tamper with oaths, to levy contributions, and 
make exactions. Why should they not be separate?’ 
Why should not all temptations be removed, if they can- 
not be entirely, as far as practicable, by legislation? Many 
of these subordinate offices, in regard to their emoluments, 
are not inferior to the office of collector. In some of our 
ports, some of the permanent inspectors receive double the 
amount of compensation which the collectors can lawfully 
receive. Eveninthe larger ports, such as Boston, New York, 
Philadelphia, Baltimore, the compensation ofa weigher and 
gauger may be as great, is frequently greater, than the com- 
pensation of the collectors. Why should the appointments 
be under the direction, and, in fact, the control of the collec- 
tor? Why should the whole patronage of the custom-house 
be exercised by the collector of the port? We sometimes 
startle at the idea of Executive patronage. [thas been, tomy 
knowledge, for the last seven years, a copious theme of de- 
clamat on for our orators, and the source from which, as 
one would suppose, they drew theirinspiration. But,sir, the 
direct patronage of the President of the United States is 
not so great, not so liable to be abused, or exercised with 
oppression or corruption, as that of the collector of Boston 
or New York. These men are disbursing officers, one 
perhaps to the amount of $200,000, and the other to the 
amount of halfa million of money. Suppose they should, 
every quarter-day, make exactions and levy contributions, 
in the way it has been alleged was attempted by the col- 
jector of Wiscasset, who would not be astonished at the 
extent of the corruption! I will not stop to discuss the 
question whether these exactions are more tolerable, 
when made for party purposes, than when made for the 
emolument of the collector himself. If this administration 
is supported by them, and has consequently an increased 
popularity, let this increased popularity be ascribed to the 
proper cause. If office holders are willing to give, and 
do freely give, a part of their salaries to sustain the party 
to which they belong, this is not the time nor place to ex- 
amine the correctness of the procedure, nor settle the ques- 
tion whether, by such practices, the institutions of our 
country can be perpetuated. 

I say now, what I said under the late administration, that 
all other things equal, it is the duty of the party in power 
to select their friends for offices, rather than their enemies; 
but in regard to this, although I had, as is known to many 
gentlemen, a share of the confidence of that administra- 
tion, t never could induce the Executive to adopt the 
qualified rule. The astute member from Maine [Mr. Ax- 
person] had then the good fortune, which I doubt not he 
now possesses, of controlling all the appointments of his 
district, and many of the important appointments of the 
State from which he comes. 1 knew that Mr. Adams was 
very desirous to appoint a personal friend, a classmate in 
college, to the place which Judge Preble was called to, 


yet the gentleman from Maine was mainly instrumental in} 


securing the place for his friend, the gentleman I have 
named. 

I come now, Mr. Speaker, to one consideration involv- 
ed in this question, more important than all others; if it 
had not been so considered by me, I would not have en- 
gaged in this debate, or troubled the House with any re- 
marks whatever; that is, the right, and the extent of the 
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guage: ‘*Congress shall make no law abridging the right 
of the people peaceably to assemble and to petition the 
Government for a redress of their grievances;” and, sure- 
ly, what the people can do, any one of them can do; this 
will be conceded by every one. Before the adoption of 
the constitution of the United States, there was to be 
found in the constitution of every State that had one, simi- 
lar language; the right was well secured without the amend- 
ment to the constitution of the United States; and without 
that, as it was a pre-existing right not surrendered, Con- 
gress could make no law denying its exercise to the citi- 
zens of this country. It perhaps might not have been 
necessary to have inserted the language quoted in the bill 
of rights, appended to the constitutions of the several 
States, for this right existed before the formation of those 
constitutions, and was never by the people of this country 
surrendered. Our forefathers brought with their poverty 
and their children, when they emigrated, some sentiments 
of freedom—-all that existed at the time when they left 
their native country; these were as dear to them as any 
of the additional rights acquired here; and to prevent any 
dispute in relation to them, their posterity have never 
been contented to submit themselves to the operation of any 
Government in which these rights were not enumerated. 
Sir, it may be well doubted whether, 


* When England's ancient barons, clad in arms, 
And stern in conquest, from their tyrant King 
Then rendered tame, did challenge and secure 
The charter of their freedom,” 


they conferred more benefits on mankind than the com- 
moners in England, who, in 1628, extorted from Charles 
jthe First the petition right. 

So great an acquisition was this at the time considered, 
that the people of England for the moment lost sight of 
the arbitrary exactions of a tyrannical prince, and seemed 
to be content with the ship money, tonnage duty, and 
poundage levies. Of all the rights enumerated in the 
amendments to the constitution of the United States, none, 
perhaps, is more important than this; and without these 
amendments the people of this country never would have 
submitted to the constitution itself. Of what avail is any 
constitution, granting the free right of opinion in religious 
concernments, the freedom of speech and press; declaring 
that private property shall not be taken for public uses, 
without just compensation, if the right of a citizen to pe- 
tition the Government for a redress of grievances, which 
right necessarily involves a right to be heard, is denied 
him? Itis then, Mr. Speaker, submitted, that this right 
to petition, and consequently to be heard, being a funda- 
mental and sacred right, a denial of investigation or hear- 
ing before the highest tribunal, one where justice will be 
rendered fully and impartially, where it can be speedily 
and effectually rendered, is an invasion of this right. But 
this is a small concern. The gentleman from North Caro- 
\lina [Mr. Srertenr] tells the House the alleged offence of 
the collector is a trivial, light offence; and, therefore, we 
| must not hear the complaint of the late inspector: he asked 
|for a fish, the gentleman from North Carolina would give 
him a stone; he asks to be heard in his complaint against 
jthe collector, and we turn upon him, and try him upon 
|new charges which he never heard of. Yes, the gentle- 
{man from North Carolina, [Mr. SpeieuT,] and from Maine, 
[Mr. Jarvis,] have in effect said to him, sir, before you 
|troubled the House with your complaint, we knew you 
| were a man habitually intemperate, for chat was on record 
in the Treasury Department; since your complaint against 





right, of the late inspector of Wiscasset to be heard by |the collector was made, one of us, by examining the re- 
this House, and the consequences which would follow a|cords in that department, has also found you to be a perjur- 
denial of the right. The petition right has ever been con-jed wretch. Now, if you persist in your complaint, other 
sidered one of the sacred rights of the citizens of a free | facts will be disclosed, and the sooner it is withdrawn, the 
Government; none perhaps more sacred; and when that | better will be your condition; if you go further, you fare 
is infringed or destroyed, freedom will languish, and, lan-|worse. These charges, and the reasoning and argument 
guishing, will die. In the first article of the amendments | of these gentlemen, with their evidence also to support 
to the constitution of the United States, I find this lan-|them, will be hereafter noticed. 
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It would not, perhaps, be uninteresting to the House, if 
the time would permit, to examine the course of this Go- 
vernment in relation to the rights of its citizens, from its 
first formation; many of them not so important or valua- 
ble as that which may, by our proceedings, be violated; to 
examine the practices of other countries and other Go- 
vernments, where private rights were called, or liable to 
be called, in question. Not an inch of a man’s freehold 
¢an this Government touch, except in compliance with the 
condition prescribed by the constitution of the United 
States, and the laws made in pursuance of that constitu- 
tion; and whenever private property is taken for public 
use, for lighthouses, for fortifications, or dockyards, ** just 
compensation” is generally held to be double the amount 
in money which an individual would give for the same 
property. This may not be wrong, as the property of the 
individual is made valuable, fromthe very circumstance that 
his Government may want it; and it is better to err in favor 
of private rights, than against them. In other Govern- 
ments, where the sovereign has but to will a thing and it 
is done, Governments arbitrary and despotic, there has 
been the same cautious observance of these rights. In the 
course of my life, I once referred to what | will now call 
the attention of the House, as related of Napoleon in one 
of the publications of the day, to show his high regard for 
the rights of his subjects, as secured by the law of the 
land. Soon after his marriage to the daughter of the Em- 
peror of Austria, he determined to erect a splendid pa- 
lace in Paris: he had selected the site, and nothing was 
remaining to be done, as a preliminary to the commence- 
ment of the work, but the purchase of a small strip of land 
covered by a cooper’s shed. To extinguish the title to this 
little strip of land, he authorized his agent to give to its 
proprietor a sum equal to twice its value, but this offer] tention of the House further than I have done, to what has 
did not have the desired effect; four times its value was/taken place since the commencement of this debate. The 
required; this sum was also offered, but when made, aj late inspector asks to be heard on his complaint against the 
higher value was placed upon the land, and a larger sum) collector; but instead of doing that, gentlemen [Mr. Jan- 
of money required. What, sir, did this despot do’? Then} vis and Mr. Srerent] have lost sight of the collector, and 
in the plenitude of his power, whose word was the law of| put the inspector on trial. They have not been content 
a hundred millions of people, at whose nod kings and| with a mere reference toa former trial of him by the 
rulers trembled, and empires shook! Sir, he did not erect} Treasury Department, but have had recourse to that de- 
the palace; he respected the rights of property, and suf-| partment for testimony to enable them to produce a fur 
fered the proprietor of the land to retain his miserable} ther conviction. And whatis that testimony, and the new 
shed, and that to stand as a memento of his folly, and the|charge upon which they would convict him? The new 
respect of Napoleon for the laws of the land and the rights| testimony is swearing to a false account as inspector, and 
of his subjects. Sir, what was this right? A mere right to} the new charge is perjury. They have opened the case 
property, a mere question about soil, and the value attach-| upon the testimony which they have procured. I protest 
ed to it. But the present investigation is attended with the] against the mode in which they have procured the testi- 
consideration of a personal right, without the free andj mony, its conclusiveness, and the whole course of both 
complete enjoyment of which, as I have attempted to of the gentlemen in relation to it. Mf, sir, it were proper 
show, freedom could not exist, and our boasted institutions| to look up proof against the inspector, and it could b« 
would lose their value. found in the Treasury Department, the gentleman from 

In the history of our own Government, in the legislation | Maine knows how it could have been procured, by a reso- 
of Congress, many cases are found of the determination of} lution directing the Secretary of the Treasury to commu: 
the representatives of the people to preserve their rights|nicate to the House all that the department possessed 
inviolate. When the news of the imprisonment, by a fo-} Under such a resolution, the House might have hadall the 
reign Government, of one of the citizens of these United} evidence, and not that alone which was fitted to a particu 
States reached their representatives, (I refer to the impri-|lar charge or argument. I have one remark to make to 
sonment of Mr. Meade, by the authorities of the Spanish] these gentlemen, to which I should be pleased to have a 
Gcevernment, ) the ordinary legislation of the House was/reply. If the inspector was guilty of swearing falsely \ 
suspended until the resolution of an honorable and high-| his accounts to defraud the Government, could it be don¢ 
minded gentleman from Kentucky (Mr. Trimble) was dis-| without the privity of the collector, by whom these ac: 
posed of, directing an inquiry bythe authorities of this} counts are transmitted to the Treasury Department, and 
country into that imprisonment, and the adoption of such| by whom the oath taken is in many cases administered, oF 
measures as would speedily effect his liberation, if wrong-} by his deputy, or some one in his office and acting under 
fully imprisoned; yet that was the case of a single indivi-|him? Sir, gentlemen would make the inspector ‘*a greater 
dual, a trivial concern, perhaps, in the opinion of some | fool than villain.’ ‘The false swearing, to defraud, c« uld 
men, for the action of Congress. The late war is in our| not have taken place, without the collector’s knowing it; aud 
debates often referred to. What was the principal cause | knowing it, would he have been contented, in his accusation 
ofthat war? The impressment of six thousand four hun-| against the inspector, with the simple charge of intempe- 
dred and sixty-five of our seamen, confined, to use now the | rance, having at command a charge of a graver nature’ A! 
language heretofore used, in the ‘floating hells of Eng-|swer me, gentlemen, if you can. Does any man, in his sober 


land;” yet all these men were in the lower walks of life, |senses, believe for a moment this charge against the 





the Government might have turned a deaf ear to their 
cries, and the bloodshed and the money expended would 
not have been required for its successful prosecution. It 
is within the recollection of some who hear me, that, just 
before the commencement of the war mentioned, a ran- 
dom shot from one of the English armed ships, at that 
time in the habit of hovering around our coast, killed the 
commander of a small fishing smack, (one of my own 
name, ) as she was entering the harbor of New York, an 
humble individual, ‘*to fortune and to fame unknown,” 
yet neither the constituted authorities of the country, nor 
the citizens of New York, considered this act a trivial of- 
fence. At the commencement of the war, it was one of 
the offences unatoned for, and one of the causes of the 
war. After all, Mr. Speaker, what Government can lay 
claim to the affections of its citizens, or their personal scr- 
vices, which does not, in the language of one of the sages 
of Greece, (language often quoted.) ‘* consider an indi- 
vidual’s injury a nation’s wrong,” and act accordingly? 

In all our legislation here, we force upon the citizens 
of this country, holding offices of trust, the necessity of 
strictly and faithfully accounting to the Government for 
the discharge of that trust; we bind them; and, when so 
much is required by the Government, is there no claim o1 
the part of the citizen to protection, or can the claim or 
the right of the citizen be overlooked or disregarded? | 
ask gentlemen to reflect for a moment upon the conse- 
quences of a refusal by the House to attend to the investi- 
gation required by the resolution which the House sent 
to the Committee on the Judiciary. 

As connected with, and showing the importance of, the 
petition right, and the rights of the late inspector, whose 
complaint is now before us, permit me now to call the at- 
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spector? Sir the gentleman from Maine went to the de-| 
partment to get something to enable him to make out a) 
case; what was necessary, he got; and what would have 
shown that he had no case, he left behind; and the gentle-| 
man from North Carolina takes the report of the een 
man from Maine to be true, and reasons accordingly. | 
With an answer to his reasoning, the House must indulge | 
me for a very few minutes. The gentleman from North| 
Carolina (Mr. Srxieut] is unfortunate in all his positions) 
in regard to the law of the land. Two witnesses were, in| 
his opinion, necessary to convict a man of subornation of| 
perjury. And now, Mr. Speaker, he seems to be impress- | 
ed with the idea that false swearing is, in every Case, per- 
jury. The late inspector has sworn to a false account, 
and has, therefore, perjured himself. This investigation 
is to be discontinued, because, if further pursued, it wili only 
lead to furtiner disclosures unfavorable to the inspector. 
Ihave already stated my disbelief of any error in swear- 
ing to his account. I will now take the ground that, if 
there was any, the false swearing was innocent, not intend- 
ed to operate injuriously to the public, or advantageously 
to the individual; that it was not an offence involving moral 
turpitude, nor could the act be considered one, either in 
the forum of conscience or in the courts of law. It must have 
been the result of a mistake innocently made, as to his 
rights, and could not have been made with an intention to 
defraud, with a hope of success, unless there was a con- 
spiracy between the collector and inspector for the at- 
tainment of the object which the latter hadin view. To 
make out the charge of perjury, it is necessary for the 
gentleman from North Carolina to show that the false 
swearing was wilful, corrupt, and with an intention to de- 
fraud, and without this his charge is unsupported. But, | 


sir, this charge has been made and reiterated, and docu-| 
. . ' 
ments for which we are indebted to the zeal and industry 


of the gentleman from Maine, [Mr. Janyis,] have been | 
procured from the Treasury Department to support it. 
When the late inspector appears before us in the charac- 
ter of an accuser, the Secretary of the Treasury, who 
has decided upon the charges which the collector prefer- 
red, who passed sentence upon the inspector, is the only 
individual to be found, competent to examine the com- 
plaint which the inspector makes. 
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which has been the cause of this protracted and tedious 
discussion, but in reference to the rights of the whole 
people, which may be affected by the decision we shall 
make, and the principles we shall settle. What is one 
man’s case to-day, may be mine or yours to-morrow. I 
have never seen this inspector; it is not probable I ever 
shall. 1 did not know that there was such a man living as 
Thomas McCrate, before this debate commenced. There 
are no political or party considerations, for reasons that 
have been given, which have, or which ought to have, 
directed me to the course which I have taken. I trust, 
and, if I know my own heart, I cannot doubt, that my mo- 
tives of action, on this occasion, are of a nobler and more 
laudable character. 

One remark for the benefit of the gentleman from Maine, 
[Mr. Jarvis,] who is so anxious for the floor, that he is 
upon his feet whenever I stop for breath, and I will ad- 
vance to that part of the discussion, rendered peculiarly 
unpleasant by the party and political character which has 
been given to it. It appears, by that gentleman’s own 
showing, that the inspector was continued in office three 
months from the quarter-day, when, as he alleges, he re- 
fused to take the oath which the law prescribed, and sub- 
mit to the exactions which the collector made upon him. 
Was it necessary to give him three months as a tempus 
penitentiz? If time was required for this, why was it ne- 
cessary to give him just three months, and no more? Was it 
necessary to put him in a state of probation, with a view to 
reform his habits? If it was, why was it found necessary 
to give him three months, and three months only, which 
were to end when the next quarter-day came round, and 
the time allowed was not to extend beyond it? The gentle- 
man from Maine, when he gets the flour, can, and un- 
doubtedly will, answer these questions. Iam anxious to 
be informed, and ask only for information. Left in igno- 
rance upon this subject, inferences unfavorable to the 
character of the collector might, perhaps, be drawn. 
Some one, less friendly to the collector, might say that the 
three mouths’ probation was allowed, not so much with 
a view to a reform of habits, as to try the strength, and 
test the duration, of a stubborn disposition. 

I must now crave the indulgence of the House longer 


rose, and observed that the inspector was dismissed by | necessary to enable me to reply particularly to the remarks 
Mr. Ingham, when he was Secretary of the Treasury.}|of the gentlemen from North and South Carolina, and the 
Then, continued Mr. P., 1 have an additional objection|gentlemen (Mr. Jarvis and Mr. ANDERSON] from Maine. 
to the reference of the complaint to the Treasury De-|In the first place, a few words to a gentleman from Maine, 
partment, for Mr. McLane might reverse his own decision; |[Mr. Jarvis. ] If any one is dissatisfied with the course 
but, from respect and comity to the decision of his pre-|of this debate, the character it has assumed, it belongs to 
decessor, it is very certain he would not look into that to|that gentleman to say, 

reverse it. Such has never been the practice of the de-| Me, me; adsum qui, fee’, in me convertite ferrum. 
partment, and it is perhaps right that it never should have | He is the man who impugned the motives of an honor- 
been, otherwise nothing would be settled. ‘Those who|able Senator, indecorously brought his name into this de- 
have been to the subordinate officers of that department, | bate, and held, or attempted to hold, that name up to scorn. 
know the difficulties attending any claim you may have on| Even the characters of those who have given certificates in 
the Government, or any which you may have in behalf of| favor of the late inspector have been assailed, and they, 
those you represent, when a decision can be found, how-|or some of them, as he says, are actuated by sinister mo- 


ever old it may be, showing that a similar claim had been re- 
jected, or similar relief, once prayed for, had been denied. 

It willbe recollected that the decision made by the pre- 
decessor of the present head of the Treasury Department, 
has been in force and in operation for more than a year; the 
rights of individuals have been concluded by it; and this 
might be, with the Secretary, another reason why the deci- 
sion made should not be disturbed, or looked into, for the 
purpose of ascertaining whether the allegations, heretofore 
made by the collector against the inspector, were supported. 

I leave now, Mr. Speaker, to the determination of the 
House the course to be pursued. _I have stated the rea- 
sons which will influence me to vote against a reference to 


tives, and are disappointed office seekers. It will be re- 
collected that the gentleman from Maine volunteered his 
iservices to procure, and has procured, documents from 
ithe Treasury Department to destroy the character of the 
‘late inspector, the man who belongs to the party under 
| whose flag the gentleman is now fighting. Did this gen- 
tleman suppose that he could scatter at will his firebrands 
|among the combustible materials of this House, without 
any apprehension whatever that some of them would 
ignite, or that he could play the part of Alecto with im- 
punity? If he did, he had something to learn, and I am 
much mistaken if he does not come out of this debate a 
little more wise than when he went into it. 1 leave the 


the ‘Treasury Department. I have viewed the question|gentleman for the moment; and whether the collector of 
raised as important, not on account of the rights of, per-| Wiscasset will find it necessary to say, from such friends 
haps, the humble individual who has made the complaint |** Good Lord deliver us,” time will determine 
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The gentleman from North Carolina [Mr. Spereut]| ‘* were not established to give support to particular men, 
has informed the House that this discussion has been got|at the public expense; no individual wrong is therefore 
up as an attack on the outposts of the administration. I/done by removal, since neither appointment to, or con- 
have repeatedly informed the House that [ intended to| tinuance in office is matter of right. He whois removed, 
make no attack whatever on the administration, and | now has the same means of obtaining a living, that are enjoy- 
assure the gentleman that, if I did, I would not bring my! ed by the millions who never held office.” Here we have 
forces against one of the outposts; I would, if I could, la full length picture of the President’s reform, a justifica- 
scale the walls of the citadel, and I would not be satisfied |tion of the course he was compelled to take, after his suc- 
until I had planted my standard in the very heart of the} cession to the Presidential chair; and it has been ascertain- 
city. The gentleman from North Carolina lias thrownjed that he removed more men, without any reference 
down the glove in proud defiance, as if there was no one| whatever to the administration under which they receiv- 
of sufficient courage totake itup. He invites the House |ed their appointments, in the first six weeks succeeding 
to the strictest scrutiny in regard to all the acts and mea-|the commencement of his administration, than were re- 
sures of this administration; he says General Jackson came | moved by all his predecessors during the whole of their 
into office pledged to a'system of reform and retrenchment, |administrations. Sir, this new doctrine is consonant with 
and, moreover, to break down the line of succession esta-|the opinions of the gentleman from North Carolina; re- 
blished by Mr. Jefferson, by which the incumbent of the | form means, according to the common acceptation of the 
Presidential chair was able to cast the mantle of office up-|day, the turning out of office men in office, and putting 
on his Secretary of State; that when General Jackson was|in their places political friends; for I have not yet heard of 
before the people, he had to contend against the whole |a political opponent being reformed into office. The 
patronage of the party in power, and the destruction of|only charge which the gentleman brings against the pre- 
this patronage was another object which he had in view. | decessor of Thos. McCrate, is, he held the office from 1789 
Well, sir, the door is open; let us look in, let us scrutinize, |to the time, or shortly after General Jackson’s inaugura- 
and see how far these pledges have been redeemed. A \tion. Yes, sir, he was appointed by Washington, continu- 
system of reform—when the gentleman from North jed in office by Adams, Jefferson, Madison, Monroe, and 
Carolina, and the gentleman from South Carolina, [Mr. | Adams; yet, in the opinion of the gentleman from North 
Mitcaett,] the two prominent administration members, |Carolina, his long, and, I presume, faithful services fur- 
(leaders, as they have been styled, and Lam willing to ac-|nished an argument in favor of his removal; this must 
cord to them all that belongs to them, ) talk of the reform | have been also the opinion of the President, for he was 
of this administration, I am reminded of what Cato said of }compelled to yield to the force of this besom of reform. 
the augurers of Rome; he wondered how they could! Mr. Speaker, great men sometimes differ on important 


meet each other without laughing. How these gentlemen |! 
can talk of reform and retrenchment of this administra- | 
tion, without laughing, is to me as great a wonder as was! 
Cato’s in regard to the augurers—well enough, perhaps, | 
for political purposes, more especially if ‘‘all’s fair in| 
politics,” to talk of the reform and retrenchment which 
have been accomplished by this administration to the peo- 
ple—well enough to make them believe that all which was 
promised has been effected; but the difficulty with me is| 
how to account for the language of the gentlemen here, 
on this floor. I have no doubt that the President, when 
he was before the people, did intend to do what he pro- 
mised he would do, in the event of his election; but he 
found himself at the head of a party of unmanageable 
men, all viewing the individuals who had been in power as 
conquered enemies, and the offices which they filled as 
the spoils of the victors; his will could not be their law. 
I have some recollection of those who thronged this city 
before the inaugurature, at the time and afterwards. They 
might well be described, by a slight alteration in the ver- 
sion of a portion of Holy Writ. ‘* When the day of Pente- 
cost was fully come, they were all, (all who were office | 
seekers, ) with one accord, in one place.” The rush for 
office was like the rushing of some mighty wind—all who 
spoke (for offices) were Galileans, Parthians and Medes, 
and Elamites, and the dwellers in Mesopotamia, strangers 
of Rome, Jews and proselytes. Sir, this House abcut 
that time was filled with these men; how they got on this | 
floor, whether as privileged men, or reporters, I know not. 
I recollect reading an article in the Telegraph, by which 
it appeared that forty-six printers waited upon the Presi- 
dent, while he had rooms at Gadsby’s, in one forenoon; | 
they all caine to the city, ‘long, lean, and lank,” and I 
do not know that one left it without an office, or the pro- 
mise of one. Sir, the President found that he could not 
redeem his pledge; he could not when in office accom- 
plish what some of his friends were led to believe he 
would, when he was before the people struggling for an 
office; and we find in his first message an ingenious, an 
able argument, to justify his change of mind—an argument 
made for that purpose; if not for that, I know not for 
what. Offices, says the President, in his first message, | 


questions. 


Mr. Madison, in his remarks on the removing power, 
uttered these memorable words: 

**T contend that the wanton removal of meritorious officers would 
subject him Li. e. the President} to impeachment and removal from his 
own bigh trust.” The father of the constitution also said, that, even 
if such conduct did not produce an impeachment before the Senate, 
“it would amount to an impeachment before the community.” 


Non nostrum tantas componere lites, 


But another view of the President’s first message, to 


show how easy, and, I regret to say, how common it is, 


when out of place, to hold a language different from that 
which it is found convenient to adopt when in power: the 
President when before the people was ‘opposed to the 
appointment of members of Congress to places of high 
trust and great emoliment. Among his first acts after his 
inauguration, was the appointment of men of this descrip- 
tion, all of course his ardent friends and active partisans. 
Mr. Van Buren, who was a member of the Senate to the 


|time of the election of President by the people, was ap- 


pointed Secretary of State; Mr. Berrien, a member of the 
Senate, Attorney General; Mr. Branch, a member of the 
Senate, Secretary of the Navy; Mr. Eaton, a member of 
the Senate, Secretary of War; and Mr. Ingham, a mem- 
ber of the House of Representatives, Secretary of the 
Treasury. For thissudden change, which the President’s 
mind had experienced, we find a further justification in 
the first message. The nature (says he) of the judicial 
office, and the necessity of securing in the cabinet and in 
the diplomatic stations men of the highest rank and po- 
litical experience, should except these (members of Con- 
gress) from the exclusion. 

Here, then, is not only a full justification of what the 
President had, among his first acts, done, but a justifica- 
tion of what he shortly afterwards did do--the appoint- 
mentof Mr. Rives, Mr. Moore, and Mr. McLane, to foreign 
missions; and a justification, also, of what, perhaps, he 
would have done, if the judiciary bill had become a law, 
orany of the judges of the Supreme Court had been re- 
moved by death. Of allthe remarks which the gentle- 
man from North Carolina made, I was more surprised to 
hear him say that General Jackson, when before the peo- 
plefimade a pledge that, if elected, he would break down 
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the ‘safe precedent rule,”’ that of preparing the way, by 
the incumbent of the Presidential chair, (a rule establish- 
ed by Mr. Jefferson,) for the succession of the Secretary 
of State to the Presidency; intimating, although he did 
not say so, that in this, too, the President had redeemed 
the pledge which he had made. Sir, who is the man the 
President selected for the office of Secretary of State? 
Mr. Van Buren. And to whom do the firm friends of the 
President look, as his successor? Mr. Van Buren. Who 
is the man, whose selection for the place mentioned, as has 
been supposed by the great republican party, for the ex- 
press purpose of making him the successor to the throne, 
has greatly divided that party? Mr. Van Buren. Whois 
the man, whose continuance in office could only be inter- 
rupted, the season past, by causing a whole cabinet (with 
one exception) to flee the city? Mr. Van Buren. And, 
sir, what does Mr. Van Buren himself. say, in regard to 
the causes of his vacating an office which he held under 
the present Executive of the United States? Referring to 
the mode in which he had been assaulted, because his 
political friends had deigned to look upon him as the fu- 
ture President of the United States, and the attacks upon 
his character by those who had been his political friends, 
because he was the Secretary of State, and was conse- 
quently looking to the Presidency, for the purpose of pre- 
venting a disfranchisement, he found it, as he says, neces- 
sary to resign his office. Mr. Van Buren was Secretary 
of State; Mr. Van Buren, if we are permitted to quote 


his own words, did think of the Presidential chair; and| 


the only question now remaining is, did the President in- 
tend to throw his mantle upon him? If, sir, what tran- 
spired the season past could leave any doubts upon this 
subject, the dissolution of a cabinet, because Mr. Van 


Buren found it necessary to leave Washington lest he} 


might be disfranchised, and recent occurrences, will settle 
the question beyond all controversy. [would refer the 
House to the late correspondence between the President 


of the United States and the republican members of the} 


New York Legislature. If, by that correspondence, it does 
not appear that the President is determined to take Mr. 
Van Buren upon his shoulders, and sink or swim with him, 
it is because I have not been able to understand it. 1 
must then ask the House, if it was the President’s deter- 
mination to break down this line of safe precedent, whether 


he has gone far in accomplishing what he had in view, and | 


whether the gentleman from North Carolina has not been 
extremely unfortunate in calling the attention of this House 


tu that determination, when inviting the strictest scrutiny | 


into all his acts, his reform, and his promises of reform. 

One more remark, and 1 have done with this part of my 
argument and reply. Mr, Van Buren was selected by the 
President for the office of Secretary. He is now a candi- 
date for the office of Vice President of the United States, 
and has, for that office, the support of the devoted friends 
of the President, and the support of the President himself. 
Now, [ would ask if Mr. Van Buren’s submitting to be- 


come a candidate for the Vice Presidency is, or is not, dis-| 


connected with the wish, on his part, to become the Pre- 
sident of the United States. If not, is then this wish anew 
concern with him, and one not entertained when Secretary 
of State? If not when Secretary, and before he was ap- 
pointed to that office, is it not fair to presume the Presi- 
dent knew what he aspired to, and selected him partly, in 
fact, in reference to his own ambition? 

I must now pass on to an examination of the retrench- 
ment made in the expenses of the Government since Ge- 
neral Jackson was invested with the robes of office. It 
will be recollected that there was a Committee on Re- 
trenchment raised by this House, under the late adminis- 
tration; and although a majority of the committee were 
unfriendly to that administration, they could find but little 
todo. The plea then was, an inability to act without the co- 
operation of the President and heads of the departments. 
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Mr. Randolph declared, on this floor, that no reform or 
retrenchment could take place until a change of the ad- 
ministration, whose aid was absolutely necessary. When 
General Jackson should come into office, all would be 
effected that could be desired. And a distinguished citi- 
zen of South Carolina, now the Governor of that State, 
the chairman of the Committee on Retrenchment, con- 
cluded his final report by recommending the adoption of 
the following resolution: ‘* Resolved, That this House has 
a right to expect that the Executive will submit to Con- 
gress, at its next session, a comprehensive scheme of re- 
trenchment, which shall extend to the lopping off of all 
useless offices, and to the securing of a more effective ac- 
countability in those which are retained.”? What has follow- 
ed? Thiscomprehensive scheme of retrenchment has never 
been submitted. ‘he office of comptroller, found useless 
under the late administration, it is now found quite conve- 
nient to retain. The committee heretofore appointed has 
fallen into disuse, and hardly now exhibits the shadow ofa 
name. How have the expectations of its former chairman 
been realized? Would that chivalrous gentleman, if he 
were now here, who, when a member of this House, asa 
man and a gentleman, was known but to be admired; 
named but to be praised; cradled in Rhode Island, although 
South Carolina was his native State; the friend of one who, 
| when living, was the pride of Rhode Island, whose fame 
she fondly cherishes—would that gentleman say that all 
|he confidently expected this administration would do, has 


| been done? And would he now support an administration 
which promised so much, and accomplished nothing? I 
think he would not. It is often our misfortune to judge 
ihastily, and condemn unjustly. An acknowledgment of 
| my errorsalways gives me pleasure; and believing, at one 
| period, that this committee was organized more for the 


| 


| purpose of subserving the views of a party than any other, 
}and that nothing was really intended to be effected by its 
operations, I cannot let this occasion pass without doing 


justice to another member of it, a gentleman from Ken- 
tucky, (Mr. Wickuirre,] whom I do not now see in his 


|place. ‘That gentleman’s conduct has corresponded with 

his professions. I have watched his course under this, 
and under the late administration, and seen him watching, 
| with an eagle’s eye, under both, every act of this House 
| which al tend to. increase the patronage of the Exe- 
cutive, or the expenses of the Government. He has never 
been silent whenever such acts were witnessed by him. 
| But, sir, what has he been able to accomplish? Not all, [ 
know, he wished. ‘*'The Secretary has stood alone;’’ 
and shall I add, because ‘* modern degeneracy has not 
reached him?” 

The President of the United States, in his first message, 
speaks of reform as he undoubtedly understood the word 
|——invites the attention of Congress to a general and minute 
jinquiry into the condition of the Government, with a view 
tu ascertain what offices can be dispensed with, what ex- 
| penses can be retrenched--recommends an increase of 
salury in one or two cases, and evidently suggests the pro- 
'priety of creatinga new department. And this is all we, 

at that time, or have since, heard of his views of retrench- 
jment. Under his administration, the salaries of eight or 
jten judges have been raised; new offices have heen cre- 
jated; (I do not refer to these acts to show that they were 
unnecessary, for most of them had my support;) no offices 
ihave been abolished, but the expenses have been greatly 
jincreased. It has been stated, in debate, that the Com- 
| missioner of the Land Office had made a requisition for 
| fifty-six additional clerks; and, if that number could not 
be allowed him, sixteen would perhaps answer. There is 
not a clerk in one of the departments who has not either 
petitioned, or intimated a desire, for an increase of com- 
pensation. I refer to these acts, also, to show the feel- 
ings of those holding offices under this administration, in 
regard to retrenchment. I do not say they ought not to 
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be increased. It will be recollected, Mr. Speaker, that 
the fifteen hundred dollars which were paid John H. 
Pleasants by the late administration, was a chord which 
was harped upon until our ‘‘heart-strings were almost 
broken.” He, it seems, was the bearer of despatches to 
one of the South American Governments; and, although 
the despatches were safely delivered, yet, as they were 
not delivered by him who landed in England, the money 
paid was considered a useless expenditure, and could not 
be well justified by many of the friends of the late admi- 
nistration. 
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Wiscasset was charged, was not an impeachable offence, 
and, therefore, the complaint ought to be dismissed; that 
if any offence had been committed, it was only a misde- 
meanor at common law, not committed by the collector 
in his official capacity—one for which he might be held to 
answer in the State in which he resides, but one of which 
this body cannot take cognizance. I propose to answer 
the gentleman; and, in the first place,.would refer the 
House to the fourth section of the second article of the 
constitution of the United States, the first authority at this 


| moment within my reach, and I think as good a one as 
I was not a little amused, not many days ago, in read-| could be found. 


‘* The President, Vice President, and 


ing an article from the Richmond Whig, by which it ap-/all civil officers of the United States, shall be removed 
pears that redoubtable and distinguished editor congratu-| from office on impeachment for, and conviction of, trea- 
lates the orator of Roanoke on his becoming a convert to! son, bribery, or other high crimes and misdemeanors.” 
his doctrine, or rather for improving upon the doctrine} Is the collector of Wiscasset a civil officer of the United 


itself. Mr. Pleasants, as bearer of despatches, received} States? 


And can it be doubted, as he was nominated by 


the compensation allowed him, although he did not go to| the President, and appointed by the President and Senate 


the Government he was directed to visit. Mr. Randolph 
was appointed minister to Russia, made England his resi- 
dence, received his outfit, and received also his salary, 
as we have lately been informed, during the whole time 
he was absent. 
in the remarks which I made at the last session of Con- 
gress on the subject of Mr. Randolph’s mission, | suggest- 
ed that, if he was allowed his salary during his residence 
in England, the Government would be called on to pay 
his secrétary of legation the compensation which would 


belong to a chargé d’affaires; and 1 have since found that| 


what | then apprehended would, has taken place. The 
Committee of Ways and Means have reported in favor of 
such an allowance of compensation. 

It will be borne in mind that I have disclaimed any in- 
tention of arraigning the administration in the remarks | 
intended to submit; that, in entering into this dcbate, I had 
but one object in view, that of vindicating the mghts of a 
citizen. But the gentleman from North Carolina has in- 
vited me to travel with him; and what I found on my way 
I have exhibited to the House. 1 have examined no do- 
cuments, nor taken from the shelves any files of papers, to 
show how far the administration has accomplished whut it 
was pledged to perform; but, while on the subject of di- 
plomatic expenses, I will call the attention of the House 
to a statement made in the other branch of the National 


|in the same way that the Chief Justice of the Supreme 
| Court or the Secretary of State was appointed? He was 
appointed under the authority of the United States to fill 
an office created by a law of the United States. And what 


It will be recollected, Mr. Speaker, that| further? The gentleman acknowledges the offence charg- 


|ed isa misdemeanor. Be it so. Does not the language of 
the constitution of the United States extend to misde- 
meanors, as well as crimes committed by civil officers’ 
That itdoes, will not be denied by any one who can read, 
}and understand what he does read. 

When, sir, we examine the marked difference between 
the language of the section quoted, and that of one which 
I call the attention of the House to, it will be seen that the 
framers of the constitution, for reasons which | think are 
obvious, intended to make every offence which a civil offi- 
cer of the United States could commit under the color of 
office, or connected with the discharge of the duties of his 
office, an impeachable offence, not for the mere purpose 
of depriving him of office, rendering him liable to punish- 
ment by the common Jaws of the land, but for the more 
important one, that of placing upon him the badge of in- 
fumy, and rendering him forever ineligible to office. 

In the second section of the fourth article of the consti- 
tution, I find this language: ‘* A person charged in any 
State with treason, felony, or other crime, who shall flee 
from justice, and be found in another State, shall, on de- 








Legislature not many days ago—a statement which has} mand of the Executive authority of the State from which 


not, and will not be questioned. 


The expenses of diplomatic intercourse. 
For 1828, - - - - $149,000 








For 1829, - - - - 137,500 

Two years of Mr. Adams, - . - - $286,500 
an... =) es 214,500 
For 1831, - - - 


210,000 


Two years of General Jackson, - - 


$138,000 


The appropriation now proposed for the same expendi- 
tures, in the year 1832, is $135,150, wanting but $50,000} 
of the whole sum appropriated for similar purposes in both | 
the years 1828 and 1829. 

The gentleman from South Carolina [Mr. Mrrc#ettr]| 
must not be forgotten. He deserves at least a passing} 
notice, and shall have one of that character, for it seems 
to have been his province to take upon himself the law 
argument of this question; and further, sir, his common | 
conclusion is, and in this he is joined by others, let our| 
allegations be what they may, established or not, the ad-| 
ministration of the Executive isa popular one, and his| 
popularity is increasing. 


424, 500 





he fled, be delivered up to the State having jurisdiction 
of the crime.” Here, sir, it will be seen that there 
is a limitation in the very language of the section, because, 
for good reasons, the framers of the constitution thought it 
was necessary there should be one. The Executive arm of 
one State cannot reach a fugitive from justice residing in 
another State, whose offence isa misdemeanor at common 
law. I have some knowledge cf a serious correspondence 
| between a Governor of Rhode Island and a Governor of 
Connecticut, the former claiming as a fugitive fiom justice 
a man who had committed an assault in Rhode Island, and 
fled to Connecticut, and the latter refusing to surrender 
him, on the ground that the offence charged was not, ac- 


| cording to the classification of offences, treason, felony, or 


other crime. 

I have now another authority, the opinion of Judge 
Tucker, the annotator upon Blackstone’s Commentaries. 
In the appendix to the fourth volume, page 57, he says: 
‘*The Senate of the United States constitutes a court of 
impeachment, in which the President, Vice President, 
and all the civil officers of the United States, may be im- 
peached by the House of Representatives of the United 
States, and there tried for treason, bribery, or other crimes 
and misdemeanors.” He cites a case, and says: ‘*On the 
trial of William Blount, formerly a Senator of the United 





1 understood, Mr. Speaker, that gentleman to have dis-| 
tinctly stated that the offence with which the collector at| 


States, for high crimes and misdemeanors, who was ex- 
pelled from the Senate after the impeachment was mace 
known to the Senate, but before the articles of impeach 
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ment were exhibited, he pleaded, by his counsel, that, 
although true it was that he was a Senator of the United 
States at the several periods in the articles of impeach- 
ment referred to, yet that he was not thena Senator, nor 
was he at the several periods so as aforesaid referred to a 
civil officer of the United States; and that he was not in 
and by said articles charged with having committed any 
crime or misdemeanor in the execution of any civil office 
held under the United States, nor with any malconduct in 
a civil office, or abuse of any public trust in the execution 
thereof; which plea was sustained by the Senate, and the 
impeachment was therefore dismissed, January 14, 1799. 
The question was taken and negatived upon two points. 
1. Whether a Senator of the United States is a civil offi- 
cer. 2. Whethera Senator be impeachable for high crimes 
and misdemeanors committed by him while he 1s a Sena- 
tor. On both questions there was a majority of fourteen 
to eleven. 

The question in the case cited was whether a Senator of 
the United States was a civil officer of the United States, 
within the language of the fourth section of the second 
article of the constitution; it was decided that he was not, 
and consequently that he was not liable to impeachment: 
but the whole of Blount’s plea admits that if he was such 
civil officer, he was liable. 

The gentleman from South Carolina, from some re- 
marks which he made, leads me to suppose that, in his 
opinion, punishments, according to law, must precede 
rather than follow impeachments for offences committed 
by persons in and under color of office; and he has in- 
formed the House that if the collector of Wiscasset is pro- 
ceeded against in the courts of Maine, and there convict- 
ed, if he should not be removed from office by the 
President, he will be one of the first to exhibit articles of 
impeachment against the President for neglect of duty. it 
appears to me that the constitution views this subject in a 
different light: «* Judgment in cases of impeachment shall 
not extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, trust, 
or profit, under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, 
judgment, according to law.” I will now notice what 
the gentleman last urged as argument. Allow, says he, 
the complaint of the late inspector to be true, still he 


contends that the offence as charged is no breach of office 
duty. 





said Mr. P., it was committed by him in the due execution 
of the duties of his office, and could not be committed 
inany other way. It has been already observed that the 
inspector’s accounts are handed to the collector, to be 


transmitted by him to the Treasury Department; that the | 


oath prescribed by the statute of the United States is 
often taken and subscribed in the presence of the collec- 
tor; and very often, if the collector be a magistrate, is 
udministered by him, and, for aught that appears, would 
have been so administered in this case, if the inspector 
had not refused to take that oath. The collector, it will 
also be recollected, is the disbursing officer, and all ac- 
counts are settled and paid by him, and consequently in 
this case McCrate must have acted or pretended to have 
acted as collector, and could have acted in no other capa- 
city. Suppose the collector and one of the importing 


merchants of Wiscasset had corruptly agreed, in adjust-|rejected by that body, and not by a mere 


ing the duties upon a cargo of foreign merchandise, one 
to have received, and the other to have given a bond, 
payable to the United States, for a lesser sum than the 
law required, in such case it would not be pretended that 
the act of the collector was not a fraud upon the revenue, 
in the perpetration of which he did not act in his official 
capacity; yet to my mind that would not be a stronger case 
than the one before us. If the collector can at will, or 
his friends or advocates for him, change his capacity from 
that of official to one of private character or capacity, he 
You. VIIL—152 
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might not be reached by any proceeding that could be 
instituted against him before any court or tribunal known 
to the laws or constitution of this country. The fallacy of 
the argument may be well illustrated by the narrative of 
one or two stories. 

An Italian archbishop, who was also a prince, was once 
rebuked for giving false testimony; his justification was, 
that he swore not as archbishop, but only as prince; but 
he was properly asked if the devil takes the prince, where 
will the archbishop be? One other story; and as we are 
upon a case from Maine, let me lay the venue of this in 
the county of York, in that State, for there it has been 
said the records were burot. A and B quarrelled about 
the settlement of an intestate estate, upon which A ad- 
ministered; from words they proceeded to blows; A was 
the successful combatant; he was prosecuted for a breach 
of the peace, and for an assault on the person of B. And 
what, sir, was his defence? Not unlike that which the gen- 
tleman from South Carolina [Mr. Mrrenext] makes for 
the collector of Wiscasset. True it is, said he, I did beat, 
bruise, and maltreat the complainant, in manner and form 
as set forth in the complaint, but I fought as administra- 
tor; the estate is insolvent, there are no assets belonging 
to the intestate’s estate in my hands, and I ought not to be 
made personally liable to the complainant for the beating 
he has received. How is Thomas McCrate to be made 
responsible for the alleged offence? Proceed against him 
as collector, he then becomes an humble indivicual divest- 
ed of the robes of office; charge him as Thomas McCrate, 
and he is decked with all the official powers which the 
laws confer upon one discharging the duties of collector. 
The gentleman from South Carolina would have him 
handed over, at all events, to the authorities of the State 
of Maine, and upon the result of a trial there must depend 
the proceedings of this House in relation to him. Under 
any aspect of this case, he will be found to be a very for- 
tunate man; hold him to answer in the State tribunals, 
the plea there may be that he is an officer of the General 
Government, and proceedings against him must be insti- 
tuted in the courts of the United States. Proceed against 
him in those courts, and the prosecutor will be met with 
the mooted question whether the courts of the United 
States have jurisdiction of common law offences. Sup- 
pose, Mr. Speaker, that those courts take cognizance of 
the offence, he is tried and convicted, by a writ of error, 
or by other process; the case is brought to the Supreme 
Court of the United States, who confirm the decision of 
the court below; would the collector even then be remoy- 
ed? He might not be. In the ‘opinion of the President, 
the decision of the Supreme Court might be erroneous, 
the Chief Justice of which is old and superannuated, and 
ithe other justices, or a majority of them, still liable, old as 
he is, to be influenced by the acts and opinions of the 
|Chief Justice. It remains to be proved whether the de- 
\cision of that court recently made is to be recognised by 
|the President as the law of the land, and its mandate en- 
forced. If the President has not, on all occasions, re- 
spected the decisions of a co-ordinate branch of the ap- 
pointing power, what reasonable calculations can we 
imake on his respect for a co-ordinate branch of the Go- 
vernment? That he has appointed men to places of trust 
and emolument, whose nominations to the Senate were 
j arty vote, is 
asserted by his political opponents, and not denied by any 
of his political friends. We have, the nation has, the re- 
corded evidence. Wharton Rector was twice nominated 
for the place of Indian agent, and twice was his nomina- 
tion by that body rejected, and thrice it would have been 
had his name been sent the third time to the Senate for 
their consideration. Mr. Stambaugh was nominated for 
a similar place, and his nomination was also rejected. Sir, 
to say nothing of Colonel Decatur, Gardner, and others 
| who could not passthrough the senatorial ordeal, and who 
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are now in places of great profit, under the authorities} weapons as were at hand, and with how much success, 
of the United States; to say nothing of the superintendent] others must decide. There is one remark made by the 
of the Cumberland road, continued in office after the| gentleman from South Carolina, which has been repeated 
efficient officer appointed to investigate his conduct de-|by the gentleman from Maine, and by others, which is en 
clared him unfit for the office, the case referred to by the] titled to some notice, and toa reply. The common con 
gentleman from Ohio, [Mr. Sransenry, } when he address-| clusion of these gentlemen is this: Can the President do 
ed the House; where now are Rector and Stambaugh?| wrong? has he done wrong? has not his popularity in 
Sir, adocument before me will show where they have] creased, and is it not increasing? We are referred to this 
been since their nominations were rejected by the Senate. | popularity as the panacea for all our disorders, and th: 
I call the attention of the House to a document before| healing balsam of every wound. The gentleman from 
me, communicated the 12th of March last, and is a report} South Carolina points to the gentleman from Maine, [Mr 
from the Secretary of War, in relation to the employment} Evays,} and then significantly says, perhaps another Con- 
of agents among the Indians, for their removal, &c. 1} gress will have to mourn over his loss. An insinuation of 
find in page 4 the name of Wharton Rector, agent, | this kind might have come with as good a grace from any 
Arkansas territory and Choctaw nation, west of the Mis-| other man as from this gentleman, who, from his first a) 
sissippi river, amount of money received by him, two] pearance here, has alternated, in the representation o} 
thousand three hundred dollars; his compensation, four} his district, with some other good man, to the present 
dollars per day. In page 9, I find S. C. Stambaugh em-| time; who has, on more than one occasion, as I have been 
ployed from the 15th July, 1830, to 3d March, 1831, at} told, been indebted for his election to a few Yanke: 
Green Bay, compensation $1,500 perannum;amount of mo-| votes, whether lawfully or unlawfully cast, has been some 
ney disbursed, $11,415 77; amount remaining in his hands, | time a matter of dispute. I do know, Mr. Speaker, that 
$3,492 84. In regard to which, the Secretary of War}at the last senatorial election in his district, his political 
adds: ‘*This balance arises out of the amount of an in-| friend succeeded by a majority of only five votes ove: 
voice of goods; $3,553 19 forwarded to him by Sugden,|the nullification candidate, Colonel Middleton, a gentk 
Jackson, and Company, charged to Stambaugh, and for} man I saw last summer in the place where I reside, taking 
which no official evidence of delivery has, as yet, reached] necessary steps to prove that a greater number than this 
the department, although the Secretary of War has been| were illegal votes. Perhaps the gentleman has not been 
informed of its deliverance to the Indians. After the 4th] informed that although he might have slain bis five Rich 
March, 1831, a suitable compensation will be allowed him} monds, another is in the field; and, when he extends his 
for conveying the Indians who came to the seat of Go-| views to the next Congress, the gentleman from Main< 
vernment under his guidance, back to their country,| may say, ‘* Weep not for me, but rather weep for your 
which compensation has not yet been determined; and| self.” 
after his arrival at Green Bay, he is allowed by the War} But General Jackson’s popularity has increased, and 
Department, per letter of 23d April, 1831, five doWars|increasing. It is well known that he came into office fo 
per day, during the time he will be engaged, under the} reasons which I will not now assign; but, suffice it to say, 
instructions given to him, in examining the lands ceded| because he promised much, and many things were ex 
between Lake Michigan and Green Bay.” pected by some who did not expect offices, by an ove: 
The House now sees where these two men are, and whelming majority, that, as soon as he came into power, 
how they are employed; men whose nominations as In-|and put on the robes of office, he found flocking to hi 
dian agents, with a compensation of $1,500 per annum, | standard all those who, from principle, give to the incum 
were rejected by the Senate, employed as subagents with} bent of office a reasonable support: he found in his trai: 
a per diem allowance greater than their salaries would|all the eleventh hour men; all who, during the late cam 
have been as agents. For the place now filled by one of| paign, were on’ the fence, and in some places are called 
these men, Mr. Stambaugh, so odious is he to the people | fence men; all who wanted to get offices; all who wanted 
of Pennsylvania, his native State, and where he is best|to hold the offices they had, and were willing to make 
known, I am authorized to say, by a member from that | sacrifice of any kind to effect this; all the expectunts, 
State, now in sight, that he could not obtain a respectable land all their friends. Add to these considerations, an 
recommendation for his place. |the enumeration made, the strong inclination in the min 
The recommendations of Major Erix were signed by|of almost every one to worship the rising sun, and th 
one hundred and fourteen Senators and members of the| few, the very few cases of men bowing to one whose rac: 
Pennsylvania Legislature; whole number one hundred jis run, tome the wonder is not that his popularity has is 
and thirty-three; twenty out of twenty-six members of! creased, but the greater wonder is that there should b: 
this House, and both the Senators; also the heads of the} found against him a strong organized opposition. How 
State Departments of Pennsylvania. |does the case of General Jackson now stand, compared 
I submit to the House, from the view taken, that the re-| with that of the late venerable ex-President Monroe? Whe» 
moval of the collector might not follow ,his conviction|he was first elected President, he came into office against 
before the State courts, or before the United States’| strong opposition; but he was re-elected with but on: 
courts. No, sir, it might not follow, although the gentle-| dissenting voice, in all the electoral colleges in the Unit 
man from South Carolina might make good his promise, | States, and that one in the granite State, New Hampshir 
and exhibit articles of impeachment against the President, Do the most sanguine of the President’s friends expect 
for not removing him. But, Mr. Speaker, there is a|such a unanimity in his behalf at the next election. Sir, 
power, not behind the throne, but greater than the throne | of what difference is it to the great mass of the popula 
itself, the exercise of which will remove an obnoxious |tion of this country whether one man or another fills the 
officer; the power of this House, with that of the Senate, | Presidential chair, if both are equally well qualified 
sitting as a high court of impeachment, with whose acts | discharge the duties of the office,.and equally disposed to 
the President cannot interfere, and whose decisions he jadminister the Government in the spirit and according to 
cannot nullify. ‘* He shall have power to grant reprieves 'the letter of the constitution? They are indifferent, at 
and pardons for offences against the United States, except (disposed, and, in the case supposed, do yield to the man 
in cases of impeachment.” lin office an honest, zealous, and efficient support. D 
i must now leave the law of the case to be disposed of magogues may, for obvious reasons, have a personal pre 
by the House, knowing that, when I engaged in this con-|ference; but a greater part of the people of this count’) 
troversy with the gentleman from South Carolina, I had have none. Sir, a review of the States as they now are, 
to contend against fearful odds. I have fought with such and U assure the House that I will march with a quick 
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pace, will satisfactorily show how far the President’s 
popularity has increased. Great credit is claimed in con- 
sequence of his increased popularity in the State of Maine; 
but, in that State, at present, there is but a little of which 
the administration can be justly proud; and when the 
people of Maine find, if they have not already found, 





that all which was promised to result from the arrange-| 
ment of the West India trade has not been realized; that | 
their situation, instead of having been made better, has) 
actually been made worse; that the best mode of settling | 
a dispute about a boundary line, is not in the sale of half 
or more of their territory, the changes in that State will | 


be of a character not gratifying to the Executive, or his 
political friends. Since this debate began, a little light 
from the East has reached us; and if, like the gentleman 
from South Carolina, 1 could indulge in prophecy, I 
would say that, at the next Congress, the gentleman from 
that State, now near me, [Mr. Evans,] would not be the 


only spared monument of Maine as she was, and Maine as | 


she should be. 

When I come to the granite State, (New Hampshire, ) I 
must admit that there has been a change; the President 
here is more popular than he was three or four years ago. 
I confess, sir, | have found great difficulty in attempting 
to account for thischange. My first impression was, that 
although the schoolmaster was abroad in the land, with 
the spelling book and testament in his hands, he had not 
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| consignees of the cargo. I am told by the gentleman from 


| Maine [Mr. Janvis]} not to forget Rhode Island; I will not: 
she will forget me long before I can forget her. Well, 
|sir, what shall I say of Rhode Island? Nothing but what is 
\true. We have divisions from local causes; there are in 
{that State more than one hundred, perhaps nearly two 
| hundred, who hold offices under the General Government, 
most of them small offices, but even ‘little things are 
great to little men;’”’ we have twice that number who ex- 
pect these offices: take then the office holders and office 
expectants, and add to the number their respective friends, 
you will find a heavy per centage of the legal voters, and 
most of the friends of the present administration. 1 have 
observed, Mr. Speaker, by the administration papers 


|abroad, let ourdivisions be what they may, the minority 


on every question, if it be a respectable one, isclaimed by 
the friends of the Executive. Not long ago, the inhabit- 
ants of the largest town in Rhode Jsland, and second to 
but one in New England, were much divided on the ques- 


\tion of applying to the Legislature for a city charter; the 


minority, and a very respectable one, too, was claimed by 
the administration papers for the administration. As well 


| might they have claimed the minority on another question 
| which was discussed in another town in that State, a ques- 


jtion of mere municipal regulation, whether geese should 
be suffered to run at large in the summer season. 
Whether the popularity of General Jackson has in- 


been in the granite State, had not visited all parts of it, | creased in Rhode Island since his election, may be tested 
or had not remained in it but a very short period of time. | by a reference to the pupularity of men who have never 
But when I see her distinguished delegation on this floor, |shown any attachment to him, in or out of office, who are 
this impression is at once removed; when I reflect that/ and always have been found in opposition to the man and 
this State can point to almost every State in the Union, |his measures. Perhaps I overrate the popularity of one 
to many of the departments of Government, and say, be- | of the Rhode Island delegation, but I think I do not, when 
hold here my jewels, 1 cannot for a moment entertain the | I say at this time he possesses a greater share of it than he 
belief that the schoolmaster has not visited this State, and)ever before enjoyed, and that his popularity now is 








must leave it by saying, to me the change is unaccounta- 
ble. Vermont, although somewhat infected with anti- 
masonry, and she would have been Jess infected if that 
body of men had been differently treated, is sure and 
steadfast. Massachusetts, although troubled with the same 
infection, although she has divisions arising from local 
causes, and although in that State there isa party com- 
posed of office holders and office seekers, and their re- 
spective friends, as there always has been, and perhaps 


always will be, in favor of the President for the time be- | 


ing, the administration cannot point to any change at 
which they can well rejoice. In taking leave of this 
State, as well as I like her politics, I should like her poli- 
cy better if she would surrender to Rhode Island a small 
strip of land which she claims, but twenty-two miles long 
and four wide; small as it is, as the State from which I 
come is but forty-seven miles long and thirty-seven wide, 


and of the small quantity of land which we have, one-half 


of that land is covered with water, it would be very desira- 
ble—tousea very common phrase, for which the House will 
pardon me, an inch in a man’s nose is very considerable— 
that we shall recover this strip of land, whose inhabitants 


will be desirable when another apportionment is made, if 


the Supreme Court should not be dissolved, I have no 
doubt; but then the expenses of the law suit, we are 


anxious to avoid. If the Supreme Court should be dissolv- | 


|greater than that ever before possessed by any man in his 
| State; and no one will pretend that my colleague has ever 
|shown any predilections for the Executive of the United 
|States: more fortunate than I have been, no suspicion 
| was ever entertained that he had any. If any member of 
| this House, at any time, wants to raise a storm, he need 
;not do more than say in his place that my colleague is 
friendly to this administration. My popularity is like the 
|religion and philanthropy of the orator of Roanoke; I have 
‘none to speak.of.”” In turning our eyes to the great State 
of New York, we look in vain for the President’s increas- 
\ed popularity. Lord Kaims, in his theory of the beautiful 
‘and sublime, recommends, I think, the ascending series 
las the most agreeable; but in examining cursorily the par- 
ties in that State, injustice to my venerable friend now near 
}me, [Mr. Root,] 1 think myself fully warranted in taking 
what, in many respects, and by many persons, may be 
called the descending order. In the first place, then, we 
find there a party called the democrat’s party, who, in the 
language of one of the New York journals, is fighting on 
his own hook, and who knows, or is now prepared to say, 
that, by hook or by crook, he will not fight successfully ; 
then comes the Clay, or national republican party; next 
| the anti-masonic party; and last, and, as many will say, not 
ileast, the Albany regency, or the old republican party. 

Now, Mr. Speaker, with a view to all these parties, 


ed, there is another court to which we can resort, not a| who can confidently calculate on the electoral vote of the 
court of oyer and terminer, but rather a court of terminer | great State of New York at the next Presidential elec- 
and oyer, denominated, in a debate a few days ago, the/tion?. At the last election, General Jackson received a 
ultima ratio regum court. In this court, call it what you | majority of the electoral votes of that State. That some 
will, we shall be fairly heard, and I have no doubt as to its | parts of the same are doubtful, and so considered by the 
decision. The election in Connecticut, now just over, |party in power, is fairly inferrible from the alteration 
shows there has been no increase of the popularity of the | which they have made in the law for choosing electors of 
President there, but rather the reverse. There is in that! President and Vice President. 

State a small quantity of timber recently cut, and yet| New Jersey, although slow to act, generally complies 
unseasoned, which a majority of the people are willing to with the requisitions which are made upon her. In Penn- 
ship, and make the gentlemen of North Carolina and |sylvania the struggle appears to be between her love for 
South Carolina, leading administration men in this House, | Cesar and for Rome, or, as the great English premier, Mr 
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Canning, once said, between her attachment to the King 
and attachment to the kingdom. Delaware, this little 
State, the lowness of whose stature is wonderfully sup- 
plied by the loftiness of her soul, true as the needle to 
the pole. Maryland—if in other States 
The dawn is o‘ercast, the morning lowers, 
And, heavily, in clouds, brings on the day,” 

here the faithful sentinel cries aloud, ‘‘all’s well.” In 
Virginia, of what can the administration boast? Mr. Ran- 
dolph, in one of his communications last fall, spoke no 
doubt the sentiments of that State, when he said he should 
**support the re-election of General Jackson, not because 
he liked or thought him qualified for the office, but because 
he could not have the man he wanted, and he was better 
than some men he disliked more.”? Most extreme enthusi- 
asm, this, sir—this compulsory choice between confessed 
evils. North Carolina, although not well pleased with the 
conduct of the President towards one of her distinguished 
sons, is as she has been, her attachments not increased, and 
perhaps not diminished. What shall we say of the Pre- 
sident’s native State, South Carolina? Surely, sir, it will 
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should it not have increased? With federalists, the Pre- 
sident is to destroy all the political distinctions which here 
tofore have existed; with democrats, the man who is to 
restore the republican family to what it was in the days 
of Jefferson. In Pennsylvania, in favor of the tariff and 
internal improvements; in South Carolina, opposed to botli, 
as we learn from the gentleman from that State, [Mr. 
MrrcuH Ett, } and determined to bring the revenue down to 
the wants of the Government--if every wind is a fiir 
wind, and every breeze is, to him, a pleasant breeze 
Why, T again ask, should he not be a popular President, 
and why should not his popularity increase? 

[Here Mr. MITCHELL rose, and said he had been misre- 

| presented, as he had not said the President was opposed 
to the tariff and internal improvements. } 

I certainly, said Mr. P., understood the gentleman to 
have said so, and if he is not, how can that gentleman 
support him or his administration? But, if more agreeable 
to the gentleman from South Carolina, let it still be un. 
derstood to be a question sub judice. 

I have never been able satisfactorily to account for th: 


not be said that his popularity is increasing in this State, | President’s decreased popularity in those portions of the 
a State swinging from her moorings, dragging her an-| country where he is the best known. In his own State, 
chors, her experienced seamen in their proper stations, | in this district, in the city of New Orleans—many gentle- 
with sharpened axes in their hands, listening for the | men now on this floor, sent here by their constituents, un- 
words which are, perhaps, now trembling from the lips} der pledges the most solemn to support this administration, 
of their commander, Are you ready—cut away! Heart|are found to be lukewarm, or in opposition to it--procu/ 
rending as the apprehended separation will be, if South| a Jove, procul a fulmine. Is the President, like hills upon 
Carolina enforce the common law doctrine of allegiance}a turnpike, apparently the greatest when viewed as a dis- 
and expatriation, when she does secede, there are some |tant object, or like objects which are magnified by the 
portions of this Union which will, with an assurance that| fog and mist through which they are seen? Is it because 
this will be done, consider the horrors of separation in a} at home the people see through a glass darkly? Here the 
great degree alleviated. As to Georgia, her course will| representatives see him, face to face; at home the people 
depend, and well do gentlemen know it, on circumstances} know in part; but here the representatives of the people 
yet to arise, and Alabama will follow in her wake. I[t}have full knowledge. It is my business, Mr. Speaker, 
will not be pretended that the President’s popularity has/to speak of facts: let it be the province of others to 
increased in Mississippi, for her representative on this|assign causes. It is true that, with a very decided ma- 
floor has declared that he belongs to no party; he cannot} jority in both branches, the wheels of Government could 
consequently be a Jackson man; and judging from some of} not move without the aid and support of those who be- 
his votes, especially one, I should suppose that in fact he} long to what is called the opposition. Not intending any 
did belong to no party. How stands the President’s in-| application whatever, is the popularity of the head of an 
vincible popularity in Louisiana, the especial theatre of) administration the conclusive evidence of the correctness 
his glory’? Ecce signum! View the venerable patriot and| of the course of that administration? Czsar was popula 
his distinguished colleagues. Look, sir, at the living| until he passed the Rubicon; Pisistratus was popular when 
proof of the President’s popularity in the hero not of one| he first entered Athens, continued so until he was banish- 
war, not of two wars, but of three or four, and still) ed, was popular when he returned to that city from ba- 
enough of the amor patriz left to prompt him to engage,|nishment. Bonaparte’s popularity continued until the 
when his country calls, in half a dozen more. In Missouri| allied armies entered the city of Paris. 
and Illinois, if the tree is to be judged by its fruit, we; The gentleman from Maine [Mr. AnprErson] asks the 
should suppose that there is but little of which the Presi-| House if there ever was before such an application as 
dent or his friends can boast in either of those States. The|this. To answer his own question, he tells us that, in 
two representatives from these States are any thing but|his examination, he has gone back twenty years. 1 do 
party men; although any party might justly be proud of|not know that there ever was such an application as 
them, and any party composed of such men might well be| this. Ido not know that there ever was such a man 
tolerated in any country. as Thomas McCrate; and the gentleman has many con 
In Kentucky and Ohio the administration has gained no-| stituents, different, it is to be hoped, if he has correct 
thing, and those opposed to it have much to hope for. Of|ly described them, from the rest of mankind. He has 


Indiana, I would say something, if I knew any thing. 
From Tennessee, we have a voice, not a still, small one, 
but one loud enough and strong enough, sometimes, in 
all conscience. Shall it be said, ‘the lion has been beard- 
ed in his den,” and that the attack has been made upon 
** Douglass in his hall?” 


This, I think, must be conced-| 


entertained the House with an account of those who were 
attached to the custom-house at Bath, and those who wish- 
ed to be attached to it, their crimes, their frauds, and pecu- 
lations. I heard something of those men under the late 
|administration, and that of Mr. Monroe. ‘Fhey satisfied 
all that many of them had been guilty of that which was 





ed; and the greatest proof that could be given of the po-| but alittle short of high treason, sailing in time of war un- 
pularity of my friend [Mr. Arnotp]in his own district, is} der British licenses, trading with the enemies of the coun- 
furnished by the legislative act of Tennessee repealing} try, giving them aid and comfort. Why the gentleman 
the law regulating the choice of electors, substituting a| should have such constituents, I know not: evil communica- 


choice by general ticket for that by districts. 
not look much like increased popularity near home. From 
this review, no one will conclude that, in the aggregate, 
the President’s popularity has received any increase. As, 
however, he is in many things more fortunate than any of 
his predecessors have been, is all things to all men, why 


This does| 


| district re 


tionscorrupt good manners. The people of Msine have had 
bad neighbors. During the late war, one-third of the State 
was in the possession of the enemy, and the whole of the 
presented by one gentleman, who has rendered 
himself quite conspicuous by the part he has taken in this 
debate, [Mr. Jarvis, ] and so continued until the war end- 
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ed, although General King, just before the conclusion of 
the war, was about to organize an armed force to recapture 
it. All who remained in possession of the conquered 
territory were required, I think, by a proclamation of Sir 
George Prevost, to take the oath of allegiance to the 
British Crown. The gentleman who is now a patriot of 
the first order, can inform the House, when he gets the 
floor, whether he took that oath. Perhaps, Mr. Speaker, 
as the people of Maine have for years hada disputed line, 
they have been occasionally, or some of them, on the other 
side of the real line, when they thought themselves on 
this. But from what I have seen in one of the newspapers 
of this city, this morning, we may hope for better things 
in the State of Maine. 

‘¢ For sale.-——A large and valuable tract of land, lying on 
the northeastern part of the State of Maine. Said tract 
is well wooded, watered, and cultivated, abundantly 
stocked with timber, game, fish, and inhabitgnts; which 
last will be sold separate, or included under jhe general 
head of game, at the option of the purchaser. The above 
mentioned tract has, for some time past, annuajly produc- 
ed a member of the State Legislature, who wil be sold 
with the timber or fish, as may be agreed on at the time 
and place of sale. The two first named articles will be 
sold very cheap for cash; the land will likewise be disposed 
of for cash, or exchanged for territory in Mokahika, the 
Moon, or the land of Nod; it isa matter of perfect indif- 
ference to the subscribers which. Sale positive, to com- 
mence as soon as the subscribers have finished their morn- 
ing’s bitters. No postponement on account of the weather.” 

How vague the charge made by the collector against 


the inspector, how easily made, and how great the injus- | 


tice, when sentence is passed, before the party accused 
knows that complaint is made against him! 
in these days, since the establisiiment of temperance so- 
cieties--sucieties which, I am happy to say, have been 
productive of, and are continuing to do, great good—no 
two men would agree in their ideas of intemperance. 
The totally abstemious men would call him who drank 
but once a year an intemperate man. This inspector might 
have been on but one occasion, and this investigation 
sought for might show it, a little excited; and this, in con- 
sequence of great exertions at a town meeting, made to 
sustain the cause of men now in power. In his excess of 
zeal, **he threw up his greasy cap,” and cried, hurra! hur- 
ra!-~I will not say here for whom. 
saw him; some of those, and the friends of those, who 
wanted hisoffice. ‘They allswear that -hey had seen him 
when he was over-excited with liquor. None of them fix 
the time or place, and apparently the instances are as 
numerous as the witnesses are, who all saw but the one 


improper act. The testimony is transmitted to the Treasu- | 


ry Department, and the man is there recorded a confirmed 
drunkard. If this be the mode in which the administra- 
tion uses its friend, what have its enemies a right to expect? 
fam able, upon the authority of a member of this House, 
to cite as strong a case of injustice done an individual as 
can be adduced; a case showing, at the sume time, the fa- 
cility with which misrepresentations can be made, and the 
difficulty attending the detection of those who make them. 
A Mr. Griffin, until very lately, was inspector of the port 
of New London, always reputed to be a good officer, a 
moral, exemplary man, and ardently attached to this ad- 
ministration. It was, however, found necessary to pro- 


vide for a Mr. Muzzy, who was not long ago before the 


Senate, and whose nomination could not pass the ordeal 
of that body. | Griffin, not knowing that any complaint 
was made against him, conscious that there was no good 
cause for any, found, unexpectedly, himself removed, 
and Mr. Muzzy put in his place. “When removed, he 
went to the collector for the cause of the removal. The 
collector declared that he knew of none, tut thought that 
some person might have slandered him, by representing 
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7 intemperate man, or something of that kind. Mr. 
Griffin procured the best testimony that the town and 
State, in which he lived, furnished, showing that there 
was hardly a man living less obnoxious to such a charge. 
It was sent to the Treasury Department, and it was sub- 
sequently ascertained that this collector, who avowed his 
utter ignorance of the cause of his removal, was the as- 
sassin who stabbed his reputation. The gentleman frem 
Maine may well say, there are more charges in the differ- 
ent departments, against men removed, than they have 
any knowledge of. : 
There is something peculiar in the character of many 
of the friends of this administration. They remind me of 
the Leming, an animal described in Goldsmith’s Animated 
Nature; their march is in the right line of destruction; 
they destroy every opposing object, and then turn round 
and commence the work of destruction upon one another. 
Sir, give to the President all the popularity his friends 
have claimed, if it be acquired exclusively by the appoint- 
iment of his friends to offices, and sustained by levying 
contributions upon those in office, wresting from them a 
part of their emolument, for party purposes—by subsidiz- 
ing presses in every part of the country; is it a populari- 
ty of which he ought to be proud? It will not last long, 
jalthough it may last as long as the Government itself. It 
will be found dancing in the wind; *‘ shaking its wings, it 
will not stay; and the sooner the better it will be for 
him ‘the puffs the prostitute away.” Sir, every friend 
of this administration, every friend of our common coun- 
try, every man proud of the institutions of our country, 
jand attached to its laws, has a deep interest in giving to 
this investigation its broadest and most extensive range. 
j\1f the charges be not true, they should be repelled, and 
{the administration and Government should be vindicated. 
| There may not be any foundation whatever for any of the 
jrumors in circulation, in regard to the officers of the cus- 
jtoms in different parts of the country. I do not know 
\that there is; but, to show that others think differently, 
itis only necessary to call the attention of the House to 
what is also found in the Intelligencer of this morning: 


“With tegard to the allegation made by the inspector against the 
collector at Wiscasset, we have abundant reason to believe that the 
currupt act complained of is by no means peculiar to tha* collector. 
We are satisfied that we have good and substantial grounds for declar- 
ing that many of the holders of subordinate posts in the principal cus- 
tom-houses throughout the Union are compelled in like manner to 
contribute a pro rata amount of their respective salaries, for eleeticn- 
jeering purposes, and fur other matters tending to sustain the parry. 
| hey are commonly given to understand, prior to their appointinent, 
that an agreement tosuch contribution must be a condition preeedent, 
Upon these terms, and sometimes even with an express pledge on their 
part, they go into office; and should they ever subsequently kiek at 
the arrangement, as in the Wiseasset case, dismissal from employment 
jis the threat or the punishment. And further than this, it 1s also re- 
}quired of all such subordinates as have brains, to devote their leisure 
ume to the composition of party paragraphs for the administration 
| presses. Much of the editorial matter of the leading Jackson prints in 
| the seaports is obtained in this manner; and from this source most of 
j the * publie indignation’ recently manufactured has been drawn. 
**Should the subjret of the Wiscasset colleetor go to a committee 
of inquiry, we recommend to them the examination of some of the su- 
bordinate officers in the Boston custom-house, relative to an attempt, 
which was partially successful, to extort moneys for the payment of 
interest on notes due from the holder of a certain fat office in that city, 
to the collector of that port. A meeting of the office holders was heid 
on that occasion, whereat a committee was chosen to doom each to the 
payment of a certain sum, im proportion to the amount of his official in- 
come, and each was directed to deposite the same, in a certam bank 
lin that city, to the creditof the individual thus propose d to be relieved 
|from a portion of his alic ged great sacrifices, to secure the election of 
}Audrew Jackson. Let the records of the ‘Treasury Department, and 
| its correspondence, be also ove rhauled for evidence touching this trans- 
action, ‘That what we have thus far stated are facts, no one will dare 
jtodeny; but on a representation thereof to Mr. Ingham, we are led to 
belheve that a stopper was put upon the intende d extortion, Aamount- 
ling to about ten per cent. on the salaries and fees of office; and that 
jsome who had already paid in their instalments, were afterwards 
itu d that the tax would be remitted. ‘his occurred upwards of a 
| year since,"—N, ¥. Evening Journal, 


| Lam authorized to say, by the editor of the Telegraph, 
|(and he can prove what he authorizes me to say by a gen- 
\tleman now in this city, who was present at the mecting, ) 
that, last summer, the proprietor and editor of the Globe, 
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the organ of the administration in this city, went to the 
city of New York; a meeting of the officers of the cus- 
toms was called, and the sum of two thousand dollars 
raised for the benefit of that paper, by contributions 
which were levied upon them.--[Here Mr.‘Pzance was 
requested, by Mr. SPEIGHT and Mr. THOMPSON, to 
state again what he said, which he did, adding that he was 
not sure that he was told the meeting was composed ex- 
clusively of those who were custom-house officers; but 
sure he was that he was told it was composed of those 
who held offices under the authorities of the United States. 
Mr. SPEIGHT requested him to name the man who was 
present at the meeting, and asked if it was not Clement. 
Mr. PEARCE said he could not name the man; he never 
asked his name, and did not know it; that the editor of 
the Telegraph would give the gentleman from North Ca- 
rolina any information he wanted, and to him he would 
refer him. }—-Sir, I do recollect that a charge somewhat 
like this, which the gentleman may have read, was made 
inthe Telegraph last summer; and what surprised me 
more at the time, was, that, although the editor of the 
Globe evaded the force of it, he did not declare it to be 
entirely destitute of truth. But recollect that I charge 
no one; I speak of things known to exist, and said to ex- 
ist; and my great object is to convince the friends of the 
administration that they ought not to stop this investiga- 
tion. Innocence has nothing to fear; but if, from any 
cause or from any consideration, the guilty should escape, 
and, more especially, from an unwillingness on our part to 
authorize the proper investigation of the offences which, in 
the opinion of many, have been committed, upon any rea- 
sonable calculation, will offenceshereafter be less frequent? 

I adjure gentlemen to let the investigation go on. All 
these rumors which have been referred to, will, as on ea- 
gles’ wings, fly from one part of this country to the other; 
and in justice, not only to the accused, but to those who 
may be suspected, it should go on. Cambyses’s judges 
said, though there was a written law, Persian kings fol- 
low their own will. But, in this Government of equal 
law, there are none above it, and none so low as not to be 
affected by it. 

I must now, Mr. Speaker, after having, as I very well 
know, detained the House too long, conclude my re- 
marks; but, for the time I have consumed in this discus- 
sion, some apology will be found in the course given to 
this debate, not by me, but by those who preceded me. 
1 have entered into it with no disposition to charge or cri- 
minate, with no feelings of acrimony or unkindness to- 
wards any one; and all will bear witness that the discus- 
sion, on my part, has been in perfect good nature. 1 
have found it more agreeable to laugh than to weep. I 
have used the weapons of warfare sanctioned by parlia- 
mentary usage. Ridicule is one that has ever been con- 
sidered lawful; to wit I have no pretensions, and, if I had, 
it would come uncalled for, if it come at all, and would be, 
according to the best definition ever given of it, the spon- 
taneous effusions of a mind at ease. 

I considered this discussion and this debate involving 
one of the sacred and fundamental principles of our Go- 
vernment; that the right to petition was in this country as 
sacred and as important to the citizens as the great writ 
of right, a writ which has not been in England for the 
last one hundred and fifty years, notwithstanding all the 
storms and hurricanes of strife, convulsions and wars of 
every kind that country had experienced, suspended for 
more than three or four times, and then, in the emphatic 
language of Sir William Blackstone, the people of Eng- 
land parted with their liberties for a moment, that they 
might be enjoyed forever. Let these principles be che- 
ished, let them be held inviolate, and there will be hope 
even beyond the grave of the liberty we now enjoy; the 
sun of our glory may go down, but these principles che- 


rished, they will be the magic stone retaining the rays of | 


that sun, afler it has sunk beneath the horizon: other Go- 
vernments may rise from the ruins of those which have 
fallen; the sun of American freedom may shine with in- 
creased effulgence, and the Western hemisphere continue 
to be an asylum for the oppressed throughout the globe. 
But these principles abandoned or neglected, here, as in 
Rome, but a poor consolation will be derived from the 
reflection, 





* That Cato lived, and Tully spoke: 
Brutus dealt the godlike stroke,” 


For what Rome now is, we shall be. 

The inspector has not remaining, like the great Eng- 
lish cardinal, ‘* his robe and his integrity to heaven,” he 
has been divested of his robe of office, that is to us a small 
concern; but,as he says, attempts have been made to violate 
his integrity to heaven—this, [ have contended, requires 
consideration. He has found out for his own satisfaction, 

“ How wretched is that man who hangs on princes’ favors!” 
| That is exclusively a concern of his own. He asks for 


| justice, let him have it: let it neither be sold, refused, nor 
| delayed. 

| [The above remarks of Mr. P. were delivered on dif- 
| ferent days, but his speech is embodied here unbroken. } 
After acting on some minor subjects, the House again 


resolved itself into a Committee of the Whole, on the 
REVOLUTIONARY PENSION BILL. 


Mr. DAVIS, of S. C., resumed his remarks, by advert- 
ing to one of the cases he had cited yesterday from the 
decisions of the Supreme Court of the United States. He 
said several gentlemen around him, of legal experience 
and science, had thought and intimated that he had mis- 
conceived the decision of the court in the case of Cohens 
vs. the Commonwealth of Virginia; and an honorable gen- 
tleman from New York [Mr. Penpteron] had the kind- 
ness yesterday, after adjournment, for which he desired 
now to thank him, to place in his hands the volume of 
Wheaton which contains a full report of that very im- 
portant case. He had cited a case yesterday from a me- 
mory not very tenacious, and after a lapse of several years 
since he had seen it, and was, therefore, on the sugges- 
tion of others, apprehensive that he had misstated it: but 
he had, last night, given it a careful and scrutinizing ex- 
amination, and found that he not only had nothing to re- 
tract or to correct, but that he had stated the principle 
decided truly, and almost in the words of the Chief Justice. 
The case was decided in favor of Virginia, on the limited 
and peculiar language of the act of Congress authorizing 
a lottery in the District of Columbia, but the principle di- 
rectly against her sovereignty, and was so received and 
considered throughout that State on its promulgation. 
Mr. D. said he was glad that his attention had been drawn 
to what he had said yesterday on this subject, as it had 
been suggested tohim by a valued friend in the other end 
of the capitol, that his language on the usurpations of 
the Supreme.Court might, by misconception, be consi- 
dered as harshly applied to the Chief Justice. Had 1 
i so, Mr. Charman, said Mr. D., his lofty and gentle 

spirit, I well know--for I have the happiness of his per- 

sonal acquaintance-—would have forgiven me much sooner 
than I would myself! I should be stung with shame, 
if I thought any one would suppose that I questioned the 
purity of motive and purpose of that illustrious man; of 
him who has sustained my country’s character on the 
bench, as Washiagton did in the field, and Jefferson in 
government. No, sir, I did not so intend. " could not. 
| But, sir, the Chief Justice is one thing--his opinion on 
| questions of poltical power is another. ‘To him my heart 
| renders the spontaneous homage due to intellect and vir- 
tue, and moral beauty of character—for though a giant, | 
lhe has all the dmplicity of a child, with all the purity of 
woman--but against his political decisions, as it is our 
right, so it is our duty, to wage an incessant war 
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Mr. D. went on to remark that he had, yesterday, | clusive charters, privileges, and immunities, to one set of 
asserted that money was the best measure, the best uni-| men, by carving them out of the mass of rights that ought 
versal standard of liberty that civilized nations have, and/|to belong to the whole people alike. When the Govern- 
that he had quoted the great Stagyrite to show that it was| ment of England underwent a change under the protec- 
so in his day; he would now lay down another proposi-|torate of Oliver Cromwell, the same malignant principle 
tion, which he hoped to prove, of equal importance in| of sovereignty over private property was retained, exer- 
the theory and practice of liberty, to wit, that practical|cised, and abused, in the name of the Commonwealth of 
liberty cannot long exist under any political organization| England. That this tyrannical power, with all its grim 
whose theory admits that the Government possesses sove-| and bloody features, was still retained, although the Go- 
reign power over private property. vernment had undergone a modification in its form, let 

From whence arises the necessity of Government’ Not} the sudden, frequent, and enormous changes and trans- 
so much for the protection of the person, as I have before} fers of private property, and cruel and remorseless con- 
said, as for the protection of the right of property, the|fiscations of estates by the Government, bear melancholy 
securing to honest industry the right to enjoy the fruits it witness. 
has earned. Governments of every form, societies,} He would now proceed to show that sovereign power 
tribes, and nations, in all their various stages-——-whether in| over private property was repudiated, denied, and inhi- 
the hunter, shepherd, or agricultural state—alJl protect} bited, by the spirit and letter of the constitution of the 
the persons of individuals: the Choctaw or Quapaw In-| United States. Look, said he, (holding up the constitu- 
dians enact laws to protect the persons of their society, | tion in his hand,) at this once pure and sacred instrument, 
and punish even with death their violation. They did,| but now violated, polluted, and debauched, and see the 
indeed, against the fraud or force of individuals, protect} numerous provisions intended for the preservation of pri- 
property, too: but, in common with European Govern-| vate property against the rapacity of Government. The 
ments, they have neglected to guard private property|high and generous minds that framed it, had, with admi- 
against the encroachments of Government. He said he|rable wisdom, guarded public liberty and private proper- 
was satisfied that a philosophical investigation and patient|ty against the force, and, as they then thought, against 
historical research would convince all lovers of freedom |the frauds of power. But the vitious principle of sove- 
and good government (as a means of securing the peace|reignty over private property, eluding all the salutary 
and happiness of the human family) that the fatal defect| checks, had, by fraud and stealth, crept into the action of 
in the structure of all republics, ancient and modern, |the Government, and, like the forbidden fruit, lost free- 
would be found to lie in the admitted principle that cor-|dom’s Eden, and brought with it all our political woes. 
rupted all of them, and caused their failure to accom-} The very first page of this great charter presents a noble 
plish the purposes for which they were established, that check against any temptation to a majority to practise in- 
Government possessed a sovereign power over private | justice by high and unequal taxation. 
property. 





‘* Representatives 
It had been reserved for the honor and glory | and direct taxes shall be apportioned among the several 
of the eighteenth century to discover this great error, | States which may be included within this Union, according 


“¢ . | . . . . . 
and to have attempted, if not altogether successfully, the | to their respective numbers.” Had this plain, simple, and 


introduction ofa better principle, and of adequate checks| just mode of raising the revenue of the country been 


for its preservation! He would show, hereafter, the nu- 
merous guards for the preservation of private property, 
against the force or fraud of the Government, which had 
with true wisdom been inserted in the federal constitu- 
tion, but would postpone it for the present, as he had a 
few general remarks to make on the objects and purposes 


adopted and continued, we would yet have been a happy, 
| prosperous, and united people; and the alarming aspect 
| of public affairs—he would add, the momentous crisis that 
now casts a gloom over the statesman’s mind, and sinks 
jin sorrow the patriot’s heart—would long, long, have 


been delayed. But that provision for the protection and 
for which Governments were constituted, and on the] security of the right of property has been evaded by a re- 


causes of their wayward, vitious, and irregular action. |sort to indirect tuxation, and a fraudulent perversion of 

The term sovereign, he said, was one of hyperbolical|\the power to levy duties on imports—to the dishonest 
flattery, first applied to kings, and latterly even to repub-| purpose of transferring the property of the tiller of the 
lican Governments, but was originally used as descriptive |soil to the thrower of the shuttle. But, again, section 
of an attribute only belonging to the Most High, and is| 8th: ‘ All duties, imposts, and excises shall be uniform 
now blasphemously given to petty temporalities. The)throughout the United States.” Section 9th: **No ca- 
word, as applied to Governments, was naturally and easi-} pitation or any other direct tax shall be laid, unlessin pro- 
ly enough extorted from the conquered by those Govern-| portion to the census or enumeration hereinbefore direct- 
ments that were founded on conquest; it was then extend- jed tobetaken.” ¢* No tax or duty shall be laid on articles 
ed to the hereditary successor of the victorious usurper;}exported fromany State.” Why, pray? I defy the father 





33 


and, finally, even to those Governments or forms of po- | of the American system himself, if it has any, to show any 


litical power that were reorganized from the elementary | 


sensible reason for this provision in the federal constitu- 


powers of monarchies, and denominated republics. The| tion, that will not equally apply to a tax upon imports, 
fatal principle to public liberty, however, was always re-| when levied for any other purpose than revenue. Why, 
tained under every modification, although its origin was|again let me ask, was the power of taxing exports with- 
not claimed from the same source; in the one it flowed! held from you by the people--a power that every Govern- 
from conquest—in the other it was deduced from the| ment that ever existed possessed and exercised? It was 
more softened and seductive term republica, or common- \to shield the property of the people from the grasp of the 
wealth. In modern Europe, and especially the country |Government, and from unequal taxation; to protect the 
from which we derive most of our institutions, it sprang minority against = majority, formed by a combination of 
from the feudal system, the great principle of which was, 'sectional interests. At the time the constitution was form- 
that the whole territory under the political sway of aled, the distinctive interests of the three sections of the 
prince, lord, or baron, was his own property, and that it lold thirteen States were as marked as they are now, and 
was through his grace and favor that it was parcelled out \their different products for foreign markets were as easily 
to his followers. Hence, the admitted principle there, of} recognised. Let me illustrate the injustice and oppres- 
sovereign power over private property; of the right of} sion that would certainly follow a duty on exports. Sup- 
the Government to grant and retake, with or without} pose a duty were levied on the exports of manufactures, 
form, with or without fine and forfeiture, and to transfer | and, to make it bear the semblance of justice and impar 

property from one individual to another; and to grant ex-|tiality, it should be uniform throughout the United States 
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would not the whole burden, notwithstanding its uniform- 
ity, fall exclusively on the Northern States, as the South- 
ern and Western have no manufactures to export? Sup- 
pose a duty were imposed on the exports of rice, cotton, 
and. tobacco, would not the Southern States bear the 
whole burden of such a system of taxation? A similar re- 
sult would happen to the middle and Western States, were 
the tax on exports laid on flour, corn, breadstuffs, provi- 
sions, &c. The constitution prohibits, by its letter, this 
injustice and oppression of taxing exports; but you elude 
the dictate, and violate the spirit, of that instrument, by a 
dishonest use, fraudulent abuse, of taxing imports. Yet 
there is no difference, in effect, as it regards its partial re- 
sults; no difference to the contributor whether he pays 
toll as it goes into the mill, or as he comes out—whether 
he pays it in grist or incorn. Here is a check, then, for 
the preservation of property and justice, that is wholly 
evaded. But there are many other checks for the pre- 
servation of individual rights to the acquisitions of indus- 
try, which deny and repudiate, in the clearest and strong- 
est terms, the tyrannical principle of the sovereignty of 
Government over private property. I will only bring 
them to the attention of the committee by reading them. 
‘* No State shall pass any law impairing the obligation of 
contracts;” section 10th, ‘‘ or make any thing but gold 
and silver ecin a tender in payment of debts;” ** or emit 
bills of credit;” ‘or pass any ex post fucto law.’’-—Ibid. 
Again: **No person, held to service or labor in one 
State, under the laws thereof, escaping into another, 
shall, in consequence-of any law or regulation therein, be 
discharged from such service or labor, but shall be deli- 
vered up on the claim of the party to whom such service 
or labor may be due.” Amendments, article 3: ** No 
soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but 
in a manner to be prescribed by law.” And finally, arti- 
cle Sth, amendment, ‘*nor shall private property be 
taken for public use, without just compensation.” Have I 
not, said Mr. D., established my position, that this Go- 
vernment does not possess a sovereign power over private 
property; that it cannot be taken for public use without 
compensation, much less for private use, by transferring 
the property of one individual to the possession of ano- 
ther; and, consequently, that your whole scheme of pen- 
sions, bounties, charters of exclusive privileges, protec- | 
tive systems, &c. &c. are, one and all, usurpations -) 
power? Have | not proven that any Government, which 
acts upon the assumed principle of sovereignty over pri- 
vate property, violates the fundamental principles of the} 
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tled to be billeted on the tax paying people of this coun- 
try forever, and to live and be supported by the industry 
of others? Is it because of the benefits conferred upon 
the people? If that be the criterion, would not the pious 
divine, the skilful advocate, the learned and indefatigable 
judge, the active and benevolent physician, the care worn 
statesman, the moralist, the faithful clerk, or sheriff of 
county; or, last, which perhaps I ought to have put first, 
the virtuous schoolmaster, be all alike entitled to live upon 
the industry of their neighbors? Why should shouldering 
a musket, when called on to do so in self-defence, be con 
sidered the greatest virtue under heaven belonging to hu 
man nature’ Is bravery and physical courage so rare a 
virtue in America, that those who show it are to be pen- 
sioned for it? ‘The people of other nations have exhibited 
as much courage as we have, and yet did not, even after 
a long campaign of years, return to boast and live forever 
afterwards upon the hard earned proceeds of others’ in 
dustry. Was it honorable, was it manly, was it honest 
and fair for the gallant soldiers to set up a claim to live 
upon the labor of the widows and orphans of their dead 
comrades, and thereby add their own burdensome weight 
to the afflictions with which heaven had visited them, by a 
deprivation of their protector? Mr. D. commented on 
the injustice, the hardship, and the cruelty of the system, 
and went on to observe that, after all the talk of heroism 
and valor, it was undeniable that courage was an attribute 
of all human nature—indeed, of the brute; for the game 
cock, especially the spangled back, was unequalled in 
that quality by any piece of animated nature. And shall 
Americans degrade themselves by holding up this single 
virtue, which is so common, as a quality that must swallow 
up every other? 

He referred next to some of the events of the late war, 
and especially to the gallant citizens of the West, who 
volunteered and rushed down the Mississippi, in unarmed 
and promiscuous crowds, to New Orleans, to defend that 
fair city, the mart of their commerce, and to protect the 
soil of freemen from the pollution of the hireling invader’s 
foot. These men never dreamed of extra pay, of boun- 
ties and pensions. ‘They could not have been kept back; 
they wished and felt like an Irishman during a row; they 
were anxious to be in it; it was not a stirring calcu- 
lation of pecuniary gain, but a stirring of the blood for 
action. Guin! pecuniary profit! Where from? This 
Government was then pennyless and insolvent, and could 
not even furnish arms to meet the foe. Yes, sir, the 
same Federal Government, so feeble in war and so do- 
mineering in peace over the sovereign States who made 








social compact, corrupts the public morals, degrades the | it, “fon that raw and gusty day, when the swoln Tiber 
people from the honorable station of the patron of the| was chafing with its floods,” cried, like Czsar, lustily fo: 
Government to the low estate of dependent supplicants; help; which help was afforded at the call by individual 
and that a perseverance on the part of the Government | States, and the generous patriotism of their people, when 
in such a system of measures, and a submission to it on the | You could not even equip them for action. But these 
part of the people, must speedily end in its overthrow, | Men did not, and never will, until usurers, speculators, 
and perhaps the destruction of human liberty, for a time, | Joint stock companies, banking institutions, &c. &c. shall, 


on the continent of North America? 

It follows, as « corollary, that the free choice of labor, 
and the right to the enjoyment of its acquisitions, belongs 
essentially to the people, and not to the Government; that 


they are rights which no people ever voluntarily conceded, | 


for their own selfish and fraudulent purposes, induce them 
to ask for, or rather accept, such a proffered boon as a 
| pension for life. 

| After some remarks on the historical fact, and parlia- 
mentary, or rather congressional record proof, that the 















and, whenever exercised, are usurped; and that the Se-| South had been pensioning the North for the last fifty 
cretary of the Treasury, the Pacha of Egypt, and the ad-| years, Mr. D. observed that, in most of the errors that 
vocates of the American system, are in error when they | occurred in life and legislation, a false step may be reco 
suppose that any Government, much less ours, possesses | vered and retraced, but that a great principle of truth and 
a legitimate power to control, manage, or direct the pur- justice once given up, and surrendered by the supreme 
suits of individual industry; and that our tariff laws, and! power of the land, like female character, is lost forever 
the order of the Pacha con manding his subjects to aban-| And a principle or system, such as this pension scheme, 
don their former employments and cultivate cotton, al-| when erected upon its ruins, will endure forever. Why 

though a perfect parallel, are in violation of the fundamen-! Because the faith of the Government, and the faith of an 
tal principles of the social compact. | honest and generous people become pledged, and must, 
’ But to return to the pension system. Why isit that mi-| and will, and ought to be redeemed. He again referred 
litary services re-¢ minently enti-| to the fallacy of the estimates as to the amount of the civil 
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list, made by General Bloomfield in 1818, when expe- 
rience, two years after, more than quintupled his calcu- 
lation, and to the many thousand fraudulent claims for 
pensions, which had been driven from the doors of the 
treasury by the clearest proofs of perjury. The conti- 
nental roll was a check then. You will have none here- 
after. Some of his friends, or rather those with whom 
he usually voted, especially from a neighboring State, are 
violently opposed to appropriations for internal improve- 
ments, (in which he heartily concurred, ) yet will vote for 
the bill upon your table, and, with one gulp, will easily 
swallow this immense camel. The annual appropriations 
for internal improvement amount to about one, and the 
pensions, when consolidated, will be a standing incubus 
of five millions of dollars per annum upon the people of 
this country. Why is this? Is it from political associa- 
tions past or present? Is it because the President has put 
his veto upon one, and recommended the other? Let them 
answer to the people who sent them here, ‘‘my withers 
are unwrung.” 

I stated in the commencement of my speech, that I 
thought this the most unfortunate time for the introduc- 
tion of this bill, and took occasion yesterday to allude to 
the present distracted state of our once happy country, 
and deprecate the consequences that I felt confident would 
inevitably follow from your perseverance in error, or a 
neglect on your part promptly to re-adjust and re-organize 
the dislocations of your federal machine. Sir, the cogs 
are breaking, the band is slipping, but the payment of the 
public debt has afforded you a pause; has given you time 
sufficient to replace and repair, and to start anew. If, from 
supineness, lethargy, or a want of firmness and patriotism, | 
you permit this most favorable crisis to pass unimproved | 
and unattended to, be the consequences on your head; 1} 
wash my hands of it. In common with the citizens of my 
State, I was born free, and, with the blessings of God, in- 
tend to continue so, little recking the menaces of imbe- | 
cility, or denunciations of avarice. The citizens of South | 
Carolina do not wear, like Gurth, a collar upon their 
necks, marked ‘‘this is the born thrall of Cedric the | 








Dane.”’ No, sir; no, sir; they know their rights, and mean | 
to have them. They have been taught, and believe, 
“*that the fear of God is the beginning of wisdom,” but | 
the fear of man is the consummation of folly. Thus be- 
lieving, and thus feeling, who shall say to them, nay? The! 
spirit of the constitution, of justice, of equity, or right? | 
No. Brute foree? Try it! The time is at hand. 

He referred, and called the attention, particularly of the | 
Eastern gentlemen, to the period of the embargo, non- | 
intercourse, and other partial and iniquitous laws, restrain- | 
ing the industry, and restricting, or rather destroying, the | 
commerce of the country. These were the acts, he ad- 
mitted, of the party to which he belonged, and of the 
individual for whom he had the highest respect and pro- | 
foundest esteem; but right and wrong depended, not on | 
men, or the opinions of men, but on principles that were 
eternal, unchanging, and unchangeable. He deplored, and 
the country must deplore, this great error of Jefferson, | 
{the result of his love of peace,) as the first step towards | 
the precipice, on the verge of which we are now hanging. 
But, sir, the question is not how, or by whose fault, the 
ship is stranded, but how are we to get her off, and place 
her on her own free element again. 

He said he was well aware of the morbid sensibility felt 
or feigned, in some quarters, whenever allusions to or | 
distant hints are given of the consequences that are likely 
to, he thought must certainly follow a continuance of your 
oppressions, and the promptness with which a charge and 
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and threatening, that is so flippantly bestowed upon any 
and all who should venture, in a spirit of frankness and 
patriotism, to give you a wholesome warning. Sir, I mean 
no menace—it rarely succeeds with individuals—ought not 
ever, with masses of men; but surely I may, without in- 
curring this imputation, say to you, in the character of an 
American citizen--as a member of a co-ordinate branch of 
this Federal Government as well as yourself—beware, be- 
ware! Your usurpations, oppressions, and injustice, are 
waking up a spirit in this land that you may not easily 
allay. Ido not allude, sir, merely to the South, where 
the flame of liberty is burning brightly on ten thousand 
living altars, but to the middle, Eastern, and Western por- 
tions of this Unionalike. The oppression and the anguish 
are, to be sure, at present, felt most intensely in the South; 
but, like the gout, may change place, and then other suf- 
fering parts will thunder in your ears their griefs and 
wrongs. The genius of liberty may again light her bon- 
fires in Independence Square--old Faneuil Hall will again 
re-echo her triumphing voice—-her bugle notes again as- 
cend the Alleghanies, and swell through the valleys of the 
West! Ican speak of one portion of this country with 
the certainty of knowledge. You have raised a spirit in 
the people there, that you can only appease by giving 
them back equity, justice, and their violated constitution. 
Abuse and denunciation, menaces and threatening, will 
have no more effect upon them than a breeze upon the 
solid rock. Yes, sir, you are rousing a spirit there, that will 
meet unawed and unterrified any human power—a spirit, 
sir, that will make a mirth and jest of danger—a spirit that 
will rise with the darkening of the tempest—a spirit, sir, 
that will make you quail and tremble, even under that 
gorgeous crimson canopy. 

Sir, said Mr. D., the passage of this bill will be a signal, 
the sounding a reveille, that will wake up from the slum- 
bers of the grave, (I mean no profanity,) almost as many 
dead militia as the last trumpet. Not harmless ghosts 
and spectres, but substantial pensioners, tax receivers, and 
consumers of the substance of the people. I believe, 


| however, I might be induced to vote for this bill, if it 


would have power and virtue to resurrect the blessed pa- 
triots who have gone before us; if it would arouse from 
their slumbers the real and true men who repose on the 
sides of Breed’s hill, on the plains of Trenton and 
Princeton, on the banks of the Brandywine; of those who 


| sleep on the gory but hallowed spots that scar the bosoms 


of the Southern States; of those who rest beneath the 
green sod of Yorktown, Guilford, King’s mountain, Cow- 
pens, Stono, and Eutaw; if it would bring to life and light 
**the buried warlike and the wise,” and give back to us, 
at this dread crisis, their counsels, advice, example, and 
countenance, to warm, animate, and cheer our country’s 
wintery state! Yes, sir, | would give it my support, if it 
could cause the great Washington to burst the cerements 
that swathe him, and enable him to participate in the coun- 
cils of this day; if it would call to your aid the gallant 
Greene, the wise and patriotic Hancock, the Adamses, 
Shermans, Pinckneys, and all that host of worthies; if it 
would resuscitate that brotherly feeling which once con- 
nected and made invincible the old thirteen States; which 
blazed with radiance the path of honor and virtue they 
trod together, and gave to history one bright page of spot- 
less devotion to human liberty. 

What would such patriots feel and say, at the present 
state of the country? Would not Washington again warn 
you against sectional legislation? And what might we not 
expect from the heroic Greene—from him, (in the elo- 
quent language of the gentleman from Rhode Island, 


cry of treason, sedition, rebellion, disunion, are made, and| uttered on another occasion ina different spirit, and for 


shouted against those who will not close their eyes, or turn 


them from the signs—for **coming events cast their 


. we of, 9 ‘ . . 

eee before”—of approaching calamity and danger; 
ind of the ungenerous charge and imputation of menace 
Vor. VIIM.—153 


a different purpose, but which I cheerfully repeat, ) 
‘* around the burning edges of whose shining buckler the 
whole chivalry of the South delighted to rally?” From 
one so loved and cherished in life, so mourned in death by 











































































































































the whole South’—from one, who chose to live and die 
on fields dear to him, to his and American glory’—from 
one, into whose lap she poured her rich treasures? Geor- 
gia alone gave him an estate equal to some European prin- 
cipalities. Were he alive, sir, he would scowl down into 
contempt and silence the cant and slang, the miserable 
party slanders and imputations cast upon that quarter of 
the country, by the herd of office-holders and hunters on 
the one hand, and by the monopolists on the other. He 
would tell you, for well he knew, that the Hugonots of 
Carolina, like the pilgrims of Plymouth rock, were a 
liberty-loving, but not a factious or seditious people. 
What, too, would the old Maryland line say to the charge 
of disaffection and want of patriotism made against us by 
the selfish and interested? Would the Howards and Camp- 
bells of that day (turning to the seats occupied by Colonel 
Howarp and Colonel Wasaineron, and Mr. JeniFer, of 
Maryland, ) give the charge a moment’s credence? Would 
they not remember when our banners floated, and our 
arms were stacked together on the bloody but victorious 
plains of Eutaw? 

An occasion now occurs, an opportunity now offers, 
which eighteen centuries have scarcely presented to the 
lover of fame, to the worshipper of true glory, to lodge 
his name forever in the affections and memory of the wise 
and good. Oh, how immeasurably superior, how incalcu- 
lably above all offices, power, or station, would the name 
of him be placed in fame’s high temple, whose genius and 
patriotism should restore this Government to its proper, 
legitimate, constitutional action, and bless with returning 
peace this distracted and discordant land! The ambitious 
aspirations for the Presidency become, in comparison, 
low and vulgar; an office that is rapidly assuming as its 
standard value $25,000 per annum, and nothing more. 
But should this great crisis call up none such, I have still 
the confiding hope that there is one State that will con- 
tinue true to liberty; one star of that federal constellation 
that will continue to burn with a bright and steady glory 
through a night of darkness and storm. 

Ithank, I most sincerely thank, this honorable body, for 
the kindness, courtesy, and attention that has been ex- 
tended to me through this long, tiresome, and, to me, 
exceedingly painful discussion. 

The committee then rose; and 

The House adjourned. 





Fripar, Apnrit 6. 
WISCASSET COLLECTOR. 


The House resumed this subject, and 

Mr. PEARCE continued his remarks (as given above) 
until the close of the hour allotted for resolutions, when 
the House passed to the orders of the day. 


INTERNAL IMPROVEMENTS. 


The House went into committee, and took up the bill 
making appropriations for certain works of internal im- 
provement. 

M:. BULLARD moved to amend the bill in the last 
clause, which contained an item of $2,628, for improving 
the navigation of Red river, by adding the words ‘and 
the further sum of $20,000.” 
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which must result to the commerce of all the southern 
part of Arkansas from removing the obstructions in this 
river, through which a navigation of one thousand miles 
from the Mississippi would be opened through one of the 
most fertile countries in the world. The work was now 
on the eve of completion. It wanted but one short cut 
more to admit the passage of boats, and another for the 
floating off of drift wood. But if the work should now 
stop, all that had been done would be lost. The opening 
which had been made would soon close, the drift wood 
accumulate, and the obstruction of the river become per- 
manent and incurable. 

Mr. MERCER went into a brief explanation of what 
had been done by the Committee on Internal Improve- 
ments in reference to this subject; the decided opinion of 
the War Department as to the facility of overcoming the 
obstacles to the navigation of the river; and urged the 
measure, as calculated to bring into market a vast amount 
of the public land that never would sell while the raft in 
the river remained. He compared the expense of this 
improvement with a road extending the same distance, 
and urged the amendment on the ground of economy. 

Mr. FOSTER was opposed to acting on a measure 
which had been rejected by a majority of the Committce 
of Ways and Means, especially in the absence of the chair- 
man and of several other members of that committee. 
He therefore moved that the committee rise, or that this 
bill be Jaid aside, and another taken up; but withdrew the 
motion at the request of 

Mr. MERCER, who strenuously remonstrated against 
suspending the action of the Government until the return 
of the chairman, [Mr. MeDurrir,}] who had leave of the 
House to be absent till the 21st. He hoped this would be 
the last debate that would be had on the subject of inter- 
nal improvements this session. Let the amendments be 
got through with in committee, so that the bill might pass 
in the House without debate. 

Mr. VERPLANCK disclaimed all intention to take ad- 
vantage of the absence of any gentleman. Those who 
were opposed to these appropriations on constitutional 
ground, would have a fair opportunity to urge their ob- 
jections when the bill should come into the House. And 
as to the chairman, the very last words he had said to Mr 
V. at parting, were directed to urge him to call up this 
and the other bills as soon as possible. 

Mr. FOSTER again urged his objections to acting at 
this time. He again moved the rising of the committee, 
but once more withdrew his motion at the request of 

Mr. SEVIER, who expressed much regret that the 
amendment should be opposed. The chief part of the 
difficulty had been overcome. The river extended six or 
eight hundred miles above the obstruction called the raft, 
forming the Southern boundary of the United States, and 
forming the direct means of communication with an im- 
portant military post. Should the navigation be opened, 
the saving to the Government in the transportation of sup- 
plies would soon remunerate all that had been expended 
in this important and valuable improvement. Besides, the 
river would offer a direct channel for the great operation 
of removing the Southern Indians to the West, by which 


| thousands of dollars would be saved to the Government; 
| the raft, if left to the operation of nature, would become 
Mr. B. explained in what manner the appropriation of | more and more extensive every year. 


It had already 


last year had been expended in the improvement of the | ruined the most valuable improvements, causing a country 
navigation of that river, under the appropriation made in | of unexampled fertility to be converted into swamps, and 


1828. About fifty miles had been opened of an obstruc- 
tion, extending in all sixty or seventy miles, so that a 


| driving the settlers from their improvements. 
|the work was delayed, the more difficult and expensive 


The longer 


steamboat had passed, though not without some difficulty. | it must become; and of such great improvement is it to the 


Mr. B. referred to a report from the War Department, 
containing the detailed statement of the progress which 


had been made in this improvement, accompanied with a 
recommendation from the department for the appropria- 
He dwelt upon the benefit 


tion which he had moved. 


| settlement of the lands above, that an individual had offer- 
;ed to accomplish it at his own expense, if the Govern- 
|ment would convey to him the land thus redeemed from 
| destruction. 
| 


Mr. INGERSOLL remonstrated against delay. He ex- 
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plained the grounds on which a majority of the commit- 


tee had been opposed, to part with these appropriations 
reported upon by the department, which were chiefly 
of a constitutional nature, except those of the chairman, 
[Mr. McDvrr1r,] whose opinions were well known to the 
House. 


Mr. DAVIS appealed to the House in support of Mr. 


Fostrer’s motion. It was wholly unparliamentary to pro- 
ceed in the absence of the gentlemen who had the budget. 
Amendments to the amount of $200,000 had already 
been proposed, and others would, he presumed, be 
brought forward, to the amount of perhaps a million. 
This was one of the days appropriated to private bills. 
Why should the course of business be invaded to take up 


such a weighty appropriation bill, while the chairman of| 


the Committee of Ways and Means was absent from the 
House? 

Mr. SUTHERLAND was opposed to delaying the bill 
under the pretence of extreme courtesy. The appro- 


priation for the breakwater, which was the heaviest item | 


in the bill, had been inserted in the handwriting of the 
chairman himself. The bill had been up a week ago, and 
it was time the House should act upon it. It contained no 
new works. They had been expressly reserved for another 
bill. This bill made appropriation only for works which 
had already been approved and commenced. The Presi- 
dent had sanctioned objects of precisely the same kind, 
and so had the other branch of the Legislature. If the 
great battle on the subject of internal improvement must 
be fought, the proper time would be, when the other bill 
should be introduced. 

Mr. FOSTER said he had not come here to fight any 
battles or engage in any great parliamentary struggle; he 
only wished to oppose what he deemed injurious to his 
country, and what was against his own views of constitu- 
tional power. Here was a bill making appropriation for 
$12,000, and amendmenis to be proposed to it for expend- 
ing $600,000. Wasthis a small matter? He had reasons 
for opposing it which satisfied himself, but if they were 
plenty as blackberries he would not give them now. He 
urged the impropriety of haste, and concluded by moving 
that the committee rise. The motion was negatived by a 
very large majority; and the question being put on Mr. 
BuLiarn’s amendment, it was agreed to. 

Mr. VERPLANCK said he had had an amendment print- 
ed two months ago, going to reinstate in the bill all the 
objects which had been recommended by the department. 
The details on which the appropriations were founded, 
were to be found in the estimates furnished to the com- 
mittee. The grounds on which the appropriations were 
recommended, were to be found at large in the report of 
Engineers, which had accompanied the President’s mes- 
sage, and had been printed for the use of the House. He 
then moved appropriations for public works at the follow- 
ing places: 

For the Kennebec river, 
Deer Island, Boston, 
Hyannis, 
Nantucket, 
Oswego, 
Sodus Bay, 
Genessee river, 
Buffalo, 
Black Rock, 
Dunkirk, 
Presque Isle, 
Newcastle, 
Ocracock inlet, 
Cape Fear river, 
Ohio and Mississippi rivers, 
Conesut creek, 
Ashtabula creek, 
Cayahoga creek, 


$17,000 
60,000 
7,600 
6,000 
19,000 
17,000 
16,000 
10,300 
5,100 
10,200 
4,500 
10,000 
22,000 
28,000 
50,000 
7,800 
3,800 
1,500 





|For Grand river, 
Cleaveland, 
Black river, 
| Huron river, 
La Plaisance bay, - 
For examinations and surveys, 
For the road to Chicago, 
| To Fort Gratiot, - 
And from Detroit to Sagana, - 

Mr. CARSON addressed the committee at length in op- 
position to these amendments. Nothing had ever appear- 
ed more extraordinary to him than the course taken by the 
gentleman from New York [Mr. Verrxanxcxk] in propos- 
ing them. By adverting to the Jaws passed by the last 
Congress respecting internal improvements, it would be 
perceived that the manner in which these amendments 
had been worded was calculated to deceive, and to impose 
on the House and the nation. As an example, he quoted 
the appropriation of the year before last, for ‘‘ complet- 
ing the repairs in Dunkirk harbor, $1,342.” The year 
following there was another appropriation, for ‘* complet- 
ing’? the same ‘‘repairs,” of $6,400. And the present 
amendment was in the very same words, “ for complet- 
) ing the repairs in Dunkirk harbor, $10,200.” Thus the 

appropriations for ‘* completing” this harbor appeared to 
proceed in a regularly increasing ratio. Inthe name of 
all that was just, and all that was pure, when was the 
House to be done with ‘completing the harbor of Dun- 
kirk?” 

Mr. C. proceeded to rentark in the same strain upon 
other successive appropriations for improvements in the 
Kennebeck river, and particularly those on Deer island, in 
Boston harbor. The last appropriation had been for 
$12,000, which was **to complete” the sea wall, and now 
**to complete” the same thing, the department very mo- 

| destly asked for $60,000. So with the breakwater at Hy- 
jannis; that was to be ‘*completed” for $8,400: now it 
was to be **completed” with $7,600. He thought this a very 
**complete” way of getting money out of the people’s 
pockets. The pier at Oswego, and the Delaware break- 
water, the improvement in the Genesee river, and several 
creeks in Ohio, received in succession their respective 
shares of animadversion. 

The breakwater, he said, had been slipped through 
very quietly. He feared that his name was to be found as 
having once voted for it. He was sorry for it, and was 
sorry it had ever been commenced. Some of these com- 
pletions had been going on for five years; could the gen- 
tleman from New York penetrate the vista of time, and 
say whether five years more would satisfy their friends? It 
certainly would not if the American system was to be per- 
severed in. So much he would venture to predict; and 
he desired the stenographers to be particular in taking a 
note of that prediction; he did not pretend to be a pro- 
phet, but he believed it would turn out to be true. A 
gentleman near him inquired how much was proposed for 
Ocracock inlet? This question, he supposed, must be ad- 
dressed to him as a representative from North Carolina. 
| The amount for that inlet was $22,000, and he understood 
that the department estimated that it would require at 
least ten years to complete that work, so he suppused that 

was to cost $220,000. So there was this year for Cape 
| Fear river $28,009; the appropriation for last year had 
been $25,000. But did gentlemen suppose that these ap- 
propriations for North Carolina would so sanctify this bill 
jin his eyes, that he would be induced to take it? They 
| were greatly mistaken. Did the gentleman who had ask- 
jed him that question ever know him to have yoted in 
favor of the appropriation for Ocracock? He never had, 
jand never would. And even if these appropriations for 
| North Carolina should be put in a separate bill, he would 
jas a North Carolinian, take the responsibility of voting 
jagainst it. The same gentleman now suggested to him 
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to move to strike out this item: he should not do so, be- 
cause he was opposed to the whole amendment. But if 
the gentleman wanted any evidence of his being in ear- 
nest in his opposition to the system of internal improve- 
ments, he would refer him to another bill which would 
shortly be before the House, proposing a communication 
between the Ohio river and the shores of the Atlantic, 
which was to pass through his own estate, or his brother’s 
adjoining it, most probably within one hundred yards of 
his own door; yet, he should vote against that bill, as he 
: did against these amendments, although the plan was a 
favorite one with his constituents. He adverted to the 
large sum asked for; referred to the state of discontent at 
the South, and the obligation of making some sacrifice for 
ii the peace and union of the country. These amendments 
were part and parcel of that system which was racking the 
Union in such a manner, that he feared it could not be 
if brought together again. 
Mr. C. said he had never heard the system more admi- 
rably, more forcibly, or more eloquently described and 
exposed, than in the speech of the gentleman from South 
Carolina [Mr. Davis] on the preceding day. Every South- 
ern man who loved the Union, and who wished and look- 
ed forward with the hope that his children should enjoy 
the benefit of its free institutions; every Southern man, 
who possessed a single spark of that chivalrous spirit which 
was the ee attribute of the sons of the South, 
must be opposed to every portion of a system which had 
been the cause of such deplorable effects on that section 
of country. Whatever might be the representations of 
the prejudiced and interested party-writers of the present 
day, as to the operation of this system on the interests of 
the South, the future historian would tell, in his impartial 
pages, the story of her wrongs, and the true cause of her 
miseries. He would tell the gentleman from New York, 
though he charged him not withthe design, that these ap- 
propriations were but a part of a system, which had al- 
ready led to the distraction, and threatened to lead to the 
dissolution, of the Union; nay, he felt himself almost com- 
pelled to say, that on the action of the present Congress, 
with regard to that system, depended, not merely the 
safety, but the existence of that Union. 

Mr. VERPLANCK said, in reply, that the speech of 
the gentleman had been very eloquent, discursive, and 
playful; and lamented his inability, expecially under physi- 
cal indisposition, to follow it out in reply. It contained 
some things which called for some remark, but he could 
not think it contained any very solidarguments. The lan- 
guage which had unfortunately occasioned the gentleman 
so much uneasiness, and on which he had commented so 
very largely, had been introduced through inadvertence. 
The estimates submitted to the department were soime- 
times very general, and at other times more minute. It 
often became necessary, either from the nature of the 
works proposed, or for financial reasons, to distribute the 
appropriation through different years. 

The total estimate was for completing certain works; 
and in breakipg down that total amount into several an- 
nual appropriations, the original phrase, ‘‘for complet- 
ing”’ the work, had been erroneously retained. So much 
for the ‘‘ deception” practised on the House and the 
nation. In some instances, the estimate of the Engineers 
had not been exactly accurate; and, in others, the Jaws of 
nature had been found not to obey the laws of Congress; 
and works, partially finished, had, in some instances, been 
swept away. In other cases, the very a. in making 
the appropriations produced the necessity for increasing 
them. As tothe Delaware breakwater, the House would 
























appropriated for, they had been distinctly warned that 
the total cost of that great work would be two million 
three hundred thousand dollars. With that knowledge 
before them, they had begun to appropriate, and, he be- 
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perfectly remember that, when that object had been first | 
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lieved, the gentleman from North Carolina was one of 
those who had voted in its favor. 


Mr. CARSON admitted that he had voted for the ob- 


ject. He had been seduced to do so by a member of the 
Pennsylvania delegation, who represented the city of Phi- 
ladelphia, [Mr. Surmertanp.}] He owned with shame that 
he had been seduced to give his vote from party prin- 
ciples. That measure had been earried by Jackson votes. 


The gentleman from Philadelphia had appealed te him 
on that ground; had assured him that it would be the best 
thing for General Jackson in the world, if he could but 


get an appropriation for that object. As to his own con- 


stitutional scruples, he really could hardly tell by what 
process the gentleman had convinced him that they were 
erroneous. ‘The gentleman had told him that it was immense- 
ly important to him, as Mr. Sergeant was his competitor, 
and he did not wish that gentleman to carry off his plu- 
mage. 

Mr. SUTHERLAND replied to the remarks of Mr. 
Canson. That gentleman, it seemed, had voted for the 
breakwater for the sake of the interests of Jacksonism. 
That consideration had not actuated Mr. S., because Jack- 
sonism did not need that aid. But if the gentleman had 
voted for this object at that time, because the interests of 
General Jackson stood in need of it, he could assure the 
gentleman that General Jackson needed it quite as much 
now, and was hkely to need it twice as much hereafter 
He was happy that there could be now no doubt of his 
(Mr. S’s] Jacksonism entertained at the white house, since 
it had received the certificate of such a gentleman. Mr. 
S. said that, having wished to enlighten gentlemen with 
reference to the breakwater, he had written a document 
on that subject, from which he would beg leave to read a 
little to the House. He then read from a statement in re- 
ference to the value of the commerce in the Delaware, 
the losses which had been sustained, &c., and concluded 
by observing, that he was sure the gentleman from North 
Carolina had been convinced by the argument. 

Mr. VERPLANCK thanked the gentleman from Penn- 
sylvania for this pleasant interlude, which served in some 
degree to relieve a very dry subject. He stated, how- 
ever, with pleasure, to the House, that he learned from 
the department that there was the best reason to conclude 
the breakwater might be completed for a sum very far 
short of the original estimate. 

The gentleman had adverted, apparently with marked 
emphasis, to some of the improvements proposed for New 
York. The places there named were remote from Mr 
V.’s residence and interests. ‘The object in those appro 
priations was not the improvement of the small streams at 
whose mouths they were situated. It was the security of 
immensely valuable internal commerce on the lakes, and 
the appropriations were to be put upon the same ground, 
as to principle, with light-houses, light-vessels, and buoys. 
They were harbors of refuge. A pier had been com- 


|! pleted at Oswego last year, and so beneficial had been the 
I 5 ) 


result already, that the tonnage at that port had increased 
in a single season from two thousand to twenty thousand 
tons. The present appropriation went to extend that 
benefit, by giving the harbor additional seeurity. Should 
the appropriations for many of these works be now stop- 
ped, not only would the object intended fail, but the 
partial progress which had been made would destroy the 
harbor, and Congress must appropriate to remove the ma- 
terials which they had begun to deposite. 

As to the appropriation for Oeracock inlet, the works 
there were of a singular character. It was a great expe- 
riment, which, if successful, must prove immensely bene- 


North Carolina, by diminishing the risk to which it was 
exposed, and consequently reducing the rates of freight 
‘and insurance. Whatever might be the opinion of the gen- 
tleman’s constituents as to other works of internalimprove 





ficial to the trade between New York and the ports of 








ee Se ee oe 


i ee ai a 


Coc Maseeee 








2441 


Apnit 6, 1832.] 





OF DEBATES IN CONGRESS. 


Internal Improvements. 





2442 


[H. or R. 








ment, the Legislature of his State had declared this work 
necessary both for defence andeconomy. Mr. V. quoted 
a report from the War Department, going to show that 
the experiment, as far as it had been prosecuted, had been 
eminently successful. He then explained why the item 
for} Deer island was so much greater this year than last. 
The works which had been begun there had been swept 
away by a violent tempest. The island was very import- 
ant as a defence to the outer harbor of Boston, especially 
to the navy yard, to which it was directly opposite. Were 
it of no value as to commerce, it would still be highly im- 
portant as a military post. 

Mr. V. concluded by a recapitulation and a very com- 
plimentary notice of General Jesup. 

Mr. CARSON disclaimed any personal allusion in his 
remarks on New York. 

Mr. WHITTLESEY went into a very full exposition 
of the importance and value of the works proposed on the 
southern shore of Lake Erie. He showed how it happen- 
ed that the estimates for some of them had been augment- 
ed in consequence of the necessity which experience had 
developed for increasing the length of the walls, piers, 
&ce. These, being erected on the sand, continued to sink 
from year to year, until they reached the solid clay be- 
neath, during which they must be continually augmented 


above. No engineer could calculate this with precision 
beforehand. Mr. W. dwelt upon the importance of har- 


bors of refuge to the shipping on the lake; the vast in- 
crease of that shipping; its exposure from sudden flaws; 
and the loss of lives formerly experienced. In 1810, there 
had been ten vessels on Lake Erie; now there were a 
hundred. The tonnage that entered Buffalo last year was 
seventy-five thousand, and there were more than seventy 
thousand human beings constantly exposed to danger in 
the navigation of a lake which was without a natural har- 
bor for two hundred miles. He appealed to Mr. Car- 
son’shumanity. The gentleman had voted for the vacci- 
nation bill; and when Alexandria was in flames, his pathe- 
tic appeal had moved and swayed the whole House. No 
constitutional scruples had restrained him then; and why 
should they now, when human life was at stake? The 
money heretofore appropriated for these objects in Ohio 
had been judiciously applied, and most economically ex- 
pended. He concluded by deprecating and disclaiming 
any political feeling in reference to those appropriations. 

Mr. REED, of Massachusetts, observed, as frequent al- 
lusion had been made to the breakwater of Delaware, he 
would remark, that he had the honor to belong to the 
committee who had originally examined and reported the 
bill. The subject was fully examined. The report of 
the engineers gave full assurance that it was practicable 
to make a good harbor at the mouth of the Delaware. 
The expense would be great. He never supposed less 
than three millions of dollars. The hundreds of lives and 
millions of property lost by Philadelphia alone, demanded 
that the harbor should be made for future security and pro- 
tection. Was this harbor for Philadelphia alone? Ought 
Pennsylvania to make it? Certainly not. It was for the 
protection and benefit of the nation. There was no safe 
harbor after you left New York to the south until you 
reached Norfolk, a great distance of dangerous navigation; 
more or less vessels were constantly lost, and which, he 
trusted, might have been saved had there been a harbor. 
He had been forcibly reminded of the importance of the 
harbor by the loss of two vessels near the very place 
where the breakwater is located, from his own neighbor- 
hood the year past. But if the harbor were useful to Phi- 
ladelphia alone, its importance to the nation would require 
the appropriation. 

Objections had been taken to the appropriation for the 
break water at Hyannis. It would be remembered that 
Hyannis was situated on the Vineyard Sound; that all the 
commerce between the North and South passed through 


that Sound; that more than twenty thousand vessels pass- 
ed every year. It was a place of difficult navigation, and 
the light-houses and improvements which had been made 
there within a few years had already greatly facilitated the 
navigation. A voyage from New York to Boston was now 
performed in half the time it formerly was, and freight 
was reduced more than one hundred per cent. Who de- 
rives the benefit of these important and useful improve- 
ments? The nation, the farmer, the producer of corn, 
and rye, and flour, and every other production of the 
country. It benefited buyer and seller, the whole nation. 
As it facilitated the commerce of the different parts of the 
country, and reduced freights, it increases the commerce, 
and is mutually beneficial to all. It is a national benefit. 
The providing and making such harbors, I consider, said 
he, a fair and legitimate exercise of the powers granted to 
Congress ‘*to provide for the general welfare” and ‘to 
regulate commerce.” The objects are national and use- 
ful; the harbors ought to be made by those who use,them: 
the nation use them. If such improvements do not pro- 
mote commerce and the national welfare, I should like to 
be informed in what way we may be able to effectuate 
that great purpose. 

Mr. INGERSOLL, of Connecticut, went into some ex- 
planations in reference to the Delaware breakwater. He 
reminded the House, that when that improvement had 
been proposed, it had been distinctly stated what amount 
of money would probably be needed for its completion. 
It was nota work gone into to gratify Pennsylvania alone. 
The recommendations in its behalf came up from every 
portion of the country, even from the Carolinas. All the 
ship owners along the coast were interested in providing 
an asylum for their vessels. Our shipping was constantly 
passing to and fro, bringing naval stores, lumber, and 
corn from the South, especially from South Carolina. It 
was the owners of vessels engaged in this coasting trade 
who had memorialized Congress in behalf of the work, 

Mr. I. would put it to the honorable feelings of the gen- 
tleman from North Carolina, whether, having received the 
consideration which, according to that gentleman, had 
been sought in return for this harbor improvement, viz. 
the elevation of General Jackson to the Presidency, he 
ought now to resist the appropriations necessary to carry 
iton? The gentleman had got his side of the bargain; 
General Jackson had been elected; and he now said to 
that gentleman, ‘‘ stick to your agreement, I hold you to 
your bond.” As for gentlemen who were opposed to in- 
ternal improvements on the ground of constitutional scru- 
ples, they should wait till the report of the committee on 
that subject came in; then the field would be open, and 
they could go on with the war, in opposition to any new 
projects; but this bill was merely for works which had 
been commenced, and which were in a state of progress. 
The gentleman complained of an increase in some of the 
lappropriations. This was chargeable chiefly on the de- 
lay which occurred in this House. Every item was fought, 
‘inch by inch; members were sent away, and then their 
labsence urged asa reason why every thing must stop. As 
ito the works on the lakes, if the gentleman had once been 
jin one of the storms which occurred there, his voice never 
\would again be raised against providing some harbor for 
\distressed vessels. The House would then again witness 
|the display of the gentleman’s pathetic powers, such as it 
lhad witnessed after the conflagration of a neighboring 
icity. The gentleman would then vote for the bill from 
|feelings of humanity, if not out of regard to the sound po- 
licy of the nation. 

Mr. BELL, of Tennessee, observed that the amend- 
|ment contained a great number and variety of objects, 
and he thought that the committee ought to be willing to 
go into some discrimination as to the subjects of appro- 
priation. He should like to know whether, in any single 
instance, the result of the examination and the experi- 
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ments which had been made had been to recommend that 
any one of these objects should be discontinued’ He did 
not recollect ever to have heard that such had been the 
case; nor did it seem probable that it ever would be, as 
long as every appropriation asked for was regularly made 
from year to year. Mr. B. differed from the gentleman 
from Massachusetts, [Mr. Reep,] who had told the House 
that, when asked to appropriate, the only ore he 
would make should be, whether the proposed object 
would promote the gencral benefit of the country? 

Mr. B. would inquire further: and though the proposed 
object might be for the general benefit, he should ask 
whether there were not other objects which would pro- 
mote that end ina higher degree’ The only correct way 
of deciding with respect to these amendments would be 
to take up the items seriatim; to examine each one by it- 
self; to inquire what had already been done; whether the 
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own opinion. He was not acquainted with the gentleman 
who had been engaged in the work, and he did not doubt 
he was a very respectable man; but as to all the benefit 
which had resulted from his employment, according to all 
that Mr. B. could learn, so far as regarded the effect in 
the Mississippi, it was not worth one cent., nor ever could 
be. Mr. B. concluded by moving,that the amendments 
should be considered, one by one. 

Mr. WHITTLESEY explained. In speaking of the 
economy which had been observed in the harbor improve- 
ments on the lakes, he referred to those only which were 
in Ohio. It was of those alone that he had a personal 
knowledge. 

Mr. BELL said, he had so understood him. 

Mr. MERCER strenuously objected to the items in this 
amendment being taken up and considered asif they were 
now for the first time proposed. Were such a course to 





money already appropriated had been economically ex-|be pursued in reference to all objects for which appropria- 
pended; and whether the object was likely to be worth the/ tions were needed, ,the Government could not endure 


sum that it would probably cost? The gentleman from| twelve months. 


Connecticut [Mr. INcersoxt] had referred to the benefi- 
cial effects of improvements on the lakes, by way of justi- 
fying works proposed on the seaboard. 

Mr. INGERSOLL replied that he had confined himself 
to those objects which had been attacked. 

Mr. BELL resumed. 


If objects which had already been ma. 


| turely considered, which had received the sanction of Con- 


| gress, and which were in a course of completion, must be 
| delayed till each particular item was re-examined, and its 
\utility again demonstrated; and this process must be re- 


| peated as often as supplies were needed, the Government 
If gentlemen seriously intended | was at an end, it would be perfectly impracticable to carry 


to vote for these amendments, it was due to themselves} it on. The Committee of Roads and Canals had presented 
and to the nation that they should go into some examina-|a report, in which the grounds and reasons of all these 
tion of them. They all knew something about the works | improvements had been fully stated; the report had been 
in their own several neighborhoods. The only proposed | considered, debated, and had received the deliberate sanc- 
appropriation in which his constituents had any particular | tion of Congress; and therefore the propriety of the ob- 


interest was, that for the improvement of the Ohio and 
Mississippi rivers; and even as to that item, he was under 


the necessity of inquiring from the gentleman from Ken-| 


tucky, '(Mr. Wicxuirrs,] or from some other gentleman, 
better informed than himself, how the two hundred thou- 
sand dollars last year appropriated for those objects had 
been expended? The House had a right to know how 
the money voted had been applied, as well in reference to 
that object as to others. When he remembered that the 
Cumberland river, a natural channel, to excavate which 
would require ten millions of dollars, remained idle, and 
comparatively useless, for more than half the year, for 
want of an appropriation of forty or fifty thousand dollars, 
merely fur the purpose of clearing out the rocks and other 
obstructions at the Harpeth Shoals, and yet that had never 
been done, how could he, in faithfulness to his constitu- 
ents, vote for some of the objects in this amendment, while 
that improvement, so needful and important, remained 
neglected? 
vantages, lay in a condition useless to two, and he might 
say, three States, for want of sucha sum as he had named; 
yet he had never urged that object, and never should ask 
it, as he had been opposed to appropriations for objects 
connected with this system. Thus it must appear that, un- 
less some gentleman should propose it who thought it his 
duty to go into the general system of internal improve- 
ment, it must remain in a state of neglect. As to the 
money which had been appropriated for improving the 
navigation of the Ohio, if he had been rightly informed, 
the only benefit which had hitherto resulted was, the clear- 
ing out some of the obstructions in what was called the 
Grand Chain. After all which had been said of the new 
and valuable machinery invented for the removal of snags 
and sawyers from the Mississippi, nothing, he believed, 
had resulted to the nation but the brilliant descriptions 
with which that House had been entertained. After every 
new freshet the islands and sand bars were found to be re- 
clothed as thickly as ever with sawyers. The channels 
which had been opened were filled up, and the same 
work had to be gone over again. He saw gentlemen 
shake their heads, and he did not doubt that those gentlemen 
believed great benefits to have resulted: such was not his 


A natural channel, possessing such great ad-| 


|jects'was scarcely a legitimate topic of debate. Were 
gentlemen, like so many engineers, to enter into a solemn 
investigation of the utility and practicability of every pub- 
lic work in the country? Werethey to discuss over again 
ithe policy of the Delaware breakwater when $620,000 had 
| been appropriated for it? Were they to throw that money 
jaway? What was the argument brought in opposition to 
|it? $That successive appropriations were asked for it from 
year toyear. Well, would gentlemen have had the whole 
sum it was ultimately to cost appropriated at once? Was 
|it not palpable that such a mode of proceeding would be 
jattended with a waste of money? Did not the House ap- 
propriate for the fortifications, gradually, in successive 
isums, according as the money could be best applied’ 
| Some of these works were experimental; that is, as to the 
|expense which would be necessary to effect them: this 
must depend on various circumstances, many of which ex- 
| perience alone could determine. 

The gentleman from Tennessee [Mr. Bexx] had told 
the committee that the Cumberland river ought to be im- 
‘proved, and thence drew an argument, (not very conclu- 

sively,) that the improvements on the Atlantic ought not 
to goon. He hed also said that his constituents had never 
‘applied for that improvement; but therein the gentleman 
did great injustice to his predecessors. Applications for 
‘it had been repeatedly made, and the subject was now 
|before the House. The Committee on Internal Improve- 
ment had reported an appropriation for that object. Mr. 
|M. thought he had some reason to complain; but, on the 
| Whole, was disposed rather to congratulate himself that 
the gentleman had not condemned the objects as merely 
local, and that he entertained no constitutional objection 
as to the power of Congress to appropriate in behalf of 
them. Mr. M. then went into a series of observations on 
the national character of the items in the amendment. 
They had all been considered by the Department of War, 
and by the Board of Internal Improvement. Where else 
would gentlemen go for information? He then moved 
icertain other objects, a list of which was to be found in 
the 36th page of document No. 10, which contained a re- 
|port from the War Department. It was not the business 
of an appropriation bill to do more than to enumerate 
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objects, and to specify sums. The requisite guards against 
misapplication of the funds must be provided elsewhere. 

Mr. BELL protested against the argument of the gen- 
tleman from Virginia, so far as it was intended to show 
that the reports from the officers of the Government 
formed in themselves conclusive evidence of the propriety 
of making appropriations by that House; none could be 
more fullacious than they often were. As an illustration, 
he referred to the report in reference to the removing 
obstructions in the Mississippi and Ohio rivers. It was 
the report of whom? Of the very man who was, himself, 
to have the control of the $200,000 which were to be ap- 
propriated. It was the report of the very indi idual who 
was more interested than any other man in the United 
States that the appropriation should pass. The same thing 
might be said in reference to other reports. They come, 
in some instances, from persons who hoped to be contrac- 
tors or superintendents, or who were urged by pride of 
opinion, in consequence of once having recommended the 
work. It was not the habit of the House to receive, im- 
plicitly, the recommendations of the department, in any 
matter deemed to be very important. He certainly had 
not found it to be so, in reference to the recommendations 
in respect to the Indian department. There every cent 
had been pried into. Nor did he complain of this; on the 
contrary, he considered it the proper course, and as evinc- 
ing a becoming spirit in the House. 

Seeing Mr. Wickutrrse now in his seat, Mr. B. re- 
peated the observations he had made asto the result of the 
appropriations for improving the navigation on the Ohio 
and Mississippi rivers. He did not absolutely deny that 
the appropriation had done any good; but he did deny 
that the application of that money had at all answered the 
expectations of the public. He urged this, not as reflect- 
ing on the superintendent, Mr. Shreeve, but merely as 
an argument to prove the propriety of carefully examining 
each item recommended to the House, and inquiring 
whether the improvement was really worth the money 
asked for it. 

Mr. WICKLIFFE rose to reply; but 

A motion was made for the committee to rise, which 
prevailed, and 

The House adjourned. 





SatTurpay, Aprit 7. 
QUARANTINE REGULATIONS. 


Mr. HOWARD, from the Committee of Commerce, re- 
ported a bill to enforce quarantine regulations. 

Mr. H. then briefly explained the object of the bill. It 
had been drawn up with some care, in conformity with 
suggestions received in the course of a correspondence 
with some of our principal seaports. There were only 
two modes by which the municipal regulations on the sub- 
ject of quarantine could be enforced; one was by the 
garrisons, where such were stationed; the other by the 
officers of the customs. The former mode had been pro- 
vided for by orders from the War Department. But it 
was desirable that similar regulationsshould prevail beyond 
the limits of the city jurisdictions, (which never could go 
further than the limits of the States in which such cities 
were situated, ) as for example in Delaware bay: the mu- 
nicipal regulations of the Philadelphia board of health 


a sort of robbery of the property of claimants to apply the 

only daysin which private claimants could have their peti- 

tions attended to in the prosecution of the public business. 
The motion did not prevail--ayes 59. 





Monpary, Apnrit 9. 
ORDNANCE BOARD. 


Mr. DRAYTON, from the Committee on Military Af 
fairs, reported a bill for the establishment of a military 
board for the administration and government of the Ord- 
nance Department. 

Mr. D., in explaining the nature and object of the bill, 
observed, that unless the bill should pass, the bill creating 
the Ordnance Department must remain wholly useless and 
abortive. One great object in creating the proposed 
board would be, to produce a uniformity in the structure 
and dimensions of cannon, muskets, and other weapons. 
The utility of such an arrangement must be at once ap- 
parent; the country had had an ordnance corps, under one 
form or other, ever since the existence of the Govern- 
ment. But the ends to be obtained by it had hitherto 
been, in a great measure, defeated. The present plan, 
which had been devised by some members of the Military 
Committee, had received the sanction of every artillery 
officer to whom it had been submitted, and also of the 
Secretary at War. It required no appropriation, and its 
utility must be so obvious, that he hoped there would be no 
necessity of committing the bill. He therefore moved 
that it be laid upon the table and printed, which was 
agreed to. 

WISCASSET COLLECTOR. 

Mr. KAVANAGH presented several depositions and a 
memorial relating to the complaint made by John McClin- 
tock against the collector of Wiscasset, and observed, 
that as the debate on this subject had taken an extensive 
range, he begged the indulgence of the House to have 
them read by the Clerk. He further observed, that al! the 
friends of the collector had, from the outset of the discus- 
sion, whenever they had been able to obtain the floor, 
expressed their earnest desire for an early and effectual 
investigation of the charges made against him, not doubt- 
ing that the severest scrutiny would result in his honorable 
acquittal. 

Mr. E. EVERETT suggested that these depositions, 
&e. should be read when the subject to which they re- 
ferred came up in its regular course for discussion. 

This was agreed to; and when the subject came up, 
they were read accordingly. They were of an exculpa- 
tory character, as to McCrate, the collector, and the re- 
verse as to the inspector, McClintock; after which, 

Mr. HUBBARD said, as the hour for morning business 
had nearly expired, he would suggest that further discus- 
sion on this subject should be postponed until to-morrow, 
and that the House proceed at once to the orders of the day. 

Mr. STORRS, who was in possession of the floor, as- 
sented to the postponement, and the House thereupon pro- 
ceeded to the orders of the day. 


REVOLUTIONARY PENSIONS. 
The House then went into Committee of the Whole, 


Mr. L. Conpicr in the chair, on the pension bill; the ques- 
tion being on the amendment proposed by Mr. H. Evs- 


would not be in force in the central parts of that bay; and|nerr tothe amendment of Mr. Craie, which went to 
it was therefore necessary that the authority of the Gene-| repeal that feature of the existing pension law which re- 
ral Government should supervene to supply the defi-| quires the applicant to prove that he is in indigent cir- 


ciency, and thus guard the health of the country. 


The bill, without Opposition, was ordered to be engross- 
ed for its third reading. 


Mr. VERPLANCK moved to suspend the rule which 
appropriates Fridays and Saturdays to private bills, in 
order to take up and proceed with the appropriation bills. 

Mr. BATES, of Massachusetts, remonstrated. It was 


cumstances. 

Mr. CHOATE, of Massachusetts, rose and said, he un- 
derstood the precise question for consideration to be upon 
the amendment offered by the gentleman from Vermont 
[Mr. Everetr] tothe amendment offered by the gentle- 
man from Virginia, [Mr. Crare.] To that question he 
wished, if he might, to call back, in the first place, fora 
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few minutes, the attention of the committee. It involved, one, Such a state of things, we all agree, ought not to be 
he was aware, a comparatively subordinate point of mere | continued twenty-four hours longer. In the language of 
detail, as the gentleman from South Carolina [Mr. Davis]|the civil law, duodecim tabule vetant--it is against first 
had remarked; but yet it was one of some practical im-| principles. We ought forthwith to abandon special legis. 
portance. When that question should be disposed of, he/ lation, by adopting a general system which shall render it 
would say a few werds also upon the general merits of the | useless. 
bill itself. But how will you change the law? Two propositions 
Iam in favor of the proposition of the gentleman from|are before you; one, that of the gentleman from Vermont, 
Vermont. Its effect will be to supersede altogether al which is to strike out altogether the requirement of proof 
| 
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provision of the existing general pension system which /| of indigence, and to make service alone the condition of 
makes the indigence of the petitioner for a pension the| the pension; the other, that of the gentleman from Virgi- 
condition on which he obtains it. That provision, I think, | nia, which is to retain the requirement of proof of indi- 
upon the whole, an objectionable one, and am willing that | gence, but toenlarge the amount of property which shall be 
it should be stricken out of the law. deemed to place its owner above indigence. Sir, it isa 
What is now the law, practically, in this particular?) choice of difficulties. 1 have felt myself embarrassed a 
Why, as the acts of 1818 and 1820, which constitute the| little, but I incline, on the whole, to the opinion that it is 
pension system are administered, nobody, whatever 4 aa to dispense entirely with all proof respecting the 
merit, services, or actual necessities may be, can under| pecuniary circumstances of the applicant for a pension. 
those acts obtain a pension, unless he shall satisfactorily! Several considerations have had more or less weight 
prove to the Department of War that he does not possess/ with me. There is something in the suggestion that you 
estate of the value of three hundred doilars. He is holden | set a strong temptation to fraud and perjury before these 
to file a schedule of his property in court, under oath; ob-| aged and war-broken men, when you say to them, if your 
tain the opinion of the court upon its value, and then sub-| property can be brought below a given limit, you shall 
mit the whole to the Secretary of War; and if, after all, | receive a pension; and if it rises a dollar above it, you shall 
that officer shall rate him above this prescribed and arbi-}have none. But, for obvious reasons, I do not much press 
trary limit of value, he denies him a pension. jthis. The discrimination, also, which the gentleman from 
Now, it is admitted, on all hands, that some alteration | Virginia proposes to make, and which the law now makes, 
of the law, in this behalf, is indispensable. ‘The gentle-| between persons equally meritorious in point of service, 
man from Virginia, by the terms of his amendment, admits | operates unpleasantly, and constitutes some objection—I 
this; for he proposes one thousand dollars instead of three | do not say it is very weighty—to hisamendment. He gives 
hundred, as the sum which shall exclude from the pension | a pension to one who is indigent, because, perhaps, he has 
fund. The legislative daily practice of this House, and of} been vicious and idle; and denies it to his next door neigh- 
our predecessors in Congress, almost as far back as 1820, | bor, who served you as long, and as well, but who is not 
distinctly declares the opinion of the National Legislature | so indigent, because, perhaps, he has been moral and in- 
also to be, that the pension system, in this particular, is|dustrious. This will seem to be capricious and unrea- 
too narrow and too severe. We grant pensions every | sonable, although it is not a very decisive consideration. 
day to persons to whom the general law denies them.| But one practical difficulty will attend the gentleman’s 
We grant them on proof of the requisite amount of revo-| amendment, which constitutes a weightier objection to it. 
lutionary military service, and without a particle of proof|I take it, sir, that a leading inducement with us all toa 
of that degree of indigence which the rule of the depart-| change of the law is, to relieve Congress from the neces- 
ment imperatively prescribes. We satisfy ourselves, per- | sity of so much and such unsatisfactory special legislation. 
haps, that the petitioner for a pension is not rolling in| The amendment of the gentleman from Virginia will not 
wealth, as the gentleman from Virginia expresses himself; | effect this object. According to his proposition, whosoever 
but we do not turn him away because his ascertained pro-| possesses a property of one thousand dollars, under what- 
perty exceeds, and a great way exceeds, the sumof three|ever Circumstances, is to be denied a pension at the de- 
hundred dollars. That excess, on the contrary, is the/partment. The difficulty is, that this amount of property 
precise ground of his application to Congress for relief| may afford something like a competence to one, and no- 
against the department. This session we have granted |thing like a competence to another. One may be hale, 
pensions. Since 1820, scores of them have been granted | comparatively, with nobody good or bad to provide for, 
to persons whose pecuniary circumstances exclude them|and with his money fortunately invested and productive. 
wholly from the provisions of the general law, as that is} Another will be infirm, with a paralytic wife, and insane 
administered. children, and with his money unfortunately and unpro- 
I repeat, then, itis admitted by every body that, in this, | ductively invested. This man, equally with the former, 
your pension system is wrong. It is also admitted that, |is above the zero or freezing point of the gentleman’s 
instead of any longer attempting to get round it; instead | thermometer, and yet he manifestly stands ‘* in need of 
of any longer attempting to relieve against it by inade-|the aid of his country for support.” Rejected at the de- 
quate, unsatisfactory, partial, and special legislation, we| partment, he will present his claim to you, and you will 
ought in some way to change the system itself. It is un-| entertain and pronounce upon it. The effect will be, that 
sound in principle, and it works great actual injustice, | you perpetuate the present system and the present prac- 
that there should be, as there now is, one law for the mass|tice. The Department of War will sit, as it now does, a 
of the community interested in this subject, and another | kind of court of law, rigidly enforcing the letter of the 
fora few individuals who are so fortunate as to have aj rule which you prescribe; and Congress will sit, as it now 
friend in Congress; for such exactly is the operation of the| does, or rather follow, haud passibus equis, but, as near 
existing system. Here area half dozen old soldiers—a pla-|as it can, a kind of court of chancery, relieving, as well 
toon of them, if you please. They apply at the depart-|as it can, against its own legislation. 1 think this system 
ment for a pension, and are refused it, because they pos-|and practice objectionable and anomalous, and am against 
sess a nominal property of three hundred and fifty dollars|a proposition having a tendency to continue it. 
each. They served together, and have grown old, and} There is another objection to the requirement of proof 
grown poor together. One of them has an active and| of indigence from the claimant of a pension. It must have 
persevering friend on this floor, and obtains a pension | seemed to you, sir, and to such as you, who yet look back 
ex gratia speciali, and the other five, who rendered the} with a sentiment of love and honor to the times and the 
same service, are just as indigent, and live under the same| men of the revolution, a harsh and intolerable thing, that, 
system of general pension law, go to their graves without|even when a survivor of the army of independence is 
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indigent, paeiine to the gentleman’s description of in-| and, let us admit, sometimes their habits, were a little 
digence, he should be holden to prove it. We know, and | shaken by the life they had been leading. War never leaves 
it is interesting to know, that some degree of very credit-| the individual who actively mingles in it, any more than it 
able pride often outlives within him the better days, and} leaves the nation, exactly where it finds him. The idleness 
easier circumstances, and brighter hopes of his youth and| of camp, and the excitements of camp, are alike unfavor- 
manhood. He knows and feels that he ‘‘needs the aid| able to morality and to industry. The chances were, that 
of his country for support,” but then he loves to appear| when they went back to their places in society, and the 
to be able to struggle on tothe end of his long and weary | land rested from the agitation with which it had so long 
march without it. You give him adequate and noble re-| been heaving, they would all, if the expression may be 
lief, in amount, by your pension law; why not soothe the | pardoned, have sunk at once to the bottom. The chances 
half extinguished feelings of old age, by permitting him| were, that they would become the ‘‘cankers of a calm 
to receive it rather as compensation for service, and — world and a long peace.” Many of them did so. Others 
“honor for valor,” than asalms tomendicancy? How much |struggled,and rose to something like competence and com- 
more politic it would be—how much more grateful, and| fort, but not above the necessity of partaking of this relief. 
how much more truly it would bless him who gives and| I cannot refrain from reminding you, in this connexion, 
him who takes! Nobody willingly admits that he feels} that the ten years which immediately followed the war of 
the pressure of the most respectable poverty. It often| independence, that period in which these men were call- 
happens with such a one, that the concealed and season-| ed to put off the garments of the camp, and, beating their 
able charities of a child favorably settled in life, or friends | swords into ploughshares, to resume, as well as they could, 
whom the world knows not of, enable him to keep on that|the habits and pursuits of civil life, were for a time the 
decent exterior of comfort and independence, in which we | most unfavorable to morality, to industry, to the acquisition 
all love toappear. But all this the gentleman’s amendment] of property, and the formation of a stable and elevated 
rudely tears away. It requires him to spread upon record | character, which this country ever saw. There was no 
conclusive evidence of his pauperism, under his own| opening to enterprise for any body, and, least of all, for 
hand and oath, to be twice judged of by two distinct tri-}the pennyless, disheartened, and war-worn soldier. Ma- 
bunals, the court and the department. I repeat it; this is| nufactures, we had none; and under such a Government as 
a harsh and cold feature in such a pension law as yours. It| the old confederation, admitting the unrestrained importa- 
always has been soconsidered. This sentiment is gaining] tion of the foreign article, we should have never had any. 
ground, and the country will sustain any Congress that} Commerce and the fisheries were annihilated; agriculture 
shall strike it out. Yes, sir, I will trust the generous, | was languishing to death. A great pressure of debt was 
direct, and manly sense of this people, that they will re-| bearing upon the confederacy, the States, and the citizen. 
gard it, on our parts, as an act of suitable and sincere de-| There was no circulating medium in existence except a 
ference to meritorious old age and feeling, and not asa cun-| depreciated, worthless paper, wholly unfit to develop 
ning contrivance to sustain what the gentleman from/|and vivify the industry of a community, but very fit and 
South Carolina is pleased to call the ‘‘high pressure or| very likely to make usa nation of gamesters and jockeys. 
protective system.” Undoubtedly this was as severe a crisis as the sharpest 
But gentlemen say that pensions are for the necessitous| agony of the war. Such was the world which the dis- 
only, and that some such limitation as this proposed by | banded soldiers began life in; and stronger and more affect- 
the gentleman from Virginia is indispensable, to prevent] ing proof, both of the truth of this description, and of the 
their bestowment on persons rolling in wealth. They are} disastrous influence which that hard season shed on all 
very much concerned lest, in the language of Grattan, we} their after fortunes, you need not seek, than is afforded 
should tax pedlars to pamper pensioners. Sir, there is| by the fact that far the larger number of those who re- 
some force in the suggestion; but the fair, practical an-| ceived their settlement certificates from the Government 
swer to itis this: almost all those who will come within|at the close of the war were obliged to sell them, in the 
the provisions of this bill are, in point of fact, in com-| course of the ten years following, at an average of two 
paratively humble pecuniary circumstances; and this limi-| shillings and sixpence in the pound. 
tation is not necessary in order to give the desired direc-| 1 repeat, then, it is unnecessary in terms to confine the 
tion to this bounty. The limitation is in some respects a| provisions of this bill to the indigent. Without any such 
harsh one; it is not indispensable, and therefore I would expressed limitation, few others will partake of them; and, 
not, if I could prevent it, have it in the bill. Gentlemen | therefore, the limitation will do more harm than good. 
tell us of General Wade Hampton. He undoubtedly is} There is another reason why the indigence of the party 
an extraordinary instance of one who served in the war of] should not be expressed upon the face of the law, as the 
independence, and is now in the enjoyment of vast wealth. | condition upon which he receives his pension. The gen- 
But do gentlemen seriously mean to intimate an appre-| tleman from Virginia makes light of it, and perhaps my 
hension that the provisions of this bill will generally be| honored and estimable friend from Rhode Island [Mr. 
bestowed on such men as Wade Hampton? Surely the| Burczs] stated it too strongly; but I still think the pen- 
fact is wholly and palpably otherwise. From my own ob-| sions we now bestow, and which this dill proposes to be- 
servation, from the testimony of other gentlemen given in| stow, are to be regarded rather in the light of compensa- 
this discussion, from the uniform concurrence of opinion|tion for service, than as alms to the most meritorious 
expressed by all who, at any time heretofore, have advo-| poverty. Perhaps they partake of a mixed character. 
cated in Congress the adoption or extension of the pension|'To some of those to whom we give them, they are given 
system, 1 am satisfied that, as a general fact, the survivors| merely in charity; to others, and these the greater num- 
of the war of the revolution are in reduced pecuniary cir-| ber, they are nothing less than the long deferred and inad- 
cumstances, although often considerably above want; the| equate wages of such service as no money could ever 
precise condition of life which this charity pre-eminently | compensate. This is the grand peculiarity which charac- 
blesses. Sir, we know why they are in such circumstances. | terizes pensions for revolutionary military service, which 
They left the army at the average age of thirty-two or| makes it safe to give them, and which distinguishes them 
thirty-three. The prime of life was already nearly past. |from any others which this country ever can give, or 
Before that age, the foundations of most men’s fortunes | which foreign and older countries ever have given. Speak- 
are laid, and their destinies fixed. Many of them had |ing within bounds, I suppose not one in fifty of all whom 
families immediately dependent and expensive. The the bill embraces ever had the contract for wages which 
business which they followed before they went to the war, | their country made with them fully performed. Forty- 
it was not perfectly easy at once toresume. Their health, | nine in fifty, perhaps, in a refined and high equity, are 
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your creditors to-day; and [submit that the law which ought! ‘hey are beyond your charity, and his sarcasm. But 
to adapt itself to the general state of the facts, ought! for the living it does a good deal; and I care not how libe- 
therefore to assume the form of a provision for the pay-! rally, or how gracefully it isdone. Sir, much has been 
ment of a national debt, rather than that of a distribution| said, and ably said, upon this topic; but it seems to me the 
of national alms. It humbles and rebukes one, the! strong, plain, and narrow ground ow which the claims of 
thought that we should compel our creditor to prove not} the militia upon the pension fund are to be placed, and 
only his right to the money he asks for, but his need] the bill defended, is this: that you have already, and long 
of it. ° ago, established a pension system, the prineiple of which 
I studiously avoid details upon a subject so familiar to} is broad enough to embrace, and does embrace, this spe- 
you. But one brief general view I will hazard. You| cies of force, and this kind of service. ‘The bill does not 
may divide the soldiers of the revolution into two classes;| seek to introduce a new and disputable principle; it only 
those who were paid off during the war,and those who were| carries out and applies a received and settled principle 
paid off at its close. ‘Those paid during the war received| The general reasonings for and against the giving of pen- 
all which they ever received, in a depreciated and depre-| sions, seem to be hardly relevant to this deliberation. It 
ciating State or continental paper money; and they lost} does not greatly illustrate the pending question to argue, 
upon their contract in two ways. In the first place, it}as the gentleman from South Carolina has done, that a 
generally happened that they were obliged to take this! pension system is unconstitutional; that it is impolitic; that 
paper for more than it was worth when they took it; and| it distributes more public money in one portion of the 
then again it invariably happened that it fell still lower be-| country than in another; and that its tendenciesare to abuse 
fore they could by possibility force it away. Those paidjand perversion. The system actually exists. To some 
at the close of the war, were paid, not in money of any| extent itis of the recognised institutions, and a part of the 
denomination, but in certificates of settlement, (a sort of| settled and ancient policy of the country. Every political 
governmental due bill,) which were funded ten years af-| party, every administration, every Congress, every Presi 
terwards. In that long and gloomy interval of depression, | dent, has contributed to rear and sustain it. Do gentle- 
disorder, and want, the greater number who had received! men contend for its abolition’? Nobody is so hardy. Why, 
these certificates, were compelled to sell them on an| then, will they not help to make it equal, impartial, and 
average of two shillings and sixpence inthe pound. Those, | just, by expanding it to the proper limits of the principle 
more fortunate or more sagacious, who retained and had| it rests upon? I submit that the case of the militia and 
them funded, lost heavily upon them by the mode in which | their associates, in the provisions of this bill, stands upon 
they were funded. They were entitled to receive the! precisely the same grounds of right and merit with that of 
whole interest of ten years at that time in arrears; but, by| the continental troops, and that you cannot continue to 
the mode of funding, two-thirds only of that arrear was ever) give pensions to one class, and yet fairly and consistently 
paid them. They were entitled to interest from the time| withhold them from the other. Is it notso? Is there any 
of funding, upon the whole principal then dueand unpaid;} pretence for this discrimination? Is there, let me ask, 
but one-third of that principal bore no interest for ten|in the first place, any thing in the character or in the 
years. Thus, in various ways, and in various degrees, all} amount and value of the service rendered by the militia, 
suffered somewhat; some more than others, but most con-| which unfavorably distinguishes their claim from that of 
siderably. Then the case stands thus: these persons held| the soldiers of the line? The gentleman from South Caro- 
a contract of their country, by which she engaged to pay| lina, partly by direct assertion, and partly by adroit insinu 
them a certain sum in money. When the time of per-| ation, has sought on this point to make an impression, as | 
formance came, she was unable to meet the engagement, regard it, palpably against the historical fact. He has 
and was reluctantly obliged to give, and they were reluc-| sought to persuade you that the revolutionary services of 
tantly obliged to take, less than the whole in licu of the} this species of foree were inconsiderable in amount, and 
whole. In a great change of relative circumstances, | that they did not differ in character from those which the 
which we cannot without emotion contemplate, they ask} entire male population of every invaded country necessa 
you to make up the deficiency. The gentleman from|rily, and without merit, always do perform. He would 
Virginia is perfectly willing to do so; but insists that it| confound the enlisted, marching, and fighting militia with 
shall be done in the form of a donation of charity, which| *‘ the three millions of whigs with arms in their,hands”-- 
we are at liberty to withhold, and to which we may annex| memorable words! by which Chatham intended to describe, 
any condition. I submit that it is more honorable, more| nota literal army, but a determined people. ‘These views 
honest, and much nearer to the historical fact, that it take| of the gentleman demand, perhaps, some notice. 
the form of a payment of a debt which we may not with-| Sir, [ have heard it plausibly maintained that this county 
hold, and to which we may not annex an offensive condi-| owes its independence to the militia. That, perhaps, is 
tion. Since the act is to be done, let is call it by its right} too broad a proposition; at all events, it is needless to dis- 
name. Let us give it the name of the virtue it most re-} cuss it. Qur business to-day would rather seem to be, not 
sembles. It comes nearer to justice than to generosity, | to inquire whether the services of this portion of force 
though borrowing of both; therefore, let us call it justice, | were indispensable--for who can pronounce on that? not 
and fashion the bill accordingly. | to compare them invidiously with those of their co-work- 
I now solicit your attention to another topic. I approve | ers in that great labor of glory——but to inquire whether 
the great objects of this bill, and I amin favor, therefore, | they were not real, considerable, national: and whether 
of the amendment offered by the gentleman from Ver-| they oughtnot to be at length compensated by a place upon 
mont, partly for the further reason that it renders the bill] the national pension roll. 
more liberal and more grateful than it would be without} [abstain from details, but two or three general views 
it. Lapprove the whole bill, and chiefly that provision,| may be suggested. I affirm, first, that there was not 
so eloquently assailed by the gentleman from South Caro-| campaign or battle, from the beginning of the war to the 
lina, which it makes for a long disparaged and neglected | end, in which the militia did not bear an important par' 
portion of the army of the revolution—the militia, State| along with the continentals. I do not say that they gene- 
troops, and volunteers. Sir, it will not ‘* raise the dead” rally mustered in equal numbers, nor that they ever learn 
of the war of independence, as the honorable gentleman | ed to stand fire quite as well in the open field. W e know 
repeatedly and somewhat unkindly forewarned you, |they did not. But I dosay they served every where, and 
‘hey are in their graves; | fought every where, under regular contracts of enlistmen! 
Nor steel, nor poison, from which they could not break away, or under compul 
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an important, and, as yet, an unappreciated and uncom-| But in two or three memorable insta 
pensated share, to whatever of success crowned the Ame-| army. 


rican arms. I promised to avoid details, but I will remind 
you that the army which shut the British up in Boston, and 
finally drove them from it, consisted, when the siege was 
raised, of twenty thousand men, of whom six thousand 
were militia. That siege began, you may say, in April or 
May, 1775, and down to August, 1775, the entire besieging 
force was a mere militia. The continental line did not 
exist in name orin fact until August, 1775. That other 
army, which captured Burgoyne, consisted of ten thou- 
sand men, of whom thirty-eight hundred were militia; and 
at Yorktown the American forces amounted to eleven 
thousand, of which four thousand were militia. Besides 
this, they shared in every triumph and every defeat which 
successively illumined or darkened the long and changing 
scenes of that awfuldrama. ‘The brilliant victory at Cow- 
pens, to which the gentleman from New York (Mr. Warp] 
has alluded, and which, in its consequences, rescued two 
States from the enemy, was won by an army, two-thirds of 
whom were militia. 

It is interesting, too, to call to mind how many of what 
may be termed the turning incidents of the war, how many 
of the more showy and startling achievements, which pro- 
duced a permanent and extended influence upon the tem- 
per and feelings of the people and the enemy, and upon 
the course and issue of the struggle; how many of these 
you owe to the single-handed «daring of the militia. Gen- 
tlemen have reminded you of Lexington and Bunker Hill. 
Yes, sir, the children in the infant schools can tell that the 
men who fought there never heard the beat of an enemy’s 
drum before in their lives. But how few of all the bat- 
tles of history have produced such results or drawn after 
them such consequences, and how little of all the blood 
shed in war has been shed to such goud purpose as this! 

The capture of Burgoyne was an eventful incident of the 
war. The most popular of our historians, in his peculiar 
expression, remarks that ‘this event was the hinge on 
which the revolution turned.” It secured to us the alli- 
ance of France, and put the ultimate independence of the 
country beyond hazard. He says, with much more accu- 
racy, | think that **the battle of Bennington was the first 
link in the grand chain of causes which finally drew on the 
ruin of the royal army.” All that glory, too, was gather- 
ed by the militia—by ‘* Stark’s own.”’ That high-spirited 
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nces they saved the 
One happened when Washington lay before Bos- 
ton, early in 1776, and another some time subsequently in 
the Jerseys. It was in the gloomy period of the short en- 
listments, the old were expiring, the new were not yet nearly 
filled, anda prompt and strong levy of yeomen and me- 
chanics alone enabled him to present to the enemy the 
show of a considerable armed organization. But it is need- 
less to pursue this topic. ‘There can be no doubt that this 
force, whenever exerted, powerfully aided the cause of 
the revolution. It prevented the enemy, to some extent, 
from undertaking those predatory incursions upon the 
coast and frontier, which were so distressing when under- 
taken. It protected to some extent the agricultural labor 
of the country, without which the war could not have 
been maintained two years. It kept down disaffected per- 
sons. It sustained the spirit of the people and of the 
\leaders of the people, by lightening in some degree the 
burden, and breaking off the horrors of civil war. 

There is nothing, then, in the amount orcharacter of the 
service rendered by this part of the army, which warrants 
a discrimination in favor of the continental troops. It was 
directed against the common enemy—it aided the common 
cause--it was military service, 

Can any other reason be assigned for this discrimination? 
Will you say the militia and State troops were better paid 
than the line? The reverse isthe fact. The rate of their 
wages may have been more or less, but more generally 
they clothed and armed themselves. They were paid in 
the same kind of paper. The contract with them for 
compensation was no better kept than that with the regu- 
lararmy. It was not kept so well. Generally, the State 
paper depreciated earlier and faster than the continental 
paper. That of Massachusetts began to fall nearly twelve 
months before that of the confederacy; and, therefore, in 
the long run of the war, they suffered more from deprecia- 
tion than the other portion of the army. And, generally, 
is there any reason to doubt that the sufferings, privations, 
and perils of the militiaman who served his nine months 
in the field, were as severe as those of the continental 
soldier who served his? Gentlemen say that nine months’ 
service in a seven years’ war is below the regard of this 
prosperous and grateful country. Why, nine months is a 
long campaign, anda very short campaign has many times 
in modern war changed the face of the world. Besides, 





soldier sent the official account of the battle, not to the|you have long ago settled the principle, that service for 


continental Congress, but to the Legislature of Massachu- 
setts, and the trophies of the victory ure hanging up to-day 
in her Senate house. : 

Will the gentleman allow me to remind him that the 
Southern campaigns illustrate remarkably the nature and 
value of the revolutionary services of this species of force? 
There is hardly recorded a series of more desperate, ro- 
mantic, and useful enterprises and conflicts, than they 
were engaged in, day and night, seed time and harvest, 
summer and winter, for three years. Without them, the 
patriot cause would have been for the present wholly ruin- 
ed in at least two States. ‘They fought in every battle, 
** shoulder to shoulder,” with the troops of the line. But 
beyond and better than that, they maintained under Sump- 
ter, Pickens, Marion, eum multis aliis ««the bravest of the 
brave,” a desperate partisan guerilla warfare of less his- 
torical celebrity, but hardly less useful than the continent- 
al campaigns of Gates, Lincoln, or even Greene. 

I do not wonder that some students of this portion of 
our history have exclaimed that we owe our independence 
to the militia. 


than once during the war that a seasonable recruit of these 


soldiers saved, when nothing else, perhaps, could have | 


saved, the army of Washington itself from disappearing 
and dissolving away. Every week almost, requisitions 
were made on them for direct co-operation with the conti- 
nental troops to meet the various emergencies of the war 


Remember, too, that it happened more! 


nine months alone in the line gives a title to a pension. 
All the peculiar hazards of that civil war, the soldiers of 
both classes incurred together. They ran the same risk 
of falling in the field, of the prison ship, and the scaffold. 
Nay, I take it that those who served in the earlier scenes 
of the war, before it assumed the form of recognised and 
national hostility, came much nearer to the pains and pe- 
nalties of rebellion than those who entered later. In other 
jrespects, | have thought the lot of the militiamen the hard- 
estofthe two. Generally they were older; oftener they 
had families, and a business which required their attention. 
| They could not have left home to attend court, as jurors, 
for a fortnight, without inconvenience; and yet they were 
| often summoned without the preparation of a moment to 
|a campaign of twelve months. They were called up at 
|midnight to leave comfortable dwellings, happy but help- 
jless families, and fields ripening to the harvest; and they 
| knew that, if they survived to return, it might be to find 
|those fields trampled down by an enemy’s cavalry, and 
those families without a house over theirheads. This was 
peculiarly the case with the Southern militia. I really 
| suppose that they suffered more in health, feeling, and in- 
terest, than the same number of troops of the line; and I 
think that this ought to be remembered, now that we are 
finally making up the revolutionary pension roll. 
But it is urged that although pensions are equitably due 
to the militia and State troops and volunteers, the States, 
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and not the General Government, ought to pay them. ther authorized or unauthorized by the United States.” 


The gentleman from South Carolina holds apparently this 
inion. They served, it is said, under the States, and 
en, if not generally, for the mere local defence of the 

States. Their contract was exclusively with the States. 

From them they received their wages and bounty; and 

from them also, it is said, some have actually received 


*¢ The general principle of this arrangement seems to be 
equitable, for it appears difficult to conceive a good rea. 
son why the expenses for the particular defence of a part 
in a common war should not be a common charge, as well 
as those incurred professedly for the general defence. 
The defence of each part is that of the whole; and unless 





pensions. There is an appearance of plausibility in this all the expenditures are brought into a common mass, the 
suggestion, which is dispelled by acloser examination. tendency must be to add to the calamities suffered, by 
The truth is, as the gentleman from New Hampshire being the most exposed to the ravages of war, an increase 
{Mr. Hussarp] remarked, the principle has long been of burdens.” Thus far, Hamilton. The truth is, what. 
settled, that pensions are properly payable by this Govern- ever was done or expended in that war for particular de. 
ment to the militia, as well as to the troops of the line. fence, was done or expended for general defence. Troops 
From the adoption of the federal constitution, down to stationed to guard the mouth of a river, a line of coast, or 
the year 1818, it was the invariable practice of this Go- a line of frontier, contributed to the great object as really 
vernment to bestow them, without any discrimination, upon as those who fought in the field of continental war. There 
both these descriptions of force alike. In 1818, for the | was no such thing as a local operation or hostility on the 
first time, a different rule was adopted. Before that year, part of the enemy. He had one single end steadily in 
our only pension system was an invalid pension system. view, and he pursued it, without pause or deviation, from 
The invalid pension act, passed in 1806, provides, in sub- the beginning of the struggle to the close. And whether 
stance, that all persons wounded in the war of the revolu- he assailed Massachusetts or Georgia; whether he can- 
tion, ** in service against the common enemy,” whether of nonaded Cape Ann, or burnt the Jersey farm-houses, or 
the line, State troops, volunteers, or militia, shall receive poured down his Indian auxiliaries on the back settlements 
ensions. You perceive that this act gocs the whole of Virginia, it was all a combined, comprehensive, singly 
ngth of the principle of this bill. It comprehends all aimed attack upon the independence of the rising States. 
these descriptions of force, and it makes service against the , Whosoever resisted him any where, contributed to the 
common enemy, and that only, wherever, and under what- ‘cause of independence, and may claim the gratitude and 
ever contract rendered, the title and basis of the grant. justice of those for whom he helped to win it. 
But the principle had been settled long before. In 1785, {| I think, sir, more than enough has been said to show 
the old Congress recommended to the States to provide | that the claims of the militia, State troops, and volunteers, 
for the payment of pensions to persons disabled in the war rest on precisely the same grounds of right and merit with 
of independence, whether of the line or the militia, and those of the continental troops. This is sufficient for the 
resolved to allow in account the sums thus paid. The | defence of the bill. But two or three other objections 
States gave pensions accordingly, and, by the first Con- taken by the gentleman from South Carolina are entitled 
gress of the new constitution, a law was made, substan- | to notice. [understood the gentleman to say that three 
tially reimbursing to the States their expenditures upon ‘of the states (South Carolina, Virginia, and North Caro- 


this object, and adopting their pensioners into the family | lina) have long since given pensions to the same class of 


of national pensioners. From that time down to 1818, the | persons living within their respective limits, whom this bill 
practice of the Government was settled and uniform. It! provides for; and he argues that it is unjust to compel 


gave pensions to invalids only, but it gave them to all these States thus to contribute over again to the suppoit of 


alike, precisely as this bill gives them. | the pensioners of other States. This objection, sir, | take it, 
And, sir, ina more general view, if pensions are equi- | is not supported in point of fact. I shall be surprised to 
tably due to the militia at all from any Government, they | learn that either of those States has ever given pensions 
would manifestly seem to be due from this Government, | to any persons except invalids. I know very well that, as 
which pays the debt of the revolution. They form so troops from time to time were called for, the States, to 
much addition to the price of independence, and the induce them to enlist, engaged to pay them bounties, and 
whole of that price you pay. The National Government also engaged to pay pensions to such as should be disabled 
has actually assumed on itself the obligation to reimburse ; in service, and to the widows and children of those who 
to the States the wages which they paid this force. How ‘should fall. Further than this, I apprehend, they did not 
then can it be argued that pensions, which are only the 'go. To the class of persons, then embraced in this bill, 
arrears and incidents of wages, are due from the States, the States mentioned by the gentleman did not, f suspect, 
and not from you? In 1790, the act for settling the ac- give pensions. This is not a bill for invalid pensioners. 
counts of the revolution was passed. It allowed tothe Allsuch are provided for by the act of 1806. To that law 
States all their expenditures during the war, whether in- the objection might have been relevant, but perhsps not 
curred for particular or for commondefence. This would weighty. To this it has no application. 
comprehend these wages. I know that the act wasless! The gentleman says the time is unsuitable for the pas- 
liberally executed by the commissioners. But its terms sage of such a law. Putting this suggestion into very 
are sufficiently broad to embrace this precise expenditure; plain English, what is it? The gentleman and his friends 
and that such was its intention, also becomes quite mani- are zealously engaged in an attempt to break down your 
fest by reference to Hamilton’s celebrated report on pub- protective system, not gradually, but at a blow. It is part 
lic credit, of January 9, 1790, wherein the great princi- of their tactics to seize the occasion of the extinguishment 
ple on which the accounts of the revolution ought to be of the public debt, toabolish the duties which sustain that 
settled, is stated, and briefly and luminously vindicated. system. This bill, he argues, makes an appropriation of 
It is certain that this act was passed for the purpose of money. It has some tendency to keep up the duties, and 
carrying into effect the views of that report, and one thus it opposes some obstacle to his favorite enterprise; 
therefore may properly explain the other. Itake leave therefore, he says the time is unsuitable, if there were no 
to refer you toa few passages of that performance, so other objection. 
worthy of the great and clear mind, and noble policy of | The time is unsuitable! Sir, this is delicately and adroitly 
him, sometimes called the most intellectual of our depart- stated. It seems to imply that the claim is a good one, and 
ed statesmen. ‘* Let each State,” he observes, ‘*becre- that some fifteen or twenty years hence it may fitly be 
dited for all moneys paid, and articles furnished, to the acted on. The gentleman says a pension system endures 
United States; and for all other expenditures during the forever. One might suppose he thought these old soldiers 
war, either towards general or particular defence, whe- would live forever. Sir, the current which is bearing 
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them and us away, will hardly pause in its course to the| ought you not, to multiply and present to those wlio shall 
shoreless and deep sea, to give you time to adjust the| serve you in these great crises, inducements to serve you 
tariff controversy. To delay such a bill is to defeat it.|weli? You give them wages, bounties, promotion, swords, 
Why does not the gentleman say at once that this appro-|and medals. May you not, and ought you not, to be able to 
priation bill helps the protective system, and therefore he | point them also to the laurels which a grateful country has 
will! now, and at all times, resist it? To the suggestion, | wreathed around other brows, and to the glory which co- 
in that form, I have only one word to say. 1 should hold|vers the living and the dead of other fields?’ May you not 
it to be unprincipled legislation on my part, to vote for a|secure future service by generously rewarding past ser- 
needless or an unconstitutional application of the public] vice? May you not honor the dead, and pension the aged, 
money for the purpose of sustaining the system of protec-|that the living and the young may be stimulated to an 
tion, although I believed that system fraught with every | equally salutary emulation? 
blessing which a good man could ask in prayer of God for| Sir, if you can hew and rear that statue of the departed 
his country. But I hold it to be just as unprincipled to| commander in chief which we have just now voted to his 
refuse a necessary and proper application of money for | sublime virtues and unapproachable fame, you can bestow 
the purpose of breaking that policydown. Thetrue rule|/the spare comforts of life upon those aged and wea- 
would seem to be this, try every demand made against your | ried men who shared in his labors, and contributed to his 
treasury upon its merits. If it is well founded, allow it;| glory. 
if it is ill founded, disallow it. But do not turn away a] I have adverted, imperfectly, to the leading objections 
public creditor, because the mode of taxation which is to| urged by the honorable gentleman tothe bill. Shall | say 
raise the money will be more burdensome to one portion | that it did not seem to be so much his object to insist on 
of the country than t@another. You say you cannot bear|these, as to present generally an exposition of the doc- 
the tariff. Rid yourselves of it, then, in such manner as} trines, claims, and determination of the South in relation 
your principles will permit; but do not, in this sense, or/|to what is called the existing crisis’ 1 do not complain of 
in any sense, hang it about the necks of the old soldiers. | him for availing himself of this occasion to effect this ob- 
The gentleman says that the pensioners under the ex-| ject. But lam satisfied that, as a friend of the bill, I ought 
isting law are almost all north of the Potomac, and appre-| not to attempt a reply to this portion of his able speecl. 
hends that it will be so under this bill. Well, sir, what}! had designed to make the attempt, but I repress myself 
then? Where should they be? Where did the honorable | by the reflection that it is the time of the old soldiers lam 
gentleman expect to find the white-haired and bending | consuming, and that it is indiscreet, if not unjust, to con- 
veteran, but there, where his fathers found the young and | nect such a claim as theirs with the perplexed and excit- 
the brave in the day of their ‘own great extremity?” Is} ing politics of the day. 
it strange that the States which furnished so large a part | 1 hope the amendment offered by the gentleman from 
of the army should furnish an equal proportion of the sur-| Vermont will be adopted, and that the bill, thus amended, 
vivors? Besides, dues the residence of your creditor affect | may become a law. 
his standing in this high court? Consider, too, that the Mr. DEARBORN manifested much surprise at the 
fruits of the labors of these men, independence and union | temper exhibited by the gentieman from South Carolina, 
—omnes omnium caritates complectentes—are on both sides | (Mr. Davis,} especially in reference to the residue of 
of the river, and on both sides of the mountain. many of the pensioners now upon the roll. The gentle- 
The gentleman doubts your constitutional power to give | man was opposed to the whole system, because the result 
pensions for revolutionary military services. Sir, | re-| of it was to dispense money in the North; and he had con- 
spectfully submit that this objection comes tvo late. If} trasted the large number of pensioners in the Northern 
the constitution is a thing to be loved, enjoyed, and exe-|and Eastern States, with the comparatively few who were 
cuted, and not a book of riddles and puzzles for ever-|found south of the Potomac. Admitting the fact to be 
lasting disputation, the question is closed. This Govern-|as he had stated, was there any thing astonishing or un- 
ment has given pensions from the day of its institution to] accountable in it? Had not the first blow of the revolu- 
this hour. It has done so, whoever has administered it;|tion been struck in Massachusetts? It was her troops that 
and it has been done with the approbation of the whole|had been first called to the field. Boston had been be- 
people of America. The constitution has received an|leaguered by the enemy. Ourarmy had been sent through 
interpretation which forms a part of the writing itself. |the wilds of the Kennebeck to Quebec; another by the 
Let me say, however, that if it were an open question, it| way of Lake Champlain to Montreal; and scarcely had the 
is a plain one. enemy been driven from her capital, when her troops, 
The honorable gentleman severely and eloquently ar-| with those of New Hampshire and Rhode Island, were 
raigns the policy of instituting a military pension system. | called to the South to defend New York, New Jersey, and 
1 agree entirely with him, that great judgment, coolness, | Pennsylvania. Again: when a haughty enemy poured his 
and measure, are requisite to the safe bestowment of pen-|legions down the valleys of the Hudson, what troops were 
sions. Lagree that the tendencies of the practice are to|they who were assembled to confront and to arrest his 
abuse and perversion, and that, when thus abused, it may| progress? It was the troops from the Northern States. 
produce the consequences so strikingly portrayed by him. |‘Throughout the war, those troops were to be found every 
it is the ordination of God, that his choicest blessings and | where, in the South as well as in the North. Nor could 
best gifts, in their perversion, become the greatest curses. |it be otherwise. The population of the North was more 
Government may thus change into an intolerable tyranny, |dense; they were therefore the more exposed to de- 
and religion into a blind and bloody superstition. But what} struction; and every where they were called to aid in 
then? Will you, therefore, pull down the fair and well | rolling back the tide of invasion and ruin. It was histo- 
compacted architecture of your constitution, or vote with |rically true that more than one-fourth of the revolutiona- 
revolutionary France, that there is no God in the universe? | ry army had been raised within the State of Massachusetts; 
The eloquent warning voice of the gentleman may fitly and if New Hampshire and Rhode Island should be taken 
teach us with what caution we ought to give any the slight-| into the account, it would be found that from those States 
est extension to our present system. But his warfare is|came more than one-third of all the troops that were in the 
upon the system itself. I venture yet to say that that sys-/field during the war. This was the true and simple ex- 
tem, when consummated by this bill, may be defended as| planation why the numbers on the pension roll were so 
resting on a wise, or at least a safe, policy, and a sound |great in proportion to the census of those States. And 
reading of the constitution. You have the power of en-| was this to be a matter of censure? Were such deeds to 
gaging in war, and of maintaining armies. May you not, |be considered dishonorable? And were the muster rolls 
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ef those States to be thrown back upon them in rebuke? 
He trusted not. There could be no need for his recapitu- 
lating the patriotic services which these troops had per- 
formed, and which had been so ably adverted to by his 
colleague, [Mr. Caoare.] The appeal had been made by 
the gentleman from South Carolina to the patriots, civil | 
and military, who had lived and acted during our revolu- 

tionary war. The gentleman had supposed, that if those 

men could look down and behold what was liere transacting, 

they would be indignant at the policy now pursued in re- 

lation to the interest of this country. Mr. D. rather be- 

lieved that if those lofty spirits did indeed lean from the} 
battlements of their celestial abode, and watched the 

course of human events, in the world they had left--and 

if we could now hear their voice, its language would be, 

reward our fellow-sufferers in the war of independence. 

Dole not out to them a mere pittance in charity, but act 

towards them ina spirit of noble beneficence. We de- 

mand the merited reguerdon of their great and patriotic 

services. 

Mr. BELL, of Tennessee, said that he agreed with 
those gentlemen who were of opinion that the House 
ought not hastily to adopt the proposed amendment of the 
gentleman from Vermont, till it should have undergone 
further investigation. Those who were opposed to the 
bill in its present extent, were perhaps right in conclud-| 
ing that the bill would pass in some shape. But, should 
the present amendment be adopted, on what conceivable 
ground could any one found further opposition to the bill? 
it would then be too late for the opponents of it to take 
any ground with the hope of success. It was a proposi- 
tion which went to introduce a totally new feature into the 
pension system. Should it be adopted, Mr. B. cared 
comparatively nothing about any further modification of 
the bill. The amendment of the gentleman from Virginia 
[Mr. Crate] amounted, in effect, to nothing, or next to 
nothing. To such an amendment, he should himself be 
opposed. ‘The whole question turned on the adoption 
of the new principle proposed to be introduced by the 
gentleman from Vermont, [Mr. Everetr.}] Mr. B. would 
not now enter upon an examination of the details of the 
bill. He did not feel himself at present prepared to do so. 
But, seeing that none else seemed disposed totake the floor 
in opposition to the amendment, he would briefly pre- 
sent one or two views on the principle it contained. 

He was well aware that himself and the other gentle- 
men who attempted any opposition to this bill, in any of 
its parts, labored under a great disadvantage, while those 
in its favor enjoyed an advantage proportionably great. 
They came forward in that House, and before the nation, 
as the advocates of generosity, of humanity, of liberal 
principles and views; while those who were constrained 
to oppose the bill were liable to be viewed, both in the 
House, and out of it, as opposed to those virtues. The 
feelings of the House, and of the country, were at once 
up in behalf of the old soldiers. He must, nevertheless, 
call the committee seriously to look at the composition 
su»mitted to them; notwithstanding their own good feel- 
ings, and the strong popular prejudice at home in favor 
of the bill, it behooved them to be careful, lest they might 
inadvertently graft a principle upon the Government, 
which would prove greatly detrimental, not only to our 
republican institutions, but to liberty itself. If he were 
called upon to decide on the general principle which 
ought to regulate the extent of our pension system, he 
should lay this down as the rule—that the House should 
go no further than it was bound to go, by the positive ob- 
ligation of the Government, or by a moral duty of equal 
force, with positive obligation. Taking this principle for 
his guide, he inquired, under what obligation did the 
country lie to relieve every man who happened to have 
served for three or for six monthsin the revolutionary 
war, unless in fulfilment of an express contract, or be- 
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cause the individual had been disabled in the service? In 
either of these latter cases, he would go for allowing a 
pension; but beyond that he would not go. It was un- 
safe, it was unwise. The House was about to establish 
the principle that extraordinary rewards must be provid- 
ed for all military services. This was a principle which 
the country would not be able to follow up hereafter; 
while it was one which they might not be able safely to 
refuse, when it might be petitioned for by disciplined le- 
gions, at the close of some well fought war. 

The gentleman had said that there were no plausible 
objections to the system, either in principle or in sound 
policy. He could not agree to this position, as in his 
opinion the amendment involved a principle of the great. 
est importance, and of much danger. But he would not 
digress, by pursuing that idea further. 

As to the policy of stimulating the youth of the coun- 
try by the hope of pecuniary reward, if gentlemen ana- 
lyzed it, they would find that its tendency was to sap all 
true principles of patriotism, and to foster a mercenary 
spirit, which should never pervad® a republican army. 
Let him tell gentlemen that it was not the expectation 
of pecuniary reward that was to sustain this country in 
the hour of danger.. Sure he was that the venerable 
gentleman before him [General Tuomas, of Louisiana, | 
though the frost of sixty winters had whitened his head, 
would scorn the idea of being rewarded by pension, if 
called by an unexpected emergency again to serve that 
country he loved so well, and for which he had endured 
so much, Yet Mr. B. admitted that he had been led into 
an argument, which, toa certain extent, was in vain, since 
he admitted that the pension system had already gone be- 
yond the principle which he had laid down. It might be 
useful to inquire to what extent it had proceeded. By 
the act of 1818, and those that followed it, the Govern- 
ment had declared that it would relieve the troops of the 
continental line of our revolutionary army, when it should 
be satisfactorily proved that they were in reduced circum- 
stances. The construction which had been given to these 
laws was, that the applicant must be in need, not merely 
of the comforts, but of the necessaries of life; in other 
words, that he must have become mendicant, and a bur- 
den on society or his friends. His whole property must 
not be over three hundred dollars; and none would con- 
tend that an old man of seventy years, especially one who 
had seen service and suffered its hardships, could on such 
a sum procure himself even a meagre subsistence. As to 
comfort, it was out of the question. Still, it must be ad- 
mitted that the officers of Government, in administering 
the law, must have been very liberal indeed; or how else 
was the fact to be accounted for, that the number of pen- 
sioners should bear so large a proportion to the number 
of those now living of the same age? Mr. B., however, 
cared nothing for that; no matter what the practice might 
be. Still the precedent of pensioning, in the statute book, 
went no further, nor could it be quoted in aftertimes, to 
justify an extension of the policy. The rule remained, 
and it was invaluable. No matter how much fraud might 
have taken place, the fraud was not recognised by the 
rule; it was against the rule; but now the House was asked 
to break down the rule itself. Now the principle was 
avowed that the Government was bound, not merely to re- 
lieve necessity, but to increase existing comforts and ease, 
and to let in all; for such would be the result. Would 
they not let in all? Could there be any stopping point’ 
There could be none. As soon as they passed the boun- 
dary of supplying the absolute necessaries of life, there 
would be no limit fixed; all must come in. Mr. B. admit- 
ted, indeed, that the Government’s having gone so far, 
wus in itself a good argument why it should go further. 
A premium had been held out to improvidence, idleness, 
and vice--a temptation to fraud and perjury. And such 
had been the effect: the frugal, industrious, and honest 
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soldier, proud hearted and erect as when he served in 


the ranks, scorned, for the sake of a miserable pittance, 
to expose a schedule of his poverty, and make oath to 
beggary. And the consequence was, that such persons 
were actually taxed to relieve, not only those who were 
disabled in the service, (for such it would always be their 
pleasure to relicve,) but those whose claims were wholly 
fraudulent. The operation of such a system could not 
fail to leave a deep sense of injury in the minds of those 
who were not relieved. What then was the consequence? 
Mr. B, admitted, that if the argument were to stop here, 
the Government ought to go further. But had it the 
means to go further? Could it go further with safety? 
When he spoke of means, he did not allude to the present} 
overflowing condition of the treasury; nor, when he spoke 
of danger, did he refer to the existing condition of the 
country. He looked in both instances to future times. 
He spoke of the operation of the system upon soldiers 
yet to be enlisted into our armies. 
The gentleman from Rhode Island, (Mr. Burcss,] and 
other gentlemen who took the same side, had very confi- 
dently stated it as their opinion, that the system never 
could extend beyond the revolutionary war—that there 
were traits about that war, which must forever shield it 
from being a precedent hereafter. Other gentlemen put 
the claim of these soldiers on the ground of debt, and 
therefore insisted that it would not operate as a precedent 
with soldiers who had received their full pay. But Mr. 
B. insisted that there was no stopping point. Soldiers 
who had served in other wars would seize it as a prece-| 
dent, and found their claims upon it. If the Govern-; 
ment laid down the principle, that soldiers who had serv-| 
ed for six months in the revolution were entitled to a pen-| 
sion, why was the soldier, who, in the last war, had served 
for three years upon the frontiers, and who had fought 
battle after battle through all that bloody period, to be 
allowed nothing? He warned gentlemen that the example | 
would have force hereafter, when the decision of the} 
House came to be proclaimed throughout the country. | 
But why need he advert to the future? He would cull! 
the attention of the committee to what was before their| 
eyes. The officers engaged in the last war had already | 
put forth their claim, and one of the most powerful, in- 
fluential, and popular leaders in that House, and in this 
country, had undertaken the patronage of it. A proposal| 
bad been made to admit the claim, and to grant them the 
reward, not indeed in money, but in land. And suppos- 
ing the officers should succeed, it was not in the power of 
our system of Government to prevent the private soldiers 
from receiving a similar mark of the public liberality. 
Could any gentleman believe that it would be possible to 
prevent the soldiers from sharing with them? The mo- 
ment the principle was admitted, every man engaged in 
the last war would have a right to claim a pension in pro- 
portion to his services. He thought this matter entitled 
to the most serious attention. The proposition had met 
with no such opposition as went to indicate that the House 
would promptly refuse to listen to it—that it would be 
put down on its first entrance within the doors. He did 
not care by what title the late war was designated—whe- 
ther it was to be called the second war of independence, 
or by any other title gentlemen might like better; certain 
it was that service of the most arduous kind had been per- 
formed both by the regular soldiers and militia; and if 
those who had served only six months in the revolution 
were to be rewarded, how were they to be refused who 
had served through the whole period of the late war? 
Gentlemen had said that the pension was adebt; if they 
went really on that ground, he would propose, both to 
the friends and adversaries of the bill, to pay all the ar- 
rears which were due according to the scale adopted by 
the confederation; to pay the debt with interest, and, 
where the soldiers were dead, to pay it to their wives or 
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children. Such a plan would not be attended with half 
the difficulties which were inseparable from the pension 
system. If gentlemen were sincere when they talked of 
clebt, let them come frankly out. He would accede to 
their principle, and give it his support. The Govern- 
ment would thus avoid the setting of a new precedent; 
and what was, if possible, better, it would defeat the evil 
effects of what had been already done. He would include 
the whole—the continental troops, State troops, and mi- 
litia. Let them all be paid in proportion to the real ser- 
vice they had rendered. Mr. B. invited gentlemen on 
both sides of the question to consider this proposition. 

He should not enter into the details of the bill; he had 
never intended to do so; but there were some parts of 
the argument of the gentleman from Massachusetts, [Mr. 
Cuoarer,] which called fora reply. The gentleman had 


jinsisted that the amendment proposed would prevent 


frauds. So far from this, Mr. B. insisted that frauds would 
be infinitely multiplied: for, what did the bill propose? 
‘To grant a pension on the simple oath of the applicant 
himself. Mr. B. would make one general observation as 
to the operation of the bill on the public morals. In the 
whole range of the economical and moral considerations con- 
nected with the operations of the Government, there was 
nothing that called for more attention than the effects 
which had already followed from this system. There 
were on the rolls ten or eleven thousand of the continent- 
al troops, and two thousand survivors who were not on 
the rolls. It appeared, then, that out of fourteen thousand 
men now surviving, there were twelve thousand whose 
whole property was below three hundred dollars, and who 
were in actual want. A great portion of these had served 
only for nine months; a few had served for one year, fewer 
yet for two years, some for five, and some during the 
whole war. What, then, must be the deduction from 
None other than this: that so pa- 
ralyzing and ruinous was a period of nine months’ military 
service, as utterly to prostrate all the industry and energy 
of those who passed through it for the whole of the rest of 
their lives, so as actually to reduce them to a state of pau- 
perism. The House must believe that there had been no 
stimulant in our free institutions--in liberty itself—in the 
high prices of labor, the highest in the world: no salubri- 
ty of climate, which had been sufficient to rouse the pros- 
trate energies of the soldier, or to cure the vices of a nine 
months’ term of service in war! They must admit that, 
or else it was impossible to account for tive-sevenths of the 
whole number being reduced to beggary. 

[Mr. HUBBARD here interposed, and explained. The 
act of 1818 had continued in operation till March, 1820; 
during that time sixteen thousand had been admitted to 
the list, without any reference totheir property. Out of 
this number, only one thousand two hundred and eighty- 
nine had been afterwards excluded under the act of 1820, 
on the ground of having too much property. ] 

Mr. B. resumed. This would show that more than five-se- 
venths of the whole number were incapable of procuring the 
necessaries of life, and rendered so by the consequences 
of even the shortest term of military service. Could any 
man within those walls believe that such was actually the 
fact? Surely nct. The supposition was too monstrous. 
He asked the House to look at the picture. He passed 
over the frauds which had unquestionably been committed: 
he would not advert to the assignments of property to chil- 
dren, for the purpose of enabling the applicant to take 
the oath. Glad should he be if such suggestions were 
not forced upon the mind by the undeniable effects of the 
system. But the system was mercenary in its very es- 
sence, and such results must always follow it. But what 
was now proposed’ To invite thousands, upon their own 
mere oath, to come forward and get the fruits of this bill. 
The Government possessed no muster rolls which could 
check them, or very imperfect ones indeed; and it called 
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upon every man who was seventy years old, to come and 
receive pay for the time which he himself might say he 
had been in the service. He knew it would be said that 
the applicant must submit other proof if he had it; yet the 
gentleman from Massachusetts talked of such a bill as put- 
ting an end to perjury—as providing a wise system of pen- 
sioning—as being more liberal and just—that the temptation 
to fraud and perjury in the former laws was cut off, while, 
at the same time, this very bill invited, or rather tempted, 
the aged soldier to make an affidavit of his term of service, 
when he knew there was nothing in the archives of the 
Government to contradict it. 

Mr. B. was far from saying that the survivors of the 


mittee, and send it to another department of the Govern. 
ment. He thought that the House did not even possess a 
discretionary power to transfer the investigation elsewhere. 
According to the view that he had taken of the subject, 
they had no option in the case, but were bound by their 
duty to proceed to an investigation by a committee of their 
own body. 

The person accused isa collector of the customs—an 
officer of no mean rank in this Government. He receives 
his appointment from the President, by and with the ad. 
vice and consent of the Senate. His appointment went 
through all the formalities which were required in that of 
our heads of departments, our foreign ministers, and the 


revolutionary army were inferior in integrity to other men; {judges of the Supreme Court of the United States. 
he was far from supposing them to be peculiarly capable | Through these collectors were received, by the Govern. 
of perjury; he acquitted them of any such imputation; | ment, all the moneys collected upon imposts on importa. 
they stood on the same footing as all the rest of the human |tions; most of the public revenues pass through their 


family; there were none to whom he would accord the 
praise of truer courage or purer patriotism than to the 
actual heroes of our revolutionary struggle. He believed 
there were but few gentlemen on that floor who were not 


hands; and they are vested by law, in certain cases, with 
a sort of judicial power. Such an officer could not be held 
to be one of inferior grade. 

The accuser was a person sustaining a near and intimate 


proud to trace their descent from some of these who bled | official relation to the accused. He was dependent on him 
and suffered in that war. He therefore utterly deprecated for his appointment to, and continuance in, his office. 
the idea that it was an unfeeling, a cold, a merciless argu-| From his hands he received his compensation, and to him 
ment, which went to prove that the House ought to pause | he was to render all his accounts. Thus related to the 
in such a matter. He entertained a very diflerent view. | collector, the inspector comes forward before the House 
He considered the bill as calculated to put at hazard the land the nation, and, under oath, states the transaction which 
best interests of our common liberty, and to him it did ap- | forms the basis of the inquiry. His character for truth 
pear a strange and remarkable thing that the recollections jand integrity is supported by the evidence under oath of 
of the glories which the nation had earned on all her fields | his fellow-citizens accompanying his statement. He so- 
of fame, should have been appealed to in favor of a sys-|lemnly declares that the accused undertook to bring his 
tem, the whole tendency of which was to excite a merce-| official influence and power to bear on him, the inspector, 
nary feeling, and to uphold a system of domestic policy| thereby to induce h m to violate one of the most import- 
which threatened to deprive us forever of all the blessed! ant and salutary provisions of the Jaw, and accompanied 
fruits of the war of the revolution, including liberty itself. | this endeavor with the crime of attempting a subornation 
He believed, with the gentleman from South Curolina,|of perjury. Nor is this all; but he states further, that, 
that had all those who claimed the benefit of this system | because the inspector would not thus submit to oppression 
been such in stoutness of heart and genuine patriotism as|and corrupt exactions, the collector threatened him with 
the veteran in his eye, [Mr. T'aomas,] the country would! removal, and subsequently fulfilled this threat by actually 
never have heard of such a thing as the pension system. | thrusting him out of office. 


Mr. B. concluded by observing that he would not oppose | 
the making provision for such as really stood in need of 


it; nor would he only do this, he would go further; he 
would pay their whole debt, capital and interest, and, 
where they were dead, he would give it to their wives and 
children. This, he thought, was infinitely more just to 
the soldier, and more safe to the country, than any thing 
promised by the provisions of the bill under consideration. 

The committee then rose; and 

The House adjourned. 


Tuespay, Arrit 10. 
WISCASSET COLLECTOR. 
The House having resumed this subject, 
Mr. STORRS, of Connecticut, rose, and said that he 











This was the charge. The question arises whether it 
requires, and is worthy of the examination of this House. 
It is universally admitted that it would be derogatory to 


{our character should such a case be suffered to pass by 
| without animadversion in some form. When the accusa- 
|tion was first brought forward, it excited a universal 
| burst of indignation. There was, at that moment, no 
| difference of sentiment with regard to it. 


But the question now presented for the decision of the 


| House is, whether the investigation shall be conducted by 


a standing committee of this House, or referred to one of 
the Executive Departments. 

And here it is contended by one set of gentlemen, that, 
although it isa proper matter for investigation, the exami- 
nation should be made by the Treasury Department; and 


if, on inquiry, that department should find any cause for 


should not have troubled the House with any observations | further proceedings, then it should be sent back to this 
on this motion, were it not that, in the almost unlimited! House as a sort of place of dernier resort, who will then 


range of debate which had been indulged in with refer- 
ence to it, certain doctrines had been avowed, which were, 
in his opinion, of a most extraordinary character, and upon 
which, if they were involved in this question, the House 
should not pass an opinion upon a slight or superficial 
examination. 

The respect he felt for the Judiciary Committee would 
induce him to accede to the wish they had expressed to 
be discharged from the investigation of this disagreeable 
subject, if he could reconcile it to a sense of his public 
duty. But when he considered, in the present case, how 
deeply the character of the parties are implicated, how 
greatly it involves the rights and privileges of the House, 


and the interest of the nation, he could not justify himself 


for yoting to take the inquiry out of the hands of the com- 





proceed as they may judge the case requires. Another 
class of gentlemen do not claim that we should constitute 
a court of appeal from the Treasury Department, but 
maintain that the House has no authority whatever to in- 
terfere in the matter. While a third class admit that the 
House does indeed possess the power to inquire in the 
first instance, but claim that the exercise of this power is 
discretionary, and that, in exercising this discretion, they 
ought to refer the inquiry to the Treasury Department, to 
save time and expense. 

I donot believe that the House is a dernier resort, or 
court of appeal, from the Treasury Department, nor that 
we have no power to interfere and inquire, nor that the 
power is discretionary. I contend that the House, by its 
duty, is bound to investigate. 
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Perhaps gentlemen will be better able to make up their|cept our own. I will put to gentlemen this simple ques- 
minds on this point, if they look at the source of the |tion--whether they would on this floor vote in favor of a 
power vested in the House to inquire into all public trans- | presentment to the Senate on charges of crime, reported, 
actions, and the conduct of all public agents. What isthe |for example, from the Treasury or War Departments. 
true source of the power by which the House call for in- How would it strike them, if the War Department should 
formation from the Executive Departments, and appoint |send to the House a communication stating that a particu- 
select or standing committees of its own members to in-|lar officer of the Government had abused his official trust, 
vestigate matters, with power to send for persons and |and that the case required the interposition of the House 
papers, in the exercise of which, for instance, they had |by way of impeachment? Would the House take the 
recently deputed some of its members, and clothed them |facts for granted, as reported, and at once vote an im- 
with authority to examine into the administration of the |peachment? Lam certain that no gentleman in the Housé 
concerns of the Bank of the United States? Whence was | would be willing to assume such a responsibility. But why 
this power derived, and on what is it founded? It is not |not? Such a proceeding is virtually advocated by gentle- 
an express power. It is not found, in terms, in the con- |men who sustain the present motion. It is urged that the 
stitution. Itisan incidental power, flowing necessarily | House should act upon the report of the Treasury Depart- 
from the powers expressly granted. The House possesses |ment after the matter shall have been investigated there, 
this power, because it is necessary to exercise it in order jand it may be proper to impeach. In such a case, it surely 
to be enabled to act intelligently on those subjects con- | must strike the minds of gentlemen that it is our province 
cerning which it has express power to act. It is one of |to act only upon information personally obtained by the 
the branches of the legislative department of the Go- |members of the House themselves. A judicial trust can- 
vernment; as such, it has power to originate laws, and to not, from its nature, be delegated. The discharge of such 
act on laws originating in the Senate. But this legislative |a trust requires the exercise of the judgment, reflection, 
power could not be properly exercised, unless the House |and decision of those to whom it is confided. It is per- 
had the means of obtaining the requisite information to|sonal, and cannot be transferred; if it is, the judgment is 


enlighten its course of action. That information often- 
times can only be obtained by inquiry. Hence the 
power to inquire follows as an incident of the power to 
legislate. 

In the case now before the House, for example, there 
may be abuses of existing laws, the correction of which 
requires Congress to amend or repeal those laws, or to 
pass new Ones. Without information, the House could 
not judge what was or was not required at their hands. It 
must then have the power to get that information which 
consists of the facts in cases arising under the operation 
of the law, respecting which a question exists whether it 
requires amendment. 

ltisof course difficult to limit the power of the House 
in prosecuting inquiries. If this be the true source of the 
power, it would seem to be almost unlimited. It is as 
broad as the field ef legislation; and as the subjects on 
which the House may be called on to legislate are innu- 
merable, so this power of inquiry would appear to be in- 
definitely great. In this view, the inquiry instituted in 
the present case was entirely proper. 

But the House has other duties besides legislation. In 
it is vested, by the constitution, the sole province of origi- 
nating impeachments. Thisis a branch of judicial, rather 
than legislative power. But for the same reason that it 
possesses the power of inquiry in the one capacity, they 
possess it inthe other. There is, however, this difference 
in its exercise: if, while acting in its legislative capacity, 
the House finds itself in want of information, it is discre- 
tionary in what manner they will obtuin it, whether by an 
inquiry through one of its own committees, or by apply- 
ing to one of the Executive Departments, or in any other 
manner; and the House may be governed by a reference 
to its ownconvenience. If the information wanted could 
be more easily or expeditiously furnished by either of the 
departments, the Heuse would seek it there. In what 
manner it should be obtained, depended entirely on the 
comparative convenience of different modes, and was 
therefore wholly at the discretion of the House. But 
when we are called upon to act on a subject which may 
require the exercise of our impeaching power, as it is in 
the nature of a judicial proceeding, it seemed_to follow 
that the inquiry preparatory to it must necessarily be per- 
formed by the House itself, which is the impeaching au- 
thority, and that it cannot properly be referred to others. 
The very nature of the proceeding is such, being of a ju- 
dicial character, that there would be a manifest impro- 
priety in founding an impeachment on a report from 
another department, or on any knowledge or finding ex- 
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one of others, and not ourown. If here, then, isacase which 

| may result ina presentment to the other branch of the 
| Legislature, it follows that the House has no right to trans- 
| fer the investigation to another department of the Govern- 
ment; that it is our exclusive duty to inquire; and that we 
have no option inthe case. It would beas proper foragrand 
|jury (whose duties and powers are analogous to those of 
the House in exercising the impeaching power) to pre- 
sent an indictment to the court founded on the report of 
a committee composed of a part of its own body deputed 
to investigate into and report to it the facts. It would be 
yet more preposterous should a grand jury confide such 
an investigation to strangers, and proceed to indict upon 
their information! 

If an inquiry should be moved in a case where the 
House could not be called en to act, in any capacity, upon 
the report of the committee, I admit that, as the investi- 
gation must be futile, it would be improper to institute it. 
{ admit further, that if it be a case of misconduct in an 
officer worthy of removal, where the House could not 
impeach, and there would be no necessity for legislation, 
we should not investigate, because no action of the House 
would, in such a case, result from the inquiry. I agree 
with the honorable gentleman from New York, that we 
ought not to inquire merely with a view to gratify idle 
curiosity. 1 limit the right of the House to inquiries only 
in cases where it may be our duty to act when the report 
is presented. This principle preserves the privilege of 
the House, and guards against an infringement upon the 
rights of others. 

With regard to the duty of the House, I hold, that as it 
is invested by the constitution with the impeaching power, 
jit is its duty, when an impeachable charge against a civil 
|officer of the Government is presented to it in such a form 
jas to command belief, to inquire into the facts; and if, on 
such inquiry, the charge appears to be true, then it be- 
comes the duty of the House to impeach. It had no right 
to refrain; they were bound to proceed. It would be as 
much their duty to impeach, as it would be the duty of 
the grand jury to present an indictment, where they find 
an indictable offence to have been committed. I repeat, 
that we have no option in such a case: for, if we have a 
d.scretion in one case, we have in all cases; and thus the 
doctrine would follow, that it depends solely on the good 
|pleasure of this House whether the Senate shall ever, and 
lin what cases, exercise their constitutional right and power 
jto punish for official crimes and misdemeanors. We 
should thus strip that body of one of its most salutary 
|powers, and destroy one of its most important checks 
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upon Executive patronage. I presume these principles 
were in the view of the honorable gentleman from South 
Carolina, [Mr. Mrrcuext,] when he so strongly contended 
that the act charged upon the collector was not an im- 
peachable offence. It evidently occurred to that gentle- 
man, that if it was an impeachable transaction, the House 
had no option in the matter; and, therefore, in order to 
justify the reference of it to any other quarter than a 
committee of our own body, the honorable gentleman had 
maintained that it was not a charge for which an impeach- 
ment would lie. 

We are, therefore, brought to the question, whether, 
if the alleged facts are true, they present a case proper 
for the exercise of the impeaching power. The charge 
embraces, in a moral view, the guilt of bribery, of extor- 
tion, and of an attempt at subornation of perjury, and a 
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the same provisions in the constitution, which I was about 
to quote, to show that the circumstance that an offence is 
indictable, is no reason why it cannot be impeachable, arc 
equally conclusive to demonstrate that the spirit of that 
instrument requires that such offencesshould be presented 
by the House on impeachment, whenever, on investiga- 
tion, it appears to the House that the offence has been 
committed, and that instrument is utterly at variance with 
the suggestion that the House is to be less ready or wil- 
ling to inquire into official misconduct because it 1s of such 
a character as to bring it within the animadversion of or. 
dinary criminal tribunals. The fourth section of the se- 
cond article of the constitution provides that the President, 
Vice President, and all other civil officers of the United 
States, may be impeached for ‘treason, bribery, or othe: 
high crimes and misdemeanors.”” The two causes of im 


breach of one of our most wholesome statutes. In legal) peachment there particularly specified by name, are of 


and technical acceptation, it was the offence of soliciting |fences indictable at common law; and the expressior 
ae : ' I 
another to violate the laws of the land by the commission | ‘‘ other high crimes and misdemeanors,” would seem to 
of the crime of perjury. It was charged to have been| favor the idea that, in order to render official misconduct 
ee by an ort sous a high erg anne the prong peng it is waster ge — should ~ — in the 
overnment—in an official transaction--and in relation to|eye of the law, criminal, and of course indictable. But 
an individual holding an important official station under, | on that point, it is unnecessary to consume time; suffice it 
and connected with him. It is stated to have been done to say, that it refutes the idea that any reason is to be de 
with the utmost deliberation; and that this illegal endeavor | duced against an investigation by the House from the in- 
was accompanied by a threat of removal in case of non-|dietable character of the charge. But the third section of 
compliance; and that, in consequence of a refusal to com-|the first article of the constitution confirms me in the vicw 
ply, this threat had been carried into execution by the |that I take of this subject, and appears to me decisive 
accused. We are informed that, on the very day after the | After declaring that judgment in cases of impeachment 
eee soeenen eee 7 anes of the Fewer not extend ort than removal from, and disquali- 
collector, he was suspended from his office, and, in three | fication to hold office under the United States, it provides 
months thereafter, removed. And now, when this charge | that ‘*the party convicted shall, nevertheless, be lable 
is thus made against the collector, he informs the House |and subject to indictment, trial, judgment, and punish 
that the removal took place for other causes affecting the ment, according to law.” And in the sixty-fifth number 
moral character of the inspector, which, if the facts de-| of that most able vindication of the constitution, the Fe 
tailed by the latter are true, must be a false and ground-|deralist, two of the authors of which were members of 
less pretence. Taken together, the charge presents one | the convention that framed that instrument, it will be found 
rn A ie instances = on eee ene oe | that ane of = most orga nt ~ aes ee r 
1ibited to this House or country. Ican scarcely believe that | given why the impeaching power should not be vested i 
gentlemen are serious when they contend that an offence |the Supreme Court of the United States, either alone, © 
of such a description does not constitute a proper subject |in conjunction with the Senate, is, that, after conviction 











for impeachment. 

An objection, however, has been urged by the honora- 
ble gentleman from South Carolina, [Mr. Mircnext,] 
which deserves notice. He contended that, because the 
facts charged constituted an indictable offence at common 


law, they did not form a proper matter for impeachment. | 
Ido not accede to the proposition that it is not impeacha- | 


ble because it is indictable. There is nothing in the con- 


|on impeachment, the offender remains lable to prosecu- 
ition and punishment in the ordinary judicial tribunals, 
jand that it would be improper that the same body 
should first sit on the same case and try the same person 
asa court of impeachment, and then as an crdinary ju 
dicial tribunal ef criminal jurisdiction. That the offence 
here charged may be punished in Maine, is, therefor 
ino reason why the offender cannot be, or shculd not be, 


stitution, whence the impeaching power is derived, and | impeached. 
where the subjects of it are specified, to sustain such a} Another reason advanced by gentlemen why the House 
position; on the contrary, that instrument contains a most |should not investigate this matter, is, that the acts charged 
express refutation of it. |to have been done by the collector, were not done bs 
[Mr. MITCHELL here interposed to explain. He slated |him in his official capacity, and are, therefcre, net im 
that he had not said that because an offence was indictable, | peachable. I will not deny that, in order to render an 
it was therefore not impeachable. But he had maintained |officer of the Government impeachable, it is necessary 
that, unless the indictable offence consisted of a violation |that the malconduct imputed to him should be ceffic al 
of official duty, it was not impeachable. } (malconduct. But how that principle can rescue the cv] 
Mr. STORRS replied, that he was” pleased that the |lector in the present case, I do not clearly perceive. I! 
honorable gentleman from South Carolina disclaimed the | gentlemen intended merely to say that the law unde 
doctrine which he had understood him to advance, andj which he acted gave him no rightful authority to do th¢ 
which was imputed to the gentleman in the printed report |acts charged against him, and that, in that sense, the) 
or sketch of his argument. were not official, Ladmit the truth of the position. But 
But, continued Mr. S., if the honorable gentleman from |if they mean that those acts were not done us.der color of, 
South Carolina did not contend that the offence charged and in the execution of the duties of his office, | maintain 
against the collector is not impeachable because it is in-| the contrary; and that, in my opinion, is all that is neces 
dictable, 1 think I am not mistaken in saying that the!sary to constitute it an official transaction. This point 
honorable gentleman urged that the offence might be | has been so fully examined by the gentleman from Rhode 
prosecuted in the criminal courts in the State where it was | Island, [Mr. Peancs, } that it is not neccssary to detain 
perpetrated, as a reason why the House should not pro-)the House at length in relation to it. ‘There was no other 
ceed with the investigation. I think that this does not, connexion or intercourse between the collector and in- 
any more than the reason just disclaimed, furnish any spector, excepting that which was official. When the i 
ground on which the House ought not to investigate. And spector was importuned to take the false oath, he ws 
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approached by the collector in his official character. The 
claim made by the collector of one-quarter of the inspec- 
tor’s wages, was made in his official capacity. The ac- 
counts of the inspector were audited by the collector in 
his official capacity. The threat of suspension, and the 
suspension itself, were official acts, most strictly speaking, 
as much so as the final removal of the inspector from of- 
fice. On this point there can be no serious difficulty. 
The House cannot hesitate, for a moment, in deciding 
that if the allegations of the inspector are true, they fix 
upon the collector a charge of official delinquency. 

I contend, further, that, if these charges are true, it is 
one of those peculiar cases, where the accused, on con- | 


viction, should not only be removed, but disqualified | 


from holding office. One of the charges against him is, | 
that he attempted to commit the crime of subornation of | 
perjury. It was nothing to his credit that the crime was 
not actually committed. The moral turpitude of the 
transaction was as great as if it had been. It would be 
admitted, also, that the moral guilt of inducing another 
to commit perjury is not less than that of perjury in the 
person making such attempt. One of these acts evinced 
the same destitution of integrity as the other. In all 
courts of justice, it is well known, a person convicted of 
perjury is disqualified as a witness. He is not permitted 
to take an oath, because he is deemed incredible. The 
law pronounces that such conviction affords conclusive 
evidence of a want of that integrity which is requisite, in 
order that any, the least, reliance may be placed upon| 
his declarations, even under oath. But, by the constitu- 
tion of the United States, it is necessary that every officer 
of the Government should take an oath therein prescrib- 
ed. If, then, a person has been guilty of a crime which 
evinces such a want of integrity as not to be entitled to 
credit under oath, how preposterous would it be that he 
should be eligible to offices which he cannot hold but 
under the sanction of an oath! The crime here charged, 
therefore, should peculiarly disqualify him from holding 
office, because, to the person committing it, his oath 
woukl be no sanction or restraint. 

{Mr. S. here went into a particular examination of cer- 
tain affidavits which had, since he took the floor, been! 
presented by the accused to the House; and from the 
character and situation of the deponents, the manner in 
which their testimony was taken, and the facts deposed 
to, argued that an additional reason was furnished by 
them why the House should prosecute the inquiry. ] 

Here, sir, perhaps the merits of the motion end. But} 
the subject before the House derives additional import- 
ance from some circumstances, which 1 will proceed 
briefly to notice. 1 allude to the disclosures which have 
been made to the House by gentlemen who have taken 
part in this debate; to what has transpired in the House 
during the present session, whenever the conduct of 
public agents has been presented to our notice; and to 
some of the grounds which have been taken in opposi- 
tion to an investigation, by this body, of the facts alleged 
in the present case. With regard to the first, I refer to 
the numerous and unusual disclosures which we have 
heard from the several gentlemen from Ohio, Maine, and 
Rhode Island, in their remarks on the present motion, 
and which | will not repeat. From the statements of 
these honorable members, it would appear that the in- 
stances of official misconduct in the agents of this Go- 
vernment had of late been unusually numerous and aggra- 
vated. If I were to rely on the opinions of respectable 
individuals residing in my own quarter of the country, I 
might introduce instances also of a similar description 
from there. 1 shall, however, forbear doing so: for if 
the cases which have been already adverted to are not 
sufficient to awaken the House to the importance of in- 
quiry, and the necessity of more efficient legislation re-| 


Specting the public officers of this nation, it would be in |instances as being extraordinary and unusual 
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vain to add to their number. I will therefore only re- 
mark, that, if honorable gentlemen, instead of consuming 
the time of this House in endeavoring to dissuade it from 
investigation, would turn their efforts to another object, 
and bestow the same time in providing some more effect- 
ual restraints on the public agents of our Government, 
their labors, in my humble judgment, would tend much 
more to the public benefit of our country. 

But what has transpired in this House during the pre- 
sent session? The House have now several instances of 
official misconduct under its consideration by its commit- 
tees, which have been brought to its notice by the mem- 
bers of this body. In one case, it was suggested that per- 
sons holding very high and important offices under the 
Government had been guilty of a nefarious attempt to 
defraud the nation out of a large and valuable tract of 
land from the national domain, and that through the in- 
strumentality of their official stations. The other was 


ithe case of the Commissioner of the General Land Office, 


against whom imputations had been made by the honora- 
ble gentleman from Kentucky, [Mr. WickxiFre,] highly 
derogatory to his official character, and with which the 
House are acquainted. 

[Mr. WICKLIFFE here rose, and ‘requested that Mr. 
Srorrs would yield the floor to allow him an opportunity 
to put down what he must be allowed to say he consider- 
ed a gross calumny upon him. 

Mr. STORRS having yielded the floor, 

Mr. WICKLIFFE said he regretted that, in the course 
of this discussion, gentlemen had thought it fit and pro- 
per to make any allusion to an investigation with which 
a committee of this House had been charged, before that 
committee had performed the duty assigned them. On 
the prescnt occasion, as it had been alluded to, he would 
avail himself of the politeness of the member from Con- 
necticut, to call the attention of the House to a report 
which had been put in circulation in this District, and he 
was sorry to hear had been whispered in private conver- 
sation within this House, and which had found its way 
into the columns of the newspapers of the day, upon the 
authority of unknown, and, for aught he knew, irresponsi- 
ble correspondents at the city of Washington, viz. that 
he (Mr. Wickuirre] was influenced in his movement 
against the Commissioner of the General Land Office, by 
the feelings of a disappointed rival of the commissioner 


\for the office which that gentleman fills. To use the 
jlanguage which he had seen in one of the papers, ** Mr. 


Wickliffe was extremely anxious to be Commissioner of 
the General Land Office, applied for the place, and was 
refused.” 

This statement and report, in whatever shape made, or 
emanating from whatever source, Mr. W. said he pro- 
nounced false and unfounded. He never was, directly or 
indirectly, an applicant for the office of Commissioner of 
the General Land Office. He never desired it or ex- 
pected it; and if any friend had at any time presented 
tothe appointing power his name for the office, it was 
unknown to him,*and wholly unauthorized by him. He 


‘had made inquiry of those who he believed had a right 


to know whether any friend of his had at any time pre- 
sented his name for the office, and was informed that no 
such information was to be found in the executive office. 
He would say that, however worthy the office might be 
of the services and ambition of a more worthy man than 
the humble individual now addressing the Chair, he had 
never seen the day when the office would have been ac- 
ceptable to, or accepted by him, if he had been honored 
with a tender of it. He chose to make these remarks 
here in his place, that he might be heard elsewhere and 
everywhere, that false imputations upon his motives had 
been made. } 

Mr. STORRS resumed. I have, said he, noticed these 
Since I 
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have had the honor of a seat here, and for a long time 
previous, indeed ever since my attention has been parti- 
cularly directed to the proceedings of Congress, I have 
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irectly the contrary. It is but another name for discord 
‘and division. It tends to confirm error, not to correct it- 
‘to widen diversity of opinion, and not to produce harmo- 


no recollection that during any session there has been so | ny; to embitter, instead of softening personal and political 


much and so loud complaint, and from so many different 
quarters, against public officers, in an authorized and au- 
thentic form, as during the present session. I surely do 
not say too much, when I exclaim that such a state of things 


presents a subject for the serious consideration of this| 


House and the nation, and calls imperiously upon us to ex- 
ercise more than ordinary vigilance and readiness in scru- 
tinizing this and the other subjects of complaint before us. 

There is one remarkable circumstance, however, that 
has attended all these cases. The moment a complaint 
against a public officer was brought before the House, 
(and it so happened, perhaps accidentally, that all these 


jprejudice. Yet this is the spirit which it has been deemed 
proper to invoke on this occasion! 

But honorable gentlemen have even gone further than 
| this, and have introduced into this debate discussions upon 
the popularity and merits of the present Executive. What 
|his popularity or course has to do with the question now 

before the House, Iam wholly at a loss to conjecture. If 
there be, indeed, any foundation whatever for the lofty cu 
logiums which have been pronounced, unnecessarily as | 
conceive, on the virtue, the patriotism, the intelligence, 
and firmness of the President, surely those who are his 
personal or political admirers and supporters ought, for 


cases of official misconduct were imputed to officers ap-|his sake, to be the last to admit that he would sanction a 


pointed under the present Executive, ) an inquiry into its 


course calculated to stifle or embarrass any inquiry into 





truth was at the outset met and opposed strenuously, and|abuses. ‘The President is indeed under but small obl'ga- 
this exclusively by gentlemen friendly to the present ad-|tion to those of his friends who thus attempt to make his 
ministration. Why was this? To what cause is it to be|character or popularity a coverslut for every official delin- 
attributed that the opposition to inquiry should proceed | quency brought before this House for correction. A just 
solely from the friends of the administration? Could it|regard to his glory would dictate an opposite policy. 
be that it was because they apprehended discredit to the| Sir, I have, particularly of late, heard a political senti- 
administration from such investigation? This would, at}ment avowed, and which seems to me to be fast gaining 
first sight, appear to be the proper, and no more than a) ground, that, ina political contest, those who are success- 
fair inference. But I cannot, and will not, believe that|fulare to be considered as victors, and those who are un 
this reluctance to investigate proceeded from such aj successful as the vanquished; and that the offices in the 
source. It cannot ‘be that this course was taken because gift of Government are ** spoils of victory,” to be distri- 
the honorable gentlemen who are deemed the supporters | buted exclusively among the victors, as rewards for ser- 
of the present administration would wink, for a moment, vice. From which principle, I suppose, it is claimed as 
at official corruption. It must have proceeded from that )a corollary, that as places and offices are spoils to which 
unconscious partiality which party feeling is known to)the vanquished have no right, neither have they any right 
generate, and which leads gentlemen, who are blinded by | to inquire on whom they are bestowed, or how they are 
its influence, to suppose that such is the purity with which | conducted. It is believed that the country is mainly in- 
every department ofthe Government is administered, that} debted to the State of New York for the first thorough 
it was not possible there could be any just foundation for | introduction of this principle. In that State, from all that 
the alleged charges. But although this may be an honest!I have seen and heard, I am led to believe that the princi- 
prejudice, it is nevertheless a dangerous one, as must ap-| ple has been acted on there for many years, and by all 
pear on the least reflection, when it becomes so strong| dominant parties. It seems to be perfectly understood, 
as to disincline us against the prompt and cheerful ex-| that those who succeed in a political struggle are entitled 
ercise of one of our most salutary functions—that of inqui-| to the offices as plunder. It is this circumstance that, in 
ry into abuses. imy opinion, more than all others, has given to the party 
In the present instance, however, I fear that the pro-! politics of that State that character for ferocity for which 
position for inquiry by the House has not been opposed | they are so distinguished. It is strongly feared that at 
invariably under this unconscious prejudice alone. Some |tempts have been made, and too successfully, to introduce 
of those who are ranked among the friends of the admin-)the same policy into the administration of the affairs of 
istration have gone further, and party feeling has been/the National Government; and suspicions are entertained 
directly and openly appealed to. This is deeply to be!that those attempts have proceeded from the same quar- 
regretted, and more especially as our procedings partake |ter to which the country is indebted for the first complete 
somewhat of the character of a judicial investigation. | practical introduction of the principle. Sir, I take occa- 
Sufficiently to be deprecated in any of the proceedings /sion to enter my protest against this doctrine. It is one 
of this body, the prevalence of party feeling is most of all of the most pernicious and unjust political principles that 
to be deplored in inquiries of this kind. The present is|was ever broached, at any time, or in any country. It is 
not, in any sense, a party question; it has not originated in |opposed to the genius of our constitution—to the pol.cy 
party motives; the complainant belongs to the party which | of our institutions—-to the purity of public sentiment and 
supports the existing administration, and is in the confi-| private integrity—-to the virtue of those in, as well as those 


dence of that party; there is nothing, whatever in the | 
manner in which it has been introduced er discussed by 
the advocates of an inquiry by this House, which can pro- 
perly subject them to the imputation of being actuated by 
party or other improper feeling. On such a subject, 
gentlemen should surely keep aloof from the influence of 


party. Indeed, it should never be brought within this| 


House. It is utterly repugnant to the principles on which 
we profess to act; to the purposes for which we convene, 


out of power—to the national interests, and to the very 


existence of our Government. This principle assumes 
the erroneous and demoralizing ground that the offices of 
the Government are not public trusts, for the benefit of 
the people exclusively, and to be distributed as their inte- 
rests require; but that the power of appointment is to be 
exercised solely for the purpose of promoting the personal 
land political aggrandizement of those who possess it. This 
doctrine will, 1 trust, scarcely be openly avowed in terms 





and are elected; and to the objects of which we are in| 


pursuit—the welfare of our common country. We are 
here for the purposes of deliberation and consultation to 
attain that object; andthe immediate end of that delibe- 
ration and consultation is, uniformity of opinion among 
ourselves. But what is the nature of party spirit? Does 
it tend to produce uniformity in sentiment or action? Di- 


by any person. It has been expressly disavowed by the 
present Executive in his first message to Congress--ap- 
|parently, however, I regret to say, for the purpose of jus- 
\tifying removals from offices, against which complaints 
jhad arisen, rather than as a broad, universal principle, 


lapplicable at ail times to those in, as well as those out of 


loffice. It had been, long before, publicly and pointedly 
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condemned by Mr. Madison, and his testimony is’on re- 
cord against it. This principle is destructive of the purity 
of those in power, because it is calculated to withdraw 
them from their sense of responsibility to the poople. By 
imbuing them with the idea that their offices have been 
bestowed on them for their own individual aggrandize- 
ment or benefit exclusively, its tendency is to engender 
feelings the most arbitrary, partial, and despotic. Nor is 
the doctrine less injurious to the public interest. It ne- 
cessarily narrows the field from which the officers of the 
Government are to be chosen, by limiting it to a particu- 
lar class of partisans, and ordinarily disfranchises about 
one-half of the community, because, unhappily, the coun- 
try is now, andhas been during a considerable portion of its 
existence asan independent nation, divided into two parties 
of nearly equal numbers. The principle which I contro- 
vert deprives the public of the services of all those men, 
however competent in ability and integrity, who differ in 
opinion from the party in power. Yet it is well known 
that there are always very many individuals in the minority 
equally capable and honest with any of those in the majo- 
rity, and whose services might be most usefully called 
into requisition. Finally, this principle of proscription is 
directly calculated to destroy the very foundation on which 
our Government rests, namely, the prevalence and inde- 
pendent exercise ofan enlightened and honest public opi- 
nion. The people of this country are the source of all 
power, and every public agent is responsible to them for 
the use of the power with which he is entrusted by them. 
Hence the obvious necessity of intelligence and virtue in 
the people individually, that they may rightly judge and 
act on all matters of public concernment. But public opi- 
nion is only the mass of the opinions of the individuals who 
compose the public or the people. Whatever, therefore, 
is calculated to divert individuals from a clear and unpre- 
judiced view of public affairs, or to deter them from the 
most entire freedom in expressing their sentiments, in pri-} 
vate or at the ballot boxes, whether it be by temptation 

or intimidation, strikes at the very source of intelligence | 
and virtue, and consequently endangers the public liberty. 

Now it is perfectly obvious, that whenever the principle is 
established, or an apprehension entertained that it may be, 
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fore, there is no necessity or propriety in an investigation 
by this House, at least until it has some evidence of the 
remissness of the Executive in regard to the matter. It is 
true that the President has the power to remove officers 
of this description; but is that any reason why this House 
should not inquire into abuses? It is conceded that the 
House does not possess the power of removal, nor is any 
such power claimed for it; but it possesses the power 
of impeachment, which, as the Senate shall decide, may 
result in removal. This House may present a public offi- 
cer for official misconduct before that tribunal provided 
by the constitution for the final investigation of the charge 
against him, where the result will be, if found guilty, re- 
moval from office, and may, in the discretion of that body, 
also be disqualification. An inquiry, or even an impeach- 
ment, by the House, is plainly, therefore, no encroachment 
on the privileges of the Executive. Nor would it obstruct, 
in the least degree whatever, the full exercise of all the 
power which that department possesses. During the pen- 
dency of the trial upon an impeachment, it will not be 
pretended that it is not within the power of the Execu- 
tive to exercise the power of removing the officer on trial. 
Nor is the officer, during the pendency of the proceed- 
ings, disqualified from performing the duties of his office. 
How then can it, with any semblance of truth, be asserted 


|that, by prosecuting this inquiry, we interfere with the 


prerogative of the Executive, or any other branch of the 
Government? 

I will detain the House with one more aspect of this 
subject, to show, not only that we are not invading any of 
the prerogatives of the Executive, in taking cognizance 
of the complaint against this collector, but that it is ma- 
nifestly improper that the inquiry should be devolved on 
any of the Executive Departments, as is now proposed. 


| That aspect is derived from the end which the framers of 


the constitution had in view, in vesting the impeaching 
power in the House of Representatives. That power was 
given to the House as a check, or, as one of the authors 
of the Federalist expresses it; a ‘* bridle,” upon the Ex- 
ecutive, to guard against the favoritism and partiality of 
that branch of the Government. So that, when, for any 
cause, the Executive shall not perform his duty in the re- 






















that a person is to be disfranchised from office for holding! moval of officers guilty of malfeasance in their office, it 
or avowing particular political opinions, he is assailed with} shall be in the power of the House, in conjunction with 
a temptation or a threat (too powerful, alas! for ordinary} the Senate, to remedy the evil, not only by removing tie 
men to resist) to conceal or misrepresent his sentiments, | obnoxious officer, but, if necessary, to prevent his holding 
and to act, not as he feels to be right, but as he considers! any office thereafter. These powers in the House to pre- 
to be politic. So far as individuals are induced to act thus, | sent, and in the Senate to try, it will be remarked, are not 
so far exactly is the Government changed from one found-| co-ordinate powers. In the exercise of them, each House 
ed on public opinion to one which is nothing better, if it) acts independently of the other, and also of the Executive 
18 notin fact a despotism. | Department. Now, if this is intended as a check against 
Sir, 1 have been induced to notice this subject, not only the abuses of the Executive, how preposterous is it to 
on account of its intrinsic importance, but because it| affirm that the wishes of the Executive are to have any in- 
1s, IN my Opinion, becoming somewhat too fashionable to| fluence on its exercise. 
treat it with levity. Whatever may be thought of it by| It is true that,in cases where the two Houses and the 
us, the people are very apt, and that too correctly, toinfer' President act in a co-ordinate or concurrent manner, as 
the manner in which the affairs ofa Government are admi-| they do in the passing of laws, it is most fit and proper 
nistered, from the character of the agents it employs. And) that, as there must be joint action for the consummation of 
they can no more be brought to believe that a pure and|the object, the Houses and the President should enter- 
competent administration will retain and employ corrupt) tain great respect and deference for the wishes and senti- 
or incompetent agents and officers, than that a good tree| ments of each other. But when a power is vested in one 
will bring forth corrupt fruit. It is only through the me-| branch of the Government, to be exercised, not co-ordi- 
dium of public officers that the people feel, and therefore | nately and concurrently with another, but as a check upon 
that they can estimate, from their own experience, the) that other, itis so far from being true that the former 
operations of the Government. should be influenced by the wishes or will of the other, 
_ But an objection is made to the inquiry into the sub-| that it should view the proceedings of that other with jea- 
Ject before us by a committee of this House, which in-|lousy and distrust; and every thing like its influence 
volves a doctrine scarcely less dangerous than the one I} should be studiously avoided. In the present case, the 
have just considered. It is affirmed that, by prosecuting| House, in ascertaining whether cause exists for impeach- 
this inquiry, we are invading the rights and privileges of ment, act, not concurrently with the Executive, but on a 
the Executive; that it appertains to that department to re-| counteracting or antagonist principle to it. It exercises a 
move this officer for misconduct; that it is to be presumed) power conferred upon it for the sole and salutary purpose 
that it will exercise this power properly, and that, there-| of providing a safeguard against an unrestricted power in 
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the Executive of appointing to, and continuing in office, jall his Kabilities about him, and that those liabilities con- 


public agents. It is therefore plain that, if, while thus act-/ tinued to follow him wherever he might go. 


Why should 


ing, it should consult the wishes, or obey the behests of|they not follow a citizen of Kentucky into the District of 


the department over which they are provided as a check, 
it would act in direct violation of the spirit and intent of 
the constitution. The Executive and House of Represen- 
tatives would thus, in effect, conspire to take from the Se-| 
nate its constitutional powers. I hope, therefore, it will 

no longer be contended that, in pursuing the inquiry, we 

are invading any of the rights of the Executive. This 

view of the subject also constitutes a sufficient answer to 

the suggestion that we should suspend our action in order 

to await thatof the Executive. Weare the body to origi- 

nate proceedings, and are surely not to await the action 

of that department over whom we are placed as a check. 

‘To admit the contrary, would bea slavish surrender of one 

of the most important rights of this House. 

Inasmuch, therefore, as the House would, by referring 
this investigation to the Treasury Department, yield one 
of the most salutary powers with which it is invested, dis- 
regard a manifest and peremptory duty, and do great 
injustice to the parties concerned in the complaint, | feel 
constrained to vote against the motion. 

The House then passed to the orders of the day. 


DISTRICT OF COLUMBIA. 


This day having being set apart for the consideration of 
business relating to the District of Columbia, the House, 
en motion of Mr. DODDRIDGE, chairman of the District 
Committee, went into Committee of the Whole, Mr. Exts- 
worta in the chair, and took up, in succession, various} 
bills relating to the District. 

The committee having taken up the bill ** for the more 
speedy administration of justice in the District of Columbia,” 

Mr. WICKLIFFE observed that there was one section 
in the bill which went to discharge insolvent debtors. 
He proposed an amendment, which he wished should fol- 
low it. He trusted, yet, to see the day when no freeman 
in this country could be imprisoned for debt, at least by 
any process from this Government. He was not yet, how- 
ever, prepared fora measure going to the whole of that 
extent. But he was desirous in some degree to protect the 
persons of citizens belonging to the States, who, on com- 
ing into this District, were liable to be arrested for debts 
not owing here, but which they owed at home, A citi- 
zen of Kentucky could not, within his own State, be held 
to bail or imprisoned for debt, but, should he visit this 
ten miles square, where the nation had erected its temple 
of liberty, his creditor could forward his note to a prose- 
cutor through the post office, and the stranger must get 
bail, or go to prison. Mr. W. then moved the following 
amendment: 

‘¢ That no person shall be held to bail in any civil case, 
by virtue of any process emanating from the courts or 
magistrates in the District of Columbia, unless the debtor 
or defendant shall be a resident in the District of Co- 
lumbia at the time the process may emanate, or unless 
the debt or duty shall have accrued, or been undertaken 
to be performed, within the District of Columbia, or cause 
of action shall have originated within the said District.” 

He was willing that the authority of the District should 
administer justice as it pleased upon its own citizens, but 
aut that it should have power to arrest and imprison citi- 
zens of other States. He referred to an instance in which 
a citizen of Alabama had been detained in this District for 
six months, on a debt due there. 

Mr. BARRINGER said he was a little afraid to oppose 
any favorite measure of the gentleman from Kentucky; 
but really, im the present instance, the gentleman seemed 
to have drawn his ideas from the ancient Levitical law, 
and seemed to have itin his mind to erect these ten miles 
square into one great city of refuge. Mr. B. had always 
supposed that, when a man left his home, he left it with 


Columbia, as well as into the State of Tennessee, or any 
other State of the Union? Should the gentleman’s amend. 
ment prevail, and it came to be known abroad that a citi- 
zen of the States could not be arrested or held to bail in 
this District, he believed the District would very speedily 
be filled with absconding debtors from all the surrounding 
States. 

Mr. WICKLIFFE replied that he had no desire to im- 
pede the progress of the bill; but, having witnessed the 
oppressive operation of that most unjust and odious prin- 
ciple derived from, or rather engrafted upon, the com- 
mon law, and having, in his own State, witnessed also the 
unspeakable benefit, both to debtor and creditor, arising 
from its total abolition, he was naturally desirous of seeing 
the benefit extended; still, however, he would not inter- 
fere with the local legislation here; still less was it his in- 
tention to make the District a refuge for absconding 
debtors. A few such might possibly enter it, to hide 
themselves; but they would soon acquire a residence, and 
then the amendment would no longer protect them. He 
was not willing that the District should be employed by 
creditors in the States for the purpose (to use a Western 
phrase) of distilling money out of their debtors, by abus- 
ing the process of court which was intended only for the 
citizens of the District. 

Mr. DODDRIDGE, though not opposed to the gencral 
doctrine with respect to the abolition of imprisonment for 
debt, was unwilling that the course of the bill should be 
impeded by an amendment like that which had been now 
offered. If the principle was to be introduced into the 
District, it should be done in a different manner. 

Mr. WARD suggested a modification of the amendment, 
which Mr Wicxtirre did not adopt; 

But Mr. CLAY having proposed the following, viz 
‘Unless the plaintiff or his agent shall make oath that 
the party defendant has absconded from his usual place 
of residence for the purpose of avoiding legal process, 
and also that the claim upondefendant is just and unpaid,” 
| Mr. WICKLIFFE accepted it as a modification; when 
the amendment of Mr. Warp was withdrawn. 

Mr. PEARCE was opposed to the amendment. In some 
States the body of a debtor was liable, and in others only 
: property; but if he came here, he might stay for years 
without being a resident; his property would be covered 
at home, and his body protected here, so that there would 
be no way of reaching him. Young men in the offices 
might have their home over the District line, yet be fiee 
from arrest as soon as they crossed it, to go to their daily 
occupation. He was in favor of the abolition of imprison- 
ment for debt; but, till that principle should L# regularly 
introduced into the laws of the District, he was opposed to 
doing any thing which should interfere with the obligation 
of contracts. 

Mr. WICKLIFFE denied that the amendment would 
have that effect. 

Mr. PEARCE insisted that it would materially alter the 
condition of creditors. 

Mr. WICKLIFFE said that the creditor might sue as 
muchas he pleased, and get judgment too, but not impri- 
son his debtor because he happened to be in the District 
of Columbia. 

Mr. PEARCE further insisted on his objection, and 
supposed the case of a man who should have his home in 
New England, and his shop in this District, where he 
|might carry on business for years without becoming a re- 
jsdent. During all that time he would be free from arrest 
land imprisonment for debt. 

| The question was now put on Mr. WicKuirre’s amend- 
iment, and the votes stood, yeas 54, nays 24; no quorum 
| having voted, 
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Mr. WICKLIFFE, not being willing to delay the bill, | law of descents, one must of course give way. Nothing 
withdrew his amendment for the present. | could be more execrable than having two codes of juris- 
Mr. JENIFER said that he should not be willing to do} prudence, two laws of descents, and two systems of prac- 
any thing which might embarrass the passage of this bill, | tice, in one small district of ten miles square. 
if he supposed that it was really the desire of the citizens) Mr. JENIFER rejoined. The gentleman contended 
of the D.strict that it should pass. It would be reason! for one uniform practice throughout the District; and 
sufficient with him to conclude thus, that the honorable) though the people had so long had the two systems, the 
chairman [Mr. Doppripee] was so warm an advocate of; gentleman proposed to introduce the whole Virginia sys- 
the measure. But he happened to know the contrary, at) tem, and to exclude that of Maryland entirely. If the 
least with respect to one part of the District. He had, | Virginia system was so much preferable, it would no doubt 
however, no particular objection to the passage of the) be introduced by the commissioners who were to be ap- 
bill, provided its operation should be confined to that) pointed under the other bill; but, in the mean time, the 
portion of the District lying on the south of the Potomac. | committee had reported a system entirely contrary to the 
He feared, nevertheless, that if the bill should pass, it} wishes of most of the people on this side the Potomac, 
might be urged as a reason why another bill on the same) and contrary to the views of a part of the committee itself, 
subject of a code of laws fur the District. was unnecessary.| now absent. It was not to the present bill that Mr. J 
The CHAIR here reminded Mr. J. that that other bill) looked, to provide a uniform code for the District. He 
had already passed the committee. As | hoped to receive that from the commissioners; but, till 
Mr. J. thereupon moved an amendment, confining the| then, he was willing that the provisions of this bill should 
operation of the bill to the county of Alexandria. This) be adopted, in reference to that part of the District which 
bill, he observed, went to make a total change in the sys-! preferred them. 
tem of the courts in the District—a change not approved; Mr. DODDRIDGE pressed for the question. The 
by those of its citizens who resided in the vicinity of Mary-} whole anxiety and labor of the committee had been to 
land; and he was therefore opposed to its operation being} provide a uniform system. The amendment proposed 
extended further than to the Virginia side ofthe river. | that the system should not be uniform. If such an amend- 
Mr. DODDRIDGE replied, observing that the object) ment was to prevail, he should certainly have done with 
in view by the Committee for the District, was to make | the further labors of the committee. The gentleman 
the laws in reference to practice unifurm throughout the} looked to the other bill; but that bill was not a law yet, 
ten miles square. In order to effect this object, they| and, if it became a law, it was not known how soon the 
must unavoidably disagree with the views of some mem-! commissioners would be appointed, and, after their ap- 
bers of the bar, on the one side of the District or the| pointment, how soon they would complete their code. 
other. Those residing on the east side of the river pre-| ‘The preparation of such a code had, in some cases, been 
ferred the Maryland practice, while those from the Vir-|the work of five years. In the mean while, the gentle- 
ginia side were strenuous in favor of that of Virginia.} man from Maryland would have them do nothing. The 
The difference was of some importance, and the practice| gentleman might as well invite them to lay aside at once 
in the two States wholly different. The committee,/all that had been done, or was to be done, in the com- 
therefore, had been placed in a difficult situation. They] mittee. 
had had two systems of statute law to work upon, and two| The question was now taken on Mr. Jentrer’s amend- 
codes of practice to reconcile. It was necessary to coerce} ment, and it was negatived by a large majority. 
the two into one system, or else laws must continue to be} Atthe request of Mr. WICKLIFFE, the bill granting 
forged for two district circuits, while the District would) certain city lots to the Columbian College was taken up; 
have no such thing as a uniform law of descents or of dis-| and he moved to amend it by striking out the whole of the 
tributions. He desired, and all his efforts had been di-} bill after the enacting clause, and substituting a section, 
rected to produce uniformity; and he hoped that the Pre-| conveying to the city of Washington all the lots therein 
sident would appoint a body of jurists, through whose| now belonging to the Government, on condition that ane- 
labors the District might enjoy one uniform rule of pro-| half of the proceeds should be applied to the improve- 
perty, both real and personal, one system of jurisprudence, | ment of the city, and the residue to the establishment of 
and one course of practice. It was plain that those on the! common schools. 
one side or the other must give way. A judge of the} Mr. W. supported his amendment by urging the small 
United States’ circuit court had adopted the provisions} importance of these scraps of land as a source of revenue; 
contained in this bill, as rules at law and in chancery, for|the relief that the House would enjoy from innumera- 
his court. Those residing on the Maryland side of the| ble applications in respect to them; and the usefulness 
District had objected to the system, and presented a me-) of the purposes to which the proceeds were to be applied. 
morial against it; and the gravamen of their objection) Mr. DODDRIDGE regretted that the amendment had 
had been this, that it provided for a too rapid collection ot| been moved. ‘The measure might be an expedient one, 
debts. Those holding these sentiments were opposed to} but he had had no time to consider it; it was very import- 
the present bill. ‘They were for having a high court of/ant, and was connected with a variety of considerations 
chancery, with its secretary and other appurtenances. | demanding the most mature reflection. These lots were 
They desired to take from the circuit court its chancery] part of the property of the United States. To give them 
jurisdiction, and to strip it also of its criminal jurisdiction, lto the city would be adding to the private property of 
and give that to a criminal judge, so that the District was! every citizen; nor would such a measure be warranted by 
to have three distinct courts, one of civil, one of criminal, | the terms on which the Government had acquired the lots. 
and one of chancery jurisdiction, with all their bills of Georgetown and Alexandria might claim an equal share 
costs; while others desired the appointment of three judges | in the proceeds; and ne regretted that so soon as any mea- 
for each of the cities, and fur each also a sheriff, to be ap-| sure was proposed which went in some degree to advance 
pointed, not by the President of the United States, nor by the interests of education in the District, a plan of this 
the citizens, but by the corporate authorities: and it was magnitude was immediately thrust in to supersede and 
gravely contended that all this cumbrous machinery (suf-| defeat it. 
ficient for all England or all Virginia) was indispensably Mr. WICKLIFFE observed, in reply, that if his propo- 
necessary for the administration of justice to forty thou-| sition was questionable on the grounds of right, some of 
sand people. Attached to such a system was, of course, a/the provisions of the bill were much more so. If Con- 
body of rules of practice which the committee desired to) gress could not give the proceeds of these lots to improve 
explode. Where there was an entire difference in the) the city of Washington, andestablish common schools in it, 
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much less could they apply a part of those proceeds to the|« member of this House, when inquiring of himself how 
construction of a road in Montgomery county, in Mary-| shall I vote upon this subject, is, what is the object of the 
land. He had not examined into the conditions on which| resolution? not what is the secret motive of the mover; 
Congress held the lots, but he had belicved they were| not whether he intends that it shall have a party or polliti- 
given for public purposes in Washington, and not in| cal bearing; nor whether it would operate against the ele. 
Georgetown and Alexandria. There were in this very bill| vation of one man to the chief magistracy of the United 
two or three proposals for giving away a part of the pub-| States, or advance the prospects of another; but what ob- 
lic property; and a bill had just been read, the effect of} ject has this House, in the exercise of its legitimate pow- 
which would be, to give United States’ property, worth at| ers, in view-—what end is to be compassed by this investi- 
least 10,000 dollars, to the owners of lots adjoining cer-| gation? Iam saved from the trouble of answering this 
tain streets which were to be straightened. He was for| question. It has already been answered by the gentleman 
giving the city the whole residuum at once. It would rid} from Connecticut, the gentleman from Maine, the gentle. 
the House of a vast deal of perplexing legislation. _What}man from Rhode Island, and the gentleman from Ohio. 
did the Government want with these miserable scraps of| They say that the subject is to impeach McCrate, a col 
soil? Why was that House to be forever huckstering city | lector of the Wiscasset district, in the State of Maine. Sir, 
lots for revenue? The whole value, he was told, would| why ought we to impeach McCrate? What good is to be 
not be worth more than between two and three thousand] effected by impeaching him? The same gentlemen to 
dollars. He should prefer giving this to the corporation| whom I have already alluded answered this question also. 
for the use of common schools, to endowing a college, | They say that the object is to remove him from office, and 
which had already shared pretty liberally in the bounty of| disqualify him from holding any other office of honor, 
the Government. profit, or trust, under the laws of the United States. By 
Mr. DODDRIDGE, in reply, went into a full explana-| the fourth section of the second article of the constitution, 
tion of the present condition and past misfortunes of the} ‘‘ The President, Vice President, and all civil officers of 
Columbian College, and insisted upon the reasonableness| the United States, shall be removed from office on im- 
of the clause in the bill for its relief. peachment, for a conviction of treason, bribery, or other 
After some explanations between Messrs. WICKLIFFE| high crimes and misdemeanors.” By the third section of 
and DODDRIDGE, as to the McKenney lots, &c., the first article, ‘* Judgment in cases of impeachment 
Mr. WARD moved an amendment to the amendment! shall not extend further than to removal from office, and 
of Mr. Wicktirrs, going to reserve lots for four dwelling-| disqualification to hold and enjoy any office of honor, 
houses for the heads of departments. trust, or profit, under the United States.” It would seem 
The amendment was promptly rejected. from these two sections, that removal from office is a ne- 
Mr. WICKLIFFE, in support of his amendment, stated | cessary consequence of conviction; that the constitution 
that the Government was indebted to the corporation of} makes. it imperative on the Senate to remove from office 
Washington more than 5,000 dollars, for improvements] when a civil officer of the United States is convicted of 
made adjoining to the public property. either of the impeachable offences specified in the consti- 
Mr. MERCER opposed the amendment, as being of too} tution; but it does not follow that such officer shall be dis- 
much importance to be adopted without more considera-| qualified from holding cffice. That part of the punish- 
tion. He stated that the Government held, at this time, | ment appears to be left to the sound discretion of the Se- 
three thousand two hundred and eighty-four lots within} nate. The Senate in its judgment may, or it may not, 
the city. The reason why the Government was indebted | disqualify. Suppose, for the sake of the argument, that 
to the corporation was, because it did not sell its lots. the charges against McCrate contained in the affidavit of 
The question was then put, and Mr. Wicktrrre’s| McClintock are true, and that the offence is an impeach- 
amendment was rejected. able offence; have those gentlemen who so warmly advo- 
The bills were ultimately reported; and cate the prosecution of this inquiry by a committee of this 
The House adjourned. House, any assurance that two-thirds of the members of 
the Senate would disqualify McCrate from holding office’ 
Judging from the nature of the offence, and from the in- 
feriority of the office held by McCrate, I should say that 
the Senate would not disqualify him from holding office. 
1 have no idea that the judgment of the Senate would 
extend further than to the removal from office. But, say 
gentlemen, he would, upon conviction, at least, be remov- 
ed from office: true, he would. Is there, however, no 
other mode by which he could be removed, and which 
would answer precisely the same purpose as though he 
had been removed by the Senate of the United States’ 
We who are in favor of referring these charges to the 
Secretary of the Treasury for his examination, say that 
een ie \there is another and better way to remove than by im- 
Vuunspay, Apaiy 12. /peachment. That the President, or Secretary of the 
WISCASSET COLLECTOR. | ‘Treasury, by the President’s consent, can remove, and ‘0 
The House resumed this subject as the unfinished morn- | member of this House either doubts or denies the power 
ing business. ; Proceeding, then, on the supposition that the charges are 
Mr. STORRS concluded his remarks, (as given above.) | tue, the only question which would present itself to my 
Mr. KENNON, of Ohio, followed on the other side of| mind, is, which of those two modes ought to be adopted 
the question. He said it was not his intention to occupy | by this House? Before I proceed to examine this ques- 
much of the time of this House, nor to travel far from the | tion, I must be permitted to say a few words in answer to 
question under consideration. What, said Mr. K., is that|the argument. of the gentleman from Connecticut, [Mr. 
question? Itis, shall the Committee on the Judiciary be} STonrns;] and I hope I will be pardoned for saying, that 
discharged from the further consideration of the resolution | although many speeches have been made on his side of 
of the gentleman from Maine? and shall the charges con- the case, his, in my opinion, is the only argument which 
tained in that resolution be referred to the Secretary of|has been made. 1 entertain a very high opinion of the ta- 
the Treasury? The first thing which strikes the mind of|lents of that gentleman, and, to my car, his speech com 


Wenpnespay, Apri 11. 
WISCASSET COLLECTOR. 

The House having again taken up this subject, 

Mr. STORRS continued his remarks (as given entire 
above) until the expiration of the hour, when the House 
proceeded to the orders of the day. 

The House spent the residue of the day in discussing 
the bill for purchasing the property of the Washington 
Bri! ge Company in the Potomac bridge, and the erection 
of a free bridge over the river, and on other bills relating 
to the District. 
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municated more of the legislator than the lawyer. If the |been proposed. But, sir, his argument did not end here. 
positions which he has laid down are all correct, and| He proceeded to lay down a connected chain of proposi- 
can be sustained, there ends this controversy, and we|tions—I do not know that I am able to state them, either 
ought to proceed with this investigation for the purpose in the words or the order in which he stated them, but 
of impeachment. But, sir, in my judgment, some of/ they were in substance these: 

his positions are incorrect, and others, although correct, Ist. If these charges are true, they amount to an im- 
are wholly inapplicable to the case under consideration. | peachable offence. 

Inthe first place, he undertakes to show for what pur-| 2d. This body possesses the power of ascertaining the 

poses this body possesses the power of examining into} truth of these charges for the purpose of impeachment. 
charges of this nature, and proceeds, by a long process} 3d. When we have sufficient evidence of an impeach- 
of reasons, to show that we possess the power, first, for|able offence having been committed, we are bound to 
the purpose of legislation; and, secondly, for the purpose impeach. The duty is imperative, and not discretionary. 
of impeachment. ‘To both these positions I agree. His! Now, Mr. Speaker, any person who will take the trou- 
argument forced me to yield my assent to theirtruth. It ble to look at these three points, will find that if either 
must be correct that this body possess the power of send- of themare incorrect, the question will resolve itself into 
ing for persons and papers, to ascertain facts for the pur-|a matter of expediency, whether we ought to impeach, 
poses of legislation. Suppose, however, that that power|or refer the charges to the Secretary of the Treasury, 
had been conferred upon us for no other purpose, and yet} Or, in other words, if these three positions are not all 
we, under pretence of a desire to legislate upon a parti-| correct, we are not necessarily bound to proceed by im- 
cular subject, would send to Maine for personsand papers, peachment, and may refer the matter to the Secretary, 
for the secret purpose of creating and circulating in this|and ought to do so, if that can be shown to be the better 
country political documents. ask any gentleman on this|mode of the two. Sir, 1 deny the accuracy of each of 
floor whether such an act on the part of this House would | these positions, and would rather undertake to prove that 
not be an abuse of power. To illustrate this idea more they were all wrong, than that either of them were cor- 
clearly, I will state acase. The constitution of the United| rect. At present, I shall admit the soundness of the doc- 
States gives to Congress the power to lay and collect] trines contained in the first and second points, and proceed 
taxes, and to make all laws necessary and proper to car-| to inquire whether, when we have sufficient evidence of an 
ry that power into execution. ‘The Bank of the United|impeachable offence having been committed, we are im- 
States may have some tendency to facilitate the collection| periously bound toimpeach. The argument of the gentle- 
and distribution of taxes; it may be a necessary and proper| Man, in support of this position, is, that, in the act of 
means to carry into execution the power to lay and collect | impeachment, we are exercising a judicial power, and are 
taxes; but suppose we were to renew the charter of that} imperatively bound to try causes brought before us. It is 
bank, for the avowed purpose of collecting the taxes, when, | due to the gentleman to say that this argument had much 
in truth and in fact, every member of both branches of the | force in it, and was very ably sustained. The first reason 
Legislature had in view the advancement of the interests of} which I have for supposing that he is in error on this im- 
the stockholders, and that only. All would admit that we) portant point, is, that the constitution, from which alone 
have no power to renew the charter for that purpose, and| we derive the power of impeachment, does not make it 
that we would have been guilty of an abuse of power—a| imperative on the House of Representatives to impeach, 
base abuse of power—containing in it more moral turpi-| When an impeachable offence is made known to that body. 
tude than if we had expressed upon the face of the act the | The language of the constitution is, that «*the House of 
real purpose for which we had renewed the charter. In| Representatives shall have the sole power of impeach- 
the one case, we would evade and set at defiance the ju-| ment, and that certain officers shall, upon impeachment 
diciary of the country. Our motives could not be inquir- for, and conviction of, certain offences, be removed from 
ed into, otherwise than as they appeared on the face of] office.” The power is conferred upon us by the same 
the law. In the other case, the purpose being expressed, | instrument, and in language similar to that in which all our 
the judiciary tribunals of the country might pronounce| legislative powers are conferred. If the framers of the 
the law unconstitutional and void. I hope 1 am not under-/| constitution bad intended to make impeachment an impe- 
stood as expressing an opinion upon this great bank ques-| rative duty on this House, and not leave the exercise of 
tion, oras attributing any improper motives to gentlemen | that, as they have all other powers, to the sound discretion 
who have participated in thisdebate. Lintend neither the| of the representatives of the people, it appears to me 
one nor the other. My only object is to show that the| they would have said so. They have said no such thing, 
power which we possess of exainining into charges, of|and I think, for that very reagon, that they never thought 
sending for persons and papers, as the groundwork of| of or intended to do any such thing. It may, however, 
legislation, Must be for that purpose, or we are usurping | be said that it is not the language of the constitution, but 
power. It appears to me that, until the gentleman from| the nature of the power to be exercised, which makes the 
Connecticut [Mr. S¥errs] shows that our object is legis-| duty of exercising it imperative. Indeed, this is the 
lation, he has not advanced one step towards proving that | ground upon which the gentleman places the argument, 
we ought to examine into this case. Does any member of| nd in this hes the error. He who exercises a judicial 
this House contend, after this investigation shall have been| power necessarily possesses the power of deciding, of 
completed—after these charges shall have been sustained | rendering judgment; but we possess no such power; the 
by proof, to passa law upon the subject? Sir, no one has/| utmost extent to which we can go, isto prefer charges be- 
expressed such an opinion, and I think no one entertains | fore the Senate; the Senate exercise the judicial power, 
such an opinion. And what is very remarkable, is, that|and that, too, under the solemnity of an oath; we are lit- 
the gentleman himself has not even intimated such an idea. | tle, if any thing, more than mere informers or complain- 
i say, then, Mr. Speaker, that although the gentleman|ants. To impeach means nothing more than to accuse, 
has sustained this proposition with much ingenuity, yet| and we are exercising the power of accusers instead of 
he has argued in a circle, and has arrived at the very|that of judges. But, sir, unless we are acting in a judi- 
point at which he started. ‘That part of his speech was | cial capacity, the whole argument of the gentleman upon 
dehors the record, and had nothing to do with the case. that point falls to the ground. That we are not, is too 
If his argument had ended here, I would have found little | clear to require further comment. 

or no difficulty in answering him. I think I could prove| If then | am right in saying that we are not in the ex- 
that no legislation is necessary on this subject; that the law} ercise of a judicial power in this matter, and that, there- 
is already amply sufficient to meet the case, even if any had |fore, we are not imperatively bound to impeach, I have 
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succeeded in removing out of the way the only barrier to] pears to have been done under the direction of the Secre- 
the arguments, or rather the remarks which I intend to/ tary of the Treasury, upon charges of intemperance made 
submit to the consideration of this House. I am inclined} against McClintock, and which charges, it seems, were 
to believe that it would not be a very difficult task to prove|true. With these remarks, I am done with the argument 
that the other two points are equally unsustainable with|of the gentleman from Connecticut upon these points. 
this, but that is unnecessary for my purpose. A few words more in answer to some observations of his. 
I will, however, say that if it be not true, as stated in| He says that these charges derive additional importance 
the first point, that this is an impeachable offence, it fol-| from the fact that many charges have lately been mace 
lows, as a matter of course, that the second point is in-| against the officers of the Government; and he states what 
correct also; because, if the charge does not amount to| these charges are, and against whom they have been made. 
an impeachable offence, we have no power to inquire into| He goes further than this, and says that the charges hav 
it for the purpose of impeachment. What is an impeach-/ been made by those who are opposed to the administration, 
able offence’? What are the charges against the collector?| meaning the national republican gentlemen; and that their 
Do they, if true, come within the words or meaning of| investigation has been opposed by the friends of the pre 
the constitution’? Had 1 looked no further than to the|sent administration. By these expressions, I suppose, h: 
language of that instrument, I am free to confess that I]/intended to communicate the idea that we, the friends of 
should have been inclined to the opinion that this might|the administration, were operated upon by party princi 
by possibility have been one of the offences contemplated{ples in the exercise of our legislative powers in this 
by the framers of, and specified in, the fourth section of| House. Mr. Speaker, I am no party man; and, if I know 
the second article of the constitution. I might not have|my own heart, if I know the motives of my own 
supposed, from reading that section, that, in order to con-| actions, I never have, and I think I never will, give a party 
stitute an impeachable offence, it was necessary that the| vote in this House. The vote which my own judgment 
crime or misdemeanor should amount to a violation of offi-| directs me is right, [always give. 1 do not intend by these 
cial duty. This, however, appears to be the law, settled|expressions to say I am not the friend of this admin 
and admitted on all hands. The individual must be alistration. Sir, Iam the friend of this administration. 1 
civil officer of the United States. The act committed!supported the election of General Jackson before, and 
must be a high crime or a high misdemeanor, and that| will do so again, unless some very good reason should b« 
crime or misdemeanor must be done under color of office;| given to convince me of my error, and that reason must 
or, more technically speaking, it must be an act commit-}be a much better one than that the collector of the Wi 
ted or omitted in violation of that which the individual, as|casset district, in the State of Maine, a friend of the Presi 
an officer, and not as a member of society, was bound to|dent, had committed a crime. Sir, if this is a reason on 
do or not to do. Now, sir, the great difficulty which gen-|the one side, it must be on the other also; and I could 
tlemen who have taken the other side of this question] point tosome men in my own section of country, who ar 
have to encounter, is, that this charge amounts to no crime| friends of other aspirants to the Presidential chair, and 
or misdemeanor known to the laws of the country, much} who have committed much higher crimes. But, sir, 
less to a violation of official duty. It was, in the worst|it not occur to the gentleman from Connecticut, in his 
aspect of the case, but an attempt to commit a crime, and | party allusions, that that argument had two edges to it, 
is therefore called by some gentlemen an attempt at subor-| that it cuts both ways, and that rather the sharper edge is 
nation of perjury. What are the facts of this case, as}turned towards himself, and to his national republican 
charged by McClintock? McCrate, against whom these} brethren, in making these charges? Whether the friends 
charges are made, is a collector of the revenue for the|and enemies of his administration be divided upon pri: 
Wiscasset district, in the State of Maine. McClintock, |ciple, or whether it be mere contest between the outs 
who makes the affidavit, was an inspector in the same dis-|and the ins, one thing is certain, and that is, that thos 
trict. By the laws of the United States, it is, I believe, who opposed the election of General Jackson were beat 
made the duty of the inspector, at the end of cach quar-|en, defeated, and mortified, and that they are now using 
ter, to return to the Treasury Department an affidavit stat-j|every means to defeat his re-election. He who has any 
ing (if such should have been the fact) that he hed | knowledge of human nature must know that an enemys 
received all the fees allowed to him by law for his own’ will always go further to injure a man than his friends will 
use. McClintock, the inspector, makes an affidavit, and it |to do him a favor, and 1 therefore beg the enemies of this 
comes, somehow or other, into the hands of the gentleman | administration to recollect that such party allusions may b: 
from Maine, [Mr. Evans,] stating that McCrate had de-| returned with redoubled force upon themselves. 
sired him, McClintock, to make an affidavit that he had} It seems that McCrate has taken some ex parte affidavit 
received the whole of his fees for a certain quarter, when | disproving the truth of McClintock’s affidavit, and has sent 
in fact he, McClintock, had not received the whole, but!them to this House. Upon these affidavits the gentlema' 
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that a part was still due; that the next morning McCrate 
turned McClintock out of office, and that he, McClintock, 
believes that he was turned out of office because he had 
refused to swear that which was untrue. The charge 
further states that McClintock had been inspector for 
seven quarters. If this be true to the letter, (which by the 
bye has, by other gentlemen, been shown to be untrue, ) 
where is the impeachable offence? Where is the viola- 
tion, not of good morals, but of official duty? 


from Connecticut has commented with much severity 
The burden of the complaint is that they are ex part 
that McClintock had no notice of the time and place ol 
taking them, although the gentleman says MeCrate resid 
some twenty rods from McClintock’s. Now, sir, if it b 


|true that McCrate resides but some twenty rods from M 


Clintock, itis equally true that McClintock resides som 


| twenty rods from McCrate; and pray why did he make an ¢. 
Sir, if l| parte affidavit, and send it here as the groundwork of his 


understand gentlemen on the other side, it is not pretended | charge? why is it that he gave McCrate no notice when he 


by them that, by law, it is either made the duty of Mc- 


| took his affidavit? 
Crate to pay McClintock, or to procure the affidavit of Mc- |tleman has looked at but one side of his argument. 


In this, as in the other case, the gen 
With 


Clintock, stating that he had received the fees due to him, |these remarks, | leave the gentleman from Connecticu! 


and that they were received for his own. 


for the present, and turn my attention to some observa 


Where, then, I again ask, is the violation of official | tions of the gentleman from Maine, [Mr. Evans, | the mover 


duty, on the part of McCrate? 


No man has told us injof this resolution, the only opposer of the administration 


what it consists, and no man can, for the best of all rea- |from that State, and it would seem that he is the last of the 


sons, and that is, because it does not exist. 
As to the removal of McClintock from office, that ap- 


| Mohicans. 


He says these charges ought not to be refer 
red to the Secretary of the ‘Treasury, for one of the mos 


9. hla eee the 
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singular reasons which imagination could invent. What 
was that reason? 





Wiscasset Collector. 


[H. or R. 








The gentleman from Rhode Island, [Mr. Pearce,] and 


Why, sir, he says, new exigencies re-|my colleague, [Mr. Warrr.esey, ] think that, by impeach- 


quire new remedies; that times are changed; that he does| ing McCrate, the public good would be greatly advanced. 
not now discover that promptness to examine into charges | My colleague, in particular, is much in favor of this dis- 


that heretofore existed. That the Secretary might not 
remove—-that he knows of charges having been made to 
the Postmaster General (William T. Barry) against two 
postmasters in his State. The one was an anti-administra- 
tion man, the other was an administration man. He says 
the administration man was not removed, the anti-adminis- 
tration man was removed. So far so good. What were 
the charges against each of those postmasters? What 
was the proof advanced against each? Why, sir, the gen- 
tleman himself, in the very same sentence, had the polite- 
ness to tell us that he did not know. That he neither 
knew what the charges were, what the evidence was, nor 
whether any proof at all were made; and yet, strange as 
it may appear, he offers that as a reason why this Wiscas- 
set matter should not be referred to another officer of the 
Government-—-the Secretary of the Treasury, (Mr. Mc- 
Lane.) If this is a good objection, why, be it so. He 
does not, however, stop here—he gives another reason, 
the very twin sister of the one already mentioned. It 
seems that his colleague [Mr. Jarvis] called at the Trea- 
sury Department, and found there some affidavits on file, 
made by this same McClintock, some time prior to making 
the one now before the House, and that the latter affidavit 
directly contradicts the former. Mr. Jarvis also discovers 
there, that, instead of McClintock having been inspector 
for seven quarters, as stated in his affidavit, he was inspec- 
tor for six only. Now these affidavits on file in the Trea- 
sury Department are a part of the public records of the 
nation, and because the Secretary permitted Mr. Jarvis 
tosee them, furnishes, says Mr. Evans, an additional rea- 
son why these charges ought not to be referred to him. 

That the gentleman may sce the force of his argument, 
I will, for a moment, reverse the case. Suppose that, in- 
stead of Mr. Jarvis having called to see these affidavits, the 
honorable Mr. Evans had called, and the Secretary had 
said to him, Sir, you shall not sce the records of this office. 
What would the gentleman have said then? Ah! that 
would change the case, it wouldthen be your bull that has 
gored my ox, and we should, in all probability, have had 
another resolution from the gentleman, inquiring into the 
conduct of the Secretary of the Treasury. 


These patriotic national republican gentlemen, who/|this question. 


argue the other side of this question, almost all tell us that 
we ought to vote for this inquiry, with the intention of im- 


ing office, for the honor of this administration. The honor 
of the administration! They prosecuting thiggmatter for 
the honor of this administration! I will not spute it; 
I will suppose we are bound to believe it. If, however, 


| part of it. 


qualification to hold office as being a very salutary and 
wholesome punishment. He informed us, that when the 
prosecution against an individual now incarcerated in the 
jail of this District, (Tobias Watkins,) was progressing, 
he felt no sympathy for him, that he longed to hear of his 
conviction, and to know that he was suffering the punish- 
ment due to his crimes. _If that gentleman considers im- 
peachment and disqualification to hold office so very useful 
and salutary a punishment, the individual to whom he 
alludes held a very high civil office, was guilty of a high 
misdemeanor, committed directly in violation of his official 
duty; he is still liable to impeachment, and let me beg of 
my colleague to commence an impeachment against him 
first. In that case there would be but little difficulty in 
procuring the evidence, and there would be no doubt as 
to the crime being an impeachable one. That, however, 
I suppose, would not advance the honor of this adminis- 
tration; and, therefore, unnecessary to be done. I have 
one word more for my colleague, [Mr. Warrr.esry.] By 
some means or other, the name of an honorable Senator 
[Mr. Houmes] has been introduced into this debate, and 
my colleague seizes upon the opportunity, and pronounces 
a splendid eulogy upon Mr. Hormes, painting in glowing 
colors his services in the field and in the councils of his 
country. I very much regret that the name of a member 
of the Senate should have been used at all in this debate, 
and especially the name of that gentleman. From alate 
address which he published for the use of his constituents 
in Maine, I am inclined to the opinion that my colleague’s 
eulogy will not be very well received by that honorable 
Senator. In that address he declines the acceptance of 
any office from them, and says he is going to think about 
‘*death and eternity.””. The Senator must be sincere in 
making that declaration, or he would not have put it into 
the public prints: his object in declining office is to have 
his mind composed, that he may think solemnly and in- 
tensely upon these all-important subjects. The speech of 
my colleague will have a tendency to discompose his me- 
ditations, and was, therefore, in my opinion, very unkind. 

The gentleman from Rhode Island [Mr. Pearce) has 
made a three days’ speech, with the pretence of arguing 
He might suppose himself slighted if some 
notice should not be taken of his long address. It might 


|be very difficult to answer his argument; for really he 
peaching, removing, and disqualifying McCrate from hold-| made none. 


If human ingenuity should be put to its ut- 


| most stretch to show a semblance of relation between his 
|speech and the subject before the House, it would wholly 


fail in showing the application of more than the one-tenth 
Itis true that he told usa long story about 


they have the honor of the administration so much at| Bonaparte’s regard for the right of property, and about 
heart, why not permit the President to have the honor of|the right of the people of this country to petition Con- 
investigating these charges, and removing the officer him- gress; but his difficulty was, that this matter has nothing 
self? Why hold this matter in our own hands, and not per-|to do with the right of property; nor has any one petition- 
mit him to touch it? Isthere any danger that he would not|ed Congress on this subject. When he considered him- 
remove, if the charges should turn out to have any truth | self as in Committee of the Whole House on the state of 
in them? Have gentlemen any evidence of that sort?-—|the Union, and when he had under consideration the state 
Has he ever been asked to remove ?’—Have any charges|of the Union in general, the condition of each State in 
ever been made to him, or to the Secretary of the Trea-| particular, and more especially the popularity of General 
sury, against McCrate? No, sir, there is no pretence of| Jackson, | was somewhat astonished at the great number 
any thing of that kind. I have no hesitation in saying that, | of disconnected ideas which he used, and the great facility 
if these charges are sustained by any reasonable degree of | with which he expressed them. ‘That astonishment was, 
evidence, the President would remove. But, say they, we | however, removed, when I discovered the place of de- 
want to disqualify him from holding office hereafter. If|posite, or reservoir, in which his ideas were located. 
the President should remove upon these charges, is} Whenever he seemed to be ata loss for one, he drew them 
there any danger that he would again appoint? Does any |up inthis way: [Here Mr. KENNON pressed hisabdomen 
man believe that he who removed could reappoint’? |) upwards with both hands.] Mr. Speaker, [ do not pre- 
would like to see the man who could be so credulous. |tend to say that Iam correct in this opinion. Ihave heard 
He would make a good witness where opinions were evi-|it said that certain passions were located in the bowels 
dence, for he could believe any thing. \the Scripture speaks of the bowels leaping for joy, and 
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House have as much evidence of the truth of the idea in- 
dicated, as that gentleman has that a petition was ever 
presented to this House in this case. 

Mr. Speaker, having said this much in answer to the ob- 
servations of some gentlemen, I will return to what I con- 
sider the true question before this House, and give some of 
many reasons why I think we had better refer these 
charges to the Secretary of the Treasury, than to send to} 
Maine for persons and papers, with the intention of im- 
peaching McCrate before the Senate. And although I 
do not believe one word of these charges, and do believe 
they are contradicted, not only by McClintock’s own affi-| 
davits, on file in the Treasury Department, but also by the! 
affidavits of highly respectable men, one of whom was} 
present at the settlement between McCrate and McClin- 
tock, yet it does not lie in my mouth to say the charges 
are not true, while I am opposing this impeachment upon) 
the supposition that they are true, and that the offence is| 
an impeachable offence. ‘To impeach an officer of Mc-| 
Crate’s grade, would, to my mind, be a bad precedent, | 
especially when we take into consideration the time and_| 
circumstances under which we make it. Since the adop-| 
tion of our constitution, down to thistime, no officer of this} 
grade has been impeached. Heretofore, impeachment} 
was considered (as was well said by an honorable Senator} 
(Mr. Barron] at the last session of Congress) as the very| 
arsenic of the constitution, never to be applied except in| 
extreme cases, when all other remedies failed. Who is} 
McCrate, and what office doeshe hold? He is acollector| 
of the revenue in a collection district in the State of Maine, 
called the Wiscasset district, in which, according to the| 
statement of the gentleman from South Carolina, there is| 
not money enough collected to pay the collecting officers. | 
A postmaster, in some thinly settled part of the country, | 
receiving from three to ten dollars per annum for open-| 
ing the mail, &c., is as much a civil officer of the Govern-| 
ment as McCrate, and equally liable to be impeached for} 
a violation of his official duty. They are both removable| 
at the pleasure of their superior officers. 1 know it may| 
be said that some collectors receive for their compensa- 
tion a large sum of money; but it may also be said, with| 
equal truth, that some postmasters are in the same situation. 

If we once set the precedent of impeaching such infe- 
rior officers, where will it end? It is an easy matter to| 
make a charge, and the person making the charge is no} 
way responsible, if the person charged should be acquit. | 
ted. He receives something like four dollars per day, | 
while attending here as a witness, and certain expenses of, 
travelling. If we commence impeaching such officers, | 
the whole time of the Legislature of the nation may be oc- 
cupied in removing and disqualifying petty postmasters 
and collectors from holding office, when they could be 
removed without any difficulty, and at little expense, by 
the Executive, who is responsible to the nation for retain- 
ing (when he knows it) dishonest men in office. But, 
sir, if we must set the precedent of impeachment, this is not 
the proper time to do it. This, sir, isa time of high political 





excitement, and he must be blind, indeed, who has not! 


seen it even in this Hall. It is possible that those who are 
favorable to this administration might be influenced in 
their vote upon this very question; and it is equally pos- 


sible that those who are opposed to it might, for a differ-! 


ent reason, both bring charges against the officers appoint- 
ed by the heads of departments under this Executive, or 
by the Executive himself, and might vote for the prosecu- 
tion of these charges now, when they would not do so af- 
ter the Presidential election.was gone by, and when they 
were under the influence of less political excitement. 
Suppose we now proceed with this impeachment, send to 
the State of Maine for witnesses, and ultimately succeed, 


by the judgment of two-thirds of the Senate, in removing| 
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with compassion; but, at all events, I and this} we have gained, and how much of the time of this House, 


of the Senate, and the money of the nation, will we have 
expended? We would literally have gained nothing, 
have thrown away at least one month of the time of this 
House and of the Senate, would have spent of the money 
of the people of this country not less than $100,000. Let 
me tell gentlemen who so warmly advocate the other side 
of this question, that if they will but consider these mat- 
ters, they will find that the goud sense of the people of 
this country will not justify this proceeding on the part of 
this House, in the first instance. They would reprobate 
the idea of their representatives preventing the President 
from acting upon this subject, by holding it in their own 
hands. Sir, they would say to them, ask the President to 
remove if you see proper, but do you inthe mean time at 
tend to legislation, the purpose for which we sent you to 
Congress. I say that in all probability this prosecution, if 
persevered in to judgment, would cost not Jess than from 
80 to 100,000 dollars. The proof of the truth or fulse 
hood of these charges must depend upon McClintock for 
(ruth and veracity, and McCrate for honesty. The charge 
originated ina private transaction between these two 
There is but one other who knows any thing about this 
matter, and he denies the truth of McClintock’s state 
ment. In this state of the case, it may be necessary to 
bring, all the way from the State of Maine, twenty, thirty 
or forty witnesses, at the rate of four dollars per day 
Tiey must attend before a committee of this House, and 
before the Senate. The question in this House would 
again arise, whether the charges were sustained, and 
whether this amounted to an impeachable offence; whe 
ther this was the proper officer or the proper time to im- 
peach. Recollecting an impeachment which took place 
one year since, can any man say that less than a month of 
the time of this House would be occupied before we agreed 
upon articles of impeachment? In that length of time 
the pay of the members of this House, without calculating 
the pay of its officers or the witnesses, would amount to 
more than $50,000. The same length of time in the Se- 
nate would make the expense not much, if any thing, less 
than $100,000, besides the loss of that time which ought 
to be occupied in settling important questions—questions 
now agitating a large portion of our fellow-citizens in va- 
rious parts of the United States, and pressing themselves 
upon the patriotism and good sense of the members of 
Congress for a speedy and impartial decision. What ex 
cuse would these national republican gentlemen render 
to their constituents for such a waste of time and money’ 
Would they say to them, as they say to this House, that it 
was all for the honor of the administration, for the honor 
of General Jackson’ Sir, if I were on the other side of 
this question, and belonged to a certain class of politicians 
who are opposed to the re-election of the present Chief 
Magistrate, I would say to my constituents that I had not 
the honor, but the disgrace, of the administration in view; 
that Icare but little whether McCrate was removed, dis: 
qualified from holding, or remained in office; that my 
main object was to make speeches in this House, with o1 
without audience, circulate them in the country, and 
thereby, if possible, injure the prospects of General Jack- 
son’s re-election. 1 do not say that other gentlemen will, 
or in truth ought to render such an excuse to their consti- 
tuents, but that is the excuse which | would make, and 
that would be my motive. ; 
If gentlemen are so very anxious toadvance the good 
morals of the people of this country, and if McCrate has 
been guilty of an attempt at subornation of perjury, why 
may he not be punished by the courts of common law 11 
Maine? The statutes of Maine provide not only aguinst 
subornation of perjury, but every attempt at subornation 
| The witnesses are there; there the character of the pat 
ties are known, and there justice might be done. But 1! 





and disqualifying McCrate from holding office, what will 


the people in McCrate’s neighborhood are destitute of 
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good morals, and would not prosecute him, perhaps the | impeach. Others think that we are imperatively bound 
gentleman from Maine, [Mr. Evans,] out of pure love of|to impeach. For my own part, I think pretty much as a 
country, would travel from his part of the State and su-| former Governor of Pennsylvania thought about the word 
perintend the prosecution. |may. The constitution of Pennsylvania says that, upon a 
The mover of this resolution informed us that he did| joint resolution of the Senate and House of Representa- 
not originally intend that any debate should arise in this| tives recommending a remov«l of any of the judges of the 
stage of the question. And so anxious was he to avoid| Supreme Court, the Governor of the State may remove. 
debate, that he did not even name McCrate in the resolu-} While McKean was Governor of that State, the Legisla- 
tion, but merely described him as the collector of Wiscas-| ture passed such a resolution, recommending the removal 
set district, in the State of Maine, and attached to the|of Judge Breckenridge. A committee from a caucus of 
resolution the affidavit of McClintock, making the charge | the Governor’s friends called to advise him with whom to 
directly against McCrate, by name, Mr. Speaker, while) fill the vacancy. The Governor told them there was no 
he was giving that information to this House, I could not] vacancy; but, said they, your friends think that the duty 
help thinking about a preacher in our country, who was| of removing in this case is imperative. ‘To which the Go- 
in the habit of telling what good effect his preaching had|vernor replied: ‘*I suppose they think may means must; 
upon his hearers. He said, at one time a very distinguish-| go and tell them for me that may means won’t in this 
ed lady gave evident signs of repentance under the sound} case.” So, sir, may means won’t with me, in this case, 
of his voice, and, said he, ** my dear friends, I will not/and I think with me would mean won’t under any adminis- 
tell you who that lady was, but she was no less a charac-| tration. 
ter than the Governor’s wife of North Carolina.”” So the 
gentleman from Maine would not tell us whe McCrate | 
was, but he was no less a character than the collector of} Mr. C. C. JOHNSTON, of Virginia, said: When, 
the Wiscasset district, in the State of Maine. There are|three days ago, he asked of the committee the opportuni- 
some other gentlemen who shall receive a passing notice | ty which was now offered him, of discussing the merits of 
from me before I close my remarks. The honorable mem-|the bill under consideration, he then stated that he made 
ber from Kentucky [Mr. Atran] informed us that we/the request from his unwillingness to give a silent vote 
were too much in the habit of construing every thing into|against any measure bearing, however improperly, the 
attacks upon this administration. [ can only say, in an-| name of relief to the soldiers of the revolution. ‘This un- 
swer to that, that I, for one, am obliged to him for the in-| willingness, said Mr. J., proceeds as well from the con- 
formation; I did not know it until he gave me the informa-| victions of my own judgment on the merits of the bill, as 
tion. Before he closed his remarks, he made a prophecy, | from my personal feelings on the subject. I beg to say, 
and I do not intend to say any thing disrespectful of the | cnce for all, that no man would go further than I, in the 
gift of prophecy. We are admonished to pray for that as just and generous relief of the veterans of the war of our 
being the best of all gifts; and if he has succeeded hetter| revolution. All the most cherished recollections of my 
than the rest of us, we have no right to complain, but} early youth are associated with the fireside legends of that 
ought to admire the man more on that account. war, from the lips of one who bore part in it: and now, if 
He said that some men in Kentucky, of the purest moral /I have (and I hope I have) any fixed principles, any attach- 
character and most splendid talents, had been turned out} ments to the generous liberty in which all our institutions 
of their offices on account of their political opinions. Now, | are founded, they have all been drawn, as from a living 
said he, if this state of things continues, farewell to this} fountain, from the life, and conversation, and constant ad- 
republic. ‘The true translation of this matter is nothing| monitions of one of the men of that time. These very 
more nor less than this. We, of a particular party, are the | feelings and principles impel me to oppose this bill; not 
only men qualified to hold office. We had the offices,|only because it would, if passed, engraft a new prin- 
new you have them, and if you donot give them to us! ciple in the pension laws, inconsistent with the limited 
again, farewell to this republic. Whata fearful state of| powers of this Government, administered in the honest 
things! | spirit of the constitution, but because it does not deserve 
My colleague [Mr. Stanprrnry] said that Eaton, the|the name which is claimed for it by its friends, of ‘the 
late Secretary of War, contemplated the commission of aj old soldier’s bill.”” This is not an ‘‘ old soldicr’s bill;” 
tremendous fraud against the Government of the United | gentlemen may give it some name more significant of its 
States, in giving a contract to Governor Houston for fur-| true character; they may call it ‘¢a waste dam to let off 
nishing the Indians migrating west of the Mississippi with surplus revenue;’’ ‘*a safety valve of the high pressure 
rations, and that the President knew it, and did not turn|engine.”” They may give it any other name of less obvi- 
Eaton out of office. Mr. Sranserry said he knew this} ous import, which they may please to select, but they have 
himself at the time, and had not derived his information| no right to miscall it ‘* the old soldier’s bill.” It deserves 
| not that name, because it does not render equal justice to 
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from Duff Green. I had intended to examine this matter at 










































some length, and am very sorry to find that my colleague is 
not in his seat. I shall, therefore, desist from saying many 
things which t had intended to say, and will only remark 
that there is not one word of truth in the charge. The 
gentleman knew no such thing, and that for a very good 
reason, which is, that no such fraud was ever thought of 
by the Secretary. The evidence which I have seen in 
print proves any thing else. If the gentleman was in his 
seat, I would like to ask him whether he, as a faithful sen- 
tinel on the watchtower of liberty, ever communicated his 
knowledge of this fraud to his constituents. If he knew 
it, he ought to have done so; it was his duty to make 
it known, It is to me a disagreeable task to say hard 
things of a colleague of mine, and I will proceed no further 
in his absence. 

Mr. Speaker, I have considered this Wiscasset case asa 
small matter; some gentlemen think that by the constitu- 
tion we have a discretionary power, and may or may not 


ithose whom it professes to relieve; but it creates, on the 
|contrary, most invidious and unjust distributions amongst 
‘those who fought the battles of liberty, and operates very 
| unequally on the different States, and particularly on the 
‘‘oldthirteen.” I beg leave, sir, here, to say, that in the 
observations which I deem it my right and my duty to 
|make on the general tendencies of this bill, as well in re- 
|gard to its operation on individuals, as on its forming a 
| measure of political tactics, with a view to bear on the ap- 
|proaching struggle between the two great parties now 
in this House, | mean no personal disrespect, either to 
the honorable chairman, or any other member of the com- 
mittee by which it was reported. I mean, sir, nothing of- 
fensive, either to any individual, or to any party in this 
House. Feeling the kindest respect for every gentleman 
present, 1 shall discuss a measure of large operation w th 
the decent freedom of debate which the importance of it 
demands 
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Before we can arrive at any certain conclusion as to ** Hamilton’s financial system had then passed. It had 
the merits of this bill, we must carefully analyze its lead-} two objects. 1. Asa puzzle to exclude popular under- 
ing principle, and understand, distinctly, the foundation} standing and inquiry. 2. Asa machine for the corruption 
on which it rests. In this matter, the friends of this bill] of the Legislature. It is well known that during the war 
are not agreed among themselves. Some gentlemen say|the greatest difficulty we encountered was the want of 
that it pays a debt; others claim for it the grace ofa gene- money or means to pay our soldiers who fought, or our 
rous justice, as they please to term it, or, in other words, a] farmers, manufacturers, and merchants, who furnished the 
simple act of gratitude to those who achieved our liberties. necessary supplies of food and clothing for them. After 
Of each of these in their order. the expedient of paper money had exhausted itself, certi- 

This bill then, sir, deserves no support on the ground | ficates of debt were given to the individual creditors, with 
first assumed; it neither recognises, nor provides for, the} the assurance of payment so soon as the United States 
payment of any of the debts of the revolution. A large! should be able. But the distresses of these people often 
amount of these debts remains still unpaid, and none of| obliged them to part with these for the half, the fifth, or 
them are ever hinted at in the bill. Of these, the first in}even a tenth of their value; and speculators had made 4 
order are the claims of the widows and children of those|trade of cozening them from the holders, by the most 
officers and soldiers who, either under contracts of enlist-| fraudulent practices and persuasions that they would 1 
ment, or under contracts for their continuance in service/yer be paid. In the bill for funding and paying. these, 
until the end of the war, were entitled to bounties in mo-| Hamilton made no difference between the original holders 
ney, or to full or half pay. These claims were distinctly | and the fraudulent purchasers of the paper. Great and 
acknowledged by the old Congress, just atthe close of the | just repugnance arose at putting these two classes of cr: 
war, and in various subsequent acts of its legislation. The} ditors on the same footing, and great exertions were used 
act of Congress of May, 1828, provides for satisfaction, in | to pay the former the full value, and to the latter the price 
the shape of yearly pay, to those officers and soldiers who| only which they had paid with interest. But this would 
were then living, slighting altogether the equal obligation | have prevented the game which was to be played, and for 
due to the widows and children of those who were dead, ‘which the minds of greedy members were already tutored 
and taxing, in their poverty, those widows and children, | and prepared. When the trial of strength on these seve- 
to render to others the justice denied tothem. A second) ral efforts had indicated the form in which the bill would 
class of debts is composed of claims for bounty lands due to finally pass, this being known within doors sooner than 
soldiers of some of the States; these claims could be easily | without, and especially than to those who were in differ- 
satisfied out of the inexhaustible fund of our public lands. lent parts of the Union, the base scramble began. Cou- 
A third class of claims is composed jof debts due the se- | riers and relay horses by land, and swift sailing pilot boats 
veral States from this Government, on account of the|by sea, were flying in all directions. Active partners and 
expenses of the war, and acknowledged by the act of as-| agents were associated and employed in every State, town, 
sumption in 1790. The State of Virginia has a claim) and country neighborhood, and this paper was bought up 
against this Government, under the principles recognised | at five shillings, and even as low as two shillings in thc 
in the acts of settlement and assumption, amounting to | pound, before the holder knew that Congress had already 
several hundred thousand dollars, for the payment of! provided for its redemption at par. Immense sums were 
which she is now making application to this Congress. thus filched from the poor and ignorant, and fortunes ac- 
She has knocked again at your door during the present | cumulated by those who had themselves been poor enough 
session, she is now knocking at it, and her claims and calls | before. 
are disregarded, whilst you are devising schemes of pro- Here, then, we see, sir, that on this occasion the inte- 
digal gratuity. I beg, however, sir, that it may not be jrest of the old soldier was not at all consulted. He was 
supposed that either I, or any other member from Vir-| not protected by cautious legislation, as he ought to have 
ginia, will weary the House with importunate solicitations | been, from the arts of greedy speculation; and whilst his 
in her behalf: we will content ourselves with a fair and | fair claims on the justice of the country were used as a 
true exposition of her claims to this Congress, and will| cover for a deep political design, he became a prey to 
rest confident in our appeals to your justice. I have only |those, and to the tools of those, who deceived the people 
alluded to the subject now, to show how completely the | by the outward show of regard for the champions of their 
House is reversing the ordinary rule of public as well) liberty. 
as private morality, and is hastening to be generous before! But this bill does not propose to repair the injustice of 
it has proved itself to be just. lthat transaction; it does not provide for the repayment of 
Much stress has been laid by the friends of the bill, and |these certificates. It provides a pension to those who 
particularly by the honorable gentleman from Rhode |ypendered service for a certain length of time; and if any of 
Island, [Mr. Burees,} on the payments made by the old |the holders of these certificates are included, it makes no 
Congress to the soldiers of the revolutionary army, in de- | difference between the poor starving soldier who got two 
preciated continental paper; and we are now asked to re- | shillings in the pound of his debt, and his more fortunate 
pair the injury which they then sustained, by the passage lcomrade, (and there were many such,) who had it in his 
of this bill. How does this matter stand? About the close | power to hold up his certificate, and received its full value, 
of the war, the meansand credit of the confederacy being |or who enriched himself by the spoils of his brother sol- 
almost wholly exhausted, settlement certificates of debt |diers. 
were given to the soldiers and other creditors of the Go- | I may, then, sir, after this brief examination, say with 
vernment, for the amount actually due them, after they ‘confidence that none of the debts of the war of the revo 
had been charged with the actual specie value of such |Jution are provided for in this bill; its provisions have not 
continental money as they had received. Alexander Ham- lreceived the slightest modification with the view of satis- 
ilton, during his administration of the financial affairs of | fying those claims on the honesty of the Government, 
this Government, determined, in the general execution of | arising from its obligation to comply with all the contracts 
a profound political scheme, not then generally under-| which it has made. The bill is founded in the principle 
stood, to pay off these settlement certificates, by incorpo- (if principle it can be called) of unguarded, undiscriminat- 
rating them with his famous funding system. The history ing, prodigal bounty; it provides equally for the sou! d 
of that affair ought to furnish an instructive lesson to the | and the maimed, the combatant and the non-combatant, 
people as well as to the statesmen of thiscountry. I will |the poor and the rich, and will at once recruit an army ©! 
give it to you in the words of a living witness of the trans- | pensioners larger than our army of soldiers. The honora- 
action. I read from Jefferson’s Memoirs: , 


GALES & SEATON’S REGISTER 


Revolutionary Pensions. 


2492 


[Apri 12, 1852. 




















| ble gentleman from Massachusetts [Mr. Cuoate] is mist% 








j 
; 


sa! 


-_wrtpAhMA mena e646 8 Aa. 


an 





FE Some ake EL 


SN WORatniatiainrepieii snc aina sindsraae 


5 i Rea 


ONE cep AERIS 





2493 OF DEBATES IN CONGRESS. 2494 


Aprit 12, 1832.] Revolutionary Pensions. [H. or R. 








ken as well in the origin of our present pension system, as| that country, during the period of the war, almost every 
in the manner in which this Government assumed jurisdic- | cornfield was a battle field; men earned their daily bread 
tion over the subject. The pension system traces its birth | not merely by the sweat of their brow, but by their blood; 
much further back than the law of 1806. In the year|not merely in civil, but in military language, every man’s 
1785, the old Congress recommended to the several States | house was his castle. Every boy that could shoot with a 
to grant pensions to such of the soldiers as had actually | rest was made a soldier; and every woman, forgetting the 
received wounds in service during the war, and were una-| natural timidity of their sex, fought by the side of their 
ble to support themselves; recommending, further, that | husbands, in defence of their hearths and their children. 
the pensioners should be formed into corps, and required | If the traditions of those wars could be embodied, they 
to do garrison duty. The recommendation was adopted, | would furnish scenes of thrilling interest and high daring, 
and many pensioners received on the pension lists of the | quite equal to any of the transactions of that time. Ican- 
respective States. Afterwards, when the first adjustment not understand why the Indian fighter is to be excluded 
of accounts between the confederation and the several | from the ‘liberal justice” of the bill. The people of the 
States was attempted, the Congress in 1788 recognised | Western country, by giving full employment to the In- 
the payments made by the States to the pensioners on | dians, guarded the flanks of the Eastern States, and allow- 
their lists respectively, as charges against the confedera- | ed them to direct all their efforts against the British enemy. 
cy. Soon after the adoption of our present constitution, But the backwoodsmen were not content with this ser- 
Congress, by an act passed in 1792, recognised the obli-|vice. In the pauses of the Indian wars, they afforded of- 
gation of the General Government, under the arrangement | tentimes the most effectual relief to their Eastern brethren 
made between the States and the old Congress, to pay all|against the British enemy. The honorable gentleman 
pensioners who had been admitted on the pension lists of|from Massachusetts [Mr. Cuoare] has said that the cap- 
the different States. As, however, even in that early |ture of Burgoyne was the hinge on which the revolution 
stage of the pension laws, many frauds had been success- turned, and that the battle of Bennington was the first 
fully practised by applicants for pensions, very rigid enact-| link in the chain of its success. Whilst this may be true, 
ments were framed, in order to guard against the admis-|it is equally true that the capture of Cornwallis, at York- 
sion of improper persons on the pension list of this | town, was at once the crowning glory of that war, and the 
Government. Strict proof was required, to show that the | consummation of our independence; and it is equally true 
applicant had been wounded in the actual service of the|that the battles of King’s mountain, the Cowpens, and 
country; and, in all instances, clear proof was required of | Guilford, were the successive steps that led to the height 
the degree of disability under which the applicant suffer-|of our safety. The battle of King’s mountain, sir, was 
ed, and of his circumstances and mode of life. Owing to|fought by the people of the district I represent, and 
the extreme rigor of these enactments, many persons who |of the surrounding country, just after the memorable 
had been previously admitted on the pension lists of the se- | defeat of the conqueror of Burgoyne, at Camden, when 
veral States, were not allowed a place on the pension lists of the cause of freedom seemed almost hopeless in the 
the United States, and remained chargeable to the State | South, when the forces of Cornwallis were sweeping the 
Governments. From a careful examination of the whole | Carolinas without opposition; the men of the Western 
series of pension laws, from 1785 down to 1818, it will! country embodied themselves under their former leaders, 
appear that, between those two periods, the bounty of the |Campbell, Shelby, Sevier, Williams, and others, and leay- 
country was strictly confined to those who had been maim- | ing their fields in seed time, marched to the relief of their 
ed in ber service. The law of March, 1818, for the first | suffering brethren in the South. This battle was fought 
time, extended the operation of the pension system to all|entirely by the Western militia; and the troops from the 
the surviving soldiers of the regular army of the revolu-jdistrict I represent, suffered most in the fight. Furger- 
tion, who, from their reduced circumstances, required the |son and all his troops were either killed or taken prison- 
aid of their country for their support. This bill assumes |ers, and the cause of freedom brightened up from that 
a new principle, going far beyond any thing yet proposed. | moment in the Southern States. This was accomplished 
It proposes to place on the pension list all those now living, | by militia who were from home just three weeks; and all 
whatever their condition in life may be, who served in any | these are excluded from the bounty of this bill. The dis- 
capacity in the revolutionary war for the limited peried |trict 1 represent, whilst it will be called upon to pay its full 
of six or nine months. Admitting for a moment the gene- proportion of the taxes required by this bill, will then be 
ral principle of the bill to be sound, its details will be |shut out from the just participation of its benefits. In the 
found to work gross injustice to large classes of meritori-}name of that people, 1 protest against this injustice. But 
ous soldiers, and to exclude entirely the inhabitants of|the injustice of the bill does not stop here. The militia 
large districts of country, who achieved most and suffered | who fought at the Cowpens, at Guilford, and at York, as 
most during the war. The bill, instead of regulating its} well as in various other battlesin the South, as many of 
bounty by the actual services of the soldier, measures his|them served for a period short of three months, will be 
merit, not by his actions, but by time. Like Sterne’s | equally excluded from the measure of liberality due tothem. 
‘** Excellent Critic,” the bill observes not the actor, but} Ifthe operation of this bill, in connexion with all the 
‘looks only at the stop watch.” previous pension laws, is examined, it will be found that 
1 would not, sir, in my character of legislator here, adopt |the ordinary rules of justice have been completely revers- 
narrow sectional views; it is, however, in every instance, |ed, and that the soldiers of the revolution will have been 
allowable to illustrate the partial character of a law, by | paid in the inverse ratio of their sufferings and services, 
showing that it will work injustice to different sections of} It is true that some good soldiers are still alive who will 
the country in which it operates. This law, if passed, |share the common advantage of this bill: it is equally true 
will do gross injustice to the district I have the honor of|that the most fortunate and the least meritorious derive 
representing, and to all the country surrounding it. Gen-|the most advantage. Those whose constitutions were 
tlemen at all conversant with the history of that country, |least broken by service; those who escaped unwounded; 
need hardly be told that, at the commencement of the re-|those, the wagon drivers and other menials of the camp, 
volutionary war, a large portion of the State of North Ca-| who were never in the front of danger, and never dared 
rolina, now comprising the State of Tennessee, and all |to raise their right arms, except, perhaps, to wield a whip, 
that portion of the State of Virginia which lay west of jin the course of nature have lived longest, and will be 
the Alleghany mountains, including the State of Kentuc- jchiefly provided for. ‘The maimed and crippled soldiers 
ky, was but half conquered by the whites, either from the | who fought your battles, and who, under the rigorous ex 
beasts of the forest, or from the men of the forest. In all |actions of former pension laws, derived a scanty pittanc: 
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from the gratitude of their country, are most of them 
gone. And, lastly, those who dared all, and suffered all 
for their country; who rushed to the front of the battle, 
and poured out all their blood for the liberty of those who 
survived, they lie in forgotten fields; fields fast becoming 
desolate (in one direction) by the action of this Govern- 
ment. You have never given even a stone to them; and 
now show your gratitude in the ‘liberal justice” of this 
bill, by taxing their widows and children for the benefit of 
others deserving so much less than themselves. 

I feel impelled, sir, to present another view of this mea- 
sure, of a more general and more serious character: I 
mean, sir, the effect of the bill on the finances of the 
country, and its operation as part and parcel of the Ame- 
rican system. ‘The bill will necessarily require, if it is 
passed, such a large expenditure of public money, that it 
must be considered as aiding the designs of those who 
wish to continue the operation of the present burdensome 
and unjust system of taxation. The advocates of the bill 
have entered into abstruse and labored calculations, to 
show that it will require the expenditure of ** only one mil- 
lion of dollars annually.” If we are enlightened by past 
experience on this subject, the very calculations which 
have been made ought to satisfy us that the expenditure 
of money under this bill will be very much greater than 
is supposed by its friends. In estimating the sum requir- 
ed under the law of March, 1818, it was supposed that 
the muster rolls of the regular army of the revolution would 
at once afford an almost certain criterion of the number of 
pensioners to be provided for, and a check against all im- 
position. It was confidently predicted by the friends of 
that bill that it would not require more than $300,000 a 
year to pay all the pensions provided for by it: and how 
was that prediction verified? In less than two years near- 
ly ten times that amount was required. Judging by this 
recent experience, it is not saying too much, that the pas- 
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nicious invention of the system of indirect taxation, which, 
while it is the boast of the modern political economists, 
clothes the operations of Government in double darkness. 
Immediately after the adoption of the present federal! 
constitution, Alexander Hamilton (who had, in the fede. 
ral convention, been the advocate of a form of Govern. 
ment approaching as nearly to monarchy as it was sup- 
posed the people could possibly bear, and who opposed 
the strong form of a consolidated Government, proposed 
by Governor Randolph, as being too democratic—as be. 
ing ‘* pork still, with a little change of the sauce,”) was 
entrusted with the administration of the financial affairs of 
the Government. He, like all other men coming into 
power with strong preconceived opinions, and believing 
(honestly, no doubt, for he was, in his private character, 
a purely honest man) that the Government, as established 
by the present constitution, was too weak for the pur 
poses for which it had been created, began very soon to 
devise means of strengthening his own department. | 
allude, sir, to his famous reports on the currency and a 
national bank--on manufactures and protecting duties, 
and his funding system, one of the measures of which I 
have already expiained. In these reports he devised 
and shadowed out the American system. He is, in fact, 
its father; and his opinions are, on all occasions, triumph 
antly quoted by the tariff party of the present day. Yet, 
sir, he began his system with much caution, knowing that 
when it had once taken root, like the silent, impercepti 
ble progress of vegetation, it would, in the lapse of years, 
acquire strength and hardiness. ‘The duties which he at 
first recommended, were of so small amount that they 
could not be considered as giving cffect to a protecting 
principle, which he yet was dexterous enough to have ac- 
knowledged in the preamble of the first bill passed on 
this subject. The growth of the system devised by him 
was gradual but steady, until it was interrupted by a po- 








sage of this bill would add largely to the expenditure of|litical revolution, produced by a violation of the personal 


public money, and that it must be necessarily considered 
as affecting, in a very important degree, the financial ope- 
rations of the Government. In the consideration, there- 
fore, of this bill, an examination of the revenue system 


rights of the people, in the enactment of the alien and se- 
dition laws. And this revolution at once illustrates the 


itruth of the remark made by the honorable gentleman 
{from South Carolina, [Mr. Davis,} ‘*that, in free Go 


itself, its present condition, and its bearing on the great|vernments, personal rights need little protection, for that 
interests of the country, is necessarily and greatly involved. |they will protect themselves.” 


I propose, then, to consider, very briefly, the origin and 
progress of our present system of finance, and the attitude 
of danger in which it has now placed the country. What 
I mean tosay on this subjectis not only intended to bear, asit 


| Whilst I am on this subject, I cannot forbear to state 
|some well authenticated facts, which will set the political 
revolution in its true light. I allude not to the new light 


| which has been cast on the opinions of the men of that 


ought to bear, on the billnow under consideration, but to di-| time, by the discovery of a fresh leaf in Jefferson’s sybil- 


rect the attention of the committee to the adjustment of the 


line book, for which we have to thank the honorable 


great question of revenue and protection which now agitates/ gentleman from South Carolina, [Mr. Davis]--I allude 


and divides the people of these States. Gentlemen on the 
other side of the House are in danger of falling into mis- 
takes respecting the condition of the people in the plan-| 
tation States, and the state of opinion amongst them on| 
this subject, which might lead to the most unhappy con-| 
sequences. [ hope, then, I may be allowed, in this inci- 
dental debate, before the minds of members are heated | 
by the angry discussion of conflicting interests, to warn 
them of the true condition of affairs. 

Let me first, however, attempt to trace the origin and 
growth of that system which now threatens us with so 


|not to mere matters of opinion, but to well authenticated 
;facts, which have not been generally understood. 


The passage of the alien and sedition laws, in June 
and July, 1798, at once produced much excitement in 
various parts of the United States, but nowhere so much 
asin Virginia. ‘The Legislature of that State, which con- 
vened in December, 1798, determined to oppose itself to 
these laws. ‘That Legislature at once assumed the posi- 
tion, that no article had been created in the federal con- 
stitution to decide between the General Government and 
the States, in any contests between them concerning the 


much harm. The remark made by the honorable gentle-| political powers which they might respectively claim; 
man from South Carolina, (Mr. Davis,] ** that the main/and that, as the States were the original sovereigns that 
end ofall good Government ought to be the protection of| formed the compact of the Federal Government, it ne- 
the rights of property, for they were most liable to abuse, |cessarily resulted that, whenever the creature of that 
whilst personal rights are easily guarded, because they | compact exceeded its powers, in a palpable and danger- 
are easily understood,” is founded in a deep knowledge | ous violation of the constitution, the separate States had 
of the science of Government. This position will be found |the right to interpose to arrest the progress of the im- 


to be strongly illustrated by the political history of this pending evil, and to carve out the mode and measure of 


Government. In this, as in all other Governments, the|redress. That Legislature at once proceeded to act on 
financial operations necessary to its support are envelop- |this principle, and to carve out their mode and measure 
ed in a mystery beyond the apprehension of the mass of of redress. The first measure of redress resorted to, was 
the people. This is emphatically the case since the per- the passage of an act securing the freedom of speech 
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and of debate to the members of the Legislature. The| Federal Government might lawfully do whatever could 
broad provisions of the sedition law included within its) be effected by the appropriation of money. The tariffs 
penalties all who, either by speaking or writing, or in of 1824 and 1828 followed those Berlin and Milan de- 
any other manner, concerted opposition to the laws of crees, by which we have, after expending one hundred 
Congress or the measures of the Federal Government; | and twenty millions for free trade, crippled our own free- 
and these penalties attached as well to the members of| dom. JL will not stop to argue the “unjust and injurious 
the Legislatures of the different States, as to individuals) operation of these laws. It is sufficient to say that their 
at their os or in — — of = people. | eee — at — —— by re oer e o 
The act of Virginia to which I allude imposed heavy pe-| plantation States. 1eir operation, exhausting an - 
nalties of fine a imprisonment on any “ue should arrest “agro. as it = ean the oe has a a 
the members of the Virginia Legislature for words/in, because the people were willing to bear burdens, 
spoken in debate, or for = of the subtle acts; and di- | however unequal, until our national debts were cleared 
rected that whenever any such member should be ar-|off. The State of Virginia, feeling just as deep a repug- 
rested on such account, he should be immediately set at) nance to their laws as her sister States more to the South, 
large by the State authorities. The act was intended to} yet contented herself, in her resolutions of 1828, to give a 
prevent the operation of the —— _ - the ee — ao to those ee and ~ pom ry _ 
Legislature. This act was followed by the passage of| when the further oppression of this system would, after 
the Virginia resolutions of 1798, and by the pained of the payment of our national debts, wear not even the 
the armory of Virginia, which was bought to sustain, if| plausible face of necessity, she would interpose all her 
need be, the rights of the State and the liberties of the| weight to check the further progress of the evil. The 
people against the usurpations of the General Govern-| friends of the American system have felt that the pay- 
ment. The course pursued by the Legislature was well| ment of the national debt would bring with it a crisis 
understood in the other States at that time; and the re-; which would either determine the destruction or the du- 
solutions of the Legislature of Massachusetts, as well as| rability of their plans. In order to guard themselves 
of other States, will show that the same arguments were | against this crisis, which had at last arrived, they have 
then urged against the Virginia measures, which have of | conciliated every interest they could bear upon, and they 
late been so generally urged, on one — 7 the an ee resorted to — — of ee ee 
contests between the United States and the State of|their opponents. No man who can look beneath the sur- 
Georgia. The stand taken by the Virginia Legislature of| face of things, can doubt but that all the great questions 
1798 was maintained by the Legislature of 1799, and was, which have of late agitated the country, have been raised 
illustrated by Madison’s report and resolutions, which to produce effect on the pending contest. The friends 
consummated the triumph of constitutional liberty. The | of ee are awe =_ plans _ - 
act securing the freedom of debate was re-enacted by the | newed zeal; and they have, during this session, for the 
Virginia i iietaie of 1819, and again re-enacted under | first time, succeeded in the formation of a Committee on 
the amended constitution of that State during the session| Internal Improvements which is even now engaged in re- 
of 1830. It now stands on our State code, not a dead let-| commending the expenditure of large sums of money. 
ter, but at once a living commentary on the doctrines of| The slave question is brought before this House in the 
°99, and a pledge that Virginia will, whenever a great | shape of a scheme for colonizing the free blacks. lam 
exigency demands her — defend a ees her | ORERY's Os = the ST eel of aoe ee of rot 
eople. ‘This, sir, is a true history: f leave it to others to| members of the Colonization Society, which was present- 
cau the moral. ed to this House by an honorable member who is a distin- 
The change of parties, produced by the resistance of| guished advocate of that society, was not allowed a place 
the alien and sedition laws, arrested for a time the praia your files. That would have given us recorded proof 
gress of Hamilton’s system. The Berlin and Milan de-| of the true end to what that society is tending. 
crees, the British orders in council, and the great struggle} The Indian question, too, has been made by political 
between Great Britain and France, produced our war for] missionaries against the State of Georgia, to aid in the at- 
«* free trade and sailors’ rights.’”” That war produced the|tack on the sovereignty of the States which form so es- 
rapid growth of the manufacturing interests in the United} sential a part in the tactics of the present contest. 
States. The administration of Mr. Monroe was the era] This bill, this universal pension bill, is brought forward 
of the second and more monstrousbirth of Hamilton’s, or, | just at this time, to aid in those large schemes of prodigal 
as it ae miscalled, the ae — : . the | _aeees money — are ecw to a _ 
second and more monstrous birth; for the tariff and in-| reduction of those taxes that press so heavily on the South- 
ternal improvement are the twin monsters, that, like the ;ern people. _ There has been during this whole session a 
Siamese twins, stand shoulder to shoulder, supporting] constant series of attacks on the institutions and interests 
each other, and whistling different parts of the same tune,|of the Southern States, with a view to the approaching 
tied together, too, by one umbilical cord, the division of| struggle. No one can suppose that these measures have 
which would produce their immediate dissolution. To) proceeded from gratuitous hostility ; no, they have been 
drop all comparisons, every one now understands the| intended to aid a course of policy which our Northern 
double game which is played by the operation of the| brethren know is favorable to themselves, and which 
American sy stem. Tuc people not understanding dis-| they have persuaded themselves is not injurious tous. I 
tinctly the plan of indirect taxation and protecting duties, do not therefore complain of the tactics which are em- 
or its effects upon themselves, are to be bought with their| ployed here; but I beg to call the attention of gentlemen 
~— ee expended on internal improvement. As} to the effect watch these tactics have — a 
even this alliance is found not to be strong enough to ef-| men on the other side of the House are in danger of com- 
fect the purposes of the friends of the system, they have | mitting a perilous blunder as to the condition of the peo- 
further aided it by drawing other interests within the| ple and the state of public opinion in the Southern States. 
sphere of its influence, and by buying up friends from | ‘They shut their eyes (I do not say wilfully) to the preci- 
all quarters, and by weakening its opponents, in raising| pice on which they are rushing; and when they are 
adroit divisions among them. The doctrines of Hamilton | warned, as they have already been more than once, by 
were, during Mr. Monroe’s administration, received in | representatives of the Southern people on this floor, of 
their full force, and full scope was given for the conquest | the ruin to which they are precipitating themselves and 
of all powers wanted, by the adoption of the principle, | us, their only reply has been, that those who have spoken 
which was announced, as it were, ex cathedra, that this! out nothing but the truth, are agitators and alarmists. I 
Vou. VILI.—157 
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beg gentlemen to believe that I am no agitator—my pulse| the Northern manufacturer, who has enriched himself so 
doth keep time as temperately, and makes as healthful| as to be enabled to enjoy all the indulgences of luxury, is 
music, as that of any gentleman present. I have not] to be permitted to import his rich silks and costly wincs, 
been long enough here to be heated by the political at-| and all other things which minister to his pride, almost 
mosphere of this House. I claim, however, to know} duty free. And whatis the real measure of relief offer- 
something of the condition and opinions of the Southern| ed to the South? Gentlemen offer us the trash of trade. 
people. Let me tell gentlemen that it is a perilous mis-| Look, sir, at the nauseating list of articles that fill up the 
take, to suppose that the people of the Southern States! proposed bill: what are they? Barks, roots, nuts, and 
have any but one opinion and feeling in regard to the ta-| berries! Peruvian bark, opium, corks, ever, aloes, 
riff system. | Burgundy piteh, calomel, chamomile flowers, canthari- 
Asthey have been enabled to fathom the mystery of| des, coculus Indicus, corrosive sublimate, rhubarb, laucda- 
this system from year to year, and to ascertain its paralyz-| num, ipecacuanha, henbane, and hemlock! Trash, physic, 
ing effect on all the plantation interests, their judgment| and poison! These things, and other things like them, 
has been more decisively made up against it. Those very| make up the body of this bill, and compose the generous 
measures which I have already alluded to, which have) relief which gentlemen are willing to afford to Southern 
been resorted to by the supporters of the system, to con-! distress. Gentlemen must, however, succeed in impos. 
ciliate friends and to divide enemies—all those concerted! ing straight jackets on the freemen of the plantation 
attacks which have been made against Southern opinions| States before they can throw this physic and poison down 
and Southern interests, have only added to the excite-| their throats. 
ment of the public mind. I cannot give a better illustra-| FE will notice, sir, the other measure which comes re- 
tion of the mistakes which have been committed in this| commended by a most respectable committee of this 
matter, than bv calling tothe notice of the committee the} House: I allude to the bill now lying on the tables of 
state of public opinion in the district | have the honor to| members, reported from the Committee on Manufactures, 
represent. That district has been supposed to be equal-| and purporting to prevent frauds in the revenue. That 
ly, with the whole western part of Virginia, in favor of, bill provides that, if it appears from the mere valuation of 
the American system. The offered bribe of the great| Government appraisers that an importing merchant has 
Buffalo road did not at all affect the opinions of the peo-| brought goods into the United States worth ten, or fif- 
ple of that district on the system of internal improve-| teen, or twenty per cent. more than they are charged to 
ment; and during the present session of this Congress, | him in his invoice, he shall forfeit at once fifty, or seventy- 
the people of two of the counties of that district have) five, or one hundred per cent. additional duty. The 
convened in public meetings, and expressed the most de-| poor merchant is to receive no notice of an accusation 
cided opposition to the tariff. I beg leave to direct the| against him; no day for trial is given him; no witnesses 
attention of the House to the proceedings at those meet-| are heard for or against him; no jury is to pass upon his 
ings, as coming from a quarter of the country where the) case; no fraud is to be found against him: but upon the 
people are supposed to be in favor of the American sys-| mere guess of a Government officer that bis goods are o! 
tem. The people of the county of Russell express their) more value than his invoice exhibits, he is to be deprived 
unanimous abhorrence of the tariff laws; and the people} of more than one-half of his property. This bill not only 
of the county of Washington, in expressing their unquali- violates the principles of hberal trade, but the principles 
fied condemnation of them, add the hope ‘* that the still,| of the constitution. Give it the true name, you will cal! 
small voice of that community, coming in aid of the still, | it ‘¢a bill to abolish the trial by jury, to cashier importing 
small voices of so many other communities, may be all} merchants, and break up foreign trade.” 
heard together, with such time and measure, as to pro-| 1 feel the most unqualified respect for every memb« 
duce the effect of one voice of great power.” Unless; of the Committee on Manufactures. I doubt not for : 





the friends of conciliation and union give some adequate, 
effectual relief to the Southern country—and immediate 
relief, too—that hope will soon be realized. Yes, sir, 
unless this Congress, before it breaks up, devises mea- 


}moment but that they perform their high duties with 
| perfect purity of intention. 1 must, however, be pe 
mitted to say that, after the high hopes which had bee 
held out to us from the action of that committee, the pre 





sures of honest conciliation and relief, a ** voice of great! sentation of such a bill from that quarter produced in 
power” will speak. My life upon it, sir, from that broad| my mind anxiety and disappointment. The passage cf 
land extending from the Potomac to the Gulf of Mexico,| the bill reported from the Committee on Manufactures, 
the united voices of the people will raise one shout, ‘*mil-| (if it shall indeed pass,) will form the consummation of 
lions for freedom and free trade; not one cent for tri-| Hamilton’s system: it wiil illustrate, too, the imevitable 
bute.” I give this warning, not in menace, but in the} tendency of that system, which, beginning its approach 
temper of kindness; viewing the danger of which, I! to power with timid caution, has arrogated, by little and 
speak as palpable and real. Let me beg gentlemen that} little, control over all the interests and industry of the 
they will believe me only so far as to examine for them-; country, and at last achieved its perfect triumph over the 
selves into this matter. If they will seek for information constitution. But Ll hope better things for the country: the 
from proper sources, they cannot fail to obtain it; and let: clumsy fabric of monopoly and protection will fall, it is 
me hope that such information would induce them to re-| even now tottering: the puny props thatare placed around 
trace that path which is leading only to evil. Sir, there! it will not support it one moment longer than you could 
is immediate, impending necessity for a change of mea- 
sures on this subject; an instant, a radical change. I am 
not authorized to speak of bills now pending before the} Before ! resume my seat, sir, let me show, what I had 
co-ordinate branch of the Legislature; but 1 do feel au-| nearly omitted, that the operation of the pension laws 's 
thorized to speak of a compromise, as it is called, which} quite as unequal as that of any of the tariff laws. 1am 
has been offered to the South. J allude to certain reso-| well aware that comparisons between different sections 
lutions for the reduction of the tariff, and a bill which 1) of the country are considered ungracious, and | beg | 
have seen printed in the newspapers, which is to be of-| may not be supposed that 1 enter mto the details which ! 





“Prop a failing tower 
With a dceciving reed.” 


fered under the principle of those resolutions. And what} am just going to present to the committee with any un 


is the liberal relief which those resolutions and that bill] kind feelings; I present them as offering an additional at- 
offer to the Southern farmers? Why, sir, all the articles} gument against the bill, by showing that it will be quit 


of prime necessity, sugar, salt, iron, woollens, and cot-| as unequal in its operation on different parts of the Union 


tons, are to remain burdened with heavy duties; whilst/ as it is unjust in its operation upon individuals. 
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I beg to present to the House a table which I have com- 
piled from authentic documents, from which the unequal 
operation of the bill becomes too apparent to be denied. 
(A.) Lassumed in this table the amount of money con- 
tributed by each State to the expenses of the revolution- 


Revolutionary Pensions. 
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fore, if the friends of protection were to give me carte 
blanche, run the hazard of doing ruinous injury to the 
manufacturing interests, by an instant abolition of pro- 
tecting duties. ‘The change ought to be cautious, but 
made effectually, and in good faith. Let me hope that, 
before we separate, we are to owe the adjustment of this 


cluding militia) furnished by the States respectively. | momentous question to a kind spirit of just conciliation, 
This is, indeed, the only criterion by which we can form/and not to measures of violence, which, either in the 


ary war, as the best criterion of the number of troops sy. 


any estimate approximating the truth, since there are no 


public records now extant, giving any direct information | 


on the subject. 

From this table, it appears that Massachu- 
setts contributed to the war of the re- 
volution, - o “ - 

Massachusetts and Maine have, under the 
present pension laws, on the pension 
list, this number of pensioners, - 2,488 

Virginia contributed to the same war, - 19,085,981 51 

Virginia and Kentucky have, under the 
present pension laws, this number of 
pensioners, - : - - 

New York contributed to the same war, 

And has, under the present pension laws, 
this number of pensioners, - - 

South Carolina contributed to the same 
war, é . « a 

And has, under the present pension laws, 
this number of pensioners, - - 

The five old plantation States, Maryland, 
Virginia, North Carolina, South Caro- 
lina, and Georgia, contributed to that 
war, - - - : - 51,598,812 97} 

And have on the present pension lsts 
this number of pensioners, - - 1,305 

Not being one-half the number existing in New York} 

alone, which did not contribute one-seventh part of the 

same treasure in support of the war. 


$17,964,603 03 | 


1,178 
7,179,982 78 


2,802 
11,525,299 29 


117 | 


} new burdens upon the people, but for taking the old ones 





Again, sir, Massachusetts receives from 
this Government for revolutionary pen- 
sioners, annually, - - - 

And pays out of her own State treasury, 

Whilst South Carolina receives annually, 

And pays out of her own State treasury, 
annually, - - - - 14,000 00} 
This comparison is instituted in no unkind spirit. 1} 

will not press it further. If gentlemen will, however, 

realize all the financial operations of this Government, | 

they will find that, whether from accident or design, 1 

will not pretend to determine, they all bear hard on the| 

South, and are beneficial to the North. I will add but 

one more suggestion on this part of the subject. This 

bill provides equally for pensions to the poor and the! 
rich. {t will operate doubly to the advantage of the rich 
man, who receives a pension to the North; because it 
keeps up his favorite protecting duties, and puts money 
in his pocket besides; whilst to the South, the rich man is 
deluded with the name of a pension, as the duties which 
oppress the South will take more money out of his pocket 
than this pension bill will put into it; but, both to the 

North and the South, the poor are taxed in the necessa- 

ries of life, for the benefit of the rich pensioner and rich 

manufacturer. 

_ This bill, then, ought to be pressed no further; it is 

indissolubly connected with a system of policy inconsistent 

with the spirit of our Government and the genius of our 
people. Certainly, as the scheme of a fettered trade and 
forced monopoly will fail, it will be vain for gentlemen, 
from all sides of the House, to concert temperate mea- 
sures of change, accommodated to the now condition of 
the country. ‘The tariff will come down: I have weighed 
my words, and, without arrogating any political foresight, 

I say it will come down. I deprecate, as much as any 

man, violent changes of any sort; and I would not, there- 


$141,792 
1,516 
10,232 


00 
24 
ee 


House, or out of the House, will certainly bring in peril 

the rights of the States and the integrity of the Union. 
In conclusion, I hope that this bill will be rejected, and 

that other bills will be passed in lieu of it, not for casting 


off. 

[When Mr. J. had got partly through his speech, he 
yielded to a motion of Mr. Boutprn, for the rising of the 
committee, upon which motion the yeas were 34, the 
nays 27; whereupon, the committee rose, and reported to 
the House that no quorum was present. 

Mr. TAYLOR, of New York, thereupon moved a call 
of the House. 

Mr. CARSON moved an adjournment. 

Mr. TAYLOR demanded the yeas and nays on that 
question; when, a quorum appearing, Mr. CARSON with- 
drew his motion. 

Mr. TAYLOR made a warm remonstrance on the great 
consumption of time in debate, and the very small amount 
of public business yet accomplished. He then withdrew 
his motion for a call of the House, and moved that the 
House again go into committee. The motion prevailed, 
the chairman again took his seat, and Mr. JOHNSTON 
resumed, and concluded his speech as givenabove. When 
he had concluded—} 

Mr. PENDLETON, after a few remarks on the irrele- 
vancy of those parts of the speech of the gentleman from 
Virginia, which related to the tariff, nullification, Ameri- 
can system, internal improvements, and the Colonization 
Society, moved that the committee rise, and report the bill 
to the House. 

The CHAIR pronounced this motion to be out of order, 
inasmuch as there was a question upon an amendment 
pending. 

Mr. BOULDIN thereupon moved that the committee 
rise, report progress, and ask leave to sit again. 

The motion was negatived—yeas 40, nays 75. 

The question was then taken on Mr. Everetr’s amend- 
ment, (which goes to abolish that feature of the present 
pension law, that requires an applicant to prove himself 
to be in indigent circumstances, ) and the amendment was 
adopted —yeas 81, nays 44. 

On motion of Mr. TAYLOR, the bill was further amend- 
ed, so as to dispense with the exhibition of any schedule 
of property. 

Mr. DANIEJ. moved to amend the bill, so as to include 
those who had defended the frontiers in the Indian wars. 
Rejected. 

Mr. WILLIAMS, of North Carolina, moved an amend- 
ment to strike out six months’ service, and insert three 
months’; thereby extending the benefits of the bill to mili- 
tia who had served only three months. He explained his 
object to be to provide for many of those who had ren- 
dered essential services in the Southern States. 

The amendment was agreed to—yeas 70, nays 57. 

Mr. CRAIG moved to strike out the third section of the 
bill, which gave to officers who had served for two years, 
the same pension as those who had served through the war. 

Mr. BURGES moved an amendment to Mr. Crare’s 
amendmeni, the effect of which was to allow officers who 
had served for three years, a full pension, as if they had 
served throughout the war, the pension to commence 
with the year 1826. 

Mr. WICKLIFFE opposed the amendment on account 
of the arrears, as did Mr. CRAIG, on the same ground. 
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The amendment was rejected. 

The question recurring on Mr. Crate’s amendment, 
he further explained, and urged his objections to the 
third section. It was certainly a greater evidence of pa- 


triotism to enlist for the whole war, than for a limited pe-) 


riod only. 

This amendment was also rejected. 

Mr. HUBBARD then moved to amend the third section, 
by striking out two, and inserting three years, and con- 
fining the provision to officers only. 

This was agreed to. 

Mr. HUBBARD moved further to amend the bill, by 
inserting an additional section, the purport of which was 
to restore to the pension roll those who had been stricken 
from it, because their property exceeded the limit fixed 
by the department. 

The motion was opposed by Mr. FOSTER, who con- 
tended that all applicants ought to be put upon the same 
footing. If they had furnished evidence before, it would 
be in the office, and might be referred to. 

Mr. ROOT inquired whether, when they were restored, 
they were to receive the arrears of pension. 

Mr. HUBBARD replying in the negative, the amend- 
ment was adopted. 

Mr. LEWIS proposed an amendment, to include the 
widows and orphan children of those who had died in bat- 
tle, or had served in the war, and died since. 

Mr. THOMPSON, of Georgia, suggested a modifica- 
tion extending the amendment so as to include the heirs 
of those who would have been entitled to the benefit of 
the first pension law. 

Mr. LEWIS accepted the modification; whereupon, his 
amendment was rejected. 

Mr. PENDLETON proposed a substitute for the ninth 
section of the bill, which went to prohibit the allowance 
of a pension where the application was sustained by no 


other evidence than the oath of the applicant, or where! 


the evidence existing in the War Department contradicted 
that adduced by the applicant, or showed that he had 
been a deserter. 

Mr. TAYLOR suggested that it might often have hap- 
pened that a soldier, absent on furlough, might have been 
prevented from returning, by sickness, or other circum- 
stances, presenting a valid excuse; and yet he would ap- 
pear on the rolls as adeserter. He thought the roll ought 
not to be taken as conclusive evidence, where the appli- 
cant could clearly prove that he had not deserted. 





thy of consideration, and moved that the committee rise, 
and report progress. 

The motion was negatived, and Mr. Bert’s amend- 
ment rejected. 
Mr. BELL then offered another amendment, providing 


| that no pension granted by this bill should be paid until 


| eight months after its — when, if it should appear 
i that, to satisfy the whole number of applicants, more than 
one million of dollars would be requisite, their pensions 
should be reduced pro'rata, so as, in all, not to exceed 
that sum; and also providing that the total amount allowed 
under the bill should never at any time exceed a million 
of dollars. Mr. B. contended that a provision of this 
kind would at least be attended with one valuable conse- 
| quence, viz. that the claimants in the several States, 
knowing that the sum to be received was limited, would 
exercise great vigilance to prevent persons getting into 
| the list of pensioners, who were not justly entitled to the 
| pension. 
This amendment was also rejected. 
Mr. HUBBARD now moved for the rising of the com- 

| mittee; but 
Mr. FELDER obtained the floor, and addressed the 
|committee in a speech of great animation, in which he 
| went into a statistical comparison of the population of dif. 
\ferent portions of the Union with their respective num- 
| bers of pensioners, and argued to show that the benefit of 
‘this bill would enrich the Northern portion of the Union, 
lat the expense of the.Westand South. He related seve- 
iral anecdotes of ingenious frauds committed on the Le- 

gislature of South Carolina. Mr. F. having concluded, 
‘the committee rose, and reported the bill as amended to 
the House; and 
| The House adjourned. 





Satrurpay, Aprit 14. 
WISCASSET COLLECTOR. 


This subject again coming up as the unfinished busi- 
iness of the morning, 

Mr. JARVIS, of Maine, said he should not trespass a 
second time upon the indulgence of the House, in this de- 
| bate, were it not for the allusion which had been made to 
| himself, and to the section of country from which he came 
/The gentleman from Ohio, who spoke first, (Mr. Warr- 
| TLEsEY,] charged me, said Mr. J., with having given a 


Mr. PENDLETON consented to drop the last clause of} political complexion to this debate, and this charge has 


his amendment. It was then agreed to. 

Mr. BELL moved to alter the cighth section of the bill, 
so as to make the pensions granted by it commence on 
the 4th of March, 1832, instead of the 1st of January, 
1830. Ithad been represented by the friends of the bill 
that it would not require more than one million of dollars 
to meet all its provisions. But he was confident, unless 
this amendment should be adopted, that three millions 
would not be sufficient. 

The amendment was agreed to. 

Mr. BELL now moved another amendment, being a 
substitute for the entire bill. [The provisions of this 
amendment were, that all the surviving troops of the re- 
volutionary army should receive donations out of the 
public lands, in proportion to their respective rank and 
periods of service, according to a scale therein laid down. } 
Mr. B. disclaimed all intention to embarrass the bill. He 
had only offered the amendment, because he considered 
it preferable to reward these troops in land, to paying 
them money. It would be a richer compensation, and 
one which would not be swept away by death. He was 
willing that it should be extended so as to include the 
widows and heirs of those who had died, but he had not 
yet had an opportunity to bring it into a detailed form. 

Mr. CLAY thought that the proposition was well wor- 





been repeated by my colleague, [Mr. Evans,]} and by the 
| gentleman from Rhode Island, [Mr. Pearce.} ‘The gen- 
| tleman last mentioned even ransacked the heathen mytho- 
‘logy for an epithet to apply to me, and selected that of 
|Alecto. Sir, the selection was peculiarly unfortunate. 
| Did the honorable gentleman forget that this was the name 
|of one of the Eumenides, the ministers of the wrath of the 
|gods upon the wicked and the guilty? Did he forget that 
the chosen instruments of these avenging ministers were 
war and pestilence?--instruments never invoked by us, 
ibut which have been monopolized by the leader under 
| whose banner that gentleman is enrolled, not as a scourge 
| to guilt, but as a punishment to the people of this country 
| for having presumed to reward public services and private 
| worth with the highest office in their gift. Gentlemen 
jare mistaken if they think that the incipient stages of this 
| debate are forgotten; and f appeal, sir, to facts which can- 
not be controverted, to prove that it was manifestly intend- 
led for political effect. A resolution was offered by my 
icolleague (Mr. Evans] for inquiry into the conduct of the 
|collector of Wiscasset for misdemeanors in office, which 
was referred to the Committee on the Judiciary, who re- 
| ported a reference of the subject to the Secretary of the 
| Treasury. Instantly, in rapid succession, up start some half 
dozen members of the opposition to oppose the reference. 
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Every actor had his part well conned, and was ready with lthat of my friend and colleague, and that this inspector 
his cue; and gentlemen from a distance appeared to be as |lived not very far from half way between us; so that, by 
well acquainted with the miserable gossip and slander of the calculation made by the honorable gentleman, the half 
the petty village opposition papers of Maine, as if they had |of one hundred and fifty is four hundred! The gentleman 
been under the express tuition of my colleague. |says that this inspector has memorialized Congress. Sir, 
But what was said by me that ingenuity could torture jit is not so. There is nothing on our table to show that 
into giving a political complexion to this debate’ Sir, I jhe wished or designed to appear before us; and yet the 
was speaking of what I considered then, and still consi-| gentleman says, if this inspector should fail to prove the 
der, as a disgraceful circumstance in this transaction--of |truth of the allegations made against the collector, he 
the attempt to bolster up the credibility of witnesses by | ought to be attached for a contempt of this House. Surely 
referring to their political predilections. In the course of |this would be carrying the doctrine of contempt, always 
my remarks, | had occasion to observe that the notes and lan odious one, beyond what was ever contemplated by the 
illustrations were not intended for the benefit of the per-|omnipotence of the British Parliament. What! punish a 
son to whom they were addressed, [Mr. Ho.mes;] for if |citizen for a contempt, because he happened to tell a lie, 
the object had been to satisfy his mind, the names would |no way relating to this House, which a member of Con- 
have been selected from among those pure, disinterested, | gress should over-zealously seize upon to make the foun- 
immaculate patriots who are determined to oppose every |clation of an attack upon the friends of the administration! 
act of the administration, right or wrong. This observa-|If there has been a contempt, it bas been committed by 
tion was not applied, nor intended by me to be applied, to|my colleague who brought this matter before the House, 
any gentleman in this House; but if gentlemen think pro-jand not by this unlucky inspector. 
per to put on the cap, and say it fits their heads, surely} The gentleman from Rhode Island unites with my col- 
the fault is not mine. Are gentlemen prepared to say jleague and the gentleman from Ohio in representing this 
that they belong to the class which I pointed out? If they inspector as a highly respectable person, and refers for 
are, I certainly am not disposed to gainsay them. proof to the offices received by him since his dismissal by 
Wht do gentlemen expect-to gain by this discussion, |the collector. They are so zealous in his behalf as to con- 
which my colleague [Mr. Evans] says is taking precisely |fer upon him the offices of deputy sheriff and justice of 
the course that he could wish? the quorum; offices which my colleague ought to have 
{Here Mr. EVANS explained. He had said that if he|kKnown are incompatible by the constitution of Maine. 
hact intended this as a political movement, the course it|But, conceding, for the sake of the argument, that this 
had taken was just such as he could have wished. } quondam inspector is in the fruition of incompatible of- 
Sir, my colleague is welcome to the full advantage of/|fices, does it follow that the charge of intemperance is 
his explanation. The meaning of these hypothetical pro- junfounded? Sir, 1 contend that the incumbency of office 
positions is well understood. He is also perfectly welcome |is no answer to the charge of intemperance. Have we not 
to all the advantage to be gained by the course of the de- |seen this degrading vice polluting the sanctuary of justice? 
bate. This attack upon the administration is a mere pop-|have we not seen it intruding into the halls of legislation? 
gun, full of wind and making some noise, but the pellet it} And I would ask the gentleman from Ohio, [Mr. Warrt- 
discharges strikes against a wall of adamant. Grant that | TLESEY, } who urged this argument most strenuously, sup- 
every thing alleged against the collector of Wiscasset | posing, what I will allow ought to be a very improbable 
should be proved, that he should be as black as gentle-|case, that even a grave Senator should have forgotten what 
men are pleased to paint him. What then? Why, as Cla-|was due to his place and to the State which he represent- 
verhouse said of Bothwell, ‘the king will have lost ajed, and should be addicted to this vile propensity, whe- 
stout servant, and the devil will have got one.” Sir, L|\ther he would seriously consider the charge to be refuted 
mean no disrespect to the opposition. In its ranks are to|by the production of that Senator’s credentials. 
be found many gentlemen whom I highly respect, and to} The gentleman from Rhode Island said that the ex- 
whose talents and worth 1 yield a willing homage; but it is | penses of our foreign intercourse had been quadrupled. 
equally true that in those ranks are to be found the dis-| [Here Mr. PEARCE explained--he had only said that 
appointed office seekers and the rejected office holders; |they were greatly increased. ] 
and, if this collector should be removed, as removed he| Sir, I certainly misunderstood the gentleman, and 
will be, provided the charges against him are established, |thought that | was quoting his words. Iam happy to hear 
in those ranks will he, too, most assuredly be found; for |his explanation. There certainly has been a trifling in- 
‘*birds of a feather,” they do say, ‘ will flock together.” |crease, but none which needs defence, none which our 
Sir, I will not follow the gentleman from Rhode Island |constituents will not entirely approve. True economy 
(Mr. Pearce] through his discursive three days’ ramble, |consists, not in the amount expended, but in the mode of 
nor will | comment upon his points of law, the examina-|expenditure. By this rule let the expenses of foreign in- 
tion of which more properly belongs to his professional |tercourse be tested, and let this be borne in mind in any 
brethren; for 1 would not exhaust the patience of the |comparison made of this and the preceding administration. 
House upon which that gentleman has already made such | One of the items of the increase of expense is the mission 
large draughts. Sir, there were formerly two lawyers in to Naples, instituted for the purpose of vindicating the 
one of the middle States, one of whom was called ‘‘all honor of our country, and of procuring indemnity to our 
law and no jaw,” and the other ‘all jaw and no law.” I merchants for claims too long neglected. I presume no 
could not apply the first, and certainly | do not mean to /representative of a maritime State at least, can be found 
apply the last of these descriptions to the honorable gen- who would object to the propriety of this mission: if there 
tleman; for I have no doubt that his law is equal to his be, I should like to hear him avow it. Another source of 
eloquence. In the course of his remarks, the gentleman increased expenditure is the negotiations with Turkey, 
said that, as [ lived four hundred miles from this inspector, and the treaty resulting from those negotiations—a treaty 
McClintock, 1 could not be so wel! acquainted with his allowed by all parties to have been desirable, and wh.ch 
character as my friend and colleague, [Mr. ANpERson,] will open to our merchants new avenues of trade. If no 
who, he said, lived in the vicinity of the inspector, and charges can be made aguinst the administration, but of the 
Ww ho, by the way, had already declared that he knew no- attempt to obtain justice to our merchants, and of the en- 
thing about him. Now, sir, ‘L know not which to admire deavor to renovate our languishing commerce, crippled 
most, the logic, the geography, or the arithmetic of the and restricted by the operation of the miserable American 
honorable gentleman. | had thought that my place of resi- system, the administration will come out of this conflict 
dence was but about one hundred and fifty milesdistantfrom with flying colors. 
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My colleague, [Mr. Evans,] and the gentleman from | payments to the inspector were made in cash; so that this 
Ohio, not now in his seat, [Mr. SrannerRry, ] object to the| attempt at explanation also falls to the ground. 
reference for investigation of this inspector’s charge tothe} In connexion with this part of the subject, let me call 
Secretary of the Treasury, because they have no confi-|the attention of the House to the affidavits which have 
dence in that officer. I could not have believed that the} been laid upon our table by my friend and colleague, 
madness of party would carry gentlemen so far be-|[Mr. Kavanaen,] in whose district this collector lives, 
yond all reasonable bounds. Who is this functionary to} They completely refute the whole charge, and fully justi- 
whom we have confided the fiscal operations of the coun- fy the view of the subject which I had previously taken, 
try, the custody of countless myriads of treasure, but to| The gentleman from Connecticut (Mr. Srorns] objects 
whom we cannot entrust this paltry investigation’? He is|to these affidavits, because they were drawn up by a law- 
a man who, during the last war, under the influence of alyer. As he is himself a member of that profession, 1 will 
pure and enlightened patriotism, burst asunder the tram-jleave him to discuss with his brethren of the bar, how 
mels of party, and rushed to the defence of his country, |much discredit this circumstance ought to bring upon the 
while those who now mouth it so loudly about ‘* our coun-| facts sworn to by the deponents. Another objection is, 
try, our whole country, and nothing but our country,” | that these depositions are all made by officers of the cus- 
and who are now so exceedingly sensitive on the question |toms. Sir, by whom should they be made? ‘hey are depo- 
of national honor, were using their utmost endeavors tojsitions to disprove the alleged fact that the collector pro. 
thwart and embarrass the administration, and compel us| posed to retain a portion of the compensation of an inspec- 
to make a disgraceful and ignominious peace. He is ajtor; and this could only be done by calling upon the other 
man who, in a long and distinguished legislative career in |inspectors to show that no such proposition had ever been 
this House and in the Senate, by his candor, his talents, |made to them; that this inspector had never asked them 
and his frank and manly bearing, conciliated the confidence | whether such a proposal had been made to them, and had 
and the esteem of even his political opponents. He isthe |never told them that such a proposal had been made to 
man who, more recently, in his short but brilliant diplo-jhim. Now, these facts are distinctly proved by the only 
matic career, has obtained what the former administration | persons to whom they could be known. The gentleman 
lost, and what they vainly raised their suppliant hands to|says, moreover, that there is no charge made against the 
regain. Yes, sir, this is the man whom gentlemen pre-/correctness of this inspector’s conduct. Sir, he seems en- 
tend is not entitled to our confidence! _|tirely to have overlooked the deposition of the marshal of 
My colleague has endeavored to explain away the suspi-| Maine, a gentleman entirely unconnected with the partics, 
cious circumstances attaching to the affidavit of the inspec-| who swears positively that this McClintock is a man of 
tor, to which I called the attention of the House. I stated | bad habits, and that he himself suggested to the collector 
that he swore to having served seven quarters as inspector, |the necessity of his removal from effice. But gentlemen 
when he had not served six. My colleague’s answer to! seem to think that drunkenness and respectability may go 
this is, that the inspector was in office though not employ-|hand in hand! Sir, I cannot consent thus to contradict the 
ed. Now, the facts are, that the collector applied to the }experience of the world. ‘* The enemy which we put 
Treasury Department on the 4th of August, 1829, to au-|into our mouths to steal away our brains,” descends also 
thorize this appointment; and, by the oath of the inspec-|into our breasts, and, by his scorching influence, sears our 
tor, it appears that he was removed on the 4th of January, hearts, renders them callous to the influences of shame, 
1831; the period he was inspector, was, therefore, seventeen | and regardless of the opinion of the world. These secu- 
months only, or less than six quarters. [ stated that the | rities to good conduct being removed, what guaranty re- 
whole amount charged by him against the United States} mains for truth or honor? 
for services was only five hundred and twenty-eight dol-| || My colleague, [Mr. Evays,] in his eagerness to attack 
lars, while he swore that the amount paid to him as inspec-|the administration, has gone into the Post Office De- 
tor was six hundred and twenty-nine dollars. My col-| partment, which certainly is not connected with this 
league attempts to evade this difficulty by saying that this}case. ‘The charge he makes is this: That two investiga 
inspector might have been employed as weigher, gauger, |tions were made of the conduct of postmasters in his 
and measurer, and have received the balance for his ser-| neighborhood; that one, an enemy of the present admin- 
vices in those capacities. Sir, this inspector swore point} istration, was dismissed, and that the other, a friend of 
blank that he received the whole amount as an inspector;|tie administration, was retained. But he does not tell 
and if it should now appear that the attempted explana-| us, nor willhe undertake toassert, that, in either instance, 
tion is incorrect, | must object to giving full faith to the|the decision of the department was incorrect. My col- 
allegations of any man who swears thus inconsiderately. | league might have said, for he knew that investigations of 
But even this evasion, flimsy as it is, must be relinquished; | charges against five postmasters in his section of the coun- 
for I hold in my hand a certified statement from the trea-|try were made, that two were removed and three re- 
sury, by which it appears that the whole amount for ser-|tained. I feel no disposition to depress the fallen, and 
vices, charged by this McClintock, and received by him|therefore will not mention the names of these officers. 
of the United States, was, as I before stated, only five hun-/In one instance, the charges were investigated by com- 
dred and twenty-eight dollars. This paper, sir, furnishes| missioners, whose names were suggested by the postmas- 
also the proof of the additional fact, stated by me, that this| ter himself; these charges were of magnitude; they were 
inspector had, at the termination of each quarter, given a| proved by respectable witnesses, and the postmaster was 
receipt, accompanied by a solemn oath that he had re-|removed. In the other instance, the charges were made 
ceived the full amount of the compensation due to him for| when Judge McLean was Postmaster General. It was he 
his services. The inspector has, in his affidavit, made a| who appointed the commissioner to conduct the investi- 
conflicting statement, which my colleague vainly endea-| gation; the charges, which he thought were of sufficient 
vors to reconcile by saying that perhaps the inspector re-| importance to require an investigation, were fully proved; 
ceived his pay out of the store of the collector, and that he} and the written evidence being submitted to the present 
thought he had received the full amount, when in fact he} Postmaster General, he had no alternative but to make 
had not. If this explanation were ‘correct, it would con-|the removal. In the other three cases, sufficient cause 
clusively establish the looseness with which this inspector| not being shown, no removals took place. These five 
swears, and would go far towards destroying his credibi-| postmasters were all opposed to the present administra- 
lity. But, sir, lam authorized to say that, immediately|tion. My colleague, however, has stated that one was 4 
upon his appointment, the collector sold out his interest| ‘Jackson man.” Sir, it will not be denied by my col- 
in the store in which he had been concerned, and that all| league that he was a supporter of the former administra- 
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tion, and his nearest approach to being a Jackson man is 
his being married tothe daughter of a most worthy friend 
of the present administration. Is this so heavy a crime in 
the eyes of my colleague, that he would have a man re- 
moved from office for this alone, no other cause occur- 
ring? This would be proscription, indeed; worse than 
that of Rhode Island, where the crier of a court was re- 
moved from office because his uncle voted for the Jack- 
son ticket! 

My colleague says that I can tell, better than he, who 
was rewarded and who was disappointed upon the ad- 
vent of the present administration. Surely, sir, my 
colleague need not apply to me to discover who was dis- 
appointed; he has only to ask himself; for ‘*if we have 
writ our records true,”’ there was a cei tain nomination for 
the office of collector at Portland, made about the mid- 
dle of February, 1829, which was very unceremoniously 
laid on the table of the Senate, without even the soothing 
balm of a division, and there it may possibly remain to this 
day. 

The gentleman from Ohio [Mr. Warrriesry] went 
rather out of his way to pronounce a eulogy upon a gen- 
tleman not of this House, [Mr. Houmes.] Perhaps, sir, 


as the person eulogized has declared his intention of 


retiring from public life to prepare for eternity, the hon- 
orable gentleman may have considered him already po- 
litically dead, and therefore a fit subject for eulogy. 
Among other topics, he dwelt with great complacency 
upon the project of his hero for taxing the unoccu- 
pied lands in Maine. Sir, this was not the act of that 
person, who endeavored rather to defeat it by a side 
blow. 


tion. 
Ohio of this foundation for his eulogy, it the coherence 
of the superstructure were to be impwred by it; but, sir, 
for such an erection no foundation is requisite. . If the 
honorable gentleman should think differently, 1 will sug- 


gest to him, for a foundation, the consistency of his hero’s} 
political career, a subject that the gentleman most unac-} 


countably overlooked. 7s 
Not sutisfied with giving this specimen of his skill in 


the art laudatory, the gentleman must needs try his hand} 


at vituperation, by making an attack upon me. This, sir, 


was entirely gratuitous, tor | have never crossed the} 
path of that gentleman, and have always felt disposed to 


award him due praise for his attention to his duties in this 
House, and in the committee over ‘which he presides so 
faithfully. But, sir, though an attack, thus unprovoked, 
might be asufficient justification, | do not feel disposed to 
retort. It was said of Dr. Johnson, ‘‘the ursa major of 
British literature,” that, when on his hind legs, he was the 
most polite being in the universe. Now, when an unpro- 
voked, bruin like attack is made upon me, | shall assume 
that, whoever makes it, has returned to his natural pos- 
ture; and Lb will endeavor to keep out of the creature’s 
Way until it gets upon its hind legs again. Neither, sir, 
will L condescend to vindicate myself here from any 
charges which the gentleman has thought fit and becoming 
to make respecting the course | may have taken in the 
concerns of my own State. Sir, this is not the place, nor 


The preposition came from a very worthy gentle-| 
man, who is a warm supporter of the present administra- 
I should be sorry to deprive the gentleman from| 
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| the imputation with the scorn and indignation it so justly 
|deserves. But if that gentleman thinks it no degrada- 
tion to become the common sewer through which the off- 
scourings of the spleen and ill humor of a disappointed 
|and expiring politician are to discharge themselves into 
this House, | can feel towards him no higher or stronger 
emotion than that of pity. 

Sir, the honorable gentleman thought I had good rea- 
son to be sensitive upon the subject of resolutions, be- 
cause one which I offered had been laid upon the table. 
This is, indeed, very small business; it is a taunt more 
becoming, or rather less unbecoming a petulant school- 
boy than a veteran legislator! But the gentleman is en- 
tirely mistaken, for I felt no sensitiveness at the fate of the 
resolution to which he refers. 1 offered it, because I 
thought my duty required me to call the attention of the 
House to what I considered the gross neglect of one of 
its servants, presuming the propriety of the resolution 
was so manifest that it would meet with no opposition. 
Finding myself mistaken in this particular, 1 suffered it to 
be laid on the table without objection, because it does 
not comport with my views of propriety to ask the indulg- 
ence of the House, and then submit a resolution which 
will engender debate. I therefore felt no unpleasant 
emotion whatever. But if the honorable gentleman 
wishes to know when he may make against me, with truth 
and propriety, the charge of sensitiveness, I will inform 
him with great pleasure. It is, whenever he shall find me 
engaged inan angry and protracted controversy with one 
of our reporters, for having faithfully and accurately re- 
ported the proceedings of this House and my particular 
share in them. 

The gentleman from South Carolina [Mr. Fetprr] has 
| endeavored to give a new complexion to this debate. He 
proposes to refer the subject to the Committee of Ways 
jand Means, that they may inquire into the expediency of 
abolishing the collection district of Wiscasset, because 
the revenue collected in that district is not sufficient to 
defray the expenses of collection. Sir, the gentleman is 
under an erroneous impression with regard to that district, 
for in the year to which the gentleman refers, 1850, the 
nett revenue, after the payment of the whole expenses of 
collection, amounted to $1,726 11-100. I can readily 
perceive how the gentleman has fallen into this error. 
There was paid, in the district of Wiscasset, for allow- 
ances to fishing vessels, by drafts on the collector of Port- 
land or Boston, the sum of $9,031 7-100, which is charg- 
| ed in the books of the treasury against the Wiscasset office, 
| but which would more properly be a charge upon the 
|general revenue of the country. Supposing, however, 
| that the facts were asstated by the honorable gentleman, 
|1 would ask him whether he would propose to carry out 
{his principle, and abolish every office in which the reve- 

nue collected would not defray the expense of collection. 
‘The gentleman nods assent. Is he aware of what would 
be the result? Does he know that, of the ninety-nine col- 
lection districts, there are forty-six which in his view are 
unproductive? Is he willing to abolish all these districts? 
lf he can persuade this House, and the other branches of 
the legislative power, toconcur with him in his project, it 
will save us from much trouble and perplexity. The free 





is this the tribunal to which | am amenable. It is to my|trade problem will be solved. No matter what rate of 
fellow-citizens of Maine, and more particularly to my|duties you impose; make it fifty, or one hundred, or one 
immediate constituents, and to them alone, under hea-| thousand per cent., the amount collected will be the same. 
ven, that Lam accountable for my conduct in the affairs of} Make but these forty-six gaps in your mound of custom- 
Maine; and I will tell the honorable gentleman that, | houses, and the full tide of smuggling w iil rush in through 
while enjoying the confidence of my fellow-citizens, his; them and deluge the land. We shall not need to enter 
Opmion, and that of the person whose mouthpiece, on| into any discussion relative to the distribution of the sur- 
this occasion, he has condescended to become, ure equally | plus revenue, for there will be none to distribute. ‘The 
and totally indifferent to me. But the gentleman thought! question of internal improvements, constitutional power 
fit, ina sneering manner, to allude to the course of the! and all, will also be disposed of in a summary way: ** point 
Government of Maine in a recent transaction. Sir, had d@argent point de suisse’—you will construct no roads or 
this been of the gentleman’s own head, I should repel| canals, for want of funds. Abolish these custom-houses, 
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and you will be obliged to resort to a direct tax to defray 
the common and unavoidable expenses of the Govern- 
t. 
mae I did not misunderstand the gentleman, he asserted 
that the whole revenue of New England would not pay 
the expenses of collection. I wish to know whether in 
this lam mistaken. [Here Mr. FELDER nodded assent. ] 
It seems then that I did not misunderstand him, and I will 
take leave to correct his statement. The nettrevenue of 
New England, in 1830, which is the last year of which 
the accounts have been furnished to us, amounts to 
$3,656,531 20, after paying all the expenses of collection. 
But, sir, this is not all. The revenue collected in New 
England is not only ample to pay all the expenditures of 
the Government in that quarter, but will furnish a balance 
of nearly two millions and three-quarters to be expended 
elsewhere. ; 
I have stated the nett revenue collected in 
New England tobe - - - - $3,656,531 
Deduct from this sum the following pay- 
ments, viz. 


On account of marine hospitals, $13,278 

Allowances to fishing vessels, 205,019 

Fortifications, lighthouses, and in- oe 
ternal improvements, - - 135,358 











And there will still bea balance of - 
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of the country to which I owe my birth. Sir, it was not 
by wantonly throwing out taunts that these States were 
brought together. It was by conciliation, by concession, 
by deference even to prejudices, that our Union was found. 
ed, and it is only by mutual forbearance and concession 
that it is to be preserved. And, sir, while I feel the great. 
est respect for the palmetto State, while { admire the ar- 
dent patriotism, the fervid genius, and the gallant bearing 
of her sons, while I look to her asa bright and distinguish. 
ed star in our political firmament, I cannot conceal from 
myself that she derives much of her distinction and lustre 
from being one of these United States. But if, turning a 
favorable ear to the fatal advice of honest, but rash and 
misguided counsellors, she should, in an evil hour, secede 
from the Union, she would be shorn of her glory, and be- 
come as insignificant and contemptible as any petty Ger. 
man principality. 
BREACH OF PRIVILEGE. 


The SPEAKER laid before the House the following 
letter from the honorable Wittiam STaNBERRY, a mem. 
ber of the House from the State of Ohio: 


| To the honorable AxypREW STEVENSON, 


Speaker of the House of Representatives: 


Sin: I was waylaid in the street, near to my boarding 


353,655 | house, last night, about eight o’clock, and attacked, knock- 
ed down by a bludgeon, and severely bruised and wound- 
- $3,302,876|ed, by Samuel Houston, late of Tennessee, for words 


If from this balance you deduct the amount paid for|/spoken in my place in the House of Representatives; by 


pensions in New England, about which so much has been | reason of which, I am confined to my bed, and unable to 
of late said in this House, and about which there has been | discharge my duties in the House, and attend to the inte- 
so much murmuring, on account of the longevity of the [rests of my constituents. I communicate this information 
hardy old pensioners, there will still remain an unexpend-|to you, and request that you will lay it before the House. 


ed balance of $2,731,173 to pay the interest of the debt 
and defray the expenses of the Government in those parts 
of our country which are less productive in revenue than 
this much despised New England. 


to attack the land of the pilgrims, it would perhaps have 
been well for him to look at home. It is true, sir, that 
one-quarter part of the custom-houses in New England 
are unproductive; but how stands the account in South 
Carolina? Only one out of the three custom-houses in 
that State defrays its own expenses, and the gross amount 
of revenue of the other two is only fifty-eight dollars and 


| April 14, 1832. 
Before the gentleman from South Carolina undertook | 


Very respectfully, yours, 
WILLIAM STANBERRY, 
Member of the H. of R. from Ohio. 


Mr. VANCE, thereupon, offered the following resolu. 
tion: 

Resolved, That the Speaker do issue his warrant, di- 
rected to the Sergeant-at-Arms attending to the House, 
commanding him to take in custody, wherever to be found, 
the body of Samuel Houston, and the same in his custody 
to keep, subject to the further order and discretion of the 


| House. 


fifty-three cents. Shall they therefore be abolished? [| Mr. y. quoted, in support of his motion, two prece. 
do not say so, for it by no means follows that they are not |dents, one in 1795, in the case of Randall and Whitney, 
requisite and necessary. Custom-houses, with the offices |two land speculators, who had proposed a bribe, in lancs 
attached to them, are established for the purpose of pre-|or money, to two members of the House, on condition of 
venting smuggling, as well as for the collection of the |the passage of a certain bill, which proposal the members 
revenue; and they are also required, in order to furnish |had laid before the House as the basis of a motion similar 
the necessary documents to our vessels. More than one- | to that which he had now made. The other case was that 
sixth part of all the vessels of the United States are built of John Anderson, which, he presumed, would be recol- 
in the State of Maine; these must be registered, enrolled, \lected by many of those now present. In both cases a 
or licensed; and I presume it will hardly be contended | breach of privilege had been alleged to have been com- 
that they should be obliged to make a voyage, in orderto | mitted, by an attempt to bribe members of the House. 
procure the documents, without which they cannot law-| Mr. V. had not been able to find any case in precedent 
fully move an inch. fe ayo | of a personal assault for words spoken in debate; but, be- 
Sir, the tonnage of New England is fifty-six per cent., |lieving it to be at least as great a violation of the privileges 
or nearly three-fifths of the whole tonnage of the United | of the House to assault a member in the public streets for 
States, while her population is but little more than fifteen | what he had uttered in debate, as to offer him a bribe 
per cent., or not one-sixth; and the revenue collected | with a view to carry a desired measure through the House, 
there is very nearly in proportion to the population, being’ he had thought it proper to follow the precedent, and had 
also about fifteen per cent. Now look at South Carolina. | therefore put his resolution in the same words which had 
While her population is four and a half per cent., her|been employed on those occasions. 
tonnage is only one-fifth per cent., and the revenue col-| Mr. POLK said that it occurred to him that such a resolu- 
lected in her ports is short of two per cent. | tion as this required some consideration. On hearing, this 
Sir, Lam sorry to have been obliged to make these com- |morning, just before he came to the House, of the occur- 
parisons. I deprecate all sectional allusions, and will/| rence referred to in the letter just laid before the House by 
never be found casting the first stone. But, while I would | the Speaker, andon hearing, also, that the subject would 
most studiously abstain from volunteering any unkind allu-' probably, in some shape or other, be brought to the notice 
sion, or irritating comparison, I must be permitted to|of the House this morning, he had supposed that the ut 
meet and repel any taunts that are cast upon the section | most extent to which any gentleman would think of going, 
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under the circumstances, would be to propose an inquiry 
by acommittee. This resolution assumed the fact that a) 
contempt on the House had been committed, and that the 
House possessed the power to punish it. Every gentle- 
man must be aware that a great difference of opinion al- | 
ways had existed as to the power of that House to punish | 
as a contempt any act which did not interrupt or impede 
the business of the House. Yet, what did this resolution 
propose? It not only asserted the doctrine that the House 
might punish an act not committed in its presence, or 
interrupting its proceedings, but it is proposed that, with- 
out further inquiry, they should deprive a citizen of his 
liberty, and direct their Sergeant-at-Arms to seize and to 
hold him in custody. Mr. P. did not admit that the House 
possessed any such power; and he believed that a great 
majority of that House, upon a deliberate and full examin- 
ation of the question, would hold the same sentiments 
with himself. He did not feel himself prepared now to 
discuss the question, for the matter had but just come to his 
knowledge. He had had time, however, to turn to one 
or two precedents; and he would recall the recollection 
of the House to one of them. He alluded to the assault 
which had been committed some three or four years ago 
on the private secretary of the President when bearing an 
official communication from the Executive to the two 
Houses of Congress. That assault was committed in the 
rotundo of the capitol, during the session of the two 
Houses, and when the secretary was on his way from this 
House to the Senate to deliver the message with which he 
was charged to that body. No letter had been received, 
in that case, from the individual attacked ; but the Presi- 
dent of the United States had made it the subject of a mes- 
sage to the House, in which he expressly stated these facts. 
In consequence of the assault, he believed the secre- 
tary had been prevented from delivering the message with 
which he was charged; though of this he was not certain. 
The attack was made in the capitol, and during the hours 
in which the House wasin session. In that case, certainly 
as aggravated as this, so far as the offence committed may | 
be regarded as a contempt to the House, the House had 
gone no further than toappoint a committee. It had notde- 
prived a citizen.of his liberty, but had sent the subject to 
a select committee; the result was a divided report. 
The committee had been as equally divided as its num- 
ber would admit; three of its members denying that the 
House had power to punish, as a contempt, an act which 
had not interrupted its business. The report of the 
minority had been drawn up by Mr. Paitie P. Barnovr, 
then a distinguished member of the House, a distinguished 
jurist, and now a judge of one of the courts of the United 
States, in Virginia. He would read a paragraph or two 
from that report, in which, after recounting a variety of 
cases from the parliamentary annals of Great Britain, the 
report proceeded to argue that the doctrines contained 
in those precedents of the House of Commons were 
utterly repugnant to the spirit and genius of our repub- 
lican institutions. Mr. P. said, the English law of pri- 
vilege, and the power of the British Parliament to punish 
for contempts, was undefined, unlimited, and unknown 
to the subject, except as particular cases occurred, in 
which the Parliament, in their omnipotent discretion, chose 
to exercise it. Mr. P. here read from the report as fol- 
lows: ** Thus it appears, from the nature of this parlia- 
mentary law, and these parliamentary privileges, that they 
are incompatible with the principles of our Government, 
and against the dictates of justice. Nothing can, without 





CC CC 


a solecism in language, be called a law, but some rule of} 
action, which is published to those who are to be affected | 


by it; whilst it is seen that the law of Parliament, so mis- 
called, is locked up in their own bosoms, and nothing can 


be more unjust than to punish an individual for any offence | 


against the privileges, the nature and character of which, 


being indefinite, are utterly unknown, and which only be-| 
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come known as particular cases occur; thus making the 
infliction of punishment the first evidence of the exist- 
ence of the rule under which it is inflicted.” 

Mr. P. said that he heartily subscribed to the senti- 
ments there laid down. The report went on to argue 
the case, and concluded by this position, that the House 
had no power to punish for contempts, unless in those 
cases when its deliberations had been directly interfered 
with. The report of the majority of the committee af- 
firmed that the House did possessthe power, but that the 
case presented was not one in which it ought to act. Mr. 
P. contended that that case exhibited as gross a violation 
of privilege, (if such it could be called,) as the present. 
The exemptions conferred by the constitution upon mem- 
bers of Congress were personal in their nature. [Here 
Mr. P. quoted that clause of the constitution which pro- 
vides that members should be exempted from arrest in 
all cases except treason, felony, and breach of the peace; 
during their attendance at the session of their respective 
Houses, and in going to, and returning from, the same. ] 

This clause, he said, was perfectly understood as being 
altogether personal to the member in its scope and inten- 
tion, as exempting him from arrest by legal process, ex- 
cept for crimes committed, and as not conferring any 
power on the House to punish for contempt. 

Mr. P. then went on further to quote the constitution in 
those clauses which confer upon the House of Represen- 
tatives the power of punishing its own members, and de- 
termining the rules of its proceedings. Under the 
authority of this clause, the House had enacted a rule for 
the punishment of disorderly conduct in its presence, and 
of disturbances in the gallery. The House had not made 
and promulged any law, warning the citizens that an 
thing else would be viewed as a contempt of its privi- 
leges. And Mr. P. inferred that, as the power now 
claimed was not enumerated amongst those conferred 
upon the House by the constitution, and as the House, 
under the power to ‘* determine the rules of its proceed- 
ings,”’ had enacted and promulged no rule declaring any 
thing happening out of the presence of the House, and 
not connected with its proceedings, to be a contempt, 
the power was not possessed by the House. 

What was this case? The deliberations of the House 
had not been interrupted. What were the circumstances 
of the transaction, Mr. P. did not know. Still less did 
he desire to be understood as justifying or expressing any 
vpinion in relation to it. 

He did not appear there as the advocate of the person 
charged with the assault. He regretted that the event 
had occurred. But he spoke of it now only in reference 
to the power of the House in the premises. The House 
not being in session, one of its members had been assault- 
ed in the streets. Was not the law of the District of Co- 
lumbia open to the member, was not the individual who 
had assaulted him punishable by law, and was not that in- 
dividual, whatever his conduct might have been, guaran- 
tied by the constitution in a trial by jury’? On what 
ground could the House make a distinction between that 
person and any other individual? Hada member of their 
own body been accused of a similar offence, would they 
deny him a jury of hispeers’ It was said that the House 
was the aggrieved body; and if this was the case, did it 
thereby obtain the right of taking into its own hands the 
judicial, legislative, and executive power? Might it by a 
summary process calla citizen before it and incarcerate 
him? An analogy might be drawn to illustrate this case 
from the proceedings in our courts. Suppose a judge 
should be concerned in a private quarrel, and engaged in 
a rencontre in the streets with one of the citizens, might 
he call that individual before him and punish him as for a 
contempt? Or suppose a person summoned as a witness, 
should, in the court-yard, get into a quarrel or a fight, 
could the man with whom he quarrelled be attached for a 
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contempt? The doctrine of contempts had been elabo- 
rately examined in the case of Judge Peck; it was true 
the Judge had been acquitted by a majority of one vote, 
but he believed that it wasa matter well understood at the 
time, that many of his triers, although they voted for his 
acquittal, were nevertheless of opinion that he had ex- 
ceeded his authority; but as he had not done this cor- 
ruptly, but only wee, an error of judgment, on that 
ground they discharged him; but Congress had immedi- 
ately thereon passed a-law (which Mr. P. here read) de- 
claratory of what the law of contempts was, providing 
that no offence should be punished as a contempt in any 
court of the United States, unless it were committed in 
the presence of the court, or so near to its presence, whilst 
in session, as to disturb its proceedings. If then there 
was any analogy between the proceedings of a court and 
those of that House, the same rule would apply in the 
present case; it appeared to him that the analogy wasa 
very strong one. 
pressed immediately on the heel of a most able and elabo- 
rate argument; an argument which had poured a flood of 
light on all who witnessed it, and, according to the princi- 
ple of that law, the House would have no right to punish, 
as a contempt, an act not committed in its presence, and 
not interrupting its proceedings. 


a ‘ | 
One word on the doctrine of contempts, as held in the 


British Parliament. That body punished as contemptsa 
great variety of actions—its power to punish was declar- 
ed to be undefined and unlimited--individuals had been 
punished by transportation, and by fine and imprisonment, 
for even threatening an assault upon a commoner. He 
humbly conceived it could not be so, under our constitu- 
tion. But Mr. P. would ask whether it was not equally 
a contempt of the House for a citizen to challenge one 
of its members to mortal combat. Was that not as much 
a breach of its privileges as the present case? Shoulda 
member of a co-ordinate branch call a member of that 
House into the field, to mortal combat, would not that be 
as much a contempt also as this? And has not that been 
done, and been passed by without notice? Orif the head 
of an Executive Department should do the same thing, 
would not the breach of privilege be as great? And was 
not that done a few years ago? Where was the limit to 
such a power, if you take cognizance of such cases as 
this? How was it to be defined, or restrained’? Mr. P. 


could not perceive, and he therefore considered it as to- | 


tally inconsistent with the spirit of our institutions. He 
would put another case or two, by which to test the power 
of the House. 


his seat in this body. If either be, they are both con- 
tempts of the authority of the House. 
each case is upon a member of the House. 
committed inthe presence of the House, or during its 
session, or so as to disturb its proceedings. A case of the 
latter kind had actually occurred just before the meet- 
ing of the last session of Congress. A member, when 
on his way to this city, had been engaged in a fight with 
one of his own constituents, the effects of which had de- 
tained him for some time from his seat. The House did 
not send for that constituent, and punish him for a con- 
tempt. Suppose a member on his way here should quar- 
rel with a stage driver, and be knocked down by him, 
would the House issue its capias, bring the offender to the 
bar of the House, and punish him for a contempt? Or 


would he be left to the laws of the land and the courts of 


justice? What ought to be done in the case’? But first 
let him ask another question. Suppose a member of the 
House should be the aggressor, (and until the facts in 
each case are examined, we cannot tell but he may be,) 


The opinion of Congress had been ex-! 


If the House possess the power to punish | 
a citizen for an assault committed upon one of its mem-! 
bers in the streets of this city, when it is not in session, | 
it possesses also the power to commit a citizen for an as-| 
sault upon a member on his way from his residence to take | 


The assault in! 
Neither is! 





and should beat, bruise, and maltreat a private citizen. 

Would this House take cognizance of the case? or would 
it leave it to the judicial tribunals and to the laws of the 
land? Certainly the latter. A great constitutional ques- 
tion of the powers of this House was involved by this re- 
solution, and one which ought not hastily to be decided. 

Mr. P.’s opinion, on first impressions, (for he had but a 
short time to consider the subject, and had not looked 
thoroughly into it,) was that the House had nothing to do 
with this matter as a contempt; the affair belonged to the 
courts, and the offender ought to be proceeded against 
by indictment. Mr. P. never could consent that the im- 
mense unlimited power claimed by the British House of 
Commons on this subject of contempts should be held as 
) a precedent binding the American Congress. They were 
j told that the powers of the House of Commons must be 
sought through a long range of precedents extending 
, through centuries; but was he to be told that in a country 
where it was unconstitutional to pass any ea post facto 
law, these precedents were to be held as justifying a simi- 
lar course of conduct towards our citizens? The British 
doctrine had no more force within those walls than the 
common law of England, as such, had force in the courts 
of the United States. 

| The cases named by the gentleman from Ohio [Mr 

Vance] might well be distinguished from that now before 
the House. In those there was a direct attempt to inter- 
fere with the legislation of the House—to bribe members 
in the discharge of their official duty--to buy their sup- 
port of particular measures with money orland. Such an 
attempt, by a forced construction, might possibly be held 
to be an attempt to corrupt the House itself, and poison 
its legislation. Was not that case, however, clearly dis- 
tinguished from the present? Here no bribe had been 
offered; but at eight o’clock in the evening, when the 
Houses were not in session, a member had had a rencon- 
tre in the street-—and here was a motion made at once to 
incarcerate the citizen with whom it had taken place 

Under such circumstances, Mr. P. repeated that the ut- 
most that he had expected was the appointment of a com- 
mittee to investigate the circumstances, and to report on 
the question; first, whether the House, in such a case, 
possessed the power to act, and, if it did, then to inquire 
whether the charges were true, and whether the Hous: 

ought to exercise its power. Under the views which he 
held respecting the powers of the House, he must resist 
| the motion of the gentleman from Ohio. 

; Mr. VANCE said that, on looking further at the pre- 
cedent to which he had before referred, he found that, 
after the arrest had been granted, the subject had been 
referred to the Committee on Elections and Privileges. 
In those cases the order for arrest had been accorded una- 
nimously, and he believed that this was the first time in 
| which it had been refused to a member who rose in his 
place, and presented a case of a breach of privilege. The 
gentleman from Tennessee, [Mr. Potx,} when he first 
rose, had said that he was not going to express any defi- 
nite opinion, and did not intend to argue the case; yet it 
appeared to Mr. V. that he had taken every possible view 
of it that he thought likely to be favorable to a particular 
side of the question. Mr. V. said he should not be led 
into a lengthened discussion of the matter. The gentle- 
man contended that there had been no breach of privilege, 
because there had been no interruption to the delibera- 
tions of the House. But Mr. V. was apt to imagine that, 
if the gentleman himself had been waylaid and knocked 
down, he would have found it a great interruption to his 
own deliberations, and that his district would remain un- 
represented as long as he was confined to bed. The ex- 
emptions provided in the constitution were not merely 
personal in their design. They were intended for the 
benefit, not so much of the members themseltes, as 0! 
their constituents, in order that they should not remain 
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unrepresented on that floor. The gentleman made very | ti exercise its right of neseit: and cobalt to the delay of a 


light ofthe matter; but Mr. V. would put a case that would | previous inquiry, how were they to get at him? Mr. J. 
show whether it was a small matter or not. Suppose that | concluded by demanding the yeas and nays upon agreeing 
the House (as had often happened) should be equally di-| to the resolution. 
vided in sentiment in reference to some measure whichthe| Mr. SPEIGHT, of North Carolina, moved to amend the 
Executive, for the time being, had very much at heart. | resclution by striking out all after the word ‘ Resolved,” 
In order to carry that measure, he would have to get some | and inserting the following: 
of his myrmidons to knock down two or three of the mem-| ‘* That a select committee be appointed, to whom shall 
bers in opposition, and disable them from attendance in| be referred the communication of the honorable Win.u1AM 
the House, and his object would at once be effected. He|Sranserny, a member of this House from the State of 
should be glad to know whether the gentleman would not | Ohio, in relation to an assault committed on him by Samuel 
think that some interference with the privileges of the |Houston, with power to take such steps as will ensure a 
House, and some interruption to the due course of its de- | thorough investigation of the transaction.” 
liberations. Mr. S. observed that he should not have said one word 
Mr. JENIFER, of Maryland, called for the reading of/on the present occasion, had he not witnessed an attempt 
the letter of Mr. Stanserry, and the resolution of Mr. |to give tothe question before the House a wrong direction. 
Vance; and they were again read at the Clerk’s table. |He alluded to the concluding remarks of the gentleman 
Mr. J. then observed that he had not supposed it | from Ohio, [Mr. Vancz,] a gentleman for whom he enter- 
possible that a single voice could have been raised in that | tained much respect, and with whom he had been in habits 
House, or in the country, against the exercise of a power! of constant intercourse for the last three years. Mr. S. 
which must be dictated by common sense. Mr. J. held| thought that no course ought to be taken in this matter 
that the constitution imperatively called upon them, as re- which was calculated to elicit party feeling. The case 
presentatives of the people, to protect themselves in the | had nothing to do with party distinctions. 
exercise of their duty. It expressly declared that nomem-| Mr. VANCE inquired to what remarks the gentleman 
ber might be brought into question elsewhere for words) alluded. 
spoken in that House. Now, he would like toknowwhe-| Mr. SPEIGHT replied that every body knew, when 
ther, in the present case, there had not been an attempt not | gentlemen spoke hypothetically in that House, what it was 
only to question the words of the member assaulted, but|that they really meant. And when the gentleman spoke 
to arrest his further progress—not only to question the | about the President employing myrmidons to knock down 
manner in which he had exercised his privilege, but to} members of the House, it was not hard to understand his 
deprive him altogether of the power of exercising it. A allusion. 
member of that House had stated to the Speaker--what?; Mr. VANCE said that he had put a case only by way of 
a surmise? a doubt? No. He had declared, through the |illustration. If he had not the right to illustrate his own 
Speaker, to that House, that he had been waylaid, knock-| argument, by supposing a case which might happen, then 
ed down with a bludgeon, and wounded, in the public|there were no rights that he did possess in that House. 
strect, for remarks made in debate within these walls.|The member from Tennessee [Mr. Pork] had said that 
Was it credible, was it possible, that a representative | knocking down one of the members of the House was no 
could come there and say that in such a matter the House | interference with its privileges. Mr. V. held the opposite 
had no right to interfere; that prudence would dictate | opinion, and he had a right to illustrate it in such a man- 
that they must wait the process of a long investigation; | ner as he thought proper. 
that their fellow-member was to be left to the courts of} Mr. SPEIGHT said that he had understood the gentle- 
the District of Columbia? 1f an appeal had already been | man to have a political allusion, but he was glad the gen- 
made to the courts, there might have been more show of/tleman had retracted it. 
reason in the argument. But, delay the arrest now, and! Mr. VANCE said he retracted nothing. 
by Monday the power might bea nullity. The gentle-| Mr. SPEIGHT rejoined. He then regretted that the 
man had told the House, and that too as a lawyer, that a gentleman had thought it necessary to employ such lan- 
judge could not grant an arrest after the court was ad-|guage. Mr. S. had an opinion in reference to the rights 
journed. Mr. J. was no lawyer, but he believed the gen-| of the House, which he should not flinch from declarin 
tleman would not have given such an opinion as counsel. |in his place. He wished this matter fairly investigated, 
Most clearly it was the duty of the House to protect itself} but, in proposing a select committee, he expressly dis- 
from assassins; and if, after such an assault, it should not jclaimed any wish to be placed himself upon such commit- 
take the course which common sense dictated, it would |tee. He desired to have a report of the facts. The House 
richly merit every indignity that any one chose to cast |had now only the statement of the gentleman from Ohio, 


upon it. The gentleman had referred the House to the 
case of the last President’s secretary. It was quite im- 
material what the House, in any other Congress, might be 
pleased to do, or to leave undone. It was enough for him 
to know that the members are assembled in this Hall to 
represent the people of the United States, and, as the peo- 
ple’s representatives, they were bound to protect them- 
selves. It was with regret that he had heard such senti- 
ments advanced. He had not supposed it possible that 
any gentleman could be found who would attempt to 
maintain them. Nay, he could scarcely believe that such 
a fact could have occurred. He would hope that the gen- 
tleman who had written the letter must have been mista- 
ken, and that no such outrage had been intended against 
him, for words uttered on that floor. He had hoped that 
the individual accused would, at least, have been placed 
where he might be questioned by the authority of that 
House. If it should turn out that he was innocent, no man 
would go further than Mr. J. in exonerating him in the full- 
estand most ample manner. But should the House refuse 


|[Mr. Stanperry.] Every body knew that one man’s tale 
|was good till another’s was heard. Yet it was now pro- 
posed that a citizen of the United States should be cast 
\into prison on an ex parte declaration. But suppose that, 
jon full investigation, the House should find that the real 
jstate of the fact was directly contrary to the representa- 
tion which had been made to them: would any thing 
they could do repair the injury which would have been 
inflicted on an innocent man? What was there that could 
repairit? To avoid this, the proper course was such a one 
as he had proposed. If the committee, on investigation, 
should be of opinion that the House had jurisdiction of the 
case, Mr. S. would be willing to go as far as any man in 
securing the most thorcugh examination of the matter. 
Mr. DODDRIDGE called for the reading of the case of 
Anderson, which had been referred to, and the Clerk, 
thereupon, read an extract from the journals of the House 
containing its proceedings in that case. 
Mr. D. then observed that, as the resolution of the 
gentleman from Ohio followed the precedent which had 
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forms of justice; and therefore the power was given to 
it to supersede those forms, and to act at once where its 
safety was threatened. But if a member, whose person 
had been assailed in the public streets *for words uttered 
in debate, was to be thrown off to a distance till reports of 
committees were prepared and debated, they might as 
well leave him to bring his complaint before the court of 
the District, and thus subject the privileges of that House-- 
of that House did he say’—no, the privileges and rights 
of the people of the United States, to the determinations 
and award of the court which sat in a neighboring build. 
ing. He said the privileges of the American people; for 
this was not a question as tothe privileges of the member 
from Ohio; it touched the privileges of the people of 
Ohio. Should the House deny the process asked by the 
resolution, and refuse to exercise the power which even 
the gentleman from Tennessee himself admitted it to 
possess, (for he had stated the cases wherein it might be 
exercised, ) they would not cast a slight upon the gentle- 
man from Ohio. They would do him no injury, for he 
possessed a spirit which would raise him above the indig- 
nity he had received; but they would inflict a blow upon 
the people whose representative he was, and for the pre- 
servation and vindication of whose rights the power to 
punish had been vested in that House. Mr. C. said he 
would put a case; and while he did so, he should not ad- 
mit that if a member spoke by way of illustration of a 
case he chose to suppose as possible, that he was to be 
understood as speaking of the powers that were. He 
spoke not of one or of another particular individual, but 
of man ashe was then, had ever been, and ever would be, 
however clothed with the ermine of office. The case he 


been set in cases of this character, it ought to be adopted 
without further discussion; unless gentlemen meant deli- 
berately to give notice to the world that they would per- 
mit a band of assassins to waylay and murder as many 
members of the House as they pleased, and that, instead 
of apprehending them, the House wou!d take measures to 
produce such delay as should give them timely opportu- 
nity toescape. Mr. D. said that, as he thought the fur- 
ther continuance of this debate derogatory to the charac- 
ter of the House, he would, even though he should stand 
alone, take the only measure that could rescue the House 
from thatdisgrace. He then moved the previous question. 

{But the House refused to sustain the motion—yeas 58, 
nays not counted. } 

Mr. COULTER, of Pennsylvania, next addressed the 
House. In the case which the gentleman from Tennessee 
{Mr. Po.x] had referred to, in which two reports, one 
from the majority, and another from the minority of a 
select committee, had been presented to the House, Mr. 
C. had been a member of the committee, and had voted 
with the minority. It was near the close of the session, 
when another member of the committee having resigned, 
Mr. C. had been appointed to fill bis place. He had not, 
on that occasion, concurred with the majority of the com- 
mittee in their report. But it was due to himself, in ex- 
planation of the vote he was now about to give, to say, 
that, although he concurred with the minority inthe result 
to which they had come, he had not agreed with them in 
the reasons which they had set forth in their report. 
Those reasons had been drawn up bya very able member 
of that committee, and they were peculiarly the reasons 
of thatmember. They corresponded to the doctrine ad- 
vanced by the same gentleman in the case of Anderson,| would suppose was one not unlikely to occur, as the 
but which had in that case been overruled by a very large | lamentable experience of all past ages would but too fully 
majority of the House. Mr. C. had not concurred with| prove. Suppose that the Executive of this Government 
the majority, as to the propriety of proceeding against aj sl,ould seek to draw within his grasp a greater amount of 
man who had assaulted the private secretary of the late} power than by the constitution legitimately pertained to 
President, because he did not know that the individual] him; and following in that track, which had been steadily 
assaulted sustained any official character whatever. He{ pursued by men in power since the first history of human 
was neither a member of the House, nor an officer of the| government, should find it necessary to the accomplish- 
House. The office he nominally held was an office not) ment of his purpose to still the voice of the people’s re- 
known to the constitution or the law, and it had not 4p-| presentatives in that House of the people, where their 
peared to him necessary to the maintaining a due and re-| grievances were set forth, where their voice ought of 
gular intercourse between the executive and legislative | right to be heard, and where, he trusted, it would never 
branches of the Government, that the immunities confer-| be suppressed. How was the safety of the representative 
red by the constitution upon members of that House/to be secured? Did any man suppose that the people’s 
should be extended to the messenger of the President, | representative was to come there with daggers under his 
inasmuch as there were many other channels, through | clothes, with pistolsin his pockets, or with troops of arm- 
which he might communicate with both Houses. But/ed friends todefend him? No. He came there to speak; 
those views had no connexion whatever with the present|/to speak freely, whatever his duty might, in his own ap- 
case; and because it seemed (to him that if the House} prehension, require him to utter. But who would do so, 
should adopt the course proposed by the gentleman from if he supposed that on leaving that House he was to be 
North Carolina, [Mr. Srricut,] they would apply the/assailed with bludgeons, knocked down, wounded, and 
touch of the torpedo to the sanitary power vested by the| laid helpless in bis bed? He apprehended that the situa- 
constitution in the Congress of the United States, he|tion of a representative would not be very desirable if 
should vote against the amendment. The eyil might have|that were the case. If the House refused promptly to 
been done; the perpetrator might have fled; the delibe-| punish such attacks, would not the course of the Execu- 
ration of the House might have been prevented; and it|tive be a very easy one? Might he not at any time pre- 
would not heal the breach made in the constitution, nor | vent the votes of as many members as he pleased? Mr. 
bind up the broken integrity of this Government, to send C. again disclaimed intending the least allusion to the 
a messenger after the offender. All the evil would have] present Executive. He had no reason to believe that he 
been accomplished. Why did the power of punishing | would adopt such a course. But in speaking thus, he 
contempts reside in that House? It resulted from the|spoke of human nature;andto meet such a case, it was, 
right and the power of self-preservation. The House | that the power had been put into the hand of that House. 
must necessarily possess in itself the power of protecting} Mr. C. said there had been a period in the past history 
its own deliberations. But, according to the course pro-|of this Government, which had sometimes been called the 
posed, before they could call this extreme power of the lreign of terror; andone of the most pregnant proofs that 
constitution into exercise, all the mischief might have been |the term had been rightly applied, was the fact that a 
perpetrated. |member of the House, in consequence of taking a course 

If they were to go into a tedious examination of wit- that had been disapproved of, had been public'y insulted 
nesses before a committee, they might as well turn over jin the theatre of Philadelphia. He did not wish to see 
their injured fellow-member to the courts of the District. another reign of terror. Most earnestly should he de- 
The preservation of that House was not to wait the slow precate the advent of that time when a member of the 
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House of Representatives might not speak of the conduct | 


of a public man, without the hazard of personal indignity |his feelings and standing. 


and of brutal treatment in the open streets. Mr. C. did 
not know whether, by the use of such a term, he did not} 
subjeet himself to treatmentof a similar kind; for he had 
seen the individual who had perpetrated the outrage walk- 
ing about the lobbies of that House with a bludgeon in his 
hand. Yet be the hazard what it might, he should at all 
times speak that which he thought respecting the power 
of Congress to punish such offences. If the voice of the 
people of this land could not be spoken by their repre- 
sentatives without such a hazard, where would the an- 
cients, the grey headed Nestors, be found? those in whose 
bosom the hand of age had placed a desire for tranquillity? 
They whose wisdom and experience rendered them, of 
all others, the most fit to occupy a place on that floor, in 
the public councils of the nation? They would remain 
within their own States, where patriotism might speak 
without the fear of a bravo. They would retire from this 
ten miles square, and abandon it to the contests of bullies 
and blackguards. 

It seemed to him, therefore, that the power ought to 
be exercised, and in its most summary form. Its tendency 
would be to heal the wounded constitution, and to keep it 
sound. 

But it had been alleged that such a proceeding was un- 

usual; that the power to be exercised was an extreme 
power, and that a citizen was not to be taken into con- 
finement till he had first been tried. Mr. C. would like 
to know, if that doctrine was sound, how the man would 
ever be tried at all. 
point a committee. Very well; and what would the com- 
mittee do? Were they to send an humble request to Gene- 
ral Samuel Houston to come before them and give an 
account of himself, or were they to issue their warrant to 
apprehend and bring him before them? It was said that 
the person accused had not been proved guilty; very 
true. But had not a statement been made such as was 
usually made in cases of assault? 
but, in proceedings of that House, the word of a member 
was always received as evidence of whatever he declared. 
They would readily assent to the doctrine, that if the high- 
est man in the community, even the President himself, laid 
so much as his finger in anger upon the humblest citizen 
in the country, a warrant would issue, and, unless he gave 
good and sufficient bail, he must goto prison. But here 
it was hooted at asa monstrous thing to arrest a man ac- 
cused, on the word of honor of one of their associates, 
with hav.ng openly inflicted a gross outrage upon his per- 
son. The word of a member, in parliamentary proceed- 
ings, was considered and received as equivalent to an oath 
in proceedings of a judicial character. The ground was 
laid for the arrest of the offender. The object was to de- 
tain him, unless he should give good security for his ap- 
pearance, as Mr. C. hadno doubt he would; and was this 
so unusual a course of proceeding? or would it be any 
such an invasion of his rights as he had committed on the 
nights of a member of that House? 
_ A gentleman had asked whether a single case could be 
found where an individual had been arrested on a charge 
of contempt. The proceeding was somewhat anomalous; 
but if there was the least apprehension of an escape, there 
could be no difficulty in the case. 
calling the offence of this person a contempt. It was 
certainly a high offence against the privileges of the peo- 
ple of the United States, as represented by the members 
of that body. Call the offence what they would, there 
ought to be a trial; and, in order to secure his speedy trial, 
he ought to be arrested. 

It was also alleged that there was another side to this 
story. It might be so. It was always so in criminal cases; 
but that did not prevent the arrest on affidavit. The gen- 
tleman from North Carolina had asked how the individual, 
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if innocent, was to be compensated for the injury done to 
What reparation could the 
House make to his wounded honor? He would answer, 
just as in criminal prosecutions before a court. If the 
accuser could be proved to have been guilty of a gross 
and malicious violation of truth, he was answerable in 
damages. Mr. C. again declared himself against the 
amendment. Should the course it proposed be adopted, 
it would render perfectly nugatory the power of that 
House to protect its own deliberations. 

The gentleman from Tennessee inquired where this 
power was found. Mr. C. had spoken of it as if there 
had been no doubt asto its existence. It had been admit- 
ted by all previous Congresses, and though there were 
some members who had doubted the power, they had al- 
ways been overruled by very large majorities. The gen- 
tleman himself admitted the power to exist in cases where 
a contempt had been committed in the face of the House. 
But Mr. C. would be glad to know where the gentleman 
found a clause in the constitution conferring such a power 
in that or in any other case. 

Mr. POLK replied, by referring to the fifth section of 
the first article, and to the following clause: ‘* Each House 
may determine the rules of its proceedings, punish its 
members for disorderly behavior, and, with the concur- 
rence of two-thirds, expel a member.”’ Under this clause, 
the House had adopted, among others, the twelfth rule of 
proceedings: 

** In ease of any disturbanee or disorderly conduct in the galleries 
or lobby, the Spraker or Chairman of the Committee of the Whole 
House shall have power to order the same to be cleared,” 

Mr. COULTER resumed. That clause gave the House 
power over its own members, but it conferred no power 
jto punish a stranger for contempt. It authorized the 
| House to expel a member, but not to punish a stranger 
|who should insult the Speaker on his way tothe chair. 
Nor could the gentleman produce a single line of the con- 
jstitution, conferring such a power. Whence then was it 
derived’ From the necessity of self-preservation. Assuch, 
it wasa right claimed by all legislative bodies whatever. 
There were some of the Governments of antiquity where 
no law had been enacted against a man’s killing his father. 
Why! Because the law already existed in the breast of 
every man, and there was no need of Cceclaring it. So, if 
it should be asked why there was no law giving to the 
House the power of punishing attacks upon its own mem- 
bers, the answer was equally obvious. Because, in the 
very nature of things, such a power must exist. The 
power was not derived from the constitution. It was de- 
rived from nature, and from necessity. The duty of the 
House was to deliberate; and it therefore possessed every 
power necessary to its deliberation. 

Supposing a body of armed men should march into that 
Hall, and seize and carry off a portion of the members. 
‘That, according to the gentleman’s own admission, would 
amount to a disturbance of the deliberations of the House. 
It would, therefore, be a contempt, and might be punish- 
leds such. But suppose, that, instead of entering the 
|Hall, and turning out its members, one of these armed 
men should watch the Speaker, should waylay him as he 
japproached the Hall, and assassinate him. The House, 
finding the Speaker did not attend, w ould appoint a 
Speaker pro tem. Suppose this temporary Speaker should 
share the same fate, and the like thing should happen to 
the person appointed in his place, would that not be deem- 
‘ed a disturbance of the deliberations of the House? And 
jone of such an intolerable nature, as to call out the exer- 
\cise of this extreme power? Would the House wait in 
such a case for the tardy progress of a committee, more 
jespecially if the Speaker had been assaulted, not upon 
ithe ground of any private grievance, but avowedly for 
ithe discharge of his duty in the chair. Would not this 
jcall for the interposition of self-preserving power’ Sure- 
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ly it would; and a House of Representatives that would 
not resist such an act of contempt, would scarcely be ca- 
pable of receiving an insult. The present case, he ad- 
mitted, was not of a nature so aggravated, but it was a 
case where forty thousand of the people of the United 
States had been deprived of their representative on that 
floor. And not they alone; the whole country had a right 
to the presence, the counsel, the mind, the vote of every 
representative. 

Supposing a body of ten men) had banded together to 
prevent the attendance of certain members, for an object 
political or otherwise, and they should waylay and disable 
ten members on their way to the House in the morning, 
before the stated hour of meeting. Would the gentle- 
man admit that to be any disturbance of the House? 
Would the gentleman say to his ten fellow-laborers, who 
lay wounded by the bludgeons, Gentlemen, it is a mere 
private assault. You must go to the courts. We can do 
nothing in your case. Supposing they had been seized 
and tied, for the purpose of preventing their attendance. 
Would it alter the principle? What was the difference 
between tying members, imprisoning them, or beating 
them so that they were confined to their beds; especially 
if they were treated in that manner for the independent 
discharge of their duty in that Hall? He begged gentle- 
men to lift up their thoughts above the particular indivi- 
dual who had been injured in this case, and to spread the 
case so as tu cover their own intimate friend—a colleague 
from their own State--a favorite member of their own 
party. Let them suppose that such a one, for the exer- 
cise of his own undoubted rights, and a fearless discharge 
of what he deemed his duty, should, on his departure 
from the House, be assailed by a ruffian, prostrated by a 
bludgeon, beaten till his body was bruised and his bones 
broken. Would any gentleman say that it was any be- 
coming reparation for such an injury, to turn him over to 
the courts of the Distict of Columbia, to await the tardy 
pace of justice there? That which had now occurred to 
the gentleman from Ohio, might some day be the lot of 
the gentleman from Tennessee himself. There was no 
gentleman, its happening to whom would occasion Mr. C. 
more regret; and he should be among the first, in such 
a case, to stand up for that gentleman’s rights, and the 
rights of his constituents. It might happen to one of his 
dearest friends, and most esteemed colleagues. 

If the great considerations of public duty failed to move 
gentlemen, at least let them listen to the voice of private 
friendship, and of social feeling. They were there ina 
strange place, far separated from friends and home, and 
thrown among those who were comparatively strangers. 
They must look to each other for support; and if they re- 
fused to give itin a prompt and generous spirit, and in 
accordance with the constitution, a day might come when 
the voice of the people, when the wrongs of the people, 
when the oppressions of the people, dare not be told there 
in that House, by the people’s representatives. 

Mr. DRAYTON expressed his satisfaction that the mo- 
tion for the previous question had failed, although he ad- 
mitted that cases might exist when debate ought to be 
interrupted by the interposition of such a power. But 
when a grave question, such as that now raised, was pend- 
ing, at such a time to call the previous question was almost 
treason against the constitution. If there was any ques- 
tion which ought to be seriously, deliberately, and ma- 
turely considered, it was a question in which the rights 
of a member of that House on the one side, and of a citi- 
zen of the United States on the other, were deeply and 
equally involved. In a case of that moment, to arrest 
the debate by the interposition of the previous question, 
was to call on the House to proceed to judgment without 
the light that was indispensable to its action. And, 
therefore, he must rejoice that the motion, from however 
respectable asource it had proceeded, had failed of success. 
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The question divided itself into two inquiries. First, 
whether the House had the power to act under the resolu. 
tion; and, secondly, if it had, in what manner the resolu. 
tion was to be executed. 

Mr. D. desired, in the outset, that the House should be 
deeply impressed with the sentiment that when once the 
day should arrive when freedom of discussion in that Hal] 
should be restrained, the pillars of the constitution would 
totter, and the fair temple of our liberties must speedily 
fall. And would any man tell him that the freedom of 
debate could be preserved, if a member of that House, for 
words spoken in his place as a representative of the peo 
ple, was to suffer personal violence? Should such a prin. 
ciple receive the sanction of the House, an individual, for 
doing what he conceived to be his duty to the country, 
might not only suffer personal violence, but be put to 
death with impunity, so far as that House was concerned 
If the House had no power to punish in the case of an 
assault, it had no power to punish ina case of murder 
To preserve, then, a right so sacred as the right of debate, 
ought not some power to be given? Was the right of pun- 
ishing such outrages to be a mere barren right? an abstrac. 
tion? existing in the lex parliamentaria alone, and never 
to be acted on? _If the right existed, it must be acted on, 
or it would become a mockery. In this case, an assault 
had been committed for words uttered by a member of 
that House, in his place. Mr. D. begged that it might he 
distinctly understood that in this matter he was not go- 
verned by any purty or personal considerations. He did 
not for a moment consider to what political party the gen- 
tleman from Ohio belonged, He looked only to the pro- 
tection of the House in those rights, without which there 
could exist no such thing as a republican assembly; he 
looked only to the consequences which must ensue, should 
such an outrage be passed over without the solemn action 
of that House. As to the particular individuals concern- 
ed, they were totally out of the question with him. Had 
they been Mr. D.’s personal or political friends, the ques- 
tion would not be in the least altered; his mind was direct- 
ed to the stability and integrity of our republic, and at 
what might be the issue of such a state of things should 
an attack like this upon the privileges of that body be 
lightly passed over. 

It did appear to that House that the gentleman from 
Ohio had been attacked and maltreated for words spoken 
by him on that floor. If the House had any power, under 
any circumstances, to punish for a contempt, and this was 
not one of those cases, then such a case never could 
occur, and the power could not be called into exertion 
in any case whatever. That which appeared to be the 
popular principle, as urged in the debate, would, on 
investigation, prove to be not the popular, but, in reality, 
the monarchial principle. The true popular principle 
was the preservation of the powers of that House. What 
did the House consist of? The representatives of the 
people. And what were its rights and its privileges’ 
They were the rights and the prerogatives of the people. 

No greater power existed in a convention than pertain- 
ed to that House under similar circumstances. Could there 
be any question, whether, if a convention of the people 
themselves was assembled, and one of its members should 
be maltreated, as a member of this House had now been, 
that there would not be a power in that body to prevent 
the repetition of the outrage? If not, how was a consti- 
tution ever to be formed? or how could it be amended’ 
Would not even a constituent assembly itself be liable to 
the influence of external terror? If such a doctrine should 
be sanctioned, the country might have a constitution which 
embodied the will, not of those who appeared to be re- 
presented, but of a small junta of nefarious men, who, 
with a strong arm, interposed to domineer over it. It 
might be said that he was putting an extreme case. Ad- 
mitting it to be so, the principle was the same. But was 
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he indeed holding up to view a fancy picture’? or had not| which declared that, in case of disturbances in the lobbies 
this very case arisen, and that in recent times? Did not} or galleries of the House, the Speaker might order them 
the experience of France afford to the world, on this sub-|to be cleared. In the first part of his argument, he had 
ject, an impressive and a warning lesson? Whoever had | stated that, perhaps from a principle of self-preservation, 
turned his attention to the various successive Governments/ the House possessed the power of repressing disorders 
which had been inflicted upon that unfortunate country, | committed in its face. But an attack upon a member 
could never cease to recollect, that first in the national As-| when absent from the House was not an insult to the 
sembly, that afterwards in the constituent Assembly, and | House in such a sense that it might be punished as a con- 
then in the national Convention which succeeded, it had/tempt. And he had distinguished the present case from 
been the galleries which dictated the laws. It was lawless| that of Anderson, because a personal attack was an offence 
violence, at the head of brutal and infuriated mobs, which} merely against the individual member. But an attempt 
dictated the laws by which France was governed; by which /|to bribe, and by bribery to carry a measure through the 
an unsparing proscription had filled the prisons and reared | House, did involve a contempt of the House. } 
the guillotine; by which murders had been pronounced} Mr. DRAYTON resumed. He believed he had under- 
legal; and which had led to slaughter, without even the| stood the gentleman. He understood him now as he had 
form of trial, tens and hundreds of thousands of innocent|done before. The gentleman conceived that the House 
men, of helpless women, and even of smiling infants from} had the power to commit an individual when he disturbs 
the cradle. ‘The laws, it was true, had been enacted by! its proceedings. But Mr. D. again inquired what was the 
assemblies having the power to pass laws. But were those} source of such a right. The constitution did not bestow 
assemblies free? Could that be called a free assembly] it. It was the right which every nation has to protect 
whose members were warned beforehand by political) itself; and the right, if available, must be exerted when- 
combinations, that if they voted for certain measures, | ever its exercise became requisite: whether the case of a 
which those combinations disapproved, they would be con-| member’s being beaten for words spoken in his place, and 
sidered among the proscribed, and would be tried before | in the discharge of his public duty, (supposing the assault 
the revolutionary tribunal? . Mr. D. _would not say that | to have happened in the House or out of it,) did or did 
such consequences were to be feared in this country, or at| not constitute a case which called for the exercise of such 
this time, but they had occurred where the freedom of|a right, he would leave for the gentleman himself to deter- 
speech had once been manacled by an extraneous power;\mine. He presumed the gentleman mist refer to an as- 
and there was no better way to prevent the occurrence of sault founded on private grounds of quarrel, and not for 
so deplorable a state of things, than to inflict an exemplary | words spoken in that House. If that was the gentleman’s 
punishment on the man who should take the first step to} meaning, Mr. D. begged him to understand that he was 
produce it. _ {notin favor of the inviolability of members. He did not 
The power to punish for contempts, which now exist-| subscribe to the doctrine that their persons might, in no 
ed in the British Parliament, had not always resided in| case, be touched; he confined himself, in the present ar- 
that body. ‘Till the time of the first James, the Govern-| gument, entirely to cases where the freedom of debate 
ment of that country, if not absolutely despotic, had dif-| had been interfered with. As to the difference between 
fered but little from it, and instances were on record in| violence offered in the House, and immediately on the ut- 
which members of Parliament had been called to account) terance of the words, or out of the House after the debate 
by the Crown for exercising the liberty of speech. Af-| was over, he considered it immaterial to the question. So 
terwards, however, the nation had gradually imbibed | much as to the power of the House. Now, he said that, by 
more popular principles, and with the growing light of| proclaiming to the world that the House was destitute of 
liberty came this very power to punish contempts of Par-| such a power, they would, in effect, proclaim that their 
liament. From the moment when the British Parliament] deliberations were liable to be interfered with, and that 
became, in some good degree, a body of the representatives| they might, with impunity, be compelled to speak differ- 
of the people, its power to commit for contempts began to! ently from what their own convictions of duty would dic- 
be recognised. He repeated, therefore, that the argu-|tate; and he asked whether an attempt so to compel them 
ment which denied the existence of this power, while at} was not an attempt to corrupt that House. 
the first view it appeared to be the popular argument,| Mr. D. said that, while he held this principle in the 
was in fact directly the reverse. It was the argument for/ strongest manner, he laid down the rule with one excep- 
despotism. 








|tion. While certain rights were incident in them as a re- 
‘The gentleman from Tennessee had certainly given up| presentative body, so far as they stepped out of their 
the point in question, when he admitted that the House | representative capacity, they placed themselves in the 
had the right to commit an individual who should be guilty | same condition with all other citizens. Supposing a case 
of an open insult on the Speaker of the House. Why?| of assault and battery. The individual who had suffered 
Whence had it the power’? Could the gentleman turn to} made an affidavit of the fact, on which a magistrate would 
any part of the constitution which conferred or justified | take the offender into custody, and not discharge him 
such aright? He would seek for it in vain. On what| unless upon sufficient bail. Now Mr. D. held that the 
principle then was it, that the House could act in such a} evidence of the fact should appear before the House, on 
case as the gentleman had supposed? That it might act, | the same ground as it should be submitted to a judicial 
that it ought to act, the gentleman himself admitted. But} tribunal. In the one case, an affidavit was required, and 
on what principle? On this principle: that the repre-| he saw no reason 
sentatives there assembled were the American people.} [Here Mr. VANCE interposed, to state, that finding 
That an insult to them was an insult to that people, and} some gentlemen to be embarrassed by the fact that Mr. 
that, as representing the people, they hada right to pun-| Sranperry had made no affidavit of the circumstances of 
ish it. To admit the right in any case, was to give up the | the case, he had furnished himself with a cony of the letter 
argument. }submitted by his colleague to the House, to which was 
{Here Mr. POLK interposed to explain. When he had | now attached the oath of that gentleman before a magis- 
been called upon by the gentleman from Pennsylvania, | trate: and he asked and obtained leave to lay the paper 
[Mr. Covtrer,] to point out the clause of the constitu-| upon the Clerk’s table. ] 
tion under which the House might punish offences com-} Mr. DRAYTON thereupon observed that the produc- 
mitted in its presence, he had referred to the article} tion of that paper had destroyed the ground he was about 
which conferred on the House the power to enact rules|to take. His conviction was, that the evidence on which 
for its own proceedings; and had then quoted the rule|the House was to act must be put in the same form as if 
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presented before a magistrate. The idea of taking the | 
word of a member instead of his oath, appeared to him 
to be altogether an aristocratical notion. He knew that, 
in the British House of Peers, the members, when they 
testified, did it upon their honor, and there the honor of} 
a peer was, in parliamentary transactions, considered 
equal to the oath of acommoner. As distinction of rank 
was recognised by the laws of that country, there might be | 


some propriety in making such a difference; but as all citi-} 
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of such a power as the House were called by the resolu. 
tion to exercise, had not said that he would resist the jn. 
quiry, but, on the contrary, had declared himself favora. 
ble to its prosecution, and anxious that the judgment of 
the House should be given as soon as it had the necessary 
materials to act upon. Why then should they consume 
the time of the House, and excite themselves by talking 
about myrmidons, and imagining cases in which the Exe. 
cutive power might be exerted for the purpose of re. 





zens were here upon an equality, nosuch distinction ought! straining the liberties of that House? Was this calculated 
to prevail. to produce any other effect than to rouse their passions, 
It had been to him a source of great gratification that| and prevent themselves from deciding on the case as they 
the motion for the previous question had not succeeded. | ought to decide upon it, coolly and judicially? , 
He should deeply, most deeply, have regretted it, had the; Mr. P. would endeavor to produce his views upon the 
result been otherwise. He would not say, as the gentle-| question, and the only question which the House was 
man from Virginia [Mr. Doppriver]) bad said, that it|now called to decide. It had been with inexpressible as. 
would have been a disgrace to the House, but he thought} tonishment that he had heard the resolution read, when it 
that, if that motion had succeeded, it would have exposed | was proposed by the gentleman from Ohio; but his asto. 
the House to the imputation of partiality, personal or poli-| nishment had been destroyed by the fact which had been 
tical, or a willingness to pass upon one of the most inte-| disclosed since the discussion opened, viz. that the course 
resting topics that could be submitted to it without due| proposed by that gentleman was the course which had 
deliberation. |been heretofore pursued by the House in cases of alleged 
Mr. DICKSON, of New York, called for the reading of|contempt. Mr. P. did not know, nor would he stop to 
so much of the journal of the House as related to the case |inquire, whether the former cases did or did not differ 
of Randall, (alluded to by Mr. Poxx,) and it was read | from the present, as to the form in which contempt was 
accordingly. |committed. On that point he should make no remarks, 
Mr. PATTON, of Virginia, said, that, by the resolution; but should at once take the bold and broad ground that in 
now offered, the House was called upon to act in a judi-|no case of proceeding by any judicial body ought a pe- 
cial character, to exercise those faculties which pertained | remptory attachment to proceed, to incarcerate an indivi- 
to it, as they did to all lawfully organized tribunals, for |dual charged with contempt, in the first instance, unless 
the protection of themselves in the discharge of their ap-|the contempt had been one committed in the presence 
propriate duties. Gentlemen were, therefore, constantly | and face of the tribunal, and going to disturb its delibera- 
to remind themselves that they were now acting as judges; | tions, and unless the case was such that the immediate 
and in the performance of an act strictly judicial, they | custody of the person of the offender was indispensable 
should be blind to all considerations, political or personal, |to the exercise by the tribunal of its proper functions. 
and should hold the scales of justice even, without the| Unless the House governed itself by this rule, what enor- 
slightest respect of persons. They were bound to look | mous, and what irreparable injustice might it not do? In 
at this complaint, not as a mere individual matter, not as|the present case, an individual was charged with having 
a wreng inflicted simply upon the gentleman from Ohio, | committed an assault, such as, under an excited state of 
not as an injury done to his constituents by occasioning | feeling, the most honorable man in the community might 
his temporary absence from the House, but as an attack|}commit. Mr. P. knew nothing about the individual, and 
and an outrage upon the freedom of debate in that body—j had no acquaintance with him: nor had he with the mem- 
an act calculated to deter every man from the fearless dis-| ber from Ohio, except such as necessarily arose from the 
charge of his duty, by showing him that he might have to/ordinary intercourse in that House. He was, therefore, 
perform it at the hazard of his life. But he begged par-|influenced by no personal feeling towards either of the 
don; for he was himself transgressing the rule he had laid| parties. But was it not wonderful that the process of that 
down, and wandering from the single appropriate inquiry | House should be called for upon a mere statement or atf- 
now before the House. The resolution required that the|davit? (He cared not which. To him it made no differ- 
House should direct its Sergeant-at-Arms to take the indi-jence. He could just as soon act, and the House had just 
vidual against whom the complaint was made into custo-/as much right to act, on the one as on the other.) But he 
dy. Yo this resolution an amendment had been offered, | maintained that the House had no right, proceeding on the 
which did not go to contradict the ultimate aim of the| principles of criminal law, to issue any peremptory pro- 
resolution, but which substituted another mode of pro-|ceeding, until it had taken a previous step in the nature 
ceeding, by appointing a committee to examine into the|of a rule upon the party, giving him an opportunity to 
alleged outrage, and, if they found it to be such a one as|show that the complaint was unfounded in fact, or the 
the House was competent to punish, that then the House | proceeding unfounded in law. 
should proceed, and do that which the resolution proposed} He appealed to every gentleman who heard him, to say 
should be done in the first instance. He submitted it, | whether it was usual, whether it was customary, whether 
then, to the calm and deliberate judgment of the House, |it was lawful, on a mere charge of contempt, to appre- 
whether it was acting like judges to lash themselves into|hend an individual by process from that House, except 11 
passion, and to suffer angry passion to take the judgment) the case that he had stated. It had been said that the 
seat on a question which did not involve the merits of the accused party might fly. So he might in any ordinary 
transaction said to have taken place; for the merits were / case of assault and battery. Sohe might when accused 
not yet before the House, and the question was only as to| by a grand jury, and not imprisoned. In no case could 
the mode of proceeding. Ought they not rather to take |it be shown that a court acting on a matter of contempt 
that course which, as dignified judges, became them?|had arrested and imprisoned a citizen till he had first 
to let it be seen by all the world that they were not actu-|been allowed an opportunity to come before the court, 
ated by selfish or resentful feelings, but by cool and deli-|and to show, if he could, that the accusation against lim 
berate judgment? |was unfounded. Gentlemen were overleaping the pre 
He apprehended that there was not an individual on|liminary step, and urging the House to rush at once to 
that floor prepared to object to the institution of an in-|judgment. The resolution called upon the House, not '0 
quiry in some form. Even the gentleman from Tennes-| investigate, but at once to perform an act, the effects ol 
see, (Mr. Pox, } who had hinted doubts as to the existence} which might, in many cases, be a more severe punishment 
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than the House would be willing to inflict after the exa- 
mination had been made. Mr. P. knew no case which 
had any analogy to it; unless it was in that court of the 
infernal regions, where it was said of the judge, castigat 
auditque. He punishes, and then hears. Unless some 
stronger arguments should be adduced than those which 
he had yet heard, he could not consent to vote for the re- 
solution. 


the wrongs of the gentleman from Ohio—the courts were 
open to him—but for the purpose of asserting the dignity 
of the House, and guarding its right to deliberate in 
freedom. 

Mr. BURGES, of Rhode Island, now addressed the 
House, and commenced by saying that he rose under a 
solemn impression that the liberties of the American peo- 
ple were now in the hands of that assembly. So believ- 
ing, let him implore gentlemen to forget every thing else, 
but that they represented that people. 
tested, that if he knew his own heart, he would not re- 
member te what political party any man belonged, when, 
through that man, the safety, the freedom, the rights, the 
dignity of the people of the United States had been open- 
ly transgressed. 
that House, for words spoken on that floor, had been as- 
saulted in the street and beaten. Concerning that fact, 
there was no doubt or question. It was agreed on all 
hands that such a deed had been done. It was supported 
by such testimony as in our country entitled the humblest 
man on earth, when assaulted by a man the most exalted, 
to a warrant, by which the offender should be arrested, 
and called before a judicial tribunal to answer for what he 
had done. The only real question was, whether that 
House had the power to protect its own body from assaults; 
whether, when one of its members had been assail- 
ed and beaten, the House had the power to arrest the 
offender. The question of privilege, as far as it related 
to themselves personally, was as nothing, in comparison to 
the privilege of those who had given them their seats on 
that foor. The privilege of Parliament! What object 
was dearer to the British nation? When the privilege of 
Parliament was injured, every man in the nation was in- 
jured. ‘The violation of that privilege was a violation of 
the nation’s liberty; and were they to sit tamely by and per- 
mit one of their members to be assailed and wounded by 
ruffians in the street, and that for the exercise of his rights 
indebate?’ The American people would hiss them from 
their places, if they could doubt for a moment whether 


they had power to vindicate their own privileges. But let | 


the act of vindication be done in such a manner as the law 
required. The House had been told by the gentleman 
who had advised them, not to ‘‘ lash themselves into a pas- 
sion;” that it was contrary to law to arrest a man until 
they had first made a rule upon him to show cause. He 
would put a case to that gentleman. Suppose the Su- 
preme Court of the United States, by the lips of its vene- 
rable Chief Justice, should pronounce judgment in a case 
which had been submitted to it; and suppose that an in- 
<dlividual who conceived himself injured by the sentence, 
should meet the Chief Justice just after he had left the 
Judgment seat, and should do to him—he would not say 


what, for he could not endure in such connexion to give | 


it utterance--but should do to him what this ruffian 
had done to the member from Ohio. 
tleman whether he believed that the other judges on that 
bench would make a rule upon the man to show cause. 


+ ’ . ° : ° . ’ 
No! If the offence had consisted in words, it was possible | 
they might; but if, instead of words, an outrageous battery | 


had been committed, how long would it be before they 
would issue a warrant for the apprehension of the offend- 
cr’ And had not that House the power to proceed in 
the same straightforward course? Surely it had. But 
they were told that the arrest must be preceded by a com- 
Vou. VUL—159 





He solemnly pro- | 


it was past question that a member of 


He asked that gen- | 


mittee of inquiry; and after that committee had certified 
the facts, and certified their opinions as to the power of 
the House, (as if the members of the House could not as 
well judge of their power as the members of a commit- 
i tee,) then, if the committee should be of opinion that the 
| House possessed the power, and the House, after debate, 
‘should finally conclude to adopt the report of that com- 


He admitted that the House might, in some | mittee, then its process might issue to apprehend the of- 
cases, punish for a contempt, not, however, in redress of , fender. 


What absurdity did such a doctrine involve! 
Gentlemen were so anxious that the House should not act 
| ina precipitate manner, against the rights of the man who 
had done this thing, that they could not see that they were 
themselves pursuing the very course to obstruct its rights. 
| Was it not the privilege of an accused citizen to have his 
laccuser face to face? Yet these gentlemen were for the 
| man’s being tried in his absence, by a committee of inqui- 
‘ry. Was that the way in which a citizen was to be treat- 
ed? Mr. B. insisted that the accused man was entitled to 
| be there—he must be there, and the question was, whe- 
| ther the House should summon him or not. The gentle- 
'man had asked whether, if a man were accused of an 
| assault, the proper process would be a summons or a ca- 
| pias. He answered, that, when a breach of the peace 
jhad been committed, as well asa breach of privilege, 
| the proper process was a capias. The offence might not, 
jin all cases, be committed by a man who was willing to 
| wait, and abide the action of the House. No! The out- 
|rage might be perpetrated by a ruffian, who would flee 
{the moment he had accomplished the deed. Was the 
| House to send its summons to such a ruffian, merely to 
| give him notice when its capias would follow? It wasa 
| right due to both parties, that the committee should hear 
him. Could they hear him if he was not present? or had 
they any power, without the process of this House, to 
bring him before them? 

It was not denied that a man might be arrested for caus- 
ing a disturbance in the galleries of the House; but if the 
House could order its Sergeant-at-Arms to take a man by 
the shoulders, and turn him out of the gallery, why might 
he not do the same in the present case? If he might ar- 
rest the one, without the intervention of a committee, 
why not the other? The power to arrest belonged to the 
|House alone. They could not give it to a committee. 
They could not transfer it in any way. It was incommu- 
inicable. No process would be valid unless under the or- 
der of the Speaker himself. The committee, therefore, 
|had no power to bring this man before them, and he must 
therefore either send him a polite note of invitation, re- 
| questing him to favor them with his company, or they 

must investigate the facts, and try him in his absence. 
| He did not believe there was a man there who would 
wish a committee of that House to send this persona note 
| of invitation. The committee could send no capias, and 
therefore they must try the man in his absence. To avoid 
‘this, there was but one other course. Let the House ar- 
‘rest the man. Let him be informed of what they were 
| about to do, and give him that which was his right, viz. an 
lopportunity to hear and to cross-examine the witnesses. 
Gentlemen made a tremendous outcry about incarceration. 
| Why every gentleman who was sent for by the Speaker 
'on a call of the House, and who was brought there by the 
Sergeant-at-Arms, was in that sense incarcerated. Was 
he not? And if this individual was to be no worse treated 
ithan the members were when in the custody of that highly 
civilized and polite gentleman, it would be no very great 
|hardship. This was the first time Mr. B. had ever heard 
that an individual was not to be arrested when charged on 
laffidavit of assault and battery, because, if he was not 
guilty, a great injury might be done to his feelings. This 
was no more than the common liability of every citizen. 
Every member of society might swear to an assault com- 
mitted by any other member, and the individual accused 
must submit to a trial. 





This was the common lot of every 
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citizen of this country—of the highest equally with the 
lowest, and an objection like this presented no argument to 
show that a cause was to be tried in the absence of the ac- 
cused, in some secret chamber of this capitol, without 
pore the individual know even the fact of his accusation, 
and allowing him any opportunity to defend himself if he 
was able. Warm and ardent as on some occasions the 
House had seen him, whether on questions in which party 
was involved or not, on the present occasion he believed 
himself perfectly qualified to judge, and he never could 
consent to such a measure as was proposed in the amend- 
ment. The case before the House was precisely such a 
case as was presented every day to the tribunals of law. 
A man was accused on certain facts sworn to, He was 
thereupon arrested and brought to trial, and every step 
taken towards his condemnation was taken openly and in 
his presence. Believing this to be the proper course, he 
must protest against the adoption of the amendment pro- 
posed by the gentleman from North Carolina. 

Mr. DAVIS, of Massachusetts, observed that he had en- 
deavored to obtain the floor at an earlier period of the 
debate, but had not been able to catch the Speaker’s eye; 
but he regretted this circumstance the less, as the chief 
part of what he had intended to say had been anticipated 
by the gentlemen who had already spoken, and had been 
better said than he could have said it. Norshould he have 
risen for the purpose of adding any thing to the argu- 
ment, did the present question appear to him as one of 
ordinary moment or of ordinary concernment to that 
House, and to the nation. It behooved them, under the 
existing circumstances, to act wisely and deliberately, but, 
above all, to act right. 

He had been greatly surprised that there should have 
been found a member of that House, who could for a mo- 
ment suppose that the power of the House to punish for 
a contempt could be doubted: he did not know that any 
gentleman could be found who went so far as to deny it. 
If the present was not a case where that power existed, and 
ought to be exerted, then it would be difficult for the ima- 
gination to conceive of acase where such a power did exist. 

A member of that body informed the House that he 
had been waylaid by a ruffian, and beaten and wounded, 
for words spoken by him in that House. What did the 
constitution say? The wisdom of our fathers had foreseen 
that that body would need protection against this very 
class of men, and they had therefore inserted in that in- 
strument a clause, the purpose of which was to ensure the 
freedom of debate. The constitution provided that no] not do soon the bare statement of any individual. It has 
member of the House might be questioned elsewhere for | been said that a statement made by a member in his place 
any words he might utter within its walls. But what had | is equivalent to an affidavit; and several precedents had 
now been done’? While a member was in attendance up-| been referred to, where individuals have been arrested, 
on his duty in Congress, and during a recess of the sit-| by order of the House, on such statements. With regard 
tings of the House, he had been assaulted, knocked down, | to the precedents, Mr. F. said they would not govern 
and beaten, for what he had said upon that floor. | him, when, in his judgment, they were contrary to law 

It had been said that the courts of law presented a re-| He knew very well that we were in the habit of giving 
medy. Very true; but for what? For the personal in-| credit to whatever is averred by a member of the House 
jury—the breach of the peace--the violation of the com- | This, however, was a mere matter of courtesy; and we 
mon law. But was that any remedy for the blow which | should take care that we do not carry our courtesy to eacli 
had been inflicted upon that body? which had been aim- | other so far as to violate the rights of others. We are 
ed at the freedom of debate? and thereby at the freedom now applied to to institute a proceeding affecting the liber- 
of the people of this country? the grossest, the most atro- | ty of a citizen; let us see, then, that it is done in exact 
cious, the most dangerous, the most daring, that could be | compliance with the forms and principles of law. ‘ 
imagined. | But, said Mr. F., a reference to the constitution will 

The injury inflicted upon the individual was one thing. | remove all doubt, and render further argument on this 
It was the injury inflicted upon the constitution, and upon | point entirely unnecessary. In that instrument it is ex- 
the country, that they were called to redress. ‘The only | pressly declared that ‘‘ the right of the people to be se- 
inquiry was, whether the crime had been perpetrated; cure in their persons, houses, &c., shall not be violated; 
whether a blow had actually been inflicted upon a mem-| and no warrants shall issue but upon probable cause, sup- 
ber for words uttered there; inflicted for the purpose of | ported by oath or affirmation,” &c. With this provision 
intimidating the members of that House in the exercise of in the great charter of our rights staring me in the face, 
their duties there. He asked gentlemen, what would this | said Mr. F., I cannot, I dare not, vote for the process now 


Government be good for when its laws were to be made | moved, unless an affidavit, on which to found it, had been 
by ruffians in the streets. Ifthey were to be dictated to | furnished us. 
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in the streets; if the club was to direct them in the per- 
formance of their duties there, he again asked, what would 
this Government be good for? The courts never were 
designed to redress injuries of that sort: the case called 
loudly upon the Government to redress its own grievance. 
He would ask gentlemen who appealed so feelingly in fa- 
vor of the person accused, and against the horrors of his 
incarceration, whether the violation of the laws, and of 
the freedom of debate, guarantied by the constitution, was 
to be held as nothing. Were they to wait there, and is- 
sue arule toa man who had trampled the safeguards of the 
constitution under his feet, and who had endeavored to in- 
timidate by the club a member of that House? 

It was a high-handed offence. He did not know but 
he might, himself, become the next victim: be that as it 
might, so long as he possessed his understanding, he should 
utter his sentiments as he saw himself called to do on that 
floor. 

The letter addressed to the Speaker alleged a violation 
of the rights of that body; a violation of the privileges of 
the members of that House. The assault and battery had 
but little to do with it, and he felt bound to adopt the 
most summary measures to vindicate the dignity and th« 
safety of the House. It might, perhaps, be supposed that 
his opinion was made up. It was not so. He should, for 
the present, take the facts to be true, and the ease, as set 
forth, called for interference—called for redress. Were 
there any other means to be resorted to than a capias 
Who ever heard of a different course in a case of assault 
and battery, but to arrest the accused? Why was the 
House called to adopt a novel process? to proclaim to the 
individual that he might escape from the reach of the 
House? If such should be their course, it would remind 
every one of the old adage about locking the stable after 
the steed was stolen. 

Mr. FOSTER, of Georgia, inquired of the Chair whe- 
ther the affidavit of the honorable member from Ohio 
{[Mr. Srannerny] was before the House, and connected 
with his letter. 

The SPEAKER replied that it was. 

This, then, continued Mr. F., relieved him from the 
principal difficulty whieh he had felt with regard to this 
proceeding. As to his individual opinion, he was as well 
satisfied of the truth of the statement contained in the let- 
ter before the affidavit was introduced, as he was now; 
but when called on as a member of this House to vote fo: 
the exercise of a high prerogative of the House, he could 
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Mr. F. proceeded further to remark, that while he }an assumption—an assumption which went the whole 
should vote for the issuing of the warrant, he should ex-|length of maintaining that, even if one of its members 
press no opinion as to the merits of the case. Whether|should be murdered in consequence of the part he had 
the accused should be punished, or what the punishment | taken in debate upon that floor, the House could cast no 
should be, he would not now inquire. He had no idea of | eye to the rights of his constituents, and could not com- 
trying a man before he had notice of the accusation, and | plain that its own rights had been injured, or its privileges 
an opportunity was afforded him to defend himself. Mr. | violated. The gentleman from Virginia had not been wil- 
F. particularly deprecated the indulgence of any feeling | ling that a discussion should proceed, which took all this 
on this occasion by the members of this House. We | for granted, and on that ground had moved the previous 
are called upon to discharge a high and delicate duty. We ee Mr. E.. agreeing with him in sentiment, had, on 
are now acting in a judicial capacity; and, surely, if there | the same ground, voted to sustain the motion. He had 
be astation which feeling should never reach, it is that of | been willing to arrest the discussion for the sake of secur- 
ajudge. Let us then enter upon this investigation calm- | ing the very object which his friend from South Carolina 
ly and dispassionately, and decide as a just sense of what pronounced to be of such vital importance, viz. the free- 
is due to the dignity of the House, as well as to the rights|dom of debate. If the House were gravely to entertain 
of the parties immediately concerned, may dictate. elaborate arguments on the question whether they had 

Mr. F. said the issuing of the warrant moved for had | power to proceed in such a case, the very discussion itself 
been objected to because the very arrest would be a pun-| would have an injurious bearing on the freedom of debate 
ishment, to which the party accused ought not to be sub-|in that House. The freedom of debate, it was saying little 
jected before an investigation is had. He could not per-|to say that it was the dearest privilege of freedom—it was 
ceive the force of this objection. Every individual in the | their life—the life of the members, and the political life of 
community is liable to be arrested when legally charged | the body itself. What had now been done by one man, 
with a violation of the laws of the land. Suppose that, | might be done by armed mobs. Suppose an infuriated 
instead of presecuting General Houston for a contempt of| mob, headed by some political demagogue, should waylay, 
this House, the gentleman from Ohio had applied to a/ not one, but twenty or thirty of the members of the House, 
magistrate of the District for a warrant on a charge of as-| would they turn over those members to the courts of the 
sault and battery, would there be any doubt as to the| District of Columbia, and leave them to get their remedy 












power to have the party arrested? Certainly not. 


Why, | by action for assault and battery? 
then, have we notthe same right to order an arrest in the | they owed the fact of their meeting in that spot? 


To what was it that 
Why 


one case, that a justice of the peace would in the other?| did not the Congress still assemble as formerly in Phila- 


it is no greater punishment to be arrested by our Sergeant-| delphia? 


at-Arms than by a city marshal or constable. Mr. F., 
therefore, hoped that there would be no further opposi- 
tion to the issuing of the warrant; and suggested to the 
gentleman from North Carolina [Mr. Seeieur] the pro- 
priety of withdrawing his amendment, or of attaching it 
to the original resolution, so that the warrant may be or- 
dered, and a committee immediately appointed to proceed 
to the investigation of the charge. It could not be ex- 
pected that witnesses were to be examined, and all the 
facts connected with this transaction even to be inquired 
into here. This part of the investigation would be prose- 
cuted with more facility and with much greater despatch 
by a committee; and when we have received their report, 
we shall be able, it may be hoped, to make such a deci- 
sion as will do justice to all parties, and such as will guard 
the honor and dignity of the House. 

Mr. EVERETT, of Massachusetts, said that he did not 
rise for the purpose of entering into this debate. All that 
he could have said that would have been pertinent to the 
question, had been said by others. There was one remark, 
however, of the gentleman from South Carolina, [Mr. 
Dearren,] which had struck him unpleasantly. And, as 
all that fell from that member deserved, and always re- 
ceived, the attention of the House, Mr. E. felt bound to 
take some notice of it. That gentleman had said that he 
was glad that the motion for the previous question had not 
been successful, and he had thought proper to add, that 
he should have considered its success a sort of treason to 
the constitution. Mr. E. had been one of fifty or sixty 
members who had voted in favor of that question, and it 
was therefore incumbent on him, in repelling so grave a 
charge as that of treason to the constitution, to give some 
explanation of the grounds on which he had voted in fa- 
vor of the motion. He need not recapitulate the resolu- 
tion on which the main question could have been put. 
The gentleman from Tennessee {Mr. Potx] had seriously 
questioned the power of the House to proceed by at- 
tachment, and was for turning over the injured member 
to the courts of the District, as if it was a matter in 
which he alone was concerned. The gentleman from Vir- 
ginia [Mr. Doppuiper} had deprecated as a great evil, 
that a discussion should proceed in that House upon such 


}to Congress in that city? 





Was it not because an insult had been offered 
None of the members were 
knocked down there: none of them were bruised and 
wounded so as to be kept from attending the House; but 
an insult had been offered to a member in the public thea- 
tre, as it was understood, and believed, in consequence of 
the part he had taken in the public proceedings. They 
were told that if they would remain, the State would pro- 
tect them; that the Legislature of Pennsylwania would 
hold its shield over them; but no! they said they would 
go to a district of their own, to a spot where they should 
not be dependent on the sheriffs and marshals of a district 
authority. They would go where they could protect 
themselves, and it was that determination which had laid 
the foundations of the capitol upon thisrock. Ifthe time 
should ever come when the members of that body were 
to be turned over to such a court as that which sat in this 
District, and the House would not assume the injuries in- 
flicted upon its members as done to itself, the constitution 
would no longer be worth living under. The sooner they 
went home the better—or if they continued to come to 
that place, the sooner they armed themselves with dirks 
and pistols, the sooner they would be safe; for then they 
would understand that the House would not protect them. 

Mr. WAYNE, of Georgia, said that he did not at all 
doubt that a gross outrage had been committed, and he 
was willing that it should be punished. But he did not 
like the proposed mode of proceeding. It was against all 
his notions, and all those principles which he had derived 
from the best sources. He could not approve of the ap- 
pointment of a committee before the House had taken some 
steps by which its dignity and its privileges might be vin- 
dicated. Two propositions were before them. One was 
that the Speaker should issue his order for the apprehen- 
sion of the individual. The other, that a committee 
should be appointed to investigate the case, and to report. 
Mr. W. was about to make a suggestion which was dif- 
ferent from either of these courses; for he did not think that 
the House could with propriety adopt either of the pro- 
positions which had been submitted to it. He denied the 
power of the House, in case of the contempt, to proceed 
by peremptory process, unless the contempt had been 
committed in its immediate presence. The reason of this 
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distinction he took to be, that when the insult was com-| sequently verified by his oath, had stated that he was last 
mitted in their own presence, they were all judges of the |evening waylaid and attacked by an individual in one oj 
fact, and had the circumstances all before them. He held|the streets of this city, knocked down with a bludgeon, 
that the proceedings of a deliberative body, on the sub-|and beat with great severity, so that he was now confined 
ject of contempts, should be parallel to those observed in|to his bed, and unable to attend in his place in that Hall 
acourt of justice. If a contempt were committed in the | This outrage is also stated to have been committed in con- 
face of the court, the court had power to punish it in a| sequence of language which bad been used by him in this 
summary manner; but might, if they pleased, postpone|House. Upon these facts, which, in this posture of the 
their process, and proceed more deliberately. But, for a| proceeding, we must take to be incontrovertible, the in- 
contempt committed out of court, no such proceeding | quiry arises, is the House authorized to arrest and punish 
could be justified. And so in the case of a deliberative |the offender? It was not the province of the House to 
body, the proceeding might not be summary, unless the |decide what redress for the indignity and suffering would 
contempt were committed in presence of the assembly, |be afforded to the injured party in a court of law, nor 
and tended to interrupt or prevent its deliberations. Hejwas it for this House to invoke the power of a ‘court of 
asked gentlemen to produce an instance, whether in Par-leotesinal jurisdiction, in which this offence would no doubt 
liament, or in any court of justice, organized as it should|be prosecuted, and an adequate punishment inflicted 
be, when an individual charged with a contempt had been} There the rights of the injured party would be well un- 
arrested in the first instance. He knew that examples|derstood and appreciated, and the violated peace of the 
might be found in our country, and it was not surprising | country vindicated. Nor was it material to inquire what 
that it should have occurred. But the course pursued | power to provide for the punishment of cases like the pre- 
was, first to issue what was calleda rule nisi, by which the |sent had been delegated to the entire legislative branc): 
individual was called upon to purge himself of the con-|of this Government. Congress had not legislated upon 
tempt. The rule was founded upon this salutary princi-|the subject. The present appeal was to the power of thi: 
ple, that, before you take away the liberty of a citizen, |House alone. He had examined into the constitution in 
you shall proceed with the utmost caution. If in the pre-|search of that power. He was aware that some powers 
sent instance the House should call upon this individual to} were expressly delegated to this House by it; that others 
purge himself of the alleged contempt, and he should re-| were incidental and necessary: and he was also aware that 
fuse so to do, then the order of the House would issue, | Congress, not the House alone, might make all laws ne- 
and that order ran into every part of the country. If he|cessary and proper to carry into execution all the power: 
had fled, it would follow him. Gentlemen seemed to/vested in the Government of the United States, or any 
think it necessary to issue the process of the House at|department or officer thereof. 
once, in order to bring this person before them, but the| The constitution declares that ‘teach House may de 
Speaker had no discretien as to the form of the process. | termine the rules of its proecedings, punish its members 
His order would be directed to the Sergeant-at-Arms to|for disorderly behavior, and, with the concurrence o! 
seize this individual, and him safely tokeep. What, then, |two-thirds, expel a member.” This clause was very ex- 
would follow on his being brought up? The order would | plicit in conferring certain powers upon this House, but 
not be relaxed, and he must, therefore, be retained in the |it was not applicable in this case, the offender not being a 
custody of the Sergeant-at-Arms. To this Mr. W. was|member of the House. He referred to another clause ot 
opposed. He knew nothing personally of this individual. |the constitution, that ‘they [the Senators and Represen- 
He had no acquaintance with him, and he had no doubt |jtatives) shall, in all cases, except treason, felony, and 
that he bad committed a brutal outrage. But still the |breach of the peace, be privileged from arrest during 
House was not to arraign him as a criminal, and there |their attendance at the session of their respective Houses, 
was the mistake of gentlemen. The House was not {and in going to,” &c.; ‘*and for any speech or debate in 
to proceed as a court would do in the case of crime | either House, they shall not be questioned in any othe 
or misdemeanor. The only way in a criminal proceed-|place.”’ This clause secured to members immunity fron 
ing was to apprehend the accused upon affidavit. But arrest on civil process, and freedom of debate in perform 
this case was of a mixed nature. The House had no right |ing their public duties in the House. Such were the ur 
to inflict its sanction beforehand. The apprehension of | questioned and unquestionable rights and privileges of thi 
the individual amounted to a species of corporal punish-|members, guarantied by the constitution itself. But the in 
ment. This was not to be inflicted in the first instance. }|quiry was, not what are our immunities and rights, but what 
The House, while it was taking steps to vindicate its own | power had the House to punish an individual for such out- 
rights, should be cautious so to proceed, that the rights of |rageous attack upon a member as this is described to be, 
the citizen should not be invaded. He considered it utter-|and for what that member chose to say in his place in that 
ly out of the question for the House to adjourn without |House. There were many rights'guarantied to the Hous: 
taking some step in this affair. He never would vote for jand to individuals by the constitution, but which, if assaile: 
such a motion until something should have been done, and jor violated, cannot be reclaimed or vindicated by the power 
he should now wait till the question was taken on the mo-|of this House. Courts of law must be resorted to, to ai 
tion for aselect committee, and if that proposition should | ford the adequate redress. He understood the honorab! 
fail, then he would offer an amendment on the principle |gentleman from Massachusetts [Mr. Davis] to advance 
he had indicated. jthis, that the clause of the constitution last quoted not 
Mr. BEARDSLEY observed, that when this complaint | only guarantied to members the most unqualified freedom 
was presented, his first impression had been that the jof speech, but it also authorized the House to punish any 
House was authorized to receive it, and to proceed and in- |one who should assail or question a member in any othe! 
flict suitable punishment, if the charge should turn out to| place, for his exercise of that right. He understood th 
be well founded. It was due to himself to add, that an |honorable gentleman to rest the power of this House t 
examination of the constitution, and the views which had | punish upon this clause. 
been presented in the course of the debate, together with! Mr. DAVIS explained, and said he had been misappr 
the consideration that he had been able to bestow upon jhended. 
the subject, had satisfied him that his first impressionwas|} Mr. BEARDSLEY. I am glad to perceive 1 did not 
erroneous. Ifthe House would indulge him, he would state |understand the honorable gentleman correctly, for al 
the grounds upon which he had come to that conclusion. though the clause does declare the rights of members, yet 
The honorable gentleman from Ohio, [Mr. StanbERRyY,} I do not understand it as conferring any power upon this 





in the communication to the Chair, which had been sub- House to punish for their violation. So far as relates to 
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unishment, I apprehend these members and their rights | 
should be left to the protection of courts of justice; tribu- | 
nals which have been erected to apply and enforce the} 
provisions of the constitution to all cases which may be pre-| 
sented; tribunals which are alike open to the humble and | 
the exalted, and to which all have an equal and a common} 
right to resort. The clause in question adds nothing to| 
the power of this House, although it confers privileges} 
upon its members. A recent English statute contains a) 
similar clause, declaring the privileges of members of 
Parliament. Yet, long anterior to that act being passed, 
each of the British Houses of Parliament had punished for 
assaults, and other acts of violence, upon its members. | 
This statute was never supposed to arm them with any ad-| 
ditional power for that purpose: it was only understood as| 
conferring certain privileges and immunities upon mem-| 
bers, and which, whether abused or not, the individuals 
were thus placed beyond the reach or animadversion of 
any other tribunal whatever. 

These are the only parts of the constitution which have 
been adverted to as having any direct application to the 
present case, and ] am unable to perceive in what manner 
they can be understood as conferring on the House the 
power which is now invoked. But it 1s asked if this House 
is utterly powerless; if it may not preserve itself in the 
undisturbed exercise of its functions. I answer that it 
doubtless may do all this. It was created for certain high 
purposes by the constitution, and clothed with ample 
powers for their performance; these purposes it is its 
duty to maintain. Clothed with these powers, and called 
upon to exercise them for the common good, it must de- 
liberate—-debate—act. Its members must, therefore, con- 
vene at some common point; order must be preserved, 
and freedom in thought and action secured. All these are 
indispensable to enable this body to exercise its high func- 
tions with intelligence and purity. Hence a mass of in- 
cidental and necessary powers are devolved upon this 
House: the power of self-preservation, the power to effect 
the ends and objects of its creation, to secure order, pro- 
tect its members from every species of violence, restraint, 
and compulsion, and to take care that every measure it 
adopts arises from their free and unbought determination. 
Hence the power of the House to close its doors and ex- 
clude all other persons than members: hence the gallery 
may be cleared, and all tumult suppressed: hence the 
powers of the House may be evoked, and exerted to pro- 
tect a member who anticipates personal injury, or to res- 
cue and relieve one who is forcibly and wrongfully detain- 
ea from this place: hence the power to arrest for bribery | 
or an attempt to bribe, or in any other manner to corrupt or} 
coerce its members. In such instances the exercise of| 
these powers would be necessary to preserve this House, 
to enable it to act at all: to secure the attendance of its 
members, and to free them from actual force or a corrupt 
influence. This power of the House, as is observed by 
the committee in their report in the case of Russel Jarvis, 
in 1828, ** grows out of the great law of self-preservation.” 
Each particular instance of its exercise must be adapted 
to the emergency which calls for it. Here we have a 
plain statement of the principles on which the House| 
acts: the principle of ‘*self-preservation.” — If so, does| 
not the principle carry with it a corresponding limitation | 
of that power? The House acts for that purpose, only to! 
preserve itself. That object being achieved, the power| 
necessarily ceases; and from this it is, that the power| 
which the House can exercise for the various ofiinieee} 
which I have enumerated, is necessarily limited to the life | 
of the House. ; 

Such are the views that I entertain of the power of this! 
House upon this delicate and important subject; and as no) 
exertion of its power will relieve, or protect, or restore 
the honorable member who has received the injury, I do 
not perceive that we can order the arrest as moved, with 
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any view to protect that gentleman, or to preserve this 
House. The wrong has been done; the outrage perpe- 
trated. If we act at all, we act to punish, not to protect 
and preserve. It has not been urged in the argument that 
the purpose of the arrest is to guard against a repetition 
of the offence. If there was cause for any such appre- 
hension shown, I would feel no difficulty in exerting the 
highest power of this House, if necessary, to afford ade- 
quate protection. 

But it has been urged that we should punish for the 
blow aimed at the dignity of this body—the attempt com- 
mitted against this House. What should we understand 
by a contempt of this House? Every improper interfer- 
ence with its duties; every attempt, by fear, or force, or 
fraud, or corruption, to control its members, is criminal, 
and may be designated as contemptuous, and the House 
may, of right, and it would be its duty to act, and promptly, 
to abate such nuisances; to free its members from every 
degrading thraldom and corrupting influence. But, al- 
though the House may act for such purposes, where is our 
authority to punish for the mere sake of punishment? Is 
the power to arrest and imprison given directly in the con- 
stitution; or is it not rather incidental, growing out of the 
great law of self-preservation? If, as I think, it is inci- 
dental, the law which confers the power also limits it, and 
we are not now called upon to act with a view to that end. 
We are not, in my opinion, authorized to make this ar- 
rest, whatever precedent may be found in such cases in 
the history of the British Parliament. The powers of that 
Parliament are indefinite and unlimited; ours are limited 
and defined. I am, for these reasons, opposed to the 
amendment, as well as the resolution, and think that a 
remedy for the injury in this case must be found ina court 
of justice. 

I trust it can hardly be necessary to say that I regret 
and deeply deplore this outrage as most unjustifiable; but, 
having strong doubts as to the constitutional power of this 
House to interfere, as proposed, I felt ,it my duty to ex- 
press my views on that subject. 

Mr. WICKLIFFE, of Kentucky, observed that he had 
an opinion on this question, and that it would not take long 
to express it. He would content himself, however, with 
one remark in reply to the gentleman from New York, 
(Mr. Beanpstey.] ‘That gentleman held the position that 
the power of the House in punishing contempts was only 
intended to enable the House to bring back to his seata 
member forcibly detained from it. 

Mr. BEARDSLEY explained. 

Mr. WICKLIFFE said, in continuation, that the amount 
of the gentleman’s argument seemed to be this, that the 
House might issue its writ of habeas corpus to get the mem- 
ber; and if they succeeded in drawing him along, then they 
might punish those who had detained him; but if not, 
punishment would be useless. Now, Mr. W. had been 
taught that the object of punishment was twofold; first, 
the good of the individual himself, and, secondly, the de- 
terring of others from committing the like offence. But 
if the only object of issuing the writ of this House ws to 
bring this wounded member, the best course would be to 
send an order of the House to the surgeon general to heal 
his wounds. Mr. W. would bring him here for the sake 
of the example; but, believing that the question had been 
sufficiently discussed, and that no good effect could result 
from prolonging the argument, he moved the previous 
question. 

The call was seconded bya sufficient vote. 

Mr. POLK said that, inasmuch asthe motion for the 


| previous question would, if agreed to, preclude a reply, 


on his part, to the many observations which had been 
made in relation to the remarks he had submitted at the 
opening of the debate, he felt himself bound to ask for the 
yeas and navs. 


They we re ordered to be taken, and stood as follows 
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YEAS. —Messrs. Allison, ainbenit Arnold, Ashley, 
Babcock, Banks, Noyes Barber, Barringer, Barstow, Isaac 
C. Bates, James Blair, Briggs, Burd, Burges, Cahoon, 
Chandler, Choate, Coke, Collier, Lewis Condict, Silas 
Condit, Eleutheros Cooke, Bates Cooke, Cooper, Cor- 
win, Coulter, Craig, Crane, Crawford, Creighton, Daniel, 
John Davis, Warren R. Davis, Dayan, Denny, Dewart, 
Dickson, Doddridge, Doubleday, Duncan, Ellsworth, 
George Evans, Joshua Evans, Edward Everett, Horace 
Everett, Felder, Ford, Gilmore, Grennell, Griffin, Tho- 
mas H. Hall, Heister, Hodges, Hughes, Hunt, Hunting- 
ton, Ingersoll, Irvin, Jenifer, Kendall, Kennon, Adam 
King, Leavitt, Letcher, Lyon, Marshall, Robert McCoy, 
McIntire, McKay, McKennan, Mercer, Newton, Pearce, 
Pendleton, Pitcher, Plummer, Potts, Randolph, John 
Reed, Roane, Root, Russel, William B. Shepard, Augus- 
tine H. Shepperd, Stewart, Storrs, Sutherland, Taylor, 
Philemon Thomas, John Thomson, Tompkins, Tracy, 
Verplanck, Vinton, Washington, W eeks, Wilkin, Whee- 
ler, Elisha Whittlesey, Frederick Whittlesey, Campbell 
P. White, Edward D. White, Wickliffe, Wilde, Williams, 
Young.—106. , 

NAYS.—Messrs. Anderson, Angel, Archer, John S. 
Barbour, Barnwell, James Bates, Beardsley, Bell, John 
Blair, Boon, Bouck, John Brodhead, John C. Brodhead, 
Bucher, Claiborne, Clay, Conner, Davenport, Drayton, 
Fitzgerald, Foster, Gordon, Harper, Hawes, Hawkins, 
Hoffman, Hogan, Holland, Horn, Hubbard, Jarvis, Jew- 
ett, Cave Johnson, Charles C. Johnston, Kavanagh, John 
King, Henry King, Lamar, Lansing, Lecompte, Lent, 
Lewis, Mann, Mardis, Mason, McC arty, William McCoy, 
Thomas R. Mitchell, Muhlenberg, Newnan, Patton, Pier- 
son, Polk, Edward C. Reed, Slade, Smith, Speight, Stan- 
difer, Stephens, Wiley Thompson, Vance, Wardwell, 
Wayne, Worthington. —64. 

The main question was then put, being upon the origi- 
nal motion of Mr. Vance, in the following words, viz. 

Resolved, That the Speaker do issue his warrant, directed 
to the Sergeant-at-Arms attending to the House, command- 
ing him to take in custody, wherever to be found, the body 
of: Samuel Houston, and ‘the same in custody to keep, sub- 
ject to the further order and discretion of the House. 

And it was determined as follows: 

YEAS.—Messrs. Chilton Allan, Allison, Anderson, An- 
gel, Appleton, Archer, Arnold, Ashley, Babcock, Banks, 
Noyes Barber, John S. Barbour, Barnwell, Barringer, 
Barstow, Isaac C. Bates, James Bates, Bell, Bethune, 
James Blair, John Blair, Bouck, Briggs, John Brodhead, 
John C. Brodhead, Burd, Burges, Cahoon, Chandler, 
Choate, Claiborne, Coke, Collier, Lewis Condict, Silas 
Condit, Eleutheros Cooke, Bates Cooke, Cooper, Corwin, 
Coulter, Craig, Crane, Crawford, Creighton, Daniel, Da- 
venport, John Davis, Warren R. Das = Dayan, Denny, 
Dewart, Dickson, Doddrid; ge, Doubleda , Dr ayton, Dun- 
can, Ellsworth, George Evans, Jos! wa, th vans, Edward 
Everett, Horace Everett, Felder, Ford, Foster, Gilmore, 
Gordon, Grennell, Griffin, Thomas H. Hall, Hawkins, 
Heigter, Hodges, Hoffman, Hogan, Hubbard, Hughes, 
Hunt, Huntington, Ingersoll, Irvin, Jenifer, Charles C. 
Johnston, Kavanagh, Kendall, Kennon, Adam King, John 
King, Henry King, Lamar, Lansing, Leavitt, Lent, Let- 
cher, Mason, Marshall, McCoy, Mclatire, McKay, McKen- 
nan, Mercer, Muhlenberg, Newnan, Newton, Pearce, 
Pendleton, Pitcher, Plummer, Potts, Randolph, John 
Reed, Edward C. Reed, Roane, Root, Russel, William B. 
Shepard, Augustine H. Shepperd, Slade, Smith, Ste- 
phe ns, Stew art, Storrs, Sutherland, Taylor, Philemon 

Thomas, John’ rhomson, Tompkins, Tracy, 
planck, Vinton, Wardwell, Was hing ston, W ayne, Wecks, 
Wilkin, Wheeler, Elisha Whitth Scy, 
sey, ( ‘ampbell P. White, Edward D. White, 
Wilde, Williams, Worthington, Yo ing.—145, 


NAYS.--Mcssrs. Beardsley, Boon, 





Wickliffe, 


sucher, Clay, Con- 
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Vance, Ver- 
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ner, Fitzgerald, Harper, Hawes, Holland, Horn, Savie, 
Jewett, Cave Johnson, Lecompte, Lewis, Lyon, Mann, 
Mardis, Thos. R. Mitchell, Patton, Pierson, Polk, Speight, 
Standifer, Wiley Thompson. —25. 

So the resolution was agreed to. 

And then the House adjourned. 





Monpary, Arnis 16. 
BREACH OF PRIVILEGE. 


The SPEAKER announced to the House that the Ser. 
geant-at-Arms had executed the order committed to him, 
and that Samuel Houston was now in the custody of that 
officer. Whereupon, 

Mr. DAVIS, of Massachusetts, offered the following 
resolution: 

Resolved, That Samuel Houston be brought to the bar 
of the House on Thursday next, at twelve o’clock, to an. 
swer to the charge made against him by Wittiam Srav. 
berry, of Obio, a member of this House, in his letter and 
affidavit; and that he be forthwith furnished with a copy 
of said charge and letter of said Stanberry, by the Clerk 

Mr. CARSON inquired of Mr. Davis the reason which 
had induced him to offer this resolution. 

Mr. DAVIS observed, in reply, that he had supposed 
that little benefit could arise from placing the accused 
person at the bar of the House before his accuser was able 
to attend also. He had understood, from inquiry, that 
the situation of the latter gentleman was such that he could 
not attend the House with safety to his health, especially 
in weather so inclement as prevailed at that moment. Ani 
he had, therefore, concluded that it would be not only 
most proper in itself, but also most convenient to the de- 
fendant, that the proceedings should be deferred till Mr. 
STANBERRY could attend. And, from what he had learned 
of that gentleman’s situation, he did not suppose it proba- 
ble that he would be able to attend before Thursday. 

Mr. CARSON said that, under this view of the matter, 
he should have no objection to the postponement; but he 
would inquire whether it was not proper, if the trial was 
to be postponed, that Mr. Houston should be liberated on 
bail. Such an arrangement would enable the Sergeant 
at-Arms to attend upon the House. He threw this out as 
a suggestion, but should make no motion to that effect. 

Mr. MITCHELL, of South Carolina, said he should fol 
low up the suggestion by moving that the individual named 
should be discharged from the custody of the Sergeant- 


at-Arms, and should be served with a summons to attend 


at the bar of the House on Thursday next. 

Mr. M. observed, in support of the motion, that he con 
sidered the present as one of the most important questions 
which had ever been submitted to the House. It was so 
k every point of view. The highest public considerations 








were involved in it. The dignity and the moral influence 
of that House on the one hand, and the liberty of the cit! 
zen on the other; and the House ought to proceed to its 
discussion with the utmost deliberation, moderation, and 
equanimity of temper. He would, therefore, now move 
that Samuel Houston be discharged from the custody of 
the Sergeant-at-Arms. 
Mr. HAWES, of Kentucky, said that he considered it 
| his duty to oppose every proposition which had yet been 
offered on this subject. It would be recollected that an 
| order had been issued on Saturday last for the apprehen- 
| sion of General Samuel Houston, of Tennessee. Various 
| gentlemen had had an opportunity of expressing their opi- 
| niown to the disadvantage of that gentleman; and, before 
any of his friends had had the opportunity of reply, a pro- 
| position was now brought forward to defer the further 
| consideration of the subject till Thursday next, evidently 
for the purpose to leave sufficient time for the charges 
made against him to go out to the world. He had been 
very sorry, too, to witness another proposition whieh had 
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proceeded from a quarter where he little expected it. It} morning, that it would not be long before some other in- 
had come from Virginia, the land of his own nativity, the| dividual might have to resort to the previous question. 
last part of this Union from which he should have expect-| Mr. W. had said thus much, lest the intimation should 
eda motion of sucha character. After various gentle-| reach his constituents, that he had sought improperly to 
men had expressed their opinions in reference to the| stifle debate in that Hall. 

accused party, a gentleman from Virginia [Mr. Dov-}| Mr. DODDRIDGE said that he asked to make a few 










paipek]} had brought forward a motion for the previous 
question. Mr. H. asked whether it was right, whether it 
was just, to put off those who advocated the cause of the 
gentleman accused, by a call for the previous question. 
If the act of that gentleman might be said to belong to Vir- 
ginia, that venerable commonwealth had altered much 
since he had been a member of it. But he turned away 
from the land of his nativity, and he was met by a propo- 
sition of a similar kind proceeding from a State which he 
had the honor, in part, to represent. 

This, too, was what he had not expected. It was con- 
trary to justice, contrary to equity, and contrary to right, 


remarks in reply to the severe rebuke he had received 
the other day. If he did not notice what had first fallen 
from the gentleman from Kentucky, [Mr. Hawes,] he 
must excuse him. But he wished to say to the gentleman 
from South Carolina, [Mr. Drayron,] that if he had look- 
ed round the Hall, and observed the countenances of the 
fifty or sixty gentlemen who had supported the motion 
for the previous question, he would have seen a due pro- 
| portion of the talents, patriotism, and silent wisdom of 
the House. As for the daily speakers, who debated every 
question, great and small, they were probably not among 
them. Mr. D. had been much relieved by this circum- 











and the only explanation he could give of such a motion/ stance in enduring a very heavy burden, and he had now 
was to throw it upon that gentleman’s appetite, and to|an humble request to prefer to the honorable gentleman 
presume that the gentleman was hungry; that he wanted | from South Carolina, that when he next should find it his 






his dinner. 

Mr. H. said he went for an immediate trial. He desired 
that General Houston should be brought to the bar, and 
that his trial should not be postponed until Thursday next, 
until the papers should have had an opportunity of going 
out into all the world. He claimed it asa right, that that 
gentleman should be immediately arraigned, unless the 
postponement should be desired by himself; in order 
that, if he had been guilty of any violation of decorum, 
his friends might have an opportunity of defending him. 
He believed the House had already exercised its authority, 
and he should contend, on a suitable occasion, that it had 
no right to issue its process for his apprehension. But 
since the process had issued, and the apprehension taken 
place, he demanded that he should be brought up at once 
before the bar of the House, in order that his defence 
might go forth with his accusation to the world. He 
touched not the merits of the case at present, but reserv- 
ed himself until the proper occasion should arrive. 

Mr. WICKLIFFE regretted that his colleague (he 
might be allowed to call him his young colleague) had 
thought proper, on his first appearance as a debater in the 
House, to callin question the motives of one, who might 
safely say that if he had any thing of which to boast, it 
was integrity of purpose. The gentleman had ascribed 
to him a wish to stifle debate, witha view to prejudice 
the case of the individual before the House. The ascrib- 
ing to him of such a purpose was not altogether respect- 
ful to the gentleman himself, nor was it altogether proper 
to introduce into debate the suggestion that his appetite 
had prompted him to introduce the motion which he had 
thought proper to make. Mr. W. was one of those who 
ate to live, not lived to eat. 
taken, had been prompted by a sense of public duty, with 
a view to put an end to a discussion which he thought had 


been already sufficiently protracted. But did his colleague | 


recollect who it was that had commenced that discussion? 
And would he undertake to say, in the face of that House 
and the nation, that time enough had not been expended 
in deciding whether the resolution ought or ought not to 
be adopted? And did the gentleman desire that on such 
question the House should have become involved in an 
angry political debate? When his cc lleague had served 
in that House as long as the individual to whom he had 
alluded in some spirit of unkindness, he would find that a 
resort to the previous question was sometimes inevitable 
ina body organizedas that was. Before Mr. W. resorted 
to it, the House had consumed a whole day in debate. He 
saw, on both sides, orators whetting themselves for speech- 
es, and busily engaged in taking notes. The day was 
nearly expired; and he really thought, from the little spe- 
cimen the House had heard from the gentleman this 


The course which he had | 


|duty to mete out rebuke to Mr. D. in the presence of that 
| House, he would be pleased to remember his own strength 
jand Mr. D.’s weakness, and if he could not rebuke him 
{but in words and tones of unkindness, he would at least 
endeavor in some degree to mitigate their severity, lest 
jthe freedom of debate might be abridged in his person. 

| Mr. DRAYTON said that he had but imperfectly heard 
|the gentleman from Virginia, and still less perfectly un- 
derstood him; and he therefore wished the gentleman to 
| state in more distinct terms what he had meant. Mr. D. 
|had felt really surprised that the gentleman should mani- 
|fest so much feeling. He entertained a high respect for 
him; and could point out no gentleman in that House who 
j usually, on all subjects, even the most complex, expressed 
himself in a more lucid manner; he wished, therefore, 
|that the gentleman would be so good as to re-state what 
| he had observed, and to explain with clearness what it was 
he had meant to convey. 

Mr. DODDRIDGE replied that he had meant to express 
| his conviction of the great weight of character possessed 
}by the gentleman from South Carolina, and his own dis- 
|tressing sense of the severity of the rebuke he had re- 
| ceived from him. 

Mr. DRAYTON resumed, and observed that he had, 
on Saturday, been anxious to have an opportunity of re- 
{plying to some of the remarks which had at that time 
ifallen from a gentleman from Massachusetts, [Mr. Eve- 
| neTT,] in reference to what Mr. D. had said concerning a 
motion which had been made for the previous question. 
| Remarks of a similar tenor had now been repeated by the 
jgentleman from Virginia. Both of those gentlemen 
| seemed to be under an impression that the remarks which 
he had made were undeserved and unbecoming. It had 
jalways been a principle with him never unnecessarily to 
wound the feelings or offend the pride of any one; and 
he was the rather induced to adopt this resolution, be- 
cause he was himself rather impatient of such liberties 
when taken with him. Not believing that any gentleman 
was warranted by the rules of that House in taking such 
}a course with him, he was the more careful to abstain from 
litin respect to others. If it had occurred to him that he 
would be understood as casting any injurious reflection on 
those gentlemen who had voted in favor of the previous 
| question, he should not have made the remarks which 
had given occasion to such a feeling. Such had not cer- 
| tainly been his motive in making them; nor did he con- 
| ceive that they were liable to the interpretation which had 
|been givento them. Lethim, however, in his own vindi- 
| cation, state on what ground it was that he had made those 
| observations which seemed to have given so much offence 
| to the very respectable gentlemen from Virginia and from 
Massachusetts. Mr. D. then went 








into a course of re- 
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marks very similar in substance to those which he had| 
offered on Saturday, in explanation of the importance of 
the question before the House, the delicate nature of the 
power it was proposed to exercise, and the impropriety 
of hastening to action without the fullest deliberation. He 
recapitulated the circumstances under which the motion 
for the previous question had been made, insisting that 
the argument had at that time only been opened, not de-| 
veloped; that the sentiments in relation to it had not been 
expressed, and could not be known; and repeating his| 
conviction that to have adopted the previous question | 
under such circumstances, would have been a sort of trea-| 
son against the constitution. Such a proceeding, while 
professedly adopted for the purpose of vindicating the 
freedom of debate, would in effect have tended rather to 
crush and destroy it. At that time, the House had nothing 
before it in support of the charge, but the simple declara-| 
tion of one of its members. 

The affidavit which had subsequently been offered was} 
not then in the House; and had the motion for the pre-| 
vious question succeeded, the House would have been) 
urged to action, while the only proper ground on which it | 
could act would have been wanting. He disclaimed! 
every thing like angry feeling towards tne gentleman from 
Virginia, professed always to have entertained the highest | 
respect for his character, and had not had the slightest 
intention of wounding his feelings; and he put it to the | 
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ment. But here we are sitting in judgment on the cha- 
racter and liberty of the citizen, in a case in which we are 
personally concerned, without any check. It is solely on 
the ground of our own interest in the case that we have 
grasped at the power of deciding it, without investigation 
into our right to do so. He had voted against the resolu- 
tion ordering the arrest of General Houston, because he 
wished for a careful examination into this right. He was 
anxious to know whence it was derived. The situation 
of this House was totally different from that of the British 
Parliament. The origin of that is hid in the dark ages, 
and its powers are unlimited, because they are undefined. 
Our situation is directly the reverse. Every man has in 
his hands the instrument on which the powers of this 
House are based. They are expressly limited and defined 
in that instrument. ‘The power claimed by the House in 
the present case is found in the constitution, or we do not 
possess ii. The gentleman from Pennsylvania [Mr. Covt. 
TER] says this power is inherent in such an assembly, that 
it is absolutely necessary to have it, and therefore we have 
it. It was a new doctrine to him, that a man had only to 
show that he needed a thing, to enable him to establish a 
perfect title to it. He had therefore supposed that if a 
man needed a thing to which he had not an undisputed 
right, his proper course was, not to usurp it on the ground 
of necessity, but to appeal to the person to whom it right- 
fully belonged for a grant, attended, if necessary, with 
It has been said that 





gentleman’s candor (for which he gave him every credit) | proper conditions and limitations. 
to say whether he himself would have considered it pro-|if one of the members of this House was murdered else- 
per for the House to issue its process, until the affidavit | where, the guilty actor might be tried before this House. 
had been obtained. | He would be glad to learn the foundation of this power. 

Mr. DODDRIDGBF. said: I would remind the gentleman | He would be glad to see the conse quences of this doctrine 


that he commenced his excelient and able speech with the | followed out. 


If the power of this House is unlimited in 


words of which many members supposed they had a right |every matter which respects the personal privileges of the 


to complain. 


Had the matter ended here, it would, per-| members, can they be made responsible for any conduct 
haps, have been imputed to a little warmth at the moment; | whatever? 


Do the privileges of this House extend to 


but after the gentleman had argued the subject at great| wanton and irrelevant slander, involving the personal 


length and with ability, it was supposed there had been | feelings of any body and every body? 


time to cool; but he concluded his speech with the same | 
offensive words with which he commenced. 


Ifa member of this 
| House becomes so lost to all sense of propriety aad dignity 


But, after | as to use his seat on this floor for the mere purpose of 


what the gentleman has just said, it is impossible for me| venting his personal spleen against an individual, is any in- 
to remain dissatisfied, and I feel free to declare that the | quiry into his statements out of the House a breach of pri- 


gentleman from South Carolina is among the last men, | vilege? 


Sir, the immunity of speech on this floor is lke 


not only in this House, butin the nation, towards whom [| that of a lawyer in a court of justice; so long as his argu- 


would wish to cherish an unkind feeling. 
to answer the question propounded to me by the gentle-| 
man from South Carolina, and I will do this with that sin-} 
cerity which the gentleman has invoked, and in which he 


I now proceed | ment is confined to the subject before the court, the law 


interposes its protection against any consequences of 
speaking boldly; but when he travels out of the record, 
when he uses his station before the public as a means of 


has been pleased to expressan unqualified confidence. _| wilful slander and wanton detraction, he is liable, as an) 


Mr. Speaker, my vote in favor of the arrest of the in- 
dividual was founded on the written statement of the 
member of this House, complaining of an outrage com- 
mitted on his person. I did not found my vote on the 
affidavit produced. I very much regret the production 
of that paper, fearing that in future it may be used as a 
precedent, requiring of an abused member of this House 
the humiliation of an affidavit; for I never can admit that 
the honor of a member of this body is not as much to be 
depended on as that of a member of the House of Lords 
in the country from which we are descended. 

Mr. FITZGERALD, of Tennessee, said the House, on 
the present occasion, stood in a new and peculiar situa- 


tion; it was acting in the double capacity of party and| 


judge, upon a question where there was no law to guide 
them, and in which their power was undefined. In such 
a Case it was necessary to reflect deliberately on the con- 
sequences of our conduct. ‘The power that is now claim- 
ed, is relieved from the check of the co-ordinate branches 
to which the ordinary exercise of our functions is sub- 
jected by the constitution. In ordinary cases, this House 
could not exercise the lowest attribute of legislation on 
the most trifling subject, so as to render it operative, 
without the action of the other branches of the Govern- 


other citizen. How does that compare with the present 
case? A report was before this House from the Judiciary 
Committee, praying to be discharged from an inquiry into 
the truth of a certain affidavit of a removed inspector of 
the customs at Wiscasset, in Maine, on the ground that it 
|was a subject within the peculiar scope of the duties of 
ithe Treasury Department. While that report was under 
|discussion, the member from Ohio [Mr. Sransernry| 
lrose in his place, and, without any connexion or allusion 
ito the subject before the House, made a statement, that 
| General Houston had endeavored to practice a stupendous 
fraud on the Government. This accusation had nothing 
|to do with the subject then before the House. Do the 
privileges of the House not only protect a member froin 
the legal consequences of slander, but do they bind down 
and suppress those angry passions which are excited by 
wanton provocation? ‘The House must have come to this 
conclusion, or they have engaged in a very unprofitable 
business. He did not believe the House possessed this 
power of restraining the consequences of wilfully exciting 
jthe irascible feelings of mankind. He did not believe 10 
ithe sacredness of the station of a member of Congress, 
| which relieves him from all the human responsibilities with 
|which other men are surrounded. A seat on this floor did 
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world as to relieve him from the necessity of redressing 
the personal wrongs he may inflict on others. If we may 
not be called on to repair injuries, we should be careful 
not to inflict them. Yet in the course of a discussion now 
depending we have witnessed an unparalleled latitude of 
personal [remarks. This license and this immunity could 
not exist together. Ifa member of Congress should think 
proper in his place on this floor to slander the wives and 
daughters of the citizens of this District, there should be 
means of redress, either by law or by personal chastisement. 
The people of this country will not permit a privileged 
order of men to place themselves beyond the sanction of 
all law and all personal accountability. The step that had 
been taken by the House in the assertion of this inviolabi- 
lity was premature. An investigation should have been 
first made into the consequences of the course as well as the 
origin of the power. Equality of rights lay at the founda- 
tion of our theory of Government. An important branch 
of this equality is the impartial administration of criminal 
law. Is it even-handed justice in the case of a personal 
contest between two individuals, to carry the one before 
the corperation court for trial if he is victor, but, if his an- 
tagonist is victorious, to bring the case before a tribunal 
who personally espouse the cause of the vanquished party? 
This is claimed as part of the power of the House to pro- 
tect its deliberations. But the true ground of privilege 
is not of members out of the House, but the privilege o 
the House as abody. After the House has adjourned, 
there is no interruption of debate. Will it be contended 
that this privilege protects the members after they are 
thrown among the mass of the people? May they travel 
through the land andinsult whom they please, while the 
arms of every indignant freeman is pinioned in their pre- 
sence? This protection was not intended by the founders 
of our Government. The true protection of a member of 
this body is purity ef conduct, dignity of life, and correct 
deportment in debate. These are his most effectual 


against private character which are indulged on this floor, 
ao protection whatever shoul! be extended. In this very 
case, upon the proposition to bring an individual before us 
as judges, he has been stigmatized by honorable gentle- 
menasaruffian. He was well acquainted with that indi- 
vidual, and repelled the application of that epithet to him. 
Did the gentlemen who applied terms of abuse so liberally 
to a person about to be brought before them for trial, 
know this person, and his relations to the people? Sir, 
that man, in early life, at an imminent crisis in our national 
affairs, went into the service of his country, not with an 
epaulet, but with a ponderous musket on his, shoulder. 
From a private soldier he rapidly, by his courage and 
talent, rose to high military rank. At an early period he 
became amember of this House, in which his gentlemanly 
deportment was still remembered. He afterwards was 
chosen Governor of the State of Tennessee. He was a 
man in whom every American feeling had not been sub- 
dued in view of the vast and unknown privileges of the 
members of this body. He would warn gentlemen against 
trampling upon the rights of their fellow-citizens. The 
power which they seemed to clutch with so much avidity, 
was of a very uncertain tenure. The American people 
might not be of opinion that members of this House were 
authorized to insult whoever they pleased with impunity, 
not only abuse them on this floor, but draw up speeches 
in their own handwriting for publication in newspapers. 
Thus claiming not only the right of slander, but of libel! 
As a matter of curiosity, he would be glad to know of 
some gentlemen learned in this matter of privilege, whe- 
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in this place. Are the public presses sprinkled with con- 
gressional unction? We should consider the consequences. 
The members of the present Congress were, no doubt, 
too wise and discreet to abuse their privileges; but if the 

recedent is now established, they might be abused in 
ess favorable periods of future time. He could perceive 
no reason why Congress should arrogate to itself an immu- 
nity denied to the rest of the world. Such pretensions 
might become matter of alarm to their constituents. 
There was another matter upon which it would be desira- 
ble to have information. how far a person was punishable 
who challenged a member of Congress. We had recently 
several bloodless instances of that kind of figuring in the 
newspapers. But ifa right to challenge exists, what be- 
comes of the consequences? May a common citizen ac- 
cept a challenge from a member of Congress’ It must 
have occurred to every person who has attended this House, 
either on the floor or in the gallery, that in certain cases, 
where personal character had been introduced, something 
was necessary to clieck the exuberance of debate. These 
cases were altogether aside from the constitutional duties 
of the House. Our legislative duties would not once in 
half a century give occasion to such scenes as have been 
witnessed on this floor within afew days past. This House 
was assembled for the purpose of making laws, and not 
for selection of victims for immolation, except by the con- 
stitutional proceeding of impeachment. Suppose at some 
future day, when corruption shall become general, and it 
always commences first among these who are fed on the 
pap of the treasury, rather than among the plain and 
hardy yeomanry; suppose a gentleman, by long attendance 
as a member of this body, should acquire attachments of an 
amorous character in this city, and some likely, chivalrous 
young man should cross his path, and collision ensues be- 
tween them, would such an interference be a breach of privi- 
lege? We have examples of this sort in the Roman history, 
which produced the most important consequences. Sir, we 
are sent here toact for the people within acertain prescribed 
sphere. Whenever we go beyond that limit, we act for 
ourselves. When members of Congress abuse their power, 
this abuse is not an act of the people, itis their own act, 
for which they are personally responsible. 

Mr. BELL rose to order. He would inquire whether 
this discussion was in order at the present stage of the pro- 
ceedings. He thought it had better be waived till the 
question of power came before the House. 

The SPEAKER said the amendment proposed by the 
gentleman from South Carolina [Mr. Mircuett] opened 
the entire merits of the question. 

Mr. MITCHELL expressed a wish to withdraw his 
amendment. 

Mr. FITZGERALD objected to the withdrawal of the 
amendment. Ifit was done, he should propose the same 
amendment. He had voted against the resolution upon 
which General Houston had been taken into custody, upon 
grounds that he believed tenable. It wasnot a very com- 
mon thing for him to engross the attention of the House, 
and he was sorry his colleague objected to his going on. 
It happened sometimes that people who were most anx- 
ious to regulate the conduct of others, would be more 
profitably employed in attending to their own economy. 
It had been said that the charge before the House comes 
within the provisions of the constitution, protecting free- 
dom of debate. It had also been suggested that the indi- 
vidual charged was anxious to answer to the charge. 
Whether the person charged came before the House wil- 
lingly or unwillingly, he had the same objection against ad- 
mitting, as forcing him to answer. He would not consult 
the feelings of the accused in this case. He was unwilling 


ther this protection comprehended all publications what-| to countenance any precedent which would make mem- 
over, whether a member has a right to make one speech| bers of Congress a privileged order in this country. In 
on this floor, and write out and publish to the world| England, it is only the Lords that are strictly a pri- 


another entirely different. 
Vox. Vill.—-160 


This was a common practice| vileged order. 


The House of Commons, when one 
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of their members was attacked by the minions of Charles! of debate. It was calculated to do the House great injury. 
II, for words spoken in debate, and his nose was cut off, |He wished the matter to be discussed without reference 
instead of interfering with questions of privilege, permit-|to topics which were calculated to excite party feelings 
ted the offenders to be punished by the ordinary courts of|on a question of this character. 
criminal law, but protected themselves for the future by} ‘The CHAIR replied that he had no authority to con- 
passing what was called the Coventry act, from the name |sider the House as acting in any other than its legislative 
of the member who was maimed. Here we have no such capacity, or as governed by any other rules than the ordi- 
act. We have never said whether this charge constitutes|nary rules of order which it had adopted to govern its 
any other crime than the offence at law. If crimes are not | proceedings, and those rules did not restrain the present 
pointed out, whois to know when they are committed? Is| course of discussion. 
it a crime not to lift one’s hat to a member of Congress| [Mr. DANIEL, of Kentucky, appealed from the deci- 
when you meet him on Pennsylvania Avenue? That is not |sion of the Chair; when, after a brief discussion on the 
yet known. Can a law be violated which never existed? | subject of order, and a demand from Mr. WAYNE, that 
If this House possesses certain unknown immunities, where |the objectionable words uttered by Mr. Anwotp should 
do they stop? Have we not the same right to order Ge-|be taken down, Mr. D. consented to withdraw his appeal. ] 
neral Houston to be hanged without trial, as tobe arrested| Mr. ARNOLD resumed. It was not his wish, he said, 
without law? Ifthe people of this country are to be go-|to have introduced this topic; he should not have done so, 
verned, not by known law, but by any whim, caprice, or | but for the ill-timed eulogy of his colleague, in which he 
excitement into which we may lash ourselves, it is useless |had brought the unfortunate truth so prominently before 
to talk about rights. Ifa law for our protection is neces-'the House, that the party now accused was once Governor 
sary, let it be made and understood; the people will then| of Tennessee; under such circumstances, he felt himself 
know when it is violated, and that the just punishment is|imperatively called upon, as a member of that House, and 
inflicted. If rules must be established to regulate the|as a Tennessean, to do all in his power to wipe off the 
demeanor of other citizens towards the members of this| stigma thus cast upon the character of his State. He would 
body, let them be promulgated. While nothing is defined, | endeavor to do so in a few words, by explaining the cir 
nothing is violated. He should, on these grounds, vote |cumstances under which Samuel Houston was elected Go- 
in favor of the discharge of General Houston from his|vernor. His election took place at a time, he would 
confinement. When Mr. F. had concluded, jinform the House, when Tennessee was laboring under a 
Mr. ARNOLD, of Tennessee, rose for the purpose of} powerful and peculiar political excitement; and it was 
wiping off from the reputation of his State the stigma’ merely the foree of that excitement which placed that in- 
which had heen cast upon it by the recent occurrence, | dividual in the gubernatorial chair. It happened, unfor 
and he then commenced 4 statement explanatory of the | tunately, that Samuel Houston was a sort ofa pet, a pecu- 
circumstances which had led to the election of Governor} liar favorite of the present Chief Magistrate, whose popu- 





Houston. 

Mr. MITCHELL, of South Carolina, requested him to 
give way to permit him to withdraw his amendment for the 
discharge of General Houston. 

Mr. ARNOLD said he should not yield the floor for 
that purpose. He had come to the conclusion not to say 
one word on the subject, but had been compelled to rise 
to vindicate the reputation of Tennessee from the foul 
stain that had been cast upon her by his colleague, [Mr. 
Firzcenratp,] in alluding to that ever to be lamented cir- 
cumstance, which Tennessee must deplore so Jong as she 
continues to be a State, that Samuel Houston was once 
her Governor. He felt bound to declare to the world 
that Tennessee felt humbled into dust and ashes that such 
aman ever presided over her affairs. His colleagues all 
knew this faet, whatever they may now say ordo. Thede- 
claration he had made wastrueto the letter. Governor 
Houston! Why, sir, my lips will hardly articulate the 

hrase. 

Mr. WICKLIFFE rose to order. He inquired whether 
personal allusions of this character to a person now in cus- 
tody for examination were proper. 

The SPEAKER said, on the motion before the House, 
the whole subject was cpen for discussion. 

Mr, MITCHELL inquired whether he was not entitled 
to withdraw his amendment. 

The SPEAKER said he was nof, while another gentle- 
man was in possession of the floor. Whenever he got the 
floor, he would be entitled to withdraw it. 

Mr. ARNOLD said his apology for introducing the sub- 
ject was the discharge of an imperious duty. He felt 

bound, as a representative of Tennessee, to do all in his 
power to wipe off the foul stigma that soils her annals in 
having Samuel Houston recorded as having been oftce ber 


larity, at that time, with a swelling tide swept every thing 
before it; and thus it happened, that, laying hold of the 
iskirts of that popularity, Samuel Houston was borne on- 
ward by the current, and carried into the governorship of 
Tennessce. 

} Mr. A. said it was not his intention then to enter into 
any further examination, or state any of the views which 
jhe held as to the public or private character of the indivi- 
| dual in question, though he had views on that subjeet which 
|might be interesting to the House; he was as well ac- 
quainted with the character of Governor Houston as his 
colleague was; he had met him, had measured arms with 
him in debate before the people of Tennessee; to use a 
| Western phrase, he knew him from ato tzzard. It is sug- 
gested to me, said Mr. A., by a member from Ohio, that 
ithere isan impropriety in thus expressing an opinion as to 
the character of an individual}, upon whose guilt or inno 
jcence of acertain charge we sit here as judges. He 
{Mr. A.] saw the difficulty. But had he given any opinion 
|as to that charge? Had he even intimated what his opi- 
nion was upon that subject? No. He had merely risen 
to perform what he conceived a duty to his State, after the 
House had heard the remarks of his colleague; and he [ Mr. 
A.} would rather absent himself from his seat, and not give 
a vote as to the guilt or innocence of the accused party on 
this particular charge, than have sat silently in hisseat, and 
heard the character of his State traduced as it had been 
by the remarks of his colleague. Mr. A. said he hoped he 
could rise above all paltry considerations in deciding on 
the question of the guilt or innocence of the accused. He 
hoped that he could do justice to his State, and yet do jus 
tice to Samuel Houston. When this matter is investigated, 
if it shall appear from the testimony that he is an innocent 
man, said Mr. A., he shall have my vote. No matter what 





Governor. He was elected under peculiar cire:imstances, jmight be his opinion of any man, were it the veriest rene- 
in consequence of his being a pet, a peculiar fayorite of |gado that ever disgraced the country, he would do him 
the present Chief Magistrate of the United States, whose |impartial justice. H, however, it were considered impro- 
popularity, in 1827, like a swelling tide, carried every |per or indelicate, holding such opinions concerning th 
thing before it in the State of Tennessee. |party as he had expressed to the House, that he should 

Mr, VANCE rose to order. He regretted this course |vote on the question of his guilt or innocence of the pre- 
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sent charge, he [Mr. A.] would not vote. Mr. A. con-| ‘*Mr. Speaker, I wish no counsel: I shall require the at- 
cluded by saying he would not trouble the House any|tendance of witnesses. Having but this moment been ap- 
further, though he had much more to say on this subject; he | prised of the course which would be pursued by the House, 
bree sapeion er in rs to iy eulogy of i —— and re as I ons this aren - ~ form a 
y stating that so dark was the scowl! of public indignation | precedent, essentially involving the liberty of American 
against Governor Houston, that he was scarcely warm| citizens, | will claim at least twenty-four hours to prepare 
in his seat before he found it expedient to abdicate the} my response to the accusation.” " 
chair, and make his escape to the Indians. A committee was then appointed to report the proceed- 
Mr. ROOT next addressed the House, and had com-|ing proper to be observed by the House in the trial of the 
menced an argumentative speech in support of the power| case, as heretofore stated. 
of the House to punish contempts, when he yielded to} [The following oe composed the committee, 
the solicitations of viz. Mr. Davis, of Massachusetts, Mr. Covurrer, Mr. 
Mr. MI'T'CHELL, of South Carolina, who had been en-] HuntineTos, Mr. Patrroy, and Mr. Bearpster.] 
deavoring to obtain the floor for the purpose of withdraw- 
ing his motion. 
re ae withdrew his motion for the discharge CASE OF SAMUEL HOUSTON. 
Mr. DAVIS, of Massachusetts, after explaining and vin-; Mr. DAVIS, of Massachusetts, from the Committee on 
dicating the motives which had led to the resolution he} Privileges, appointed on Monday, presented the following 
had offered, agreed to modify it in such a manner as that] report: : aD : 
the accused party might forthwith be brought to the bar} The Committee on Privileges, who _ oe 2A 
of the House. the House to report a mode of proceeding in the case o 
Mr. SPEIGHT offered an amendment proposing that} Samuel Houston, who is now in custody, under a warrant 
written interrogatories should first be propounded by the| issued by order of the House, upon the complaint of Wit- 
Speaker; that the members should then have the liberty} tram Stanserrr, one of its members, for assaulting and 
of offering further queries, also in writing, to be put] beating the said Stanberry for words spoken in his place 
through the Speaker; and then, if any further inquiry|on the floor of the House, recommend the adoption of 
should be necessary, that a committee should be appoint-| the following order: 
ed for the purpose. Ordered, That the following course of proceedings be 
Mr. DAVIS declined accepting the amendmeat as a mo-| observed, namely: 
dification. Said Samuel Houston shall be again placed at the bar of 
Whereupon, a protracted and somewhat desultory dis-| the House, and the letter of said Stanberry shall be read 
cussion ensued, in which Messrs. SPEIGHT, POLK, | to him; after which, the Speaker shall put to him the fol- 
WAYNE, ELLSWORTH, WICKLIFFE, IRVIN, IN-| lowing interrogatory: 
GERSOLL, JENIFER, HUNTINGTON, KERR, and} Do you admit or deny that you assaulted and beat the 
DODDRIDGE participated, respecting the proper order! said Stanberry, as he has represented in the letter which 
to be pursued im conducting the trial; precedents were| has been read, a copy of which has been delivered to you 
referred te from the journals of the House, when this part! by order of the House? 
of the debate was terminated by Mr. Sreteut’s withdraw-| If the said Samuel Houston admit that he did assault 
ing his amendment. 7 and beat the said Stanberry, as in said letter is represent- 
_The resolution of Mr. Davis was further modified by| ed, then the Speaker shall put to him the following inter- 
him at the suggestion of Messrs. FOSTER and WICK-| rogatory: 
LIFFE, so as to read as follows: | Do you admit or deny that the same assault and beating 
Resolved, That a committee on privileges, consisting of| were done for and on account of words spoken by the 
seven members, be appointed and instructed to report a said Stanberry in the House of Representatives in debate? 
mode of proceeding in the case of Samuel Houston, who) If the said Samuel Houston admit the assault and beat- 
is now in custody by virtue of an order of this House, and | ing, and that they were for the cause aforesaid, then the 
ss committee have leave to execute the duty assign-| House shall consider the —— made by the said Stan- 
ed them immediately, berry as true, and shall proceed to judgment thereon. 
The question being put, the resolution was adopted al-| But if the said Samuel Houston deny the assault and 
most unanimously. | beating, or that the same were done for the cause afore- 
After a brief interval, Mr. Houston was broughtin the} said, or refuse, or evade answering said interrogatories, 
7 of the Sergeant-at-Arms, and placed at the bar of! then the said William Stanberry shall be examined as a 
é¢ House; | witness touching said charge; after which, the said Samuel 
When the SPEAKER addressed him as follows: | Houston shall be allowed to introduce any competent 
** Samuel Houston, you have been brought before this' evidence in his defence; and then any further evidence 
House, by its order, to answer the charge of having as-| the House may direct shall also be introduced. 
saulted and beaten Wituiam Stanperry,amemberofthe' If parol evidence is offered, the witnesses shall be 
House of Representatives of the United States from the) sworn by the Speaker, and be examined at the bar, unless 
pong: of Ohio, for words spoken by him, in his place, as a, they are members of the House, in which case they may 
member of the House, in debate upon a question then! be examined in their places. A committee shall be ap- 
depending before the House. Before you are called upon) pointed to examine witnesses. ‘The questions put shall 
: answer, in any manner, to the subject-matter of this, be reduced to writing, (by a person to be appointed for 
. foo itis my duty, as presiding officer of this House, to| that purpose, ) before the same are proposed to the wit- 
= orm _ that if you desire the aid of counsel, the testi-| ness, and the answers shall also be reduced to writing. 
Ony of witnesses, time to prepare for your defence, or) Every question put by a member not of the committee, 
have any other request to make in relation to this subject, | shall be reduced to writing by such member, and be pro- 
your request will now be received and considered by the) pounded to the witness by the Speaker, if not objected 
House. If, however, you neither wish for counsel, wit-| to; but if any question shall be objected to, or any testi- 
hesses, or further time, but are now ready to proceed to| mony offered shall be objected to by any member, the 
= investigation of the charge, you will state it, and the| member so objecting, and the accused, or his counsel, 
ouse will take order accordingly.” j shall be heard thereon; after which, the question shall be 
To which the said Samuel Houston answered as follows:| decided without further debate. 
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Mr. FOSTER objected to the mode of interrogation 
proposed inthe report. ‘The individual charged might 
not like to stand there and say, I did strike that gentle- 
man—I! did strike him for words used in debate. The 
gentleman from Massachusetts [Mr. Davis} had said he 
wished to enable the accused, if he thought proper, to 
plead against the jurisdiction of the House; but under the 
form of interrogation proposed by the committee, he 
could not do so; there were certain specific questions re- 
quiring specific answers. But if the general question, 
are you guilty or not guilty, were put, the accused might 
say, before pleading in chief, that he objected to the juris- 
diction of the court. Mr. F. then offered an amendment, 
the purport of which was to substitute the course he had 
recommended for that proposed in the report. 

Mr. CRAWFORD defined the mode of proceeding re 
commended by the committee. Gentlemen seemed to 
mistake the character of the proceeding, which was not 
in the nature of an indictment, but was analogous to the 
proceedings of the courts in cases of contempt. The 
offending party is told that certain allegations are made 
against him; a rule is made on him to show cause, to which 
he must file his answer. Ifa different course were adopt- 
ed, the accused might turn round to the House, and say, 
you have no right to question me whether I did strike this 
person; if I did strike him, you have no right to punish 
me for it. Mr. C. hoped the report of the committee 
would be adopted, and that it would be adopted then; if 
delayed, for the sake of printing it, till the next day, it 
would again be debated, and the time of the public be 
needlessly consumed. 

Mr. DRAYTON said this was a matter requiring the ut- 
most caution and deliberation. If he thought the party 
accused would be more favorably situated by the adop- 
tion of the amendment of the member from Georgia, he 
would vote for it; but such would not be the case. Thi 
committee, in framing their repert, had wished to allow 
the accused every possible means of defence; and it would 
be seen that, in the course proposed by them, he might 
either admit the facts, and except to the jurisdietion, or 
he might deny both. He would ask, then, how he could 
be more favorably situated. A fear might, perhaps, hav: 
influenced the member from Georgia, that the accused 
might possibly be taken by surprise; but when he recol- 
lected that he would be furnished with a copy of the rules 
of proceeding, that gentleman must see that he would 
have every opportunity of framing his answers in a care 
ful and guarded manner. Mr. D. said he hoped the 
amendment would not prevail; he thought its effect would 
be to abridge rather than enlarge the party’s powers o! 
defence. 

Mr. ELLSWORTH would add only one word. It was 
the desire of every member of the committee that the ac- 
cused should not be called on, in any way, to criminate 
himself. If he admits the facts charged, he can proceed 
to their justification or palliation. 


When the evidence is all before the House, the said 
Samuel Houston shall be heard on the whole matter by 
himself, or his counsel, as he may elect. 

After the said Samuel Houston shall have been so heard, 
he shall be directed to withdraw, and the House shall pro- 
ceed to consider the subject, and to take such order there- 
on as may seem just and proper. 

Said Samuel Houston shall be furnished with a copy of 
this order. 

After a few remarks from Mr. WICKLIFFE, 

Mr. THOMPSON, of Georgia, objected to that part of 
the proposed mode of proceeding which, in his view, re- 
quired the party accused to give evidence against himself. 

Mr. CLAY, of Alabama, explained this portion of the 
report, and showed that it did not call upon the party to 
convict himself in any degree. 

Mr. PATTON submitted that it would be improper to 
call on the party to purge himself of the contempt, be- 
fore it should be proved that the facts charged were true. 

Mr. WILDE, of Georgia, thought that the report of 
the committee was misapprehended. He thought that the 
part of it which was the subject of remark, did not con- 
travene the great principle of law, which provided that 
the accused should not be called upon to inculpate himself. 
It was competent for him to say, in answer to the interro- 
gatories, that he neither admits nor denies the facts charg- 
ed, and to leave the proof thereof to the House, in such 
as they may then deem proper. Besides, the party was 
not to be examined on oath. It was according to the prac- 
tice in the courts for contempt, and it was in conformity, 
also, with all criminal proceedings, in which it was cus- 
tomary to take down the statement of the accused as well 
as the testimony against him. 

Mr. THOMPSON, of Georgia, thought, as the accused 
party had stated on the preceding evening that he should 
require twenty-four hours to prepare for his defence, as 
no injury could result to any one from a little delay, and 
as there was some diversity of opinion on the report pre- 
sented to the House, it would be advisable that that report 
should be ordered to be printed, and laid on the table till 
to-morrow. 

Mr. CLAY thought it proper that the Clerk of the 
House should, as soon as possible, hand a copy of that re- 
port to the individual charged with the offence. It was 
all-important that he should know what course the pro- 
ceedings against him were to take; what interrogatories 
he would be required to answer, &c., in order that he 
might prepare for his defence. 

Mr. DRAYTON suggested to the member from Geor- 
gia, [Mr. Tuomrson,] that his motion to print was, at that 
time, premature. The rules proposed in the report might 
not be adopted by the House; or various modifications 
might be made, which would not be included in the print- 
ed report, if the order was now made. 

Mr. THOMPSON explained. 

Mr. DAVIS said it had been the wish and endeavor of 
the committee to pursue the same course as had been| Mr. JOHNSTON, of Virginia, said, if he understood 
taken on former occasions, where individuals had been|the report of the committee, it not only settled the modé 
brought before that House for a breach of its privileges;|of proceeding, but settled, likewise, a very important 
they had, he believed, adopted the precise phraseology | principle, upon which, it seemed to him probable, the 
adopted in the cases to which he alluded; but they had|decision of the House would ultimately turn. The ac 
proceeded further, and provided, that if the accused re-| cused party was to be called before them; certain interro- 
fused to answer to the interrogatories proposed, the House | gatories were to be put; if he should admit that he did 
should proceed to the examination of witnesses. It seem-|strike the accuser, and that he did so for words spoken In 
ed to him that the course laid down in the report was|debate, it is then proposed to rush at once to judgment, 
one as favorable to the aceused as to the accuser. Mr. D.|no opportunity being allowed the party of either justif 
said that he, for one, should be unwilling that the accused |ing or mitigating his conduct. This would at once es 
should be called on to answer at once whether he was/tablish the broad principle of immunity for every thing 
guilty or not; because he did not wish to compromit his| spoken in that House in debate; no matter how impert- 
rights to question the jurisdiction of the House, or to/nent to the subject before the House; no matter if in 
raise any other objection against its proceedings. violation of the rules of order; no matter how untrue; no 

Mr. ‘THOMPSON, after some further explanation, with-| matter how injurious to the charaeter of a citizen, or cit! 
drew his motion. |zens, out of the House—it is spoken within those walls, 
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and in the course of debate—and the House at once throws | frontier 


its broad shield of protection over its member. 
said he had supposed that the accused would have, at 


Revolutionary Pensions. 


[H. or R. 





in the Indian wars, rom 1776 to the treaty of 


Mr. J. | Greenville, in 1795. 


The discussion of this smendment occupied the House 


least, been allowed to show that the words spoken had | until the hour of adjournment. 


nothing to do with the question before the House. He 
[Mr. J.] was willing to defend the privileges of members 
of that body, but he would, at the same time, not infringe 
upon the rights of the citizen. He thought the accused, 
in cases such as this, should be allowed to show not only 
that the words spoken had nothing to do with the subject 
of debate, but that they were not true; and if a citizen 
could show that the words for which he beat a member of 
that House were not true—that his character had been un- 
justly and falsely aspersed within those walls, by that mem- 
ber—he, [Mr. J.] fur one, would not lay the weight of a 
feather upon him, in the way of punishment, for what he 
had done. If the substitute proposed by the gentleman 
from Georgia [Mr. Foster] were not adopted, he should 
offer an amendment securing to the accused, in his de- 
fence, the rights he had above stated. Mr. J. then con- 
cluded by reading that amendment. 

Mr. CLAY, of Alabama, concurred in opinion with the 
gentleman from Georgia, [Mr. Witpx,] that the report 


was entirely misapprehended. He [Mr. C.] was a mem-| 


ber of that committee, and, after his vote on a former day, 
could scarcely be suspected of any design to deprive the 
accused of a particle of his rights. Mr. C. reviewed the 


answering, the accused could state the manner and the 
circumstances attending the facts, and all matters which 
could be offered in excuse, extenuation, or justification. 





Mr. WICKLIFFE went at large into a statement of the 
exertions, dangers, sufferings, and importaut services of 
this body of men. He described the circumstances of the 
siege of Boonsborough, dwelt upon the horrors of the 
massacre of Blue Lick, and the heroic feats performed 
under Sinclair, Clark, Harmar, Scott, and Wilkinson; and 
the vast benefits which had accrued to the country, from 
the conquest of a savage foe, the withdrawal of the Bri- 
tish forces, and the acquisition of a vast territory now 
rapidly rising into States and territories, and pouring a 
flood of wealth into the public treasury. 

Mr. C. ALLAN followed on the same side of the ques- 
tion, arguing against the injustice of providing for one 
class of those who had served the country in the revolu- 
tion, and excluding from the bill others whose patriotism 
had been equal, and their sufferings and sacrifices far 
greater. He contended that these men had been en- 
gaged throughout in promoting the general cause of the 
revolution. Mr. A, dwelt upon their services in protect- 
ing the Western frontier, and vanquishing the most dread- 
ful and formidable enemy that ever appeared in the field. 

Mr. PENDLETON spoke briefly in reply. This was 


|a bill intended exclusively for the soldiers of the revolu- 
interrogations proposed by the report, and said that, in| tion. 


The revolution closed at the peace of 1783, when 
the independence of the country was acknowledged. To 
extend its provisions beyond that limit, would be entering 


;on anew principle, and therefore the object of the amend- 


Mr. DANIEL said he thought it a matter of little im-|ment did not properly belong to the bill. 


portance what mode of trial was adopted. 
that not a single member of that House would sit there 
with a wish or design to entrap the accused, in his defence, 
in any manner whatever. He was certain that the House 


He was sure} 


Mr. EVERETT, of Massachusetts, after observing that 
the battles of Boonsborough and Blue Lick had happened 
before the peace of 1783, and that a large portion of those 
intended to be included in the amendment were already 


would take care that the accusation was made in a fair| provided for by the bill, admitted, in the fullest manner, 
manner, and that the accused hada fair opportunity of|their merits and their claims, and professed himself ready 
defence, in whatever manner he thought proper. He/to do them the utmost justice, by a provision of the same 
considered this discussion a mere stickling for words, of no| kind as that proposed for the revolutionary soldiers; but 


benefit to the House, the country, or the individual. 

Mr. FOSTER said he had no doubt the wishes of the 
committee were the same as his own; all he wished was 
to give the accused party every advantage to which he was 
entitled. He did not, however, wish to press his amend- 
ment. 

It was accordingly withdrawn; and Mr. 
of Virginia, after a few remarks, also withdrew his objec- 
tions. 

The report of the committee was concurred in unani- 
mously. 

The committee was then ordered to consist of five 
members, a proposition for seven having been previously 
negatived. 

Mr. DAVIS, of Massachusetts, then offered a resolu- 
tion that the House should proceed to the trial of the case 
on Friday, at one o’clock. 


Some discussion ensued as to the particular time of pro-| by the bill. 


ceeding to trial, in which Mr. CLAY, Mr. ARCHER, Mr. 
WAYNE, and Mr. BEARDSLEY participated. 

Finally, to-morrow, at twelve o’clock, being the time 
said to be preferred by General Houston, was unanimously 
agreed to. 


REVOLUTIONARY PENSION BILL. 


The House then took up the pension bill, with the va- 
rious amendments reported from the Committee of the 
Whole. The second amendment, which goes to include 
the troops of the Vermont line, having been read, 

Mr. WICKLIFFE proposed the amendment he kad be- 
fore offered in Committee of the Whole, the effect of 
which would be to include in the benefits of the bill the 





1 





insisted that as their case rested on a different foundation, 
it ought to be provided for in a separate bill. The services 
and sufferings of the people of Kentucky were only a 
portion of those which had been common to all the pio- 
neers upon the frontier, and were not greater than those 
of the early settlers in New England. He should be 


JOHNSTON, Lcaapetied to vote against the amendment, lest it might 


j 


endanger the bill, but was prepared to advocate as liberal 
a provision in a separate form, as any gentleman from the 
West could desire. 

Mr. LETCHER could see no good reason why the 
claims of these persons should not be included in the 
present bill. The reason which had been urged, viz. 
that this bill was to reward revolutionary services only, 
was not sufficient reason, since the services and sufferings 
of Western volunteers belonged as truly to the war of the 
revolution, as those of the troops intended to be rewarded 
The war of the revolution had terminated to 
the east of the mountains, at the treaty of peace in 1783, 
but it had continued in the west till the treaty of Green- 
ville, in 1795. 

Mr. L. dwelt largely on the dangers and sufferings of 
the Indian wars, and remonstrated against the injustice of 
making an invidious distinction between these troops and 
those in the Atlantic States. The whole amount of the 
objection that could be urged against them was that they 
had fought too long. Those in the east enjoyed rest in 
1783. Those in the west had had neither rest nor peace, 
nor scarce a moment’s safety, till 1795. Very few of the 
individuals were left, the great mass of them having long 
since fallen under the tomahawk. 

Mr. DODDRIDGE offered an amendment, going to in- 


Western militia, and volunteers, who had defended the|clude those who had fought on the western frontiers of 
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3 
Pennsylvania and Virginia, most of whom had been en-| Western troops had fought through the revolution, and 


ged in tours of duty continuing for six months ata 
time. The nature of their service was then denominated 
scouting and ranging; greater hazard, activity, or endur- 
ance could not be exhibited in the annals of military art. 

Mr. ELLSWORTH remonstrated against the adoption 
of the amendment, as opening an entirely new field, of 
indefinite and interminable extent. The bill was for those 
who had earned our independence: who had fought when 
there was no Government, and had won for us the Govern- 
ment we now enjoyed: who had fought with the dangers 
of treason hanging over their heads; and who had emanci- 
pated us from the yoke of British dominion. This formed 
the broad distinction between them and any other persons, 
however meritorious. The sufferings of those in the 
West, he admitted to have been great, but they could not 
for a moment compare with those which had been endured, 
in the early settlement of the New England States. He 
was friendly to those for whom the amendment was intend- 
ed. But, while they had fought only for their personal 
preservation, and the defence of their fireside, the troops 
of New England had contended for the liberties of the 
whole Union, to give us a country and a constitution. 

Mr. DENNY regretted that he was obliged to differ | 
from some of his colleagues on the committee, who had | 
reported the bill. He urged, in reply to the arguments 
of Messrs. Everett and Exisworts, that the militia of | 
New England had been contending as much for their own | 
homes as the people of the West, and success had reward- | 
ed them with a rich and flourishing country, the blessings 
of which they personally enjoyed, while those who had 
suffered in the Western wilds, had, by their valor and 


continued to fight for a long series of years, after the At. 
lantic States were ina state of greatness. The Easterp 
gentlemen having got their own troops provided for, seem. 
ed regardless of the fate of those who had been drawn 
into the same war with themselves, but afterwards left to 
contend single-handed against the aa enemy. Mr. C. 
utterly denied that the pension wasa debt. It was a re. 
ward for meritorious sacrifices, and as such was as justly 
due to those included in the amendment as to the troops 
provided for in the bill. The gentleman from Massachu. 
setts [Mr. Everett] had argued that many of those 
troops were covered by the bill. Why should a part of 
them be rewarded, and not the rest? 

Mr. DANIEL said that, as he had offered the amend. 
ment in Committee of the Whole, he might be expected 
to say something in its behalf. But as the hour was now 
late, and the House wearied, he would move for an ad. 
journment. 

The motion prevailed; and 

The House adjourned. 





Wepyespar, Arnuit 18. 


The case of the collector of Wiscasset having again 


|come up, Mr. PLUMMER addressed the House in con- 


tinuation of his remarks, until the hour of twelve having 
arrived, the Speaker interrupted Mr. P., and informed 
him that he must now suspend his remarks, and he accord- 
ingly took his seat. 

CASE OF SAMUEL HOUSTON. 


This subject was then, according to the order of the 


their blood, earned a domain which belonged to the Gene- | day, taken up. 


ral Government. 
Pennsylvania, and in the northwestern parts of Virginia: 
and their exertions had been directed for the protection 
of the entire frontier, from the lakes to our Southern 
boundary. He insisted that the revolution could not be 
considered as brought to its consummation till the British 
posts had been surrendered, and the savage allies of Great 
Britain subdued into peace. Mr. D. dwelt upon the im- 
portant services the Western troops had rendered to all 
the rest of the country, by carrying the war into the ene- 
my’s country, in the performance of which services an 
entire army had been sacrificed under St. Clair. Their 
exertions had brought millions into the treasury, and no 
good reason could be urged why they should be excluded 
from the bill. 

Mr. BURD, of Pennsylvania, followed in support of the 
amendment. He described the dangers and sufferings 
which had been encountered in the prosecution of the 
Indian wars; remonstrated against the provisions of the 
bill as partial and limited; and compared the services of 
the Western troops, who had fought from 1776 to 1795, 
with those of the Eastern militia, to many of whom the 
bill proposed to give a pension for six months’ services. 
Many of the troops of Pennsylvania had served before 
Boston, and, after performing their duty until discharged 
at the peace, had again returned to defend the Western 
frontiers. Unless the amendment should prevail, Mr. B. 
would feel great hesitation in voting for the bill. 

Mr. BATES, of Massachusetts, was utterly opposed to 
the system of gratuitous pensioning. He thought such a 
system productive of more injury than benefit, and was 
only induced to advocate the present bill, because he con- 
sidered it as going some way towards the discharge of a 
just debt which had accrued under the solemn engage- 
ments of the Government. He was entirely opposed to 
the amendment, as founded on a new principle, which, if 
followed out, would embrace the troops of the last war, 
and lead to a system of general pensioning, to which he 
could see no end. 

Mr. CRAIG was in favor of the amendment. The 


Many of them had resided in Western | 


Mr. JOHNSON, of Tennessee, offered a resolution that 
| Samuel Houston be allowed to employ counsel to aid him 
in his defence. Mr. J. stated, in explanation, that Mr. 
Houston, although he had, when put to the bar, stated to 
the House that he had no desire for counsel, had, on fur- 
ther reflection, come toa different conclusion, and that 
the present resolution had been offered at his request. 

The resolution was agreed to. 

' Mr. PATTON, of Virginia, moved the following reso- 
ution: 

Resolved, That, during the pendency and progress of 
the trial of Samuel Houston for an alleged breach of the 
privileges of this House, the reporters, who are admitted 
on the floor of this House, the editors of newspapers, and 
all other persons, ought, and be required to refrain from 
printing and publishing the testimony and proofs that may 
be offered on either side, or any statement of circumstan- 
ces purporting to be the facts which establish the said al- 
leged breach of privilege. 

Mr. P. observed, in support of the resolution, that its 
propriety was so obvious, that there could be no need of 
argument in its behalf. He could conceive of but one 
objection to the adoption of the resolution, which was, 
that the restraint it proposed to impose already existed, 
without the necessity of any resolution to declare it. This 
might be true, but the restraint had been already so fla- 
grantly violated by the editor of one of the papers pub- 
lished in this city, that there might be a propriety that 
the House should expressly declare its will upon the 
subject. His sole object in offering it was that no course 
might be taken calculated to prevent a fair, unbiassed trial. 

Mr. WAYNE observed that the motives of the gentle- 
man in offering this resolution were so very good, that he 
did not like to object to it, or to discuss it. He would 
ask only one question: Should the House pass the resolu- 
tion, and it should be violated by any one of the printers, 
what would be the consequence’? The House would again 
be involved in a trial for breach of privilege. It seemed, 
therefore, to him, a wiser course not to embroil the House 
by anticipation, but leave the matter to the discretion of 
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the reporters, and if they transgressed, for the House then 
to take such order in the case as might, under the cir- 
cumstances, appear proper. 

Mr. DICKSON said that there was one obvious objec- 
tion to the resolution. If he had heard it correctly, it was 
so worded as to preclude the publication at any time of 
the proceedings of the House upon the approaching trial. 

Mr. PATTON said the gentleman was mistaken. The 
prohibition contained in the resolution was expressly con- 
fined to the time while the trial should be pending and in 

rogress. 

Mr. DAVIS, of Massachusetts, said that he desired to 
know whence that House got its authority to say to the 
public press of the country, you shall not publish what is 
done in public here. ; 

Mr. PATTON expressed himself greatly surprised at 
such an inquiry, and still more at the quarter from which 
it came. What was the House engaged in? It was 
about to try an individual for an alleged breach of its 
own privileges. It was about to act in a judicial charac- 
ter; and gentlemen justified the proceedings by analogy 
taken from the judicial practices and powers of courts of 
justice. - Yet now, one of those gentlemen who had been 
most conspicuous in urging on the measure, and who had 
manifested great anxiety to protect the House in all its 
privileges, rose in his place, and inquired by what au- 
thority the members of that House could protect them- 
selves during the prosecution of the pending trial, from 
being operated upon by appeals directly to the public 
passions and prejudices—a power exercised by every 
criminal tribunal in the land. He had briefly adverted, 
when offering the resolution, to those considerations 
which had induced him to present it to the House. As 
the resolution seemed to be objected to as unnecessary, 
he would state them, in order to prove its necessity, some- 
what more in detail. 

On the day before yesterday there had appeared in one 
of the papers published in this city, certain editorial para- 
graphs, purporting to give a statement of the facts of the 
alleged outrage and breach of privilege, obviously and 

on the face of them highly discolored and exaggerated, 
and (as Mr. P. was informed) which were alleged by the 
party accused to be grossly false, so far as they related to 
him, in almost all their essential particulars. Mr. P. did 
not know, and did not pretend to say, whether the state- 
ment was false or not. What was the period of the pro- 
secution at which such a publication had been made?’ It 
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editorial remarks now referred to. He remembered, in 
glancing his eye at the paper, after reading the caption, 
to have observed that one of the subscriptions was for 
three hundred copies. But he did not particularly notice, 
nor did he now remember, the name of the gentleman so 
subscribing. He had not considered the matter as of any 
importance, and, after glancing at the paper, declined to 
subscribe. Here, then, while the House was engaged in 
conducting a trial for the breach of one of its privileges, 
under the protection of another privilege of the House, 
(in the exercise of which as many breaches, abuses, and 
frauds had been committed, as any other in existence-- 
he meant the privilege of franking,) these inflammatory 
publications, which were calculated to shake the mem- 
bers from their poise while acting as the triers of an ac- 
cused man, were sent upon the wings of the wind to all 
the remotest extremities of this great empire, ‘* without 
money and without price;” and when the poison has done 
its work there, it may be borne back to us upon the blasts 
of public excitement and passion, which partial and ex- 
aggerated statements, as to the facts, (if credited, ) and in- 
flammatory appeals to prejudice, are calculated to raise. 
Was not this an evil which it became the members of that 
House, as judges of an important cause, to arrest and to 
prevent? If Mr. P. were as jealous with respect to the 
privileges of that House as some of its members, and if 
he was as clear in its rights to punish such acts as consti- 
tuted violations, according to the precedents of the law of 
privileges, or thought it so indispensably necessary to their 
preservation and security in their deliberations, as some 
thought it, he should hold it to be his duty to move im- 
mediately a prosecution for a contempt of the House 
against the editor of that paper. Entertaining much 
doubt as to the extent of their powers in such matters, 
he should not propose any such measure; but he was 
anxious that this trial should be conducted as all criminal 
trials ought to be, and that the triers of the accused 
should, as far as possible, be shielded from the influence 
of any extraneous bias, that might prevent a fair and im- 
partial trial. 

He thought that all persons were bound to refrain from 
publishing the testimony, or commentaries upon it, so 
long as the trial should be pending, without any order to 
that effect; but he wished the House, by adopting the re- 
solution, to give notice to all, that it would hold them 
bound to conform to sucha restriction. It was nothing to 
him that the adoption of such a resolution might involve 


was when Samuel Houston was in custody of an officer of| the House in the necessity of punishing those who trans- 
this House; when he was disarmed, and powerless for de-| gressed it, as objected to by the gentleman from Georgia, 


fence against it; when he would have been guilty of a| (Mr. Warne. ] 


Its design, however, and probable effect, 


new breach of privilege if he dared to publish any state-| was to prevent such necessity. 


ment of the facts of the case, or arguments in his own} 


favor. While he was in that predicament, before a word 


Mr. DRAYTON said that he had heard with some sur- 


| prise the question of the gentleman from Massachusetts 


of testimony had been received either for or against him, | as to the power of the House to adopt such a resolution. 
before the trial had commenced, before he had even been} To him it appeared that the only question was, whether 


put to the bar, a statement had gone forth, calculated to 
inflame the public mind and rouse the passions of society, 
as much as any which he had ever seen. Andif any inflam- 
mation of the public mind might ever be expected to in- 
fluence that body, it was a publication calculated to 


| or not it would be expedient to do so. 
| House was as unquestionable on this subject as on any 
'which could come before it. 


The power of the 


It was derived from the 
litera scripta of the constitution, which declared that each 
|House should direct the mode of its own proceedings. 


prevent the calm and deliberate discharge of their duty| Was not this a question as to the mode of proceeding? 
in that House in the pending trial. Nor was that all; it The House might keep any part of its proceedings from 


was not all, 


tude Mr. P. had described, a subscription paper had been 


circulated through the Hall for the publication of an extra’ 


number of that very paper—not describing it as contain- 
ing that article, but as being a paper containing the de- 
bates of the House in Samuel Houston’s case, and the 
letter of Judge Brackenridge to General Jackson, or 
General Jackson’s letter to him. The paper had been 
handed to Mr. P. for him to subscribe, but he declined 
it, although he did not then know the character of the 


On the very morning of the publication of the knowledge of the public for a time, if they were of 
the paper, and while the accused party stood in the atti-| opinion that the urgency of the case required it. 


What 
was required by the resolution? Merely an act of justice 
to the individual who was to be arraigned at the bar of 
the House. Merely that the public mind should not be 
inflamed, but that the accused should have a fair, can- 
did, and impartial trial. Mr. D. should regret, if the 
House did not possess this power, that it should have 
power to arraign any individual at its bar. It would be 
a perversion of liberty, since, under such a state of things, 
it would be impossible for any man to obtain justice. The 
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most innocent man might be dragged to the bar; and if|where was the power of the House to pass such a pro- 


the House had omitted to take such steps as were neces- 
to prevent publications like that which had been re- 


ferred to, would they not be justly chargeable with having |asked was, w 


been auxiliary to a partial trial, than which no fouler stain 
could appear upon their annals? There was no force in 


hibition? He had never doubted the power to prevent 
publications pending a judicial trial. But what he had 

fether a resolution going forth from that sin. 
gle body, could change the law of the land, and whether 
a printer might lawfully be called before the House to 


the objection of the gentleman from Georgia, [Mr. |answer for violation of the resolution. He thought it 
Warnz,]} that the House, if it adopted this resolution, |might be right to pass such a resolution, but it would not 


might be compelled to resort to ulterior prosecutions. 


Mr. D. did not know that the House would be laid un- | quences. 


be either mght or expedient to pursue it into its conse. 
He believed the House had power to admonish 


der such necessity; but if the doing of that which was |reportersand printers on the subject of such publications. 


the incumbent duty of the House was to be prevented, 
lest it might lead to other measures which would pro- 
duce a consumption of time, then might almost every 
measure that could be proposed be objected to on the same 
ground. Mr. D. thought the reverse of this was much 
more likely. Many of those who ordinarily reported the 
proceedings, might suppose that there would be no im- 
propriety in publishing what took place on the trial, and 
they might proceed to report that, as they did the ordi- 
nary debates of the House. But when they were inform- 
ed that the House had prohibited such publications, they 
would, as a matter of course, refrain from them. Under 
such circumstances, ignorance could not be pleaded. He 
hoped, therefore, that the resolution would be adopted. 
If the House neglected to adopt it, he should consider 
them as recreant to their duty. 

Mr. McDUFFIE much regretted that this very unim- 
portant question should have given rise to so protracted 
a debate. 
that House. The time when they should be called to 
act, would not be till some one of the printers had violat- 
ed the principles which had been referred to. He should 
regard the resolution as merely a notice, and, in its effect, 
rather favorable to the printer than otherwise. As to the 
power of that House to punish contempts, committed in 
the publication of its proceedings, while acting as a judi- 
cial tribunal, there could be no doubt that the House pos- 
sessed the same power as other judicial tribunals. But 
of the expediency of exercising it, he should have much 
doubt. He should feel very reluctant to call any printer 
before that House for publishing its proceedings to the 
world. 

Mr. McD. was sorry that the gentleman from Virginia 
(Mr. Parton] had thought proper to introduce the reso- 
lution with such remarks as he had made. To say the 
least, they were not calculated to conciliate. Mr. McD. 
did not know any thing of the publication to which the 
gentleman alluded. But if any such articles had happen- 
ed, he thought it must have been before the House was 
sitting as a judicial tribunal. 

Mr. PATTON, in reply, observed that the publication 
had been made on the very day in which Mr. Houston had 
been first brought before the House. As to the motive of 
the resolution, the gentleman from South Carolina was 
right. He had offered it as a notice that the House had a 
right to punish those who should publish its proceedings 
during the pendency of the trial. ‘The gentleman had 
reproved him for the terms in which he had introduced 
the resolution. It would be recollected that, at the time 
he had offered the resolution, he had not alluded to the 
publication in terms that were the least offensive, nor 
should he have added any thing more, had he not been 
called upon by the inquiry of the gentleman from Massa- 
chusetts, [Mr. Davis.] That gentleman’s question had 
rendered it necessary for him to go into some commen- 
tary on such publication as he wished to prevent from 
being repeated. 

Mr. DAVIS, of Massachusetts, wished to offer a word 
or two, in vindication of what he had before said, and it 
should be but a word or two, since he deprecated a pro- 
tracted debate on such a resolution as much as the gentle- 
man from South Carolina could do. Mr. D. had asked, 


But if they should think proper to dis ‘d the admoni- 
tion, they could not be prosecuted as for a’ violation of 
the law. 

Mr. WILDE said that if there was any one right of the 
citizen which could justly be considered as second only 
to the freedom of debate, it was the freedom of the press. 
The House was forbidden by the constitution to meddle 
with or touch it. He was desirous, therefore, that gen- 
tlemen should take care, while guarding the inviolable 
right of freedom of debate, that they did not touch upon 
another right, almost if not quite equal to it in import. 
ance. He was not prepared to say distinctly that the 
punishment of a printer, who had violated a resolution 
of the House, would be an infringement upon the liberty 
of the press, but it might be that the resolution itself 
derogated from that sacred right. If the gentleman from 
South Carolina [Mr. McDvurriz] conceived that there 
was either a defect of power or a disinclination in the 


The resolution did not involve the power of} House to follow out the resolution into its consequences, 


that certainly formed of itself a sufficient reason why it 
ought not to be adopted. If the House did not intend to 
enforce it, they ought not to pass it at all, for the reso- 
lution itself could neither add to nor take any thing from 
the freedom of the press, as established by law. One of 
the most delicate subjects they could possibly touch, was 
the one which they were called to touch by this resolu- 
tion. The liberty of the press was a subject on which the 
people of this country were peculiarly sensitive. Mr. 
W. was so strongly attached to it, that he respected the 
press, even when it occasionally took liberties with him- 
self, or when it made a report of a speech which he had 
not made in his own proper person. The object of pro- 
hibiting publications during the progress of a trial was 
twofold. Lest it should defeat the ends of justice by in- 
flaming the public mind before the trial was concluded, 
or by prejudicing the minds of the jurors, before they re- 
tired for their verdict. He never had heard of its being 
prohibited, from any apprehension that it should prejudice 
the minds of the judges on the bench. Now, he would 
ask whether the members of the House were jurors or 
judges. Mr. W. was not prepared to say that publica- 
tions in reference to the trial would influence members 
in such a manner as to impair their independence on that 
floor, and if not, then they could neither favor the escape 
of the accused if guilty, nor injure him if innocent. 

Mr. WAYNE said he had been the first to object to 
the resolution of the gentleman from Virginia. He was 
not going to discuss the question: for he well knew that 
the House was not now in a situation to listen to debate. 
He would offer but two remarks. The first was, that if 
that House had the power to punish a printer for the pub- 
lication of any of its proceedings, this resolution could 
not extend that power. If the House did not, then no 
resolution could confer the power. But, in the second 
place, he utterly denied that the House did possess the 
power. It was not derivable from any clause in the cor- 
stitution, nor from any authority which belonged to courts 
of justice, nor could it be based upon any analogy be- 
tween that House and the Parliament of Great Britain. 
Reporters here were not officers of the House; and the 
power of the House to punish for publication was con- 
fined to its own officers, unless it could be shown that the 
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publication was mischievous, and intended to excite the 
public mind. The analogy failed in another respect: it 
was when the publication had been made with a view to 
stir up public feeling. It had been said that they were 
jurors. They were not jurors, they were judges. Mr. 
'W.’s course, he was very sure, would indicate that he was 
actuated by no vindictive feelings towards the accused-- 
he opposed the resolution on no such grounds; but because 
he contended that, so far from operating as a protection 
to the party at bar, it would rather be injurious to him. 
All that would be published by the reporters, would be 
the questions put, and the answers given. What harm 
could result from these being given by the reporters, 
while the galleries were full of persons, each of whom 
hada right to write what letters he pleased, and have 
them published elsewhere? The resolution would pre- 
vent the reporters from saying any thing about the pro- 
ceedings in the papers of the city, but they had only to 
change their position and walk up into the gallery, and 
give what account they pleased in their private capacity. 
Mr. W. repeated that the House had no power to pass 


4 the resolution, and he would oppose it, even if he should 

4 stand alone. Ie moved to lay the resolution on the table, 

- > but withdrew his motion at the request of 

a Mr. ARCHER, who requested his colleague [Mr. Pat- 

" -ren] to withdraw the resolution. If any measure of that 
kind should become necessary during the trial, it would 


be time enough to adopt it then. 

Mr. DRAYTON observed that no right of the citizen 
was viewed with more jealousy than that of the freedom 
of the press. ‘The freedom of the press and the free- 


if either of them were impaired, the liberty of the coun- 
try was impaired in the same proportion. Though he 
had no doubt as to the power of the House to impose 
this restraint, yet a right was one thing, and the exercise 
of that right was another. He should feel great reluc- 
tance in arraigning a printer for publishing any correct 
account of then proceedings, and it was not expedient to 
adopt a resolution in terrorem, which was not afterwards 
to be carried into execution. Supposing the resolution 
to be violated, the House would be placed in a very awk- 
ward dilemma. Very strong motives would urge them 
ou the one hand to enforce the resolution, and motives 
as strong on the other hand would -call upon them to 
forbear. 
the House would have a stronger effect towards attaining 
the object desired than as a positive prohibition, he pro- 
posed an amendment to that effect. 

Mr. PATTON accepted the amendment as a modifica- 
tion of his resolution, but said that he had risen with the 
purpose of withdrawing his resolution, in compliance with 
the wishes of his friends. Before doing it, however, he 
would add a few words in reply to those who objected to 
the resolution as going to infringe the liberty of the press. 
it was true that the liberty of the press was sacred; but 
was not that sanctity which the constitution threw around 
the liberty of the press extended equally to the liberty of 
the citizen? Yet gentlemen who talked about the free- 
dom of the press being invaded by this resolution, seemed 
to have no hesitation about invading the liberty of the 
citizen. The House had thought proper to pass a reso- 
lution for the arrest of the individual accused. Mr. P. 
had at the time believed the House were acting indis- 
creetly and improperly. He had, on further reflection, 
however, been convinced that be had been in part mis- 
taken. He now admitted that the House had power to 
arrest, under the circumstances, though he could not 
4 still believe it to have been necessary. To no other ex- 
m tent was the liberty of the press invaded, than was neces- 
® sry to secure justice to the accused. Having, however, 
® een requested by his friends, and the friends of the ob- 
fect he had in view, not to press the resolution, he yield- 
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dem of speech were the two great bulwarks of liberty. | 


Believing that an expression of the opinion of 





ed to their wishes, and consented to withdraw the reso- 
lution. 

Samuel Houston was now brought to the bar of the 
House by the Sergeant-at-Arms, accompanied by his coun- 
sel, Francis S. Key, Esq., when the Sreaxer, after an- 
nouncing to him the nature of the charge he was called 
to answer, notified him that, before proceeding to inter- 
rogatories, he was required to say whether he was pre- 
pared to proceed to trial according to the order which 
had been announced to him, or whether he had any other 
request to make of the House. 

Mr. Houston, in reply, submitted the following pa- 
per, which was read by his counsel, and again read at the 
Clerk’s table: 

‘*The accused denies that ‘ he assaulted and beat’ the 
said Stanberry as he has represented in the letter which 
has been read. 

‘¢ He admits that he felt great indignation on reading in 
the National Intelligencer remarks, there stated to have 
been made on the floor of the House of Representatives 
by the said Stanberry, imputing to the accused, by name, 
a gross offence of which he knew himself to be innocent, 
and the dissemination of which throughout the country, 
by such publication, was evidently calculated to affect his 
honor and character. Under these circumstances, the ac- 
cused was induced to inquire of said Stanberry, ina re- 
spectful note, whether the report of what he had said was 
truly set forth in said paper. To which inquiry thus 
made, said Stanberry refused to give any answer, ina 
manner calculated still further to injure the accused. The 

|}accused admits that he was greatly excited by these pro- 
vocations, and that,- under the influence of feelings thus 
excited, he did, on accidentally meeting the said Stan- 
berry, assault and beat him, the accused being unarmed 
with any other weapon than a common walking cane, and 
believing the said Stanberry to be, as he in fact was, arm- 
ed with pistols—that the meeting took place several hours 
after the adjournment of Congress, about eight o’clock 
in the evening, on the Pennsylvania Avenue, and nearly 
half a mile from the capitol, and on the opposite side 
of the Avenue from where Mr. Stanberry’s boarding- 
house is situated; and that, at the time of this occurrence, 
he was neither seeking for, nor expecting to see, the said 
Stanberry. 

‘* The accused denies that he intended to commit, or 
that he believed he was committing, any contempt to 
wards the House of Representatives, or any breach of its 
privilege, or the privilege of any of its members. He 
denies that the act complained of constitutes any such 
contempt or breach of privilege, and is prepared to jus- 
tify his conduct, so far at least as the rights and privileges 
of this House and its members are concernec, by proof.” 

Mr. WAYNE moved that the accused have leave to 
make the motion. 

Mr. ARCHER, doubting whether it was proper that 
the accused should have liberty to make this motion, be- 
fore the House should first have acted upon his protest 
against its authority, moved that he retire from the House. 

Mr. CLAY opposed the motion. It had not been con- 
templated by the committee who had reported the order 
of trial, that the accused party should retire whenever a 
question arose in the course of proceedings. He had 
asked leave to submit a motion, and he hoped that his 
counsel would be allowed to proceed. 

Mr. WAYNE again moved that permission be given. 

Mr. DANIEL said he should like to know what the 
motion was, before he voted on giving leave for its being 
made. 

Mr. WAYNE said that, if the motion was made, the 
gentleman would have an opportunity to hear it, and 
could then grant or refuse it, as he thought fit. 

Mr. EVERETT called for the reading of the report as 
to the order of the proceedings. 
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Mr. IRVIN said he had long been conversant with judi- 
cial proceedings, but had never before heard of suci g 
thing as the right of challenge being extended to a mem 
ber of the court, and he was about to inquire whether 
such a motion could be received; 

When the SPEAKER reminded him that the motion 
had not yet received its form. 

Mr. Key now presented his motion in substance as fo! 
lows: 

[The accused asks leave to object to an honorable 
member’s sitting in the House on the present trial, upon 
the ground that he has formed and expressed an opinion 
unfavorable to the accused, and has thereby committed 
himself upon the question. } 

Mr. McDUFFIE now moved that the accused be re. 
moved from the bar by the Sergeant-at-Arms, and that his 
counsel retire. 

Mr. CLAY opposed the motion, and insisted that he 
ought not to be required to leave the bar until himself or 
his counsel had been heard in argument in support of any 
motion he had made. He thought it due to the accused 
to allow him that opportunity. 

Mr. McDUFFIE said that if there was any question 
which could arise in the course of this investigation, whic! 
that House owed to its own dignity to decide, without an 
argument from the counsel of the accuséd, it was the pre- 
sent question. 

The question being put, it was decided in the affirma- 
tive—yeas 91, nays 89. 

Mr. IRVIN now said that he hoped the House would 
not entertain the motion of the accused. He had already 
remarked that he had never heard till now of a challeng 
being made to a member of the court. The proposition 
was novel in its character; yet as novel as it might appear, 
it had been made, and the members of that House were 
gravely called upon to say that their fellows should retire 
irom their seats, ona icles for opinions expressed by 
them in the House, or elsewhere. In the courts, clial 
lenges to jurors were made either for cause or for favor, 
first for cause. But what was the cause here? For a pai 
ticular interest in this inquiry? Were they not all equally 
interested init? Could it be for favor? Of what charac 
ter could favor be brought home toa member, so that forty 
thousand freemen should, through their representative, 
be marched from the floor of that House, and deprived of 
their privileges in his person? 

Mr. I. would make use of no expression which could 
justly implicate him as one of the triers, but he could not 
see the justice of disgracing one of his brothers on tha’ 
floor by a temporary expulsion from the House. He ob 
jected to the entertaining of the motion, as being novel, 
and, he might be permitted to add, disrespectful to the 
House. It could not but be viewed in that light, when 2 
judge was gravely asked to permit a motion that he should 
march off of the bench. If the motion should be agreed 
to, how many of the members would it embrace in its con 
sequences? They had all yoted on one side or other, in 
the commencement of this affair, and if one was to go, al! 
the others must; and thus would be presented to the 
world the very novel spectacle of a Congressof the United 
States publicly engaged in purging itself. ; 

Mr. CRAWFORD thought the question a very import- 

The Counset having reduced his motion to writing,}ant one. It was a question not concerning the dignity o! 
and forwarded it to the Chair, the SPEAKER pronounced| the House, but concerning the liberty of the citizen. It 
it not to be the same with that which he had verbally} was, in fact, the question whether an accused man should 
made. It contained the mame of the individual, which) be impartially tried or not. In a question of this king, 
the verbal motion had not expressed. involving constitutional rights, Mr. ©. would not look at 

Mr. WAYNE said he hoped the motion would not be|the dignity of any body. He had as high a regard to the 


Mr. ARCHER inquired of the Chair which of the mo- 
tions that had been made had priority. 

The CHAIR replied that the question was whether the 
request of the accused for liberty to make a motion should 
be granted. 

Mr. ARCHER said that he had moved that the accused 
do retire. 

The CHAIR replied that he had not understood the 
gentleman as making that motion. 

Mr. ARCHER said that he had, and he now renewed 
the motion. 

Mr. CLAY opposed the motion as tending to occasion 
loss of time. This was a mere preliminary question, and 
there was no reason why the accused should retire. 

Mr. ARCHER said he would postpone his motion for 
the present, until he should learn what was the nature of 
the motion to be submitted by the counsel of the accus- 
ed. Ifthe motion and the protest should prove to have a 
connexion with each other, it might be proper that both 
should be received together; but if it should turn out that 
they were disconnected, he should then renew his mo- 
tion. 

The question being now put, leave was granted to the 
accused to make a motion by his counsel. 

Mr. Key then said that the motion he was about to 
make was necessary as preliminary to an inquiry. A ci- 
tizen of the United States was at the bar of the House 
for trial. The result might deeply affect his honor and 
his liberty, and it did not require any prefatory remarks 
from him to show that he was entitled to as fair and impar- 
tial trial by the high tribunal before which he stood, as he 
would be before any other tribunal. In order to a fair trial, 
it was necessary that his triers should be impartial: that 
they should not have prejudged the case: that, they should 
not come to the trial with hostile feelings towards the 
accused; and as no juror was allowed to act who had al- 
ready expressed an opinion on the facts and merits of the 
case, so he hoped that no gentleman who had formed 
and openly expressed an opinion unfavorable to the ac- 
cused, and which went to show that he had prejudged 
the case, should be admitted to sit as a judge upon his 
guilt or innocence. There was a member of that House 
who, as the accused believed, had formed and publicly 
expressed an opinion on the case. He therefore respect- 
fully moved that no gentleman who had so expressed an 
opinion, should be permitted to retain a seat when the 
question was to be decided. 

Mr. ARCHER now moved that the accused and his 
counsel withdraw. 

Mr. CARSON suggested that the name of the individu- 
al alluded to should first be given. 

Mr. MITCHELL, of South Carolina, and Mr. DA- 
NIEL expressed their hope that the name would not be 

given. The CHAIR required the motion of counsel to 
be reduced to writing. 

Mr. COOKE, of Ohio, inquired of the Chair whether it 
was still in order to discuss the question whether such a 
motion might be made. 

The SPEAKER replied that that question had been 
decided. 

Mr. MITCHELL (not having heard Mr. Cooxe) made 
a similar inquiry, and received the same reply. 




























received in that form. rights of the House, and to his own dignity, as any man, 
The SPEAKER decided that it could not. He had un-! but the individual in behalf of whom this motion had been 


derstood the counsel as moving for the abstract right of| made, surely had the same rights as would belong to a te 
challenging for cause, but the name being introduced, |lon at the bar, and the House would do him the same jus 
made it an entirely different proposition. tice. The gentleman from Ohio (Mr. Invi] had told the 
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House that he had been long acquainted with judicial pro-| inhabitants of the Union? Till a member had been tried 
ceedings, and never heard before of a judge being chal- — expelled, no vote of that House could deprive him of 
lenged; but the gentleman ought to recollect that, in a/the right to act in all the capacities for which he had been 
proceeding like this, the situation of members was pecu-| sent there. E 
liar. They were both judges and jurors. In criminal| Mr. ADAMS said that his colleague had already hinted 
cases juries determined both the law and the fact. What | the ground on which he should give his vote. He should 
was it that House had to determine? Whether the charge | vote against the motion, because the House had no power 
made against Samuel Houston was true or not. This was|to do what the counsel of the accused had requested. It 
a question of fact, and, in trying it, they exercised the|amounted to a call upon the House to expel one of its 
function of jurors. If they found the accusation to be|members. It would be an expulsion quo adhoc. Let him 
true, the next inquiry was, what should be the punish-| suppose the House would entertain the motion, and the 
ment? In settling that question, they acted as judges. A|member alluded to should be named. The member might 
jury in court was situated precisely as the members of that| deny what the counsel averred. What would follow then? 
‘House were at present. That the House, instead of trying the accused, would be 
Mr. C. said that he neither knew nor cared any thing|called upon to try one of its own members, to ascertain 
about the matter of this challenge. His whole anxiety | whether he had expressed such an opinion as was alleged. 
was, that the trial should be so conducted as to leave no} That trial might consume a whole day, and if the House 
room hereafter for its being said that the House had pass-| should proceed to expel him, then the ingenious counsel 
ed upon and prejudged the case before the accused was| might advance a similar charge against another member; 
put on his trial. As to the idea of its being improper to|and if he, too, should be expelled, they might proceed in 
deprive forty thousand freemen of a representative on that/the same manner, until at length a minority of the House 
floor, during this trial, if the aliegation was true that any | might be called upon to expel the majority. Mr. A. 
member had committed himself in the manner referred to| would not consent to a motion involving a false princi- 
by the defendant’s counsel, the blame of such deprivation | ple, and pregnant with such consequences. 
would rest, not upon the House, but upon him. If his| Mr. THOMPSON, of Georgia, wished to offer a single 
constituents had entrusted him with their interests, and he | remark, in reply to the gentleman from. Massachusetts. 
had been guilty of the indiscretion of making up and de- | All that the accused asked for was, that he might have a 
claring his mind before he had heard the testimony, at his | fair and impartial trial. Whatever was necessary to this 
door lay the misfortune of his constituents, in being march-|end, Mr. T. would assent to, without stopping to look at 
ed out of the House. Mr. C. would never goto the trial of| consequences. When a proposition submitted by him was 
any man, if he could avoid it, while some of those who|right in itself, he should act upon it, without considering 
were to pass upon his guilt or innocence were not in a! where it would lead. He should vote in favor of the mo- 








situation to do him justice. tion, because he believed it essential to the obtaining of a 
Mr. McDUFFIE said he rose to express the hope that| fair and impartial trial. 
the question would be taken without further debate.| Mr. BURGES expressed his regret that the counsel of 


Every gentleman there had something within his own|the accused had found it necessary to make a motion which 
breast that would enable him to decide a question like | every one must know would result in nothing, unlessit were 
this. Some would incline to the one side, and others tojin giving to the accused a pretext for saying that he had 
the opposite, but he did not think it was a proper ques-|not had a fair trial. He must have known that it was not 
tion for argument. competent for the House to expel a member from his seat. 

Mr. ELLSWORTH observed that the language of the! And had it come to this, that in a judicial proceeding the 
motion did not intimate that any member had expressed | members of that House would be unable to administer jus- 
an opinion on the merits of the case, but only a general | tice without allowing themselves to be carried away by 





opinion unfavorable to the accused. limproper feelings’ that they could not approach the dis- 
Mr. COOKE, of Ohio, asked for the reading of the | charge of such a duty undera sense of the high responsi- 
counsel’s motion, and it was read accordingly. \bility which they owed to ihe country? Who, among 


Mr. DAVIS, of Massachusetts, said that he did not rise | them, was it that ought to be asked to say to his brother, 
to discuss the question. He had voted against the motion | ‘Stand by thyself, for in this matter I am holier than thou!” 
for withdrawing the defendant from the bar, because he |He regretted that such a motion should be thought neces- 
had been anxious to hear what argument could be brought |sary any where, especially before that House. 
forward to show that that House ought to turna member} Mr. ARCHER stated that he had received a communi- 
out of it. If any thing could be said for such a motion, jeation from the accused, stating that he wished to with- 
he wished to hear some gentleman of ingenuity argue it. |draw the motion before the House; when, after a few re- 
But, as he should not himself wish to go into the question, |marks from Mr. BELL and Mr. WAYNE, 
he asked for the yeas and nays. On motion of Mr. WAYNE, permission was given, and 

The yeas and nays were thereupon ordered. | Mr. Houston having again been placed at the bar, 

Mr. CARSON said that he might possibly be the indi-| Mr. Ker asked leave of the House to withdraw the 
vidual alluded to by the counsel, as well as any other /motion which he had made. He accompanied his request 
member. He had desired to know the name of the indi- | with a few remarks, when the question was put, and car- 
vidual alluded to, but the House had not permitted. If|ried, nem. con. Whereupon, the motion was withdrawn. 
he was the person intended, he should ask to be excused} The SPEAKER then inquired whether Mr. Houston 
from serving. was prepared to proceed inthe trial. To which he replied 

Mr. DODDRIDGE said that the framing of the motion) in the affirmative. 
exhibited the ingenuity of a professional man. Ithadbeen| The letter of Mr. Sraxperry was then read. 
so drawn up as to entrap the House into the expression of} The SPEAKER then put the first interrogatory, direct- 
an opinion on an abstract proposition; and if they assent-|ed by order of the House, yesterday, as follows: 
ed to it, they might rest assured that the motion would be| Do you admit or deny that you assaulted and beat the 
followed up by challenges against, perhaps, a majority of said Stanberry, as he has represented in the letter which 
the House. has been read, a copy of which has been delivered to you 

Mr. DEARBORN said that the question was superero-} by the order of the House? , 
gatory. ‘The House had no right to grant such a motion.| The accused replied that his counsel would respond to 
it could not be maintained for a moment. What power the interrogatory for him; whereupon, 
or what authority had they to disfranchise a portion of the Mr. Key read froma paper, substantially, as follows: 
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He denies the charge in the form in which it was set forth; he! Mr. WHITTLESEY, of Ohio, moved a further amend- 
admits that he felt great indignation on reading the remarks! ment: that the bond be taken for the appearance * from 
of Mr. Stannerry, asreported in the Intelligencer, charg-! time to time.” 
ing him with offences derogatory to hishonorandcharacter,| Mr. WILDE, of Georgia, said, the House, by refusing 
of which he wasinnocent. He says that he inquired of Mr.|to adjourn, indicated, he presumed, a determination to 
8. if the report truly set forth what he had said, whieh| decide the motion. If he might judge by what he heard 
inquiry Mr. S. refused to answer. He admits that he was) around him, many gentlemen on the impulse of the mo- 
greatly excited by the manner of this refusal, and did, on} ment—a most amiable, but, as he thought, a most mistaken 
accidentally meeting with Mr. S., beat him. He says that! impulse—were inclined to adopt it. To him it seemed little 
he himself was armed only with an ordinary walking} less than a virtual surrender of the whole question, a 
stick; that Mr. S. was armed with pistols; that he met him) practical abandonment of the freedom of debate. He 
several hours after the House had adjourned, half a mile! yielded to no one in regard for the liberty of the citizen, 
from the capitol, and on the side of the street opposite that) but could never permit his sympathy for any individual or 
of Mr. S.’s lodgings. He denies thatin what passed he in-| body of men, sect, or party, to make him forget what 
tended to commit a contempt against the House, or a| was due to the public. He felt it was his first duty to sus. 
breach of the privileges of its members. He denies that} tain the safeguards of well regulated freedom. Hit were 
the act involves such a contempt or breach; and is pre-| possible to bail the respondent, without tacitly giving up 
pared to justify his conduct, as far as the House is con-| the power of protecting their proceedings from interrup- 
cerned, by proof and argument. tion, he would gladly see it done. 
The second interrogatory was then put to the accused} Butin his judgment, the moment bail was taken, the 
by the SPEAKER, as follows: House lost the power of enforcing its authority, and be- 
Do you admit or deny that the said assault and beating| came dependent on other branches of the Government 
were done for and on account of words spoken by the said! for protection, and of course for existence. To whom 
Stanberry in the House of Representatives in debate? was a recognisance to be given? Where was the pre- 
To which the accused replied that the response given) scribed form? Who had authority to take it? How or 
to the first interrogatory embraced an answer to the se-| where, by what process, and through what officers, was 
cond, and he declined giving any other. a compliance with its condition to be enforced? How 
Mr. DAVIS, of Massachusetts, alluding to the absence| would it be estreated, and the penalty recovered? 
of Mr. StanspeRRy, moved that the further prosecution of} He did not ask these questions to intimate that, if a re- 
the trial be suspended until to-morrow, at twelve o’clock. | cognisance were taken from the respondent, there was 
Mr. VANCE stated that Mr. Srannerry was able to| any danger it would be forfeited. He desired to be un- 
attend whenever it might be necessary. derstoodas entertaining and suggesting no such apprehen- 
The motion was agreed to. sion. But the decision they were then about making 
Mr. Houston and his counsel having retired, would grow into a precedent, and settle a principle—a 
Mr. DAVIS, on account of ill health, requested to be} most important one. Cases might arise where recogni- 
excused from serving on the committee appointed to su-| sances would be forfeited. How were their officers to 
perintend the examination of witnesses, and was excused| compel the sureties to comply with their obligations to 
accordingly. produce the body of the principal? 
On motion of Mr. DAVIS, Mr. Joseph Gales, junior,| refused, what was the remedy? A bond given to an offi- 
was appointed to take down the testimony. cer, he apprehended, unless there was some statute au- 
Mr. CONNER offered a resolution, directing the re-|thorizing him to take it, was void. The resolution pro- 
lease of Governor Houston on his entering into security| posed that the bond or recognisance should be given to 
for his appearance before the House. the Sergeant-at-Arms. Would that be a public ora private, 
The SPEAKER said the resolution was not in order;|an official or an individual bond? Could not the Sergeant- 





If they neglected o 


and at-Arms release it? Was he a corporation sole? Could his 
Mr. CARSON moved an adjournment; upon which| successor prosecute it? All these were questions not un- 
question 


worthy of some consideration. Yet it was not these mat- 
Mr. SLADE demanded the yeas and nays; which were}ters of detail, however important or embarrassing, that 
ordered: thereupon, had attracted his attention. It was the great princip! 


Mr. CARSON withdrew his motion for adjournment;| which superseded them all. If the House possessed any 
and, after some discussion, 
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Mr. CONNER moved that the rule of the House should 
be suspended, under the circumstances of this case, in order} 
to enable him to offer his resolution for the discharge of 
Governor Houston upon giving security. 

Leave being given by the House, the resolution was} 
read; whereupon, 

Mr. DICKSON, of New York, said, if this could be 


| ceptible of execution by the House. 


power at all to protect its own proceedings, and to secure 
to the people, through their immediate representatives, a 
full and free expression of opinion on that floor, it was a 
great paramount power, inherent in the House, and sus- 
It must not depend 
for its efficiency on any extraneous aid, judicial or execu- 
tive, nor could it be defeated or impaired by any subor- 
dinate or co-ordinate authority. 





shown to be the usual course in such case, he would have| So long as the respondent remained in the custody of 
no objections to the resolution being adopted, but he had/an officer of the House, every order it passed might be 
great doubts that such had ever been the practice. He|enforced. But if a bond were to be taken, prescribed 
never heard of any such instance, wherein bail had been} by no law, pursuing no established form, given to no au- 
taken for the appearance of a person brought before the) thorized officer, and incapable of being prosecuted by 
House of Commons in England, or our own House of any process known te the rules and orders of that House, 
Representatives. ‘To whom, he might ask, was the bond| it might be otherwise. Upona breach of the condition 
to be executed-—-to the Speaker? If so, how could the) of a recognisance for the appearance of the respondent, 
Speaker proceed to enforce the collection if the bond it would not be seriously contended that the House could 
was forfeited? A gentleman responded, ‘to the Sergeant-| attach the sureties. Would it be said they could give 
at-Arms.” Mr. D. did not know such a course had ever| judgment and award execution? If not, what was tle 
been adopted. jresult?) They must call some court to their assistance 

Mr. IRVIN moved, as an amendment, that ‘* the Speak-| The court might decide the bond to be void. They mig! 
er should be empowered to judge of the sufficiency of/decline jurisdiction. If they ever awarded judgment, 


the security, and the mode in which the bond should be| had gentlemen well considered how far the E.xecutiv' 
ser 3” 
given 
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power might then interfere to remit the penalty? He | He then resumed, and continued his remarks, until 
would Tr construed to mee insinuate that the pre- | they were cut short by the expiration of the hour. 
sent Chief Magistrate, or any former President of the 5 ae ‘ Bs a 
United States, wore capable of doing so. Such a suppo- | CASE OF SAMUEL HOUSTON. 
sition was inconsistent with the high respect which he| The SPEAKER informed the House that, under the 
professed, and he trusted jad exhibited, to all whom the | resolution adopted yesterday, Mr. Gales had cousented to 
confidence of their fellow-citizens had called to that dis- | act as stenographer on the trial of Samuel Houston. 
tinguished station. But it was well remarked, men were | The hour of twelve having arrived, 
saved in this world, not by faith, but by the want of it:|} Mr. CONNER submitted the following resolution, viz. 
and never, with his consent, should the freedom of de-| Resolved, ‘That Samuel Houston be released from the 
bate depend upon judicial discretion, or the pardoning custody of the Sergeant-at-Arms, on giving security for 
power. Better let their own hands keep their own heads, , his appearance at the bar of this House from day to day, 
than allow themselves to be weighed and guarded, in /and from time to time, until the termination of his trial; 
scales and by a sword not theirs. This was all he had the amount of security and terms of the bond to be pre- 
risen to say; and if the question had seemed to him about ; scribed by the Speaker of this House. 
to be maturely considered, he would not have intruded; Mr. C. disclaimed all wish to embarrass the House, but, 
himself on the attention of the House to say even this. | considering the question as important, he was desirous of 
Mr. ARCHER said, according to the rule of the British | getting an expression of opinion upon it. He thought, if 
Parliament, it was not usual to take bail for the appear- | the House had power to deprive a citizen of his liberty, 


ance of any person who had been committed by order of ; it must certainly have power, also, to restore it, on suffi- 


any of the Houses to the custody of the Usher. He was | 
perfectly disposed, if possible, to grant the discharge of | 
the accused, but he saw no mode in which it could be 
done securely, or by whieh the obligation could not be | 
rendered void. 

Mr. CONNER did not expect this resolution would have | 
occasioned so much discussion. 
ducing it was under the expectation that the House was | 
authorized to take bail for appearance as other courts of 
justice could do in all cases of assault and battery; and he 
must think it strange that the House could have power to | 
order the arrest, and yet their power to liberate on bail | 
should be denied. On the whole, however, understand- | 
ing that a bill would be carried through the House to ef- | 
fect the object, he would, though with great reluctance, | 
withdraw the motion. 

The motion was accordingly withdrawn. 

Mr. ADAMS said it was customary, in all cases of the 
kind, to have a committee appointed to examine into pre- 
cedents; for which purpose, he would move that the pre- | 
sent committee should be further authorized to examine 
the precedents in the cases of breach of privilege; but he | 
subsequently withdrew his motion on request; and 

The House adjourned. 


Tuurspay, Aprit 19. 


| 
The case of the Wiscasset collector coming up as the | 


unfinished business, i 

Mr. PLUMMER resumed the floor, and continued his | 
observations in support of the motion; in the course of | 
which, he quoted and commented upon the speech of Mr. | 
SranBeRRyY, Of Ohio, on the opposite side. Having, in 
some of his remarks, intimated that Mr. S. had ** fabricat- | 
ed charges” without ‘*a shadow of foundation in truth,” 
he was called to order by Mr. S. 

His words were taken down by Mr. COOKE, of Ohio, | 
and read to him. He denied the accuracy of Mr. C.’s 
statement, and repeated the remarks he had made. 

The CHAIR pronounced the remarks to be out of or- 
der, and said that, if he had heard them when spoken, he 
should have instantly called the gentleman to order. 

Mr. STANBERRY thereupon moved that Mr. Pium- 
MER do not proceed further in his remarks, without the 
leave of the House. 

The question was put, whether Mr. Prummer should 
have leave to proceed, and decided in the affirmative. 

Mr. PLUMMER resumed; but wassoon after again call- 
ed to order. 

Mr. STANBERRY having remarked that the gentle- 
man was beneath his notice, and that of the House, 

Mr. PLUMMER was commencing to reply with some 


vehemence, when he was again called to order by the 
CHAIR 


cient security. He had offered the same resolution yester- 
day; but had then withdrawnit, under the expectation that 
a bill would be introduced, containing a general provision 
for such cases. As, however, that had been objected to, 
he now moved the resolution again. 

Mr. MITCHELL, of South Carolina, approved the ob- 


His only object in intro- | ject of the resolution, but did not like the mode proposed 


to attain it. 

Mr. M. said that having examined precedents, he found 
that the course hitherto pursued had always been, first to 
summon the accused person, and, on default of his ap- 
pearing, then to issue a capias; but never in the first in- 
stance. He moved to amend Mr. Connen’s resolution by 
striking out all after the word Resolved, and inserting that 
Samuel Houston be discharged from custody. 

Mr. DICKSON, of New York, took the floor in oppo- 
sition both to the resolution and amendment. He went 
into a statement of precedents drawn from the history of 
the British Parliament since 1550. Three modes had 
been pursued. During the middle and the close of the 
sixteenth century, the course had been to apply to the 
King, praying that he, by his Attorney General, would 
cause the offender to be prosecuted. Afterwards, it had 
been common to summon the delinquent to the bar of the 
House. But since the sixteenth century, that mode had 
been discontinued, and the course ever since pursued had 
been to arrest the offender in the first instance. As ex- 
amples, Mr. D. quoted the case of the Earl of Shaftes- 
bury in 1677, of Sir Alexander Murray in 1671, and of 
Sir Francis Burdett in 1810. In the last case, actions had 
been brought against the Sergeant-at-Arms and the Speak- 
er; but the court had sustained the power of the House, 
as it had previously done in the case of Murray, when the 
decision was that the court had no power to inquire into the 


| prerogatives of the House; the House of Commons being 
jabove the judges of England. 


Mr. D. then referred to 
precedents in our own country. He quoted two cases in the 
State of New York, in one of which an individual had early 


\in the session been arrested by the New York Legislature, 


for challenging De Witt Clinton, and imprisoned till the 
session terminated. He then discussed the cases in the 
House of Representatives, of Randall and Whitney, and 
of Anderson; in the latter of which, the Supreme Court 
had sanctioned the proceeding of the House. Relying on 
these precedents, Mr. D. hoped that the motion would be 
rejected. 

Mr. SPEIGHT, after expressing his anxiety that the 
trial should proceed, suggested to his colleague the pro- 
priety of withdrawing his motion for the present; and 

Mr. CONNER consenting, the motion was withdrawn. 

Mr. Houston was again placed at the bar. 

‘The SPEAKER asked him if he was ready to proceed in 
the trial, and he answered inthe affirmative; whereupon, 
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land a dirk; and on the morning on which the answer was 


moved that Mr. Sraxseray be now sworn, and called|sent, 1 was prepared to meet Mr. Houston, if he should 


upon for his testimony. 


assault me. In the evening, at my lodgings, I received 


The motion being agreed to, Mr. StanneRRy was| note from a gentleman of thename of McCarty, of Indiana, 


sworn, in the usual form, to testify, &c. 


(not the member of this House, ) informing me that he had 


[The testimony in the case is spread on the Journal of| something of importance which he wished to communi. 


the House. In the following notices of the trial, such 
parts of the testimony only are introduced as are necessa- 
ry to elucidate the debate on the different questions which 
arose. } 

Mr. STANBERRY then testified as follows: 

On the 4th of this month, Mr. Cave Jounson, a 
member of this House, presented to me a note from Mr. 
Houston, which I believe is now in possession of my col- 
league, (Mr. Cretenton, of Ohio,} which [request may be 
handed to the Chair, so that it may be read. 

The letter was handed to the Chair, and was read, and 
is as follows: 

Wasnineton Crry, 4pril 3, 1832. 

Sir: I have seen some remarks in the National Intelli- 
gencer of the 2d instant, in which you are represented to 
have said: ** Was the late Secretary of War removed in 
consequence of his attempt fraudulently to give to Go- 
vernor Houston the contract for Indian rations ’”’ 

The object of this note is to ascertain whether my name 
was used by [you] in debate; and, if so, whether your 
remarks have been correctly quoted. 

As the remarks were inserted in anticipation of their 
regular place, ‘* I hope you will find it convenient to re- 
ply without delay.” 

Iam, your most obedient servant, 
SAMUEL HOUSTON. 

Hon. Wiiiram Stannerny, M. C. 

‘That letter was presented to me in this Hall. I do not 
remember whether the session of the House had com- 
menced or not; and a desire was expressed by Mr. Joun- 
son for a speedy answer to it. On the same day I wrote 
an answer, dated the 4th of April, but not presented until 
next day; which | handed to Mr. Cretenron, requesting 
Mr. Creicuton, before presenting it, toascertain whether 
Mr. Jounson was acquainted with the contents of the note 
of Mr. Houston. That letter I wish to have read for the 
information of the House. 

The letter was read, and is as follows: 


** Hatt or Reeresentatives, April 4, 1832. 


** Sir: I received this morning, by your hands, a note 
signed Samuel Houston, quoting from the National Intelli- 
gencer of the 2d instant a remark made by me in the 
House. The object of the note is ** to ascertain whether 
Mr. Houston’s name was used by me in debate, and whe- 
ther my remarks were correctly quoted.” 

** I cannot recognise the right of Mr. Houston to make 
this request. Very respectfully, yours, &c. 

**WILLIAM STANBERRY. 

** The Hon. Cave Jounson.” 


Mr. Creienron, [ understand, presented the note which 
has been read, to Mr, Jounson, inthis Hall. Some time 
on the sameday, Mr. Joanson came to me, and, after 
lamenting I had not thought fit to address an answer to 
Mr. Houston, said that, after consultation with his friends, 


cate. Subsequently, he told me that, being in the room 
of Mr. Treron, of Indiana, he had heard some gentleman, 
whose name he did not mention, declare he had heard 
Houston say that he intended to shoot me in the street, 
and to have a man whose name, I believe, was Armstrong, 
of Tennessee, in company with him. Mr. McCarty, [ 
believe, communicated the same information to Mr. Ew. 
Ine, who came to the House with me next day, and | was 
prepared with my pistols cocked to defend myself; but | 
did not meet with Mr. Houston that day, though I saw him 
within the House. I expected every time 1 went out of, 
or came into, this Hall, to meet him, and I was always pre- 
pared for such an event. My objectin desiring the com- 
pany of Mr. Ewine, was to have a respectable witness 
|} present, who was not to interfere between me and Mr. 
Houston, unless his own judgment should dictate it. [ 
fn unwilling that any thing between us should depend 
‘upon the testimony of such witnesses as Mr. Houston 
| might have in his company. I continued prepared for the 
expected meeting until I began to think either that Mr. 
Houston never had am intention to attack me, or had re- 
linquished it; but still kept a pistol in my pocket. On 
Friday night, at eight o’clock, (premising that I reside at 
Mrs. Queen’s, on the south side of the Avenue,) I lefi 
Mrs. Queen’s, crossed the Avenue, and stepped on the 
side walk near Mr. Elliot’s, having one pistol in my pocket 
not cocked, having no expectation of meeting Mr. Hous- 
ton. At the moment of stepping on the side walk, Mr. 
Houston stood before me. IL think he called me by my 
name, and instantly struck me with the bludgeon he had 
in his hand with great violence, and he repeated the blow 
while I was down; he struck me repeatedly with great 
violence. Iwas either knocked down or thrown in the 
scuffle, I do not know which; while down, turning on my 
right side, | got my hand in my pocket, and got my pistol 
and cocked it; I watched an opportunity while he was 
striking me with great violence, and pulled the trigger, 
aiming at his breast; the pistol did not go off; I thought it 
did not snap, but I have since understood it did. He 
wrested the pistol from my hand, and, after some more 
blows, he left me. In reply to something which L said, | 
do not distinctly recollect what, Houston said ‘I had as- 
sailed him, and that he would be answerable to the laws 
of his country for what he had done.” 

Question by the committee.—-Was any person or persons 
present with Mr. Houston, or near to him, when the blow 
was first inflicted’? 

Answer.--There was one individual; the transaction 
was so burried, and the assault was so immediate, that I 
did not recognise him; the blow was inflicted by Houston 
instantly on my recognising him. I think there was 
another with him, but he appeared to me to be standing 
still. 

{After some further evidence by Mr. S.] 

Question by the accused (to Mr. Stanberry.)——These re- 
marks, thus published, impute a fraud to the accused; had 





he had come to the determination to have nothing further | you then, or have you now, any and what evidence of tlie 


to do with the matter himself, and had handed the note to 
Mr. Houston, to take his own course. On the evening of 
the day on whichI received the note from Mr. Houston 

and before sending the answer, I had a consultation with 
some of my friends, who agreed with me upon the answer 
which was sent. It was the opinion of one of my friends 
(Mr. Ewine, of Ohio] that it was proper I should be 
armed; that, immediately upon the reception of my note 

Mr. Houston would probably make an assault upon me. 
Mr. Ewine accordingly procured for me a pair of pistols 


correctness of such imputation? 

To this interrogatory Mr. DICKSON, one of the mem- 
bers from the State of New York, objected. 

And the question being taken--Shall the said interro- 
gatory be put? It passed in the affirmative—yeas 101, 
nays 82. 

Mr. STANBERRY then proceeded toanswer as follows: 

‘*It was no part of my intention to impute fraud to 

|General Houston. His name was mentioned, merely that 


} . . . . “oe 
jthe transaction to which I alluded might be identified. 
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I intended to make a charge against the late Secretary|to say, unless the interrogatory should be withdrawn. 
of War, and against the President, if he had a know-/ The remarks of Mr. Sranserry did not charge that the 
ledge of the contemplated fraud and did not disapprove] respondent had been guilty of fraud, but that the late 
of it.” Secretary of War had been willing to give him a jfraud- 
Mr. PATTON suggested that the witness ought not to| ulent contract. The gentleman from Ohio now declar- 
proceed any further. As he denied all intention of im-|ed that his design had been to strike at a loftier head, 
puting fraud to the respondent, any reply as to the grounds} and that he had only named the respondent with a view 
upon which the imputation of fraud was founded would|to identify the transaction. He hoped no advantage 
be irrelevant. would be taken, from this explanation, to entrap the wit- 
Mr. VINTON called for the reading of the remarks of| ness as making disclaimers which he never intended. He 
Mr. Stanserry to which the interrogatory referred, and| thought the respondent and his counsel might withdraw 
they were read accordingly. the interrogatory if they chose. If not, the witness must 
Mr. WICKLIFFE, though he regretted that the in-} proceed. 
terrogatory had been put, thought that it must be fully} Mr. McDUFFIE insisted that it was for the witness to 
answered. determine where he would close his answer. It was the 
Mr. ADAMS expressed his hope that the gentleman | first time he had ever heard it said to a witness, ‘* Thus 
from Virginia would move a reconsideration of the vote} far you shall go, and no farther.” If the gentleman from 
by which the House had ordered the interrogatory to be | Ohio was satisfied, it was very well; but the House had no 
put andanswered. The essential part of the answer had | power to arrest him. 
been given, and the House had no concern in the residue.|_ Mr. CLAY thought this a new rule of evidence. In 
Mr. CRAIG moved that the witness be excused from|the courts, when the witness was about giving irrelevant 
further answering the interrogatory. testimony, he was always stopped. Mr. C. protested 
Mr. COULTER hoped that the counsel would consent | against incidentally trying charges against the late Secre- 
to withdraw it; but if he should refuse, the whole answer tary of War, who was not before the House, had receiv- 





must be given. ed no notice of the inquiry, and had no opportunity to 
Mr. A. H. SHEPPERD, of North Carolina, moved a re- | answer. 
consideration. Mr. DANIEL was in favor of having the questiun fully 


Mr. Key expressed his willingness to withdraw the|answered. It did not inquirg whether fraud had been 
interrogatory. He considered it as having been fully an-|imputed; it assumed thay, and called for evidence. That 
swered, nor did he see how any further answer could be/call ought to be answered. The House would find that 
given. the respondent would, in his defence, rely on the fact that 

Mr. McDUFFIE observed that the counsel could not| fraud had been impvted. 
withdraw the interrogatory, but by permission of the} Mr. WAYNE requested the gentleman from Virginia 
House, which permission he hoped the House would re-|to withdraw his motion. Let the witness proceed, and if 
fuse. The question had been put, and it ought to be an-|he went into statements which were irrelevant, he would 
swered. doubtless be overruled. 

Mr. BURGES, while he regretted that the House had] Mr. CRAIG consented to withdraw his motion; upon 
got into a difficulty, thought it worse to retreat than to] which, 
proceed. A reconsideration would not extinguish the} Mr. ARCHER moved that ‘*the House consider the 
question which had been put. It might, with the answer, |interrogatory as having been fully answered.” Mr. A. 
be expunged from the record, but before to-morrow it|considered the disclaimer made by Mr. StanBeRRy as 
would have reached a million of ears. After the ques-| substantially covering the evidence inquired for. If there 
tion had been put, and answered, then gravely to propose | was no imputation of fraud, then there could be no proof 
that it be reconsidered, was too much like children’s|on which an imputation of fraud had been made. 


play. Mr. STANBERRY said that he could not consent to 
Mr. SHEPPERD, after a few explanatory remarks, |such 2 motion. What he had said thus far, should not 
withdrew his motion. stand upon the record as his answer to the interrogatory. 


Mr. VINTON rose to address the House, but was called| Mr. WILDE thought the House were running ahead of 
to order by Mr. Parron, on the ground that debate was|the case, by anticipating the possible effect of an answer, 
forbidden by the following rule of proceedings adopted | which was as yet unknown. From what the witness had 
by the House, viz. already said, it was natural that his further reply should 

‘* But if any question shall be objected to, or any testi-| be, that having had no intention to impute fraud, he could 
mony offered shall be objected to by any member, the/not give any evidence on which the imputation was made; 
member so objecting, and the accused or his counsel, shall | but that, if the House desired it, such evidence respecting 
be heard thereon; after which, the question shall be de-| fraud as he did possess, he was ready to produce. 
cided without further debate.’’ Mr. ADAMS said that he could not vote (and he re- 

The CHAIR decided that the present case did not come | gretted it) for the proposition of his friend from Virginia, 
within the rule. No testimony had been offered and ob-} because it did not, in his apprehension, convey the true 
jected to. state of things, (it had certainly been the gentleman’s 

Mr. VINTON insisted that the witness ought to be|}intention to state only what was perfectly correct;) but 
permitted to proceed, because he had, in fact, answered | the question, in fact, had not been answered at all. _ The 
no part of the interrogatory; he had disavowed the inten- | first clause in the inte rrogatory contained the allegation of 
tion of imputing fraud; but the interrogatory inquired] a fact, which was assumed by the accused and his counsel, 
nothing about his intentions, it asked for the evidence he |and the House, by agreeing to the motion, and ordering 
possessed respecting a fraud. ithe interrogatory to be put, had assumed that fact them- 

Mr. PATTON was willing, for himself, to hear what-|selves. The question in the interrogatory had not been 
ever the witness could say. He only objected to his aun- lanswered. The only question it contained was what evi- 
swering further, because it would involve the House in a/dence the gentleman from Ohio possessed in support of 
trial, not of the accused, but of the late Secretary of} the imputation which the House assumed the gentleman to 


War. _After the witness had disclaimed the imputation of| have made. The assumption had been denied, but the 
fraud, it seemed absurd to ask him on what ground he im-| question had not been answered. ‘The assumption was 
puted it. the act of the House. When, therefore, the other gen- 
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Mr. COULTER wished to hear all that the witness h id| tleman from Virginia (Mr. Patron] had objec ted to the 
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witness’s proceeding to answer the question, according to 
the order of the House, Mr. A., concurring entirely with 
him in the impropriety of the witness’s proceeding, had 
suggested to him the propriety of moving a reconsidera- 
tion of the vote of the House, requiring the witness to 
answer the question. This he had declined to do, and 
Mr. A. himself having voted against that order of the 
House, not being privileged to move the reconsideration, 
had also been precluded from assigning his reason for his 
vote against the order of the House; which was precisely 
that now assigned for arresting the answer required by 
that order from the witness; that is, the obvious impro- 
priety of receiving testimony charging with fraud a per- 
son not here present to defend himself. 

It had been evident to him that the moment the impu- 
tation of fraud should be denied, the question would be 
transferred; and if the House should now take one step 
more, it would be the late Secretary of War that the 
House would be trying, and not the respondent at the bar, 
the Secretary not being present to defend himself. The 
accused had no interest in the answer of the interrogato- 
ry, and therefore it would be irrelevant. Mr. A. was not 
tenacious of the mode in which the House should retrace 
its own steps. He would vote for any proposition which, 
consistent with what he considered as the fact, should ar- 
rest the answer of the witness, imputing fraud to an absent 
person, but he could not concur in aresolution declaring 
that the question had been answered. It had not been 
answered. ‘The assumption of fraud had been denied; 
and now the motion went to require that the witness 
should not answer a question which the House had alrea- 
dy ordered that he should answer. 

The debate was further continued by Messrs. CAR- 
SON, LE'TCHER, DRAYTON, CRAIG, and DAVIS, of 
Massachusetts, when Mr. PATTON nmved an amend- 
ment to the resolution of Mr. Anrcuer, which was in 
fact a substitute for it, viz. that the further answer of the 
witness be dispensed with. 

Mr. FOSTER was opposed to the witness proceeding 
any further. It would not add to the extenuation sought 
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Mr. ARCHER modified his resolution su as to declare 
that the House considered the witness as having fully an- 
swered that part of the interrogatory relating to the ac- 
cused, and that he should not be permitted to answer so 
much of it as related to others. 

Mr. BLAIR, of South Carolina, denied that the witness 
had answered any part of the interrogatory. He had in 
his speech coupled the respondent and the Secretary of 
War; and Mr. B. was at a loss to understand how one 
could be guilty, and the other innocent, since it took two 
persons to make a fraudulent contract. 

Mr. HUNTINGTON opposed the resolution as assum- 
ing that the court might decide whether a witness had or 
had not fully responded. 

The witness had told the House that he had not fully 
answered; and would the House seek to close his mouth? 
It could not be done. He denied that the only inquiry 
in the interrogatory was whether the witness had intended 
to charge fraud upon the respondent. ‘The counsel had 
first asked that the speech of Mr. Stannerry should be 
read, assuming that it did impute fraud; the counsel then 
inquired for the evidence on which it proceeded. ‘This 
was the substantial inquiry. On what evidence were the 
declarations in that speech made? That inquiry had not 
been answered; and yet it was sought to seal the mouth of 
the witness. ‘This was a dangerous precedent. It went 
to put on record a part of the witness’s reply, and to de- 
clare that that was his whole reply, although the witness 
averred that it was not. F 

Mr. POLK, adverting to the difficulties in which the 
House had become involved, attributed them to the want 
of further legislation, which was neecssary to lay Cown 
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rules of proceeding for cases like the present. He insist. 
ed that the question had been fully answered, and that to 
proceed further could only involve third parties, and lead 
off the House on a new trial. But, if it was desired to 
make a collateral issue, and to try the administration, he 
trusted no friend of the administration would shrink from 
the inquiry. If they went into that question, it was due 
to all parties to go into it fully. He did not think, how. 
ever, that this was a proper time, nor the presenta proper 
mode: and he hoped that politics would not be mixed up 
in an investigation of this kind. 

Mr. BELL suggested to Mr. Arcuer further to modify 
his resolution, so as to declare that the question had been 
‘*sufficiently” answered. He thought that would express 
the truth; for the imputation of fraud having been de. 
nied, no further answer could be necessary. But, if gen 
tlemen wished to go into an inquiry whether a fraud had 
been attempted by the late Secretary of War, with the 
connivance of the President, Mr. B. was ready to go into 
that inquiry. 

Mr. ARCHER accepted the modification. 

The debate was further continued by Messrs. INGER- 
SOLL, TAYLOR, PATTON, DAVIS, of South Carolina, 
and EVERETT, of Vermoot, who demanded that the 
question be taken by yeas and nays. 

Mr. BEARDSLEY now moved to amend Mr. Arcuer’s 
motion, by striking out all after the word Resolved, and 
inserting that the respondent’s counsel have leave to with- 
draw the interrogatory, and that the answer given to it be 
expunged. 

Mr. BURGES opposed this motion with great vehe- 
mence. He thought the proceeding very extraordinary. 
After so long a discussion, the answer of the witness being 
unexpected, and not satisfactory, and one from which no 
such results could be attained as had been expected, the 
House was gravely asked to expunge the whole. The 
accused seemed to imply, that, if the answer had been 
that the witness did mean to charge fraud upon him, then 
he had a right to beat him with impunity. Mr. B. could 
sanction no such motion. If a man was slandered by a 


rial. But this man had taken the law into bis own hands, 
and now wanted to try the witness whether he had not 
been guilty ofan untruth. The interrogatory was object 
ed to as involving the late Secretary of War. Why was 
not that known when the interrogatory was put? Th 
question put had not been answered, and he would not 
vote to say that it had. 

Mr. CLAY moved the previous question; but the House 
refused to sustain the motion. 

Mr. CRAIG having briefly replied to Mr. Burners, 

Mr. L. CONDICT moved an adjournment. 
tion was negatived--yeas 68, nays 101. 

Mr. EVANS, of Maine, moved that Mr. Arcuen’s re- 
solution be laid upon the table. 

Mr. MERCER suggested that in that case the amend 
ment of Mr. Bearpstey would follow the same fate, as 
the resolution and amendment must go together. 

Mr. BEARDSLEY thereupon withdrew his amendment 

Mr. EVANS renewed his motion. 

Mr. H. EVERETT again demanded the yeas and nays 

Mr. Key expressed his willingness to relieve the Hous 
from its difficulty, by withdrawing the interrogatory. He 
was not influenced to do this by any fear of injury to the 
accused, for the answer given was that which of all others 
he most desired. But, to relieve the House, he would 
withdraw the interrogatory in its present form, and sub- 
stitute another, inquiring of the witness whether he meant 
to impute fraud to the respondent. 

Mr. MERCER observed that the counsel had no right 
to withdraw the interrogatory. 

The SPEAKER replied that he had a right to ask leave 

It being now very late, Mr. L. CONDICT moved t 
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postpone all further proceedings in this trial until twelve] On that question 


Mr. McKENNAN demanded the yeas 





o’clock to-morrow. and nays, but the House refused to order them: and the 
The motion prevailed—yeas 113. motion was then carried—yeas 80, nays 52. So the reso- 
The Sergeant-at-Arms was ordered to conduct the ac-j lution was laid on the table. 
cused from the bar; and then Mr. ADAMS again offered the following resolution, 
The House adjourned. which he had yesterday withdrawn: 
Resolved, That a select committee be appointed in the 
Faipay, Aprit 20, case of the trial of Samuel Houston fora breach of the 


: : . | privileges of this House, to examine the precedents in 
The case of the Wiscasset collector coming up again, | cases of contempts and breaches of privilege, and report 
Mr. PLU MMER resumed his remarks, and continued un-| thereon from time to time to the House. 
til the expiration of the hour. | His object, Mr. A. said, was to save time, and he 
CASE OF SAMUEL HOUSTON. | hoped that such would be the result. It was, he believed, 
Mr. CLAY, of Alabama, moved the following as a rule the usual process in all parliamentary proceedings of this 
to be observed in the further trial of Samuel Houston: kind. : : , : : 
«« Resolved, That, in the further prosecution of the trial) Mr. ELLSWORTH wished the resolution made more 
of Samuel Houston, the examination of witnesses, and the| definite. No committee of five, within the time this trial 
discussion of questions arising out of testimony, shall be} would probably continue, could examine the whole body 
confined to the committee appointed to conduct the ex-| of existing precedents. t 
amination on the part of the House, and to the accused of| Mr. HUNT INGTON moved to amend the resolution by 
the council, but any member may propose questions, in| Striking out ‘the Committee on Privileges,” and inserting 
writing, through the committee.” | fa select committee. ; ae ee 
Mr. CLAY supported his resolution by a few brief re-| Mr. ADAMS accepted of this as a modification. His in- 
marks on the consumption of time which had occurred, and| tention had not been that the committee should examine 
the tendency of this rule to prevent it. the whole body of parliamentary precedents, but only 
Mr. DODDRIDGE suggested a modification of the re-| Such as related to the questions which might be expected 
solution, the object of which he highly approved. He} to arise in a proceeding of this kind, so as to be prepared 
said that thirty-five members had yesterday spoken, and| ‘to mect them as they might occur from day to day. As 
most of them had addressed the House more than once, | he was upon two committees already, he hoped the 
some of them four or five times. | Speaker would excuse him from serving on the commit- 
Mr. JEWETT proposed to amend the rule so as to con-| tee he had proposed. A 3 
fine its operation to those thirty-five members: he believed, | Mr. HALL, of North Carolina, could see no practical 
if those gentlemen should be kept silent, there could be! utility in adopting the resolution. The members would 


little need of gagging the rest of the House. | have as much time to consult precedents as such a com- 
After some conversation, Mr. J. consented to withdraw/| mittee could have, and could as well judge how far they 
his amendment. lapplied. These precedents, when consulted, could be of 


Mr. COULTER rose to correct a misapprehension with| 20 obligation on the House; and as to those in our own his- 
respect to the duties of the Committee on Privileges. | *°'Y> there were but two or three of them. é 

They had been spoken of in some of the reports, and else-| Mr. LECOMP PE was opposed to the resolution, as un- 
where, as though they had been appointed to manage the | Necessary. The case was novel, and common sense would 
trial on the part of the House. The committee did not so| be a sufficient guide. He moved to lay the resolution on 
understand the resolution under which they acted: they| the table; which motion prevailed—yeas 62, nays 49. 
were appointed only to examine the witnesses, and they | So the resolution was laid on the table. 

had confined themselves to that duty alone. They had not} _ Mr. Houston was now again placed at the bar of the 
consulted with the complainant, or with any other person:| House. — PASE : ; ‘ 

they did not even know what witnesses were to be pro-| Mr. STANBERRY requested that his testimony, as yes- 
duced, or what facts it was intended to prove. | terday recorded, might be again read to him, as he wish- 

Mr. CRAIG opposed Mr. Cray’s motion, as being with-} ed to correct one part of it, which, on reflection, he be- 
out any warrant in the constitution, and against the genius! lieved to be not quite accurate. He then stated that his 
of our Government. The only gag he would ever cheer-| first impression had been that he had been knocked down 
fully wear, was that imposed by his own discretion. | by the club of his assailant, on the first or second blow; 

Mr. COKE admitted and deplored the evil of much! but, from finding some of his waistcoat buttons gone, and 
speaking, but thought that, great as it was, a less evil than| his shirt bosom torn, he was induced to believe that he 
the remedy proposed by his colleague. might have been thrown down in the scuffle. 

Mr. CLAY defended the constitutionality of the resolu-|) Mr. Key explained the nature of the motion he had 
tion, inasmuch as each House had a right, under that instru-| Yesterday made. —_ It was not leave absolutely to withdraw 
ment, to lay down rules for its own proceeding. He was| ‘the interrogatory he had offered; but to substitute ano- 
convinced the resolution would have a salutary effect. ther in such a form as to obviate the difficulty which had 

Mr. JEWETT demanded the yeas and nays; and they| arisen. 
were ordered. 3 . > The SPEAKER now put the question on the motion of 

Mr. McKENNAN supported the resolution. The House the respondent’s counsel, which, after a remark or two 
had already adopted several rules, restraining, in some| by Mr. WICKLIFFE and Mr. BEARDSLEY, was, on mo- 
cases, the liberty of members in addressing the House. } tion of Mr. HUNT, laid upon the table—yeas 86, nays 69. 
The rules adopted by the House for this very trial were The question then recurring on the motion of Mr. 
liable to the same objection; in which, however, he saw| ARcuEn, as modified, viz. 
very little force. That ‘*the House-consider the interrogatory as having 





Mr. BA'TES, of Maine, took the same view. The ex-| been sufficiently answered:” 
perience of yesterday had shown that it was only necessary} Mr. McDUFFIE warmly remonstrated against stopping 
for the counsel of the respondent to throw some bone of} the witness from completing his answer in whatever man- 
contention into the House, and a whole day would be lost| ner he might deem necessary to vindicate his own charac- 
in debate. At this rate, they were likely to sit till mid-] ter. He considered it a monstrous proceeding, and hoped 
summer. , that the gentleman from Virginia would consent to with- 
Mr. WICKLIFFE moved to lay the resolution on the table draw his motion 
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Mr. ARCHER did not admit that there was any thing 
irregular or ‘‘ monstrous” in the propos.tion he had made. 
On the contrary, it was absurd to require the witness to 
state evidence in support of an imputation which he dis- 
claimed having made. But, as the gentleman from Ohio 
might perhaps consider it a hardship not to be allowed to 
proceed, Mr. A. would consent to withdraw his motion. 

Mr. VANCE said that his colleague had been misun- 
derstood. He had never admitted that he held the respond- 
ent guiltless of fraud. He had only meant to say that what 
he had uttered in the House was not directed at the res- 
pondent as the object ofattack. He had referred toa fraud 
contemplated by the late Secretary of War, but could not 
certainly tell whether the respondent was involved in it or 
not. He had never disavowed a belief that General Hous- 
ton was guilty of a fraud. 

Mr. ARCHER said that he would withdraw his motion 
for the present, and wait to see whether the witness in his 
testimony should charge any other fraud than that which 
was then in issue; in which case, he should object to his 
proceeding further, 

The interrogatory of the counsel was then again put to 
the witness; and 

Mr. STANBERRY then proceeded with his testimony, 
and stated substantially that though, in making the re- 
marks which had been quoted, he had not intended to im- 
pute fraud to Governor Houston, yet, if he was called upon 
now to express an opinion whether he be guilty of fraud 
or not— 

Mr. WAYNE objected to his being allowed to proceed. 

Mr. W. being called on by the CHAIR to state the 

ound of his objection, withdrew it, having made it un- 

er a misapprehension of the terms of the question. 

The witness having gonea sentence further in his testi- 
mony, 

Mr. JEWETT objected to his being permitted to pro- 
ceed. It was not comnetent to a witness to declare his opi- 
nion as to facts. Whether a certain transaction, in which 
the President and the late Secretary of War were said to 
be involved, did or did not amount toa fraud, was a matter 
of opinion, and wholly irrelevant as testimony. 

Mr. WAYNE explained. He had made his former ob- 
jection under a misapprehension, having, at the moment, 
forgotten that the House had sanctioned the interrogatory. 
He disclaimed any thing like concert with the gentleman 
from New York, in the interruption of the witness, and 
was in favor of his being permitted to proceed. 

The question being whether the witness should be al- 
lowed to proceed, 













character in question; but, if called upon to express an opi- 
nion upon the subject, he would say that he did, at the 
time of uttering the remarks which were the ground of the 
interrogatory, and that he did now, believe that Governor 
Houston did participate in the attempted fraud, He should 
state the evidence that he had of his participating in jt. 
Mr. S. said he was a member of this House in 1830, at the 
time the proposals for making the contract for Indian ra- 
tions were publisiied. He was informed that the object 
of the proposals was to invite a contract— : 

Mr. BEARDSLEY here moved that the witness be pre. 
cluded from stating his belief of any fraud having been 
committed by General Houston, he having disclaimed the 
intention of imputing fraud to him in his printed speech. 

Mr. WICKLIFFE said this was not the question the 
gentleman had argued. He hoped the question would be 
taken without debate. 

Mr. MERCER inquired whether it would be in order to 
move the question of consideration. 

The CHAIR replied in the negative; when 

Mr. BEARDSLEY supported his motion by an argu- 
ment drawn from the practice of courts of justice, and the 
received rules of evidence. 

Mr. C. ALLAN moved to amend the motion of Mr 
Bearpstey by striking out its latter clause. 

Mr. BEARDSLEY accepted the motion as a modifi- 
cation. 

Mr. TAYLOR, observing that his colleague had argued 
one question, and pointed his motion to another, moved to 
amend it by striking out the word ‘ belief,”’ and insert. 
ing in lieu thereof the word ‘* evidence.”” Mr. T. denied 
that the witness had stated any belief. What he had be. 
gun to state was evidence. So that, if the gentleman want- 
ed to stop him, he should put the motion on its true ground 

Mr. THOMPSON, of Georgia, moved to lay the motion, 
as amended, upon the table. 

The CHAIR prononced it not to be in order, under the 
rules adopted by the House in relation to this trial, to re 
ceive such a motion. 

Mr. STANBERRY inquired what part of the testimony 
it was which the gentleman objected to. 


Mr. TarLor was rejected. 

Mr. CRAIG offered an amendment, to preclude all tes- 
timony relating to the fraud. 

Mr. CARSON demanded the previous question; 

But the CHAIR decided that that motion could not be 
received under the rules. 
| Mr. Craie’s amendment was rejected. 

Mr. VANCE cemanded the yeas and nays; which were} Mr. BATES, of Massachusetts, moved to amend the 
ordered. motion of Mr. Brearnsier by adding to it the words ‘but 
After some further remarks from Mr. JEWETT, and aj may be permitted to state any facts going to prove it.” 
disclaimer by Mr. STANBERRY of all intention to ont Mr. VANCE suggested a modification of the amend- 
the respondent of fraud, ment, by striking out the word ‘* facts,” and inserting in 

Mr. ALEXANDER moved for a reconsideration of the |lieu thereof the words ‘evidence he then had, or now 
vote of the House permitting the interrogatory to which | has.” 
the witness was now answering, to be put. | Mr. BATES accepted the modification; and the motion, 

The question of reconsideration was argued by Messrs. |as thus amended, was agreed to, in the following form 
JEWETT, DODDRIDGE, McDUFFIE, BURGES,| ‘‘ That the witness be precluded from stating his belief 
BOULDIN, PATTON, and SUTHERLAND; when | of fraud committed by General Houston, but may be per- 

Mr. STEWART, of Pennsylvania, moved the previous; mitted to state any evidence he then had, or now has, 
question. | going to prove it.” 

The House sustained the motion. The previous ques-| Mr. BEARDSLEY was about to offer another resoli- 
tion was put, and carried; and the main question, being on |tion; when 
the reconsideration, being taken, was carried, as follows:| Mr. SUTHERLAND objected to it, as out of order; 
yeas 62, nays 114. |inasmuch as the rules of proceeding required that, when 

The interrogatory propounded to the witness by the |an objection had been discussed, and decided on, the exa- 
respondent’s counsel was again ead; and mination of the witness should proceed. 

Mr. STANBERRY (the witness) resumed his evidence. | The CHAIR sustained the objection. 
He went on to say, in substance, that he did not desire to| The witness then resumed his testimony, but had said 
be understood, by what he had already stated, as acquit-|only a few words; when 
ting Governor Houston of participation in this fraud. He! Mr. BEARDSLEY moved his resolution, in the follow 
was a private citizen, and he had no object in bringing his |ing words: 











After some discussion as to order, the amendment of 
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Mr. ADAMS insisted on his objection to the counsel 


of any fraud committed by, or participated in, by Samuel | being permitted to exclude the paper offered by the wit- 


Houston, and which is not in the printed speech of said 
witness imputed to said Houston.” 

Mr. McDUFFIE said he was not in the habit of making 
such a motion as he should now make; but this measure 
was of such an extraordinary character that he must de- 
mand the yeas and nays. 

Mr, DICKSON moved to postpone further proceedings 
in the trial until twelve o’clock to-morrow, in order to al- 
low an opportunity for having one ofthe rules of proceed- 
ing altered. 

Mr. IRVIN remonstrated against the attempt to shackle 
the witness. 

Mr. BURGES requested Mr. Dickson to withdraw his 
motion. 

M:. DICKSON complied, and withdrew his motion for 
postponement. 

Mr. VINTON now moved to lay Mr. Bearpsier’s mo- 
tion upon the table. 

The CHAIR pronounced this motion not in order, 

Mr. VINTON appealed from that decision to the House, 
wn the ground that the motion of Mr. Brarpsziey did not 
come within the rule of proceeding referred to by the 
Chair; when, after a rather brisk discussion on the point of 
order, between Mr. VINTON and the SPEAKER, Mr. 
BEARDSLEY withdrew his resolution. 

The witness now proceeded, and, in the course of his 
testimony, produced an affidavit of Luther Blake, relat- 
ing to certain conversations between himself and the re- 
spondent, touching bids for a contract for rations to the 
emigrating Indians, in which the accused had proposed to 
him to buy up the bids of Prentiss and others, with a view 
to get the contract for themselves at a higher rate. 

Mr. Key objected to having this affidavit received, un- 
less he might be permitted first to put certain questions to 
the witness as to the manner in which it had been taken. 

Che SPEAKER wasabout to put the question on grant- 
ing this permission to the counsel; when 

Mr. ADAMS observed that it was not competent for the 
counsel to put any such queries to the witness. The ques- 
tion was, not whether this affidavit was good evidence or 
not; it formed a part of the witness’s answer; and thou 
it might in itself be good for nothing, it was to be received 


ness. 

The CHAIR required the counsel to put his objection 
in writing; which having been done, 

‘rhe CHAIR received the motion. 

Mr. DAVIS, of Massachusetts, inquired whether the 
objection was not open to discussion by all the House. 

The CHAIR, on further reflection, decided that it was. 

Mr. ADAMS withdrew his appeal. 

Mr. ELLSWORTH and Mr. COOKE, of Ohio, oppos- 
ed the counsel’s motion, insisting that even an ordinary 
letter or parol information might be given in answer to 
the interrogatory, much more an affidavit. 

Mr. H. EVERETT called forthe reading ofthe affidavit. 

Mr. KERR supported that motion. 

Mr. THOMPSON, of Georgia, strenuously opposed it. 

Mr. KENNON insisted that the witness had a right to 
produce any paper which he considered as evidence in 
support of the charge of fraud he had made. There was 
no need that the paper should first be read, to settle that 
question. 

The question being then put, Shall the paper now be 
read? it was decided in the affirmative—yeas 82, nays 71. 

So the House ordered the affidavit to be read, and it 
was read at the Clerk’s table accordingly. 

The objection of counsel was also read; and the ques- 
tion being, Shall this question be received? 

Mr. VANCE demanded the yeas and nays. 

Mr. KERR now moved to postpone further proceedings 
in the trial until twelve o’clock to-morrow. 

Mr. L. CONDICT, with a view, as he said, to cut off 
the unprofitable, and worse than unprofitable, discussion 
which had so long occupied the morning of every day, 
moved to amend the motion by substituting eleven o’clock; 
which was agreed to. 

So the trial was postponed until to-morrow, at 11 o’clock. 

The accused was conducted from the bar; and then 

The House adjourned. 





Sarurnpay, Aprit 21. 
CASE OF SAMUEL HOUSTON. 
The journal of yesterday having been read, 


as constituting a part of the testimony. The interrogato-| Mr. STANBERRY expressed a wish to have the jour- 
ry required him to state what evidence he had, and the|nalof Thursday, the 19th instant, corrected. He moved that 
House had just determined that he should be permitted to| the word ‘*complainant” in connexion with his own name 
give such ‘evidence as he had, touching the question of|be stricken out: he did not wish to appear as the complain- 
fraud. The paper, therefore, must be received. Thejant in this case. He had addressed a letter to the Speaker 
House would judge whether it was good evidence or bad. | of the House, stating the facts of the case: and he now 
The counsel had no right to put any question to the wit-| considered this House and the nation as the complainants. 
ness respecting it. I am less interested myself, said Mr. S., than any other 
Mr. ADAMS was twice stopped by the Chair, under the | person, as vengeance, with respect to me, has, I trust, 
apprehension that he was discussing a question not in or-| been fully satisfied. 
der, but, on explanation, was permitted to proceed. | Mr. IRVIN suggested to his colleague to postpone his 
Mr. Key explained. He did not claim any right to| motion for the present, and suffer the trial to proceed. 
ask the question he had referred to. His right was to| Mr. BOON objected to any correction of the journal. 
object to the paper; and on that right he must insist, un-| It seemed to him that the nation was not the complainant, 
less liberty should be granted him to question the witness} but the gentleman from Ohio himself alone. 
respecting it. The interrogatory had called for evidence, Mr. MERCER thought this wasa matter which lay be- 
not for every thing which the witness might suppose to be |tween the Speaker and the Clerk. 
such. | ‘The CHAIR observed that, as a motion had been made 
Mr. SUTHERLAND inquired as to the right of the|to correct the journal, it must be decided by the House. 
counsel to make this objection. | Mr. MERCER considered the journal as open to the 
The CHAIR replied that he had supposed the counsel | correction of the Speaker. 
had a right to object to any evidence he thought impro- | The CHAIR replied that this was not the case after the 
per, and he had therefore received the motion. jjournal had been read. 
Mr. HUNTINGTON inquired whether, if the counsel} The question was about to be put; when 
objected to any piece of evidence, the counsel alone could) Mr. MERCER observed that nothing could be more 
discuss the question. improper than any technical description of the gentleman 
The CHAIR replied in the affirmative. from Ohio; as amember of the House, he was entitled to 
From this decision, Mr. ADAMS took an appeal. {be called by his name, as such. The House was in fact 
After some explanation from the SPEAKER, |the prosecutor, and not the gentleman from Ohio. 
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Mr. ARNOLD said that no objection had been made at 
the time the motion was offered: and permission had been 
given to make the correction. 

The CHAIR replied that the motion was objected to 
by the gentleman from Indiana. 

Mr. COOKE, of Ohio, asked, if the House was not the 
complainant, who was. Mr. Stanperry had laid his state- 
ment of the facts before the Speaker, and the Speaker had 
submitted it to the House: the House had then ordered 
Mr. Houston to be arrested. The case now lay between 
the House and the respondent. 

Mr. SPEIGHT said he rose to request the gentleman 
from Indiana to withdraw his motion. All the facts had 
gone forth to the world, and all understood who was the 
complainant; the language of the journal was of little 
consequence. 

Mr. BOON replied that the remarks of his friend from 
North Carolina were so forcible that he would withdraw 
his objection. 

Mr. HALL, of North Carolina, asked and obtained 
leave to submit the following resolution: 

‘© Resolved, That no member of the House, except the 
committee appointed for the management of the trial now 
pending before the House, be permitted to discuss ques- 
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but that other members must put their questions throug) 
the Speaker. The committee desired him to say that 
they considered themselves as destitute of all power to 
manage the prosecution. He hoped, therefore, that the 
gentleman would amend his resolution by substituting 
**to examine witnesses” instead of ‘‘to manage the pro- 
secution.” 

Mr. HALL said that he had no objections. If gentle. 
men would aid him to repress the exuberance of talk, h¢ 
should be glad to do so in any form most agreeable to 
others. He went for substance only. But if something 
was not done speedily, he should feel it his duty to call up 
the resolution offered by his colleague, [Mr. Coynen,} to 
enlarge the accused. The delay of justice was the samc 
as the denial of it. Mr, H. said that he had had bis view: 
much shaken as to the propriety of the present proceed 
ing. ‘To what condition were they reduced? The House 
had restrained the liberty of the individual accused, yet 
he heard it suggested, and from sources he greatly re- 
spected, that they could not liberate him on bail: while, 
at the same time, they had the power to dismiss him en 
tirely. 

Mr, REED said that, to avoid useless discussion, lic 
would move to lay the resolution on the table. 







































tions pertaining to the trial of Samuel Houston, until the} Mr. HALL, on that question, asked the yeas and nays 
examination of witnesses is closed; that all questions be| Mr. WICKLIFFEasked Mr. Rexp to withdraw the mo- 
propounded through the committee in writing, and “that|tion for a moment. 
the members of the committee alone, on the part of the} Mr. REED having consented, 
House, be allowed to object to, or discuss, the relevancy; Mr. WICKLIFFE offered a modification of the resolu 
or irrelevancy of testimony; thus precluding any further| tion. 
debate upon the decision of such questions or objections.”| Mr, ADAMS said he should vote to lay the resolution 
Mr. HALL observed tbat he would not long delay the| on the table, inasmuch as there was no such committee in 
proceedings of the House in the pending trial. It must| the House. 
be evident to all that it would be impossible to get on with} Mr. HALL said that, as the modification obviated the 
the present broad-cast indulgence of loquacity; they would} difficulty he wished to remedy, he would withdraw his re- 
not get through, at this rate, ina month. He would ask} solution. 
gentlemen seriously to turn their attention to the state of} Mr. WICKLIFFE thereupon offered the following reso 
things, and to see if it was not necessary to provide some} lution: 
remedy. Resolved, That no member of the House shall be per 
Mr. WICKLIFFE said that, if the gentleman would| mitted to debate questions growing out of the examina 
modify his resolution so that members should be inhibited] tion of witnesses, and the introduction of testimony or 
from raising questions pending the examination of wit-|the trial of the case of Samuel Houston; that the right 
nesses, he shiould have no objection: but he could not con-|to object to the introduction of evidence, and debat 
sent to their being prevented afterwards. If the gen-| questions arising thereon, shall be confined to the commit- 
tleman would confine the right to discussing questions| tee already appointed, who shall be authorized to conduct 
to the members of the committee, in such a manner that/ the examination, and discuss questions arising upon the in 
it should be the act of the committee, very well: but he} troduction of testimony on the part of the House. 
must object to having members of the committee discuss} Mr. KERR said, the reluctance he always felt to trot 
ing questions among themselves. bling the House, had prevented him from offering some 
Mr. ELLSWORTH observed that there were a few| observations he had wished to make on the proposition of 
cases where they were called to decide questions without | the gentleman from North Carolina, [Mr. Hatt, } now with- 
debate, but they were cases where no debate was necded,|drawn. He had equally solid objections to that now of 
such as motions to adjourn, to lay on the table, &c.; but] fered by the gentleman from Kentucky. 
where the House was called on to decide on vital ques-| Mr. WICKLIFFE expressed a wish to withdraw his re 
tions, he could not consent to take the power of debate | solution if it led to any debate. 
from the House, and leave it toa few other individuals.| Mr. KERR said he would willingly consent to its witl- 
There were cases where it might be proper; but not such | drawal, but for the course he had witnessed since this pro- 
cases as involved great and vital principles, and where the| ceeding commenced. As soon as an objectionable pro- 
yeas and nays were recorded. | position was offered, and the yeas and nays ordered upon 
Mr. DODDRIDGE suggested a modification, which was|it, the resolution was instantly withdrawn. His indisposi 
not heard by the reporter. | tion to speak had prevented him hitherto from stating his 
Mr. HUNTINGTON said that being himself one of the | objections; but it should do so no longer. He considered 
Committee on Privileges, he should not discuss the resolu-| these attempts to stop debate, by any but the Committee 
tion: but the gentleman had introduced some words into| on Privileges, an attempt to exercise a power which was 











it, which made it incumbent on him to state that the gen-| not constitutional. If debate became excessive, they had 
tleman from North Carolina misunderstood the duties of|a remedy by the previous question, But when the liber- 
the committee. The resclution spoke of them as a com-|ties of members of that House and of their constituents 
mittee appointed ‘*to manage the present trial on the part| were involved, debate should not be confined to a few in 
of the House.” They were not appofnted for that duty; | dividuals who had been selected only for the greater faci- 
and he thought the House had had sufficient evidence of| lity of putting questions to the witnesses. Had they not 
that fact. The only power confided to the committee was | seen that House almost equally divided as to the propriety 
to put questions to the witnesses. No other difference | of calling any man to an account for such an act as hac 
existed between them and other members of the House, |taken place? And would members now deprive them 
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selves of the power of debate’ Mr. K. said that he for] as he understood it to be a certificate, intended to supply 
one was not disposed to exercise the right in his own per-| a defect in the formula of the affidavit, and as it could not 
son; but, sitting there as one of the representatives of the| have formed any part of the grounds on which the gen- 
people, he was anxious to hear discussion by every -nem-/tleman had acted in the debate. It was certainly incom- 
ber, and anxious, too, for his own right to discuss any|petent for him to correct the defect now, when he was 
question, if he should think proper todo so. He was op-| called upon to state the grounds on which he had acted in 
posed to both the propositions which had been offered on| imputing a fraud to the respondent. 
this subject, and should oppose all of a similar kind that Mr. WHITTLESEY observed that the respondent’s 
might be offered. counsel had taken an exception to the affidavit of Blake, 
Mr. WICKLIFFE begged pardon of the House, arid} because it had no date. But the witness had been required 
hoped to be forgiven. He had now risen to withdraw his| to produce such evidence as he had at the time he uttered 
resolution, and should endeavor to set a good example by | the charge of fraud in the House, or at the time when the 
abstaining from all debate upon it. |interrogatory was put tohim. He now offered the certi- 
Mr. PLUMMER asked leave of the House to explain an | ficate of a magistrate, going to correct the error in form 
error into which the reporters had fallen, in reference to! of the paper he had before produced. The magistrate, 


some remarks of his yesterday. |Mr. W. understood, declared in this certificate that the 
It being objected to, | mistake had been his own. This paper might become ma- 
Mr. THOMPSON, of Georgia, moved to have the rule terial, in order to obviate the objection of counsel to the 
suspended. affidavit. It did seemto him that with this explanation 
Mr. ELLSWORTH asked what was the object. | the counsel would withdraw his objections. 
Cries were heard of * out of order,” ‘‘no, no,” ‘‘let| Mr. BURGES was surprised to hear gentlemen talk of 
him go on,” ‘*order.” | the affidavit having no date. They must know that the 
The SPEAKER put the question, and the rule was| facts must have been anterior to the time of taking the 
thereupon suspended. laffidavit. It might have no certificate of date, but it was 


Mr. PLUMMER expressed regret that he should have/given, and hada date; and the question when it was 
caused any excitement in the House. He then went on/taken did not touch its validity or credibility. The ques- 
to state that in the Intelligencer of that morning he was/|tion was not, when did it come into existence? but, was it 
reported to have charged the gentleman from Ohio [Mr.|true? If the House determined not to hear when it did 
StanbeRRY] with having fabricated certain charges which | come into existence, they ought not to insist upon their 
were without a shadow of foundation in truth. He had|ignorance of that fact as an objection to the affidavit. 
made no such charge. He had said, on the contrary, |‘Those who wished to know about it, would be satisfied by 
that he could not believe that the gentleman from Ohio | this certificate; those who did not wish this, would not be 
would fabricate a long string of false charges against any | satisfied at any rate. 
one, and, ashe could not believe this, that his confidence} Mr. CARSON thought the question might be easily 
in the Government had been shaken. He had not charg- | settled by adverting to the form of the interrogatory put 
edthe member in the manner stated, and he hoped he|to the witness. After quoting the words of it, Mr. C. 
never should. | proceeded to observe that, if the House permit evidence 

The accused was then put to the bar. |to be hunted up, and brought there every day, when 

The CHAIR inquired of the respondent whether he was| would the trial end? The witness had told the House 
ready to proceed in the trial. And he responded in the |that he had received this paper this morning. ‘The ob- 
affirmative. |jection of counsel to the affidavit had been withdrawn; 

Mr. STANBERRY said he understood that the date of|where then was the necessity of producing the paper to 
the affidavit he had yesterday offered in evidence had|meet the objection which the respondent’s counsel had 
been omitted; he now wished to present a statement of| withdrawn? He hoped the House would not receive the 


the magistrate before whom it had been taken. | certificate. 
The CHAIR having put the question whether this pa-| Mr. FELDER rose to order. If the House did not ad- 
per should be received, here to the rules they had laid down, he could not see 


Mr. Key observed that, as the affidavit of Mr. Blake | when they would ,-* through the trial. He then quoted 
had been read, he should no longer object to its being re- | the rule. 
ceived; but, inasmuch as it had been read as evidence, he| The CHAIR replied that this was not an objection by 
should claim his right to discredit it. He withdrew his|amember of the House, but by the counsel for the accused. 
objection to the affidavit of Mr. Blake. \It therefore did not come within the rule. 

Mr. STANBERRY then offered the paper he had refer-| Mr. VINTON rose to say that he hoped the House 
red to. | would not get into another debate on such a question. The 

Mr. Key said that an ex parte affidavit had been offer-|counsel’s objection having been withdrawn, it was imma- 
ed yesterday; to-day a certificate was offered of a magis-|terial whether the affidavit was strictly formal or not. He 
trate residing in the city, and whose personal attendance |hoped the witness would have leave to withdraw this pa- 
could be procured. per. He made that motion. 

Mr. KERRinquired when the certificate had been made. Mr. Key said that he would cheerfully withdraw the 

Mr. STANBERRY said it had been handed to him this|objection on his part to the introduction of a paper of 
morning. \this kind, if he could do so in consistency with his duty as 

Mr. KERR objected to its being received, as it could|the advocate of the accused. He did not wish in this 
not have influenced the gentleman at the time he made |cause to avail himself of any nice and merely technical 
the charge of fraud in his speech, nor can it have been | objections, but it might become important to show when 
one of the grounds of evidence operating on his mind at/and by whom the affidavit had been taken, and under 





the time the interrogatory was proposed. what circumstances. The best evidence that could be 
Mr. CREIGHTON asked that it might be read. produced for that purpose would be the magistrate him- 
rhe House refused permission—yeas 77, nays 90. self, and those who had been present at the time. He 


The question was then put on receiving the certificate. should desire to show by whom it was written; whether 
Mr. BATES, of Massachusetts, said that he did not know \it was done with notice, kc. If it shall appear that it 
what was the objection raised, or what was the character |had been taken with great precipitancy, without notice, 
of the paper offered. and after the respondent was arrested, all those and other 
Mr. KERR explained. He had objected to the paper, | circumstances mght have an important bearing in ena. 

















































































































































































































































































































































































2587 


H. or R.] 





which it wasentitled. His best witness to prove all these 
facts would be the magistrate himself, who could detail all 
the circumstances. As he might himself be produced, 
Mr. K. could not consent to the admission of his certificate. 


to withdraw the paper. Ile withdrew it accordingly. 
Mr. Stannerny was then further examined, both by 


On motion of Mr. WHITTLESEY, the journal was 
further corrected by inserting the facts, that Mr. Sran- 
BERRY’s speech had been sent for by a member from the 
office of the Intelligencer; and that when one of the first 
interrogatories had been propounded to him, and objected 
to by a member, the witness himself had declared that he 
had no objections to answer. 

Mr. McDUFFIE offered the following resolution: 
Resolved, That the committee heretofore appointed to 
examine witnesses in the case of Samuel Houston be au- 
thorized and instructed to investigate the facts of the said 
case, and report the evidence to the House, with as lite 
delay as possible; and that the said committee be au- 
thorized to sit during the sessions of this House, to send 
for persons and papers, and to examine witnesses on oath. 
Mr. McD. observed that the expediency of adopting 
such a resolution, after the experience the House had had 
yesterday, was so obvious, that he should deem it a great 
trespass if he said one word in favor of it. 

Mr. JEWETT opposed the resolution. He hoped that 
a part of this investigation would not take place in the 
House, and the residue not also in the House. He must 
ask for the yeas and nays. 

Mr. Key said that it did not seem to the accused to be 
just towards him that a part of the evidence should be 
taken in the most public manner, and that the exculpatory 
evidence should be taken in a committee room. ‘That 
also should, in justice, be equally public. Many wit- 
nesses were in attendance, and he desired that they 
should have the same public hearing as those on the other 
side. 

Mr. McDUFFIE observed, in explanation, that the 
course proposed in his resolution had been suggested to 
him by a gentleman who was not disposed to trying the 
accused at any disadvantage, but rather in a spirit of ac- 
commodation to his wishes. Mr. McD., however, should 
be extremely reluctant to vote for the resolution if the re- 


nt ene eee eer 


ed to withdraw it. 

Mr. VANCE was next sworn, and examined. 

Mr. CAVE JOHNSON wasthen sworn, and examined 
at length, touching the facts in relation to the notes which 
had passed previously to the rencontre. 

The further proceedings were then postponed to 
twelve o’clock on Monday. 

Mr. H. EVERETT offered the following resolution: 


witnesses on the trial of Samuel Houston be directed to 
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bling the House to judge of the degree of credit to 


the respondent’s counsel, and by members of the House. | 


Resolved, That the committee appointed to examine! 
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| volve the collector in a new charge of fraud in the settle- 
! ment of his accounts, which Mr. E. accompanied by 
}some explanation. ‘The letter was read, and laid upon the 


table. 
Mr. JARVIS further explained, when Mr. Prum™er re- 


The question was then put, and the witness had leave| sumed his remarks; and, after speaking about twenty 


minutes, the hour expired, and the House proceeded to the 
CASE OF SAMUEL HOUSTON. 


The resolution of Mr. H. Everett having been read, 

Mr. EVERETT said that he had offered the resolution 
late on Saturday evening. The almost immediate ad- 
journment of the House was a sufficient indication to him 
that the House would not agree to it. He therefore with. 
drew it. 

Mr. Houston was the put to the bar, and the examin- 
ation of witnesses was resumed. 

The Hon. Frerrx Grunpy, the Hon. Mr. Buckner, 
and the Hon. Mr. Tipro«, of the Senate, Dr. Haw, and 
Mr. Shaw, were severally examined. 

The respondent’s counsel having put to the last witness 
an interrogatory as to Luther Blake’s habits in respect to 
intersperance, 

Mr. WICKLIFFE said that he did not rise to oppose the 
prosecution of this inquiry. He did not know Blake, and 
never had seen him; but he could not sit here, and see the 
rules of evidence violated with the sanction of that House 
He submitted to gentlemen whether, if the design of coun- 
sel was to discredit a witness, the question as to his habits 
of temperance was a proper question. He had known 
many very honest and creditable men whose habits were 
not strictly temperate. 

Mr. Key insisted that the inquiry was a very proper 
one. It had been shown that the affidavit had been taken 
at the instance of Prentiss, and in Prentiss’s handwriting; 
ought he not to be allowed to prove that the witness was 
an impotent, drunken man, liable to be made a tool of ’ 
There was nothing of his writing in the affidavit but the 
signature, and from its face it appeared to have been made 
in obedience to Prentiss. Blake had left here not on ac- 
count of his business; but, leaving his business, he had 
gone suddenly off: was it not proper to inquire what were 
the habits of Blake? 

Mr. WICKLIFFE replied that if the question had been 


}confined to an inquiry into the fact whether Blake was 
drunk when the affidavit was given, and the witness 
spondent’s counsel objected to it. He therefore conclud-|sworn, he should not object. It would be competent to 


lshow that the affidavit was not his act and deed. But 
when the object was to show that Blake was habitually 


| saeenperene, Mr. W. must object. He did not know 


Blake, and never had seen him; but he would not assail 


\the rules of evidence, in order to prove his general intem- 


|perance. The counsel might prove what was his moral 
;character; whether he was entitled to credit; whether he 
iwas in the habit of telling the truth; and what was the 
estimation in which he was heldin society. But the coun- 
{sel could not inquire into any specific vice. Mr. W. was 


conduct the further prosecution of said trial, on the part|constrained to object, froma sense that they were violating 
of this House, and that the Speaker of this [louse be di-|the rules and principles observed by all tribunals in hear- 
rected to issue subpenas for such witnesses as said com-|ing testimony. . 

mittee may deem necessary. | ‘The yeas and nays were ordered, and, being taken, stood 

But, before any action thereon, jas follows—yeas 88, nays 70. 

The House adjourned. A query having been put by the counsel as to what Mr. 
Prentiss had declared after the respondent had been ar- 
jrested under the order of the House, 

Mr. HUNTINGTON said that he should not object te 
The report of the Committee on the Judiciary, asking |this discussion being conducted in a manner perfectly 
to be discharged from the further’ consideration of the|liberal; but he could not sit and see a witness examined as 
charges made against the collector of the port of Wiscas-|to mere hearsay declarations. He would not, however, 
set, being again takenup, Mr. PLUMMER yielded the floor | detain the House by any argument. 
to Mr. Evans, of Maine, who presented a letter from Mc-| Mr. Key said that the inquiry was as to the credit to 
Clintock, the complainant, against McCrate, the colicctor|be given to an ex parte affidavit of Blake: was it not com- 
at Wiscasset, detailing circumstances which went to in-|petent to inquire under what circumstances it had been 
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taken? 
Prentiss, in order to show the resentment and bitterness 
by which he was actuated, and his determination to have 
Houston convicted. Wasthat not proper evidence? Did 
it not affect the character of the affidavit? Was not all 
the affidavit in the handwriting of William Prentiss, and 
taken at his instance? If he could prove the declarations 
of Prentiss, and show why and how the affidavit was 
taken, would it not enable the House to judge how far 
the affidavit was credible? As it was here, and ex parte, 
he should at least prove the declarations of the man at | 
whose instance it had been taken. 

Mr. HUNTINGTON replied that William Prentiss was | 
not on trial, and was not a witness. When a paper was) 
read, if the party was not in court, no inquiry could be | 
made into the declarations of third persons. 

Mr. KERR demanded the yeas and nays; and they were 
ordered. 

Mr. ADAMS said that, as he objected to the interroga- 
tory, he supposed he might give his reasons. 

The CHAIR decided that he could not. 

Mr. ADAMS took an appeal, but, after some conversa- 
tion, consented to withdraw it. 

Mr. Key offered to withdraw the interrogatory. 

Mr. BURGES objected to its being withdrawn. He} 
considered it a trifling question when it was offered, and | 
after the House had been detained almost an hour in de-| 
ciding it, then it was withdrawn. 
have the House so treated. 

Mr. WAYNE said that, as he understood the rule, un- | 
less some member adopted the interrogatory, the counsel | 
could withdraw it without leave of any one. So, unless | 
the gentleman adopted this trifling interrogatory, it could | 
still be withdrawn. 

Mr. BURGES said that he had objected because he } 
could not sanction such a procedure. But as he did not | 
desire to throw any obstacle in the course of proceeding, | 
he would withdraw his’ objection. 

Mr. Ker then withdrew the interrogatory. 

Mr. ADAMS objected, on the same ground, to another 
query respecting a conversation which passed at Mr. | 
Grunpy’s room; but the objection was not sustained by 
the House. 


The examination being closed, and the testimony having 
been read to the witnesses, 

The further hearing of the case was postponed to| 
eleven o’clock to-morrow; and 

The House adjourned. 


He could not consent to | 





Turspay, Aprin 24. 
CASE OF SAMUEL HOUSTON. 


The accused was again brought to the bar, and the 
House proceeded with the examination of witnesses. 

During the examination of Dr. Davis, of South Caroli- 
na, aquery was offered by Mr. Cooxr, of Ohio, the latter 
clause of which required the witness to state what was his 
business in visiting this city. 

The interrogatory was objected to by several members, 
and, atthe suggestion of Mr. WHITTLESEY, of Ohio, it 
was withdrawn. 

On the putting of the question, Dr. Davis manifested 
some sensation; and when the objection had béen raised, 
he requested that the question might be put, adding that 
he was ready and willing to reply to it, or to any other in- 
quiry from that gentleman. His object in visiting the city 
was laudable, and he was ready and willing to state it. 

_ On leaving the stand, and ashe was in the act of retir- 
ing from it to the seats in the lobby, he passed Mr. 
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He was offering in evidence the declarations of | had just been committed by the witness, who had uttered 


a threat which he presumed was intended for his colleague, 
(Mr. Cooxr.] The witness had said that ‘‘there would 
soon be another brought up before the House,” or words 
to that effect. If this was not a breach of the privileges 
of the House, he was at loss to know what could be so 
considered. A sensation was created by this statement. 
Several gentlemen rose to address the Chair. 

Mr. STANBERRY referred to Mr. Srzicut, in confir- 
mation of the statement he had made. 

Mr. SPEIGHT inquired whether the gentleman meant 
to implicate him in the charge. 

Mr. STANBERRY disclaimed all intention to do so; but 
said he had called upon him to confirm or to contradict the 
statement, as he had heard the language used. 

Mr. SPEIGHT making no further reply, 

Mr. BATES, of Massachusetts, proposed that the wit- 
ness be recalled, and required to explain. He thought 
this due to the witness as well asto the House. Perhaps 
a different explanation might be given of the words he 


| had used. 


Mr. WICKLIFFE objected to this course. If any 
breach of privilege should be committed, the House would 
take such measures as might become proper; but as the 
threat uttered (which Mr. W. was far from justifying) 
had not been uttered on the stand, or intended for the ear 


of the House, he thought the House would consult its own 


dignity by taking no order in regard to it. He hoped gen- 
tlemen were not going to resolve themselves into conser- 
vators of the peace, and bind over the witness for his good 
behavior. 

No motion being made, the House passed to the examin- 


ation of the other witnesses, until the hour of adjourn- 
ment. 


Wepwnespay, Aprit 25. 

The case of Samuel Houston again coming up for 
hearing, 

Mr. DODDRIDGE moved to postpone further proceed- 
ings in the trial until Friday next, at twelve o’clock. He 
said that he understood all the testimony had been taken, 
and that he had consulted the counsel of the accused, who 
had no objections to sucha course. He should accom- 
pany his motion with another to print the testimony, wish- 
ing the House to possess that preparation which might 
conduce to prevent much consumption of time in useless 
debate, Another reason for his motion was a wish not to 
interfere with the business of the District of Columbia. 
There were two measures in particular which were of 
great interest, and on which he hoped the House would 
act favorably: one was the bill in furtherance of the 
aqueduct above Georgetown; the other was that for the 
bridge over the Potomac. If the House was to act at 
all on these bills, it must act soon, that the early part of 
the summer might be occupied in prosecuting the proposed 
works. 

Mr. STANBERRY observed that there was testimony, 
material to his character, yet behind; testimony which 
would go to contradict the testimony already given by Mr. 
BucKNeER, in all the circumstances of it which were calcu- 
lated to injure his character, or cast ridicule upon him; 
and that testimony he was prepared now to produce. 

Mr. DODDRIDGE withdrew for the present his motion 
for postponement. 

Mr. ASHLEY repelled the imputation cast upon the 
character of Mr. Buckner. Mr. A. knew nothing of the 
transaction in question, but he was convinced Mr. Bucx- 
vER had anticipated nothing of the affair, and that what- 


Spricut, of North Carolina, and some remark passed be-|ever he had stated or should state respecting it, was true. 


tween them; on hearing which, Mr. STANBERRY (who 
sat next to Mr. Srereur) immediately rose in his place, | 
and observed that a new act of contempt of the House | 


Mr. STANBERRY said he wished to state to the House 
that he should be able to prove, by the honorable Mr. 
Ewirne, that, in other conversations, Mr, Buckner had re- 
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lated the circumstances of the affray without any of those! Mr. STANBERRY replied that it was not for him to ae 


circumstances which were calculated to throw disgrace 


| gue this question. The House had allowed the first 


and ridicule upon him. Mr. Ewrne was now absent; /interrogatory to be put, and thereby determined the ques. 
and he did not know whether he would return to-day. |tion for him: Mr. S. said he had not sought this subject. 


There were also other witnesses, whose names he did not 


He had been forced into the proof, having been charged 


yet know, but who would be able to prove that Mr. Ewrne| with making a false accusation. He now offered proof 
had given a very different account of what Mr. Bucknen|that the accusation was true. He was aware of the reluc- 


had told him, from what that gentleman had delivered 
when on examination before the House. 

Mr. Ker (counsel for Governor Houston) replied that, 
according toa practice frequent in the courts, the accused 
would consent to admit what Mr. Srannerry desired to 
prove. 








tance felt by gentlemen to put themselves forward in such 
a case; he was aware of the danger they must encounter 
in so doing; he was aware of the threats uttered by the 
Executive against any member of that House who should 
dare to question his acts. But he was willing to bare his 
bosom to the assassins. He pledged himself to the proof 


Mr. STANBERRY not assenting to this proposal, Mr. | of what he had stated: all he asked was compulsory process 


DODDRIDGE renewed his motion to postpone, but con- | 


sented to withdraw it. 


Mr. BATES, of Maine, inquired whether the gentle. 


|man had intended to be understood as saying that the Pre- 


Mr. STANBERRY having stated his wish to have Duff|sident of the United States had threatened the safety of 


Green examined as a witness, and no objection being made 
to the motion, 


Mr. Green was introduced, and sworn; and Mr. STAN.- | 


BERRY having offered the following interrogatory : 


any member of that House. 

Mr. STANBERRY replied, ‘* Yes, I did say so; and | 
am ready with the proof of it.” 

Mr. WICKLIFFE said that it had not been from such 


** What knowledge have you of the late Secretary of| considerations as those just referred to, that he had made 


War attempting to give to Governor Houston a contract 
for the supply of Indian rations in 1830?” 

Mr. WICKLIFFE objected to the interrogatory. He 
said he would greatly have preferred that the duty should 


be performed by another; but if no other gentleman would | 


step into his place, he would proceed and give some of the 
reasons which induced him to oppose the question. It 


must necessarily lead to the investigation of a transaction | present session of Congress. Seeing the importance of 


ithe business which yet remained before the House, he 
had nothing to do with this trial. Whatever opinions 
might be held, either in or out of that House, or whatever | 


which, according to his opinion of the duty of the House, 


his own might be, as to the transaction alluded to, there 
could be but one as to its pertinency to the question before 
them. He had at first objected to the interrogatory which 


proposed to go into the evidence in possession of the gen-| or innocence of the accused? Suppose it proved untrue, 


tleman from Ohio when he had alluded to this matter in his} 


speech, and in every instance since Mr. W. had express- 
ed the same opinion. The counsel, however, had been 
indulged with permission to present it, and the witness 
had answered the interrogatory. Since that, the accused 
had introduced evidence, not for the purpose of disproy- 


ing any of the circumstances stated in the affidavit, but to! 


discredit the witness. The House had not heard any evi- 
dence to disprove the statement of Mr. Stanpenry, fur- 
ther than to question the credibility of the affidavit he had 
produced. And, now, what were they asked to do’ The 
House was asked to permit a witness to state what he knew 
of the late Secretary of War, and his acts in relation to his 
giving to the accused a certain contract for Indian rations. 
And for what? To enlighten their minds on the question 
whether the rights of the House had or had not been vio- 
lated? Or was it intended and used to aggravate the pun- 
ishment, (if any?) Again, as to the question of expediency, 
was it not wholly inexpedient to present the House in such 


a situation that it should be impracticable that all the re- 


quisite evidence could not be produced? It might become 
important to show what the Secretary of War had said at 





his objection to the interrogatory, but from a deep con- 
viction of duty. It was not from any objection to an in- 
vestigation conducted in the proper form. It had not been 
from any apprehensions as to the consequences, but be- 
cause he occupied what might be éalled a neutral position 


|as to this matter, and thought it his duty, as having some 


regard and some hope as to a possible termination of the 


could not consent to the investigation of an alleged trans- 
action, whether true or false, which had not any thing to 
do with the question. 

Suppose the charge should turn out to be true; how far 
could it direct the judgment of that House as to the guilt 


the accused could not go into that fact as his defence. 
And should the Congress of the United States press an in- 
vestigation which must waste perhaps three months of its 


itime’? For some of the witnesses, he understood, were 


in New York; there were witnesses in Arkansas, and some 
in Florida. Besides, the character of an individual was 
involved very deeply in it, and who might himself be a 
witness; or, if not, who should at least have an opportuni- 
ty to be heard, (he alluded to the late Secretary of War.) 
He could not be influenced by partiality, if the newspa- 
pers spoke true: for, according to them, the individual 
and he were no great friends. 


Mr. COULTER rose to order. After the testimony of 


the accused had closed, it was not competent for any mem- 
ber to call a witness; the House alone could do so. But 
this witness had been called by the gentleman from Ohio, 
and not by the House. 

The CHAIR observed that no objection was made whien 
the witness was moved for. The Chair took it as the sense 
of the House. 

Mr. WAYNE concurred with the gentleman from Penn- 


isylvania, (Mr. Couvrer,] in his objection to the introduc- 
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a certain time: would that be proper evidence against the | tion of this witness. He had also another reason to object. 
accused? It might prove important to show what some|The gentleman from Ohio, when asking to introduce 
other person had said, with a view to show, quo animo, |this witness, had expressly limited his request to such 
the contract had been made. On both grounds, therefore, | testimony as should operate, in some degree, to relieve 
of competency and of expediency, Mr. W. must object! the ridiculous light in which he had been made to appeat 
to the interrogatory. He objected for another reason, (as|by the testimony of Mr. Buckner. The gentleman had 
he would have done, also, to much of the testimony, but| been indulged, and now it was a breach of his tacit agree- 
from an unwillingness to trouble the House so frequently, ) | ment to ask to examine a witness for an entirely different 
it was the consumption of the time of the House. Let) purpose. 

the investigation of this subject go to a select committee,| Mr. MERCER inquired of the Chair whether all the 
who could take the depositions of all the parties implicat-| witnesses originally named by Mr. Sraxwenny had been 
ed, and give the whole matter a thorough examination. | summoned. 

In making these objections, he had discharged a very un-| The CHAIR replied he had nothing to do with the 
welcome, but an imperative duty. issuing of subpeenas; that was all done by the Clerk 
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Mr. STANBERRY demanded the yeas and nays, and 
they were ordered by the House. 

Mr. DODDRIDGE, in reply to Mr. Warne, observed 
that he did not know how the admission of further testi- 
mony could be called an indulgence to any one. If the ob- 
ject ‘of the testimony was to rebut the force of that which 
‘pad been given, ordiscredit it, it was the gentleman’s right. 

Mr. WAYNE again referred to the limitation expressed 
by Mr. Stanserry, in his request. 

“Mr. DODDRIDGE still insisted that it was Mr. Sran- 
perry’s right, and no indulgence whatever. 

Mr. COULTER said, in explanation, that the only rea- 
son he had not objected earlier than he did was, that he 
had understood the additional testimony was to be intro- 
duced only by way of explanation. 

Mr. PATTON moved a reconsideration of the vote giv- 
ing leave to introduce other testimony. 

Mr. ADAMS inquired whether the admission of the 
witness was any act of the Housc. 

The CHAIR replied yes: for the reasons before given. 

Mr. ADAMS then inquired what would be the effect of 
a reconsideration. 

The CHAIR replied and explained: Mr. Sranperry 
might then move that the witness be introduced. 

Mr. ADAMS asked whether, as no vote had been taken 
on the admission of the witness, it was competent to move 
a reconsideration. 

The CHAIR replied in the affirmative: consent was ta- 
citly given by the House every day, without a formal vote. 

Mr. ARNOLD asked, if the House should reconsider 
the vote giving leave to introduce additional testimony, 
what would become of the testimony already taken since 
that vote. The application of the gentleman from Ohio 
had been general, and all the testimony since taken had 
been taken under it. 

The CHAIR replied that the reconsideration applied 
only to the introduction of Duff Green. 

Mr. MERCER said his difficulty had not been removed, 
but augmented, by the explanation of the Chair. The 
House had allowed Mr. Srannerry to produce written 


moned: why not the present witness? He could not 
understand the distinction; it was altogether too refined 
for his comprehension. If the House allowed the intro- 
duction of a written paper, a fortiori they ought to allow 
oral testimony to the same point. The gentleman from 
Ohio said he had the testimony of Green and Blake: he 
had been allowed to produce the one; why not the other? 

Mr. MITCHELL, of South Carolina, referred to the 
condition on which Mr. Stansperny had been indulged 
with the introduction of further testimony. It had only 
been to rebut the statements of Mr. Buckner. 
that he could not go. 

Mr. BURGES said he wished to hear the vote of the 
House, which they were now called to reconsider. 

_The CHAIR again repeated the explanation formerly 
given. The vote had been by tacit consent. 

Mr. BURGES insisted that the reconsideration must 
extend to all the additional evidence which the gentleman 
from Ohio wished to introduce, and it would therefore ex- 
punge so much as had since been recorded. He insisted 
that, from the manner in which the trial had been conduct- 
ed throughout, it had been rather the trial of Mr. Stan- 
BERRY, than of the man who had assaulted him. All the 
respondent’s testimony had been directed to show that he 
had no concern in the contract. 

Mr. B. contended that this was wholly irrelevant, inas- 
much as, if true, it would furnish no excuse for the assault. 
lhe offence had been a usurpation of the powers of the 
House to animadvert on the conduct of its own members. 
‘The only light in which proof of the respondent’s not be- 
ing concerned in the fraud could be admissible, was as an 
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evidence in relation to the fraud; and now would they re- 
fuse to hear oral? Thomas L. McKenney had been sum- 
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extenuation of his guilt, since the House had determined 
to admit it on that ground, and had thereby committed 
themselves to the inquiry whether he had any share in it 
or no. Would they now stop short and refuse to hear any 
more testimony on that subject? They had allowed the 
respondent to prove that one of Mr. Sransenry’s wit- 
nesses was a drunkard, with a view to take off the force 
of the affidavit. Ought they not now, in justice to them- 
selves and to all parties concerned, to hear testimony on 
the other side also? Would the House say that the ex- 
tenuation was established; that they had heard enough 
testimony, and would hear no more? Mr. B. would not 
admit the relevancy even of such an extenuation. He 
would not admit that even if a private citizen should be 
traduced by a member, that such citizen might beat the 
amount of justice out of the member, because he had 
another resort—he could lay the facts before the House, 
and the member might be reprimanded, imprisoned, or 
even expelled. He obtested against the present trial be- 
ing so conducted, as to be the trial of the gentleman from 
Ohio, and he had been sorry to hear it called an indulg- 
ence to allow that gentleman to call witnesses for the 
purpose of rebutting testimony on the other side. It was 
the business of the House to do so; the case was the case 
of the House, and it was one in which the people were 
deeply and anxiously interested. 

Mr. CRAWFORD explained, and vindicated the ground 
on which he had voted for the original interrogatory, and 
insisted that the testimony of the present witnesses rested 
on entirely different ground from that which had been 
hitherto received. So far as it affected the respondent, it 
was admissible; but the present interrogatory referred al- 
together to third persons, who were not present to defend 
themselves. 

Mr. WAYNE thought it very curious that the gentleman 
from Ohio should wish to examine a witness to prove this 
fraud—-a fraud committed by whom? Not by the respond- 
ent: for the gentleman had expressly declared he did not 
mean to impute fraud to him. It must be then a fraud of 
third persons; that would be going beyond the issue. 
As therefore the witness now produced was brought there 
for an improper purpose, he ought to retire from the stand. 

Mr. REED expressed his regret that the.question as to 
the fraud had ever been gone into. If they were going to 
measure the guilt of the respondent by the question of 
his participation or not in the fraud, where could they 
stop? The respondent had himself put his character at 
issue, and, having done so, he must abide the event. Was 
the House to stop after having examined two or three wit- 
nesses?’ Would they hear the testimony to acquit him, 
and not to implicate him? Would this be just? Surely 
not. As they had gone into the question, they must go 
through it. As to third parties being involved, they were 
no more involved than was unavoidable in proving or dis- 
proving a fraud in which they were alleged to have been 
concerned with the respondent. The proof was to es- 
tablish not their guilt, but his. Theirs was incidental. 

Mr. ROOT thought the true question was not whether 
this witness should be admitted to testify, but whether the 
interrogatory put to him wasa proper one. The time to 
object was after an improper question had been asked 
him. He shouldagree with the gentleman from Kentucky 
to exclude this inquiry, if they had not permitted Mr. 
Srannenry to give the affidavit of Blake. But that affi- 
davit had been received, and the accused had been allow- 
ed to rebut it. Now, the gentleman from Ohio said, I have 
other evidence, and the question was whether that evi- 
dence should be received. The vote of reconsideration 
would not express any decision of the House on that ques- 
tion, but a vote on the interrogatory would. He was 
therefore against the reconsideration. 

Mr. DODDRIDGE objected to the receiving any evi- 
dence which did not immediately connect itself with the 
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respondent. If the reconsideration should prevail, the] lutions proposing amendments to the constitution of the 
witness must be removed; but if not, the question might| United States in relation to the election of President and 


be so modified as to make it apply directly to the re- 
spondent. 

Mr. DAVIS, of Massachusetts, was opposed to the re- 
consideration. No objections had been made to the com- 
petency of the witness. Why, then, was he to be dismissed 
from the stand? To object to a particular interrogatory was 
one thing—to refuse hearing the witness at all was another. 

Mr. PATTON now consented to withdraw his motion 
for reconsideration. 

Mr. STANBERRY modified his interrogatory, and pre- 
sented it in the following form: 

**Do you know of an attempt on the part of General 
Houston fraudulently to obtain from the late Secretary of 
War acontract for Indian rations in 1830? State all the 
knowledge you have of the transaction.” 

Mr. WICKLIFFE renewed the objections he had be- 
fore made. He wished that subject to be thoroughly 
examined by a select committee, and not introduced into 
this trial. 

The question was taken on admitting the interrogatory 
to be put to the witness, and decided in the negative— 
yeas 49, nays 124. 

Mr. STANBERRY said that he considered the vote just 
taken as expressive of the sense of the House that no 
queries were to be put in relation to the fraud: he had 
nothing further to ask the witness, and Mr. Green was 
then removed. 

Mr. DODDRIDGE renewed his motion for a postpone- 
ment of further proceedings until Friday, but withdrew 
it on learning that Mr. Ewrne, a Senator from Ohio, who 
had been summoned asa witness, was now in his seat in 
the Senate, and ready to testify if sent for. 

Mr. POLK now asked that the rules of the House be 
so far suspended as to enable him to offer a resolution 
for the appointment of a select committee to investigate 
the whole subject of the alleged contemplation of fraud in 
the contract for supplying Indian rations in 1830. But it 
was opposed by 

Mr. WAYNE, who wished the motion postponed till 
after this trial should have been concluded. 

Mr. POLK consented to withdraw the motion for the 
present. 

The honorable Mr. Ew1ne and Mr. Buckner, of the 
Senate, were then requested to attend. 

They soon after appeared, and Mr. Ewine was examin- 
ed, and Mr. Buckner again examined. ‘The examination 
of the latter gentleman having closed, 

Mr. STANBERRY said that he would not detain the 
House at that time; but, when the trial should again 
come on, he should call for the testimony of the honora- 
ble Tuomas H. Benton, of Missouri, who knew Mr. 
Buckner, and could testify what was his character as to 
integrity and veracity. He was probably the only man in 


Vice President of the United States, and they were refer. 
red to a select committee. 


QUESTION OF PRIVILEGE. 


Mr. ASHLEY, of Missouri, submitted the following re. 
solution for adoption: ; 

** Wittram STANBERRY, a member of the House from 
the State of Ohio, having, on yesterday, (when not giving 
evidence, ) declared to this House that the most of the tes. 
timony given by the honorable ALexanpen Buckner, 
Senator from Missouri, (who had given testimony in the 
case of the trial against Samuel Houston, ) was destitute of 
truth, and infamous; which declaration of said Sranxsenny 
is indecorous, and disrespectful to this House, the witness, 
and the Senate, of which he is a member; 

‘© Therefore, Resolved, That the Speaker of the House 
call upon the said Sranserry, in his place, to retract the 
indignity and disrespect which he has offered, by an apo- 
logy to this House: and that he be reprimanded by the 
Speaker.” ; 

In explaining the object of the resolution, Mr. ASHLEY 
observed that, in offering this resolution to the House of 
Representatives, he did it in no spirit of unkind feeling 
towards Mr. Stannerry. His feelings towards him and 
towards the accused, in this unfortunate trial, were the 
same. The object he had in view was to do justice, not 
to the character of the Senator from Missouri merely, but 
alsoto the State. The remarks of Mr. Sranrerry, as he 
apprehended, in striking at the Senator, struck at the 
character of the State of Missouri. 

Mr. TAYLOR, of New York, demanced the question 
of consideration, which, on the motion of Mr. SPEIGHT, 
was decided by yeasand nays; and the House determined 
now to consider the same, by a large majority—yeas 147, 
nays 11. 

Mr. J. Q. ADAMS said that he wished to ask a ques- 
tion of the Speaker relating to a point of order, viz. whe- 
ther, according to parliamentary usage, words spoken by 
a member in debate can be made subject to the action of 
the House after one day shall have elapsed since they were 
spoken. 

The SPEAKER said that whatever might be the prece- 
dent in the case, that was a point for the House to deter- 
mine; and the House had just voted that it would now 
consider the subject of the resolution. 

Mr. STANBERRY, having obtained the floor, said that 
he wished to get the floor to say that no member of the 
House could possibly be more sensible than he himself 
was of the indecorum, in a parliamentary view, of the ex- 
pressions which he had yesterday used in reference to Mr. 
Buckner. And even before he had consulted with his 
friends on the subject, he had of himself determ‘ned, on 
reflection, to apologize to the House for that indecorum, 


this city who did know him otherwise than as a ember of} committed under the influence of highly excited feelings. 


Congress. 
Mr. DODDRIDGE now renewed his motion to post- 


He might be allowed, he presumed, to state some of the 
circumstances of provocation which induced him to be- 


pone the trial till Friday next; but the motion was op-|lieve that Mr. Buckner entertained a prejudiced feeling 


posed by 

Mr. JENIFER, and finally withdrawn by the mover. 

Mr. STANBERRY again expressed his determination 
to call Mr. Benron, and stated that he denied, most ex- 
plicitly, the truth of the greater part of Mr. BuckNeEr’s 
testimony. And then 

The further hearing of this case was postponed to eleven 
o’clock to-morrow. And 

The House adjourned. 





Tuunspay, Aprit 26. 


On motion of Mr. ROOT, the Committee of the Whole 


against him. ‘Fhey were, that Mr. BucknrR was, as ap- 
peared by his own evidence, present during the whole 
time of the assault upon him; that he knew that an assault 
would take place before it did; that he was silent during 
the whole transaction, and, though he thought that he 
(Mr. S.] was killed, or nearly so, permitted Houston to 
proceed with the assault. ‘hat it had been told to him 
Mr. S.] that, immediately after the assault, he [Mr. B.] had 
|seized every opportunity to relate the occurrence with 
such coloring as to cast ridicule, or reflect discredit, upon 
ihim; that he had observed yesterday that Mr. Buckner 
‘seemed to take pleasure in adding circumstances and ¢x- 
| pressions still further tending that way. In what he said 


was discharged from the further consideration of the reso-| yestegday, he [Mr. S.] had not intended to deny the truth 
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of the greater vad of the facts and circumstances narrat- | ed to it as the infirmity of human nature will allow. But 
ed by Mr. B., for they coincided with his own, and even| he looks to the consequences of calling it in question here, 
made the assault more violent than he [Mr. S.] had sup-! and therefore deems the place he now fills, like the sta- 

osed it. But as he wasa member of the Senate, Mr. S. | tions he has been used to fill—a post of honor: nor can I 
now regretted that he had used the expressions which he| have any fear that it is, like the stations he has been used 
didtowards Mr. Bucxyen, and felt it to be his duty to apo-|to fill, a post of danger. He is proud, as an American 
logize to the House, to the gentleman from Missouri, to the | citizen, to stand here, representing the great body of the 
Senate, and even to Mr. Buckner himself, for having! people, whose rights, he trusts, will be vindicated in his 
used them. | person. And I am proud, as an American lawyer, to stand 

Upon this, Mr. ASHLEY, apparently considering the | by sucha man, in such acause. And could I hope to im- 
apology as sufficient, withdrew the resolution. |press upon the minds of others the strong feelings and 

Mr. CAVE JOHNSON then said that he considered it | convictions of my own; could I show, as J} see and feel 
due to Mr. Buexwen, that Mr. Bewrow should yet be ex-| them, the importance of the questions arising from the 
amined, to see if he would give that character to Mr. | present proceeding, and the danger to our free institutions 
BucxyeRr for veracity, which had been implied by Mr. | from maintaining the power here assumed, I should con- 
StraxnenRy’s allusion to him. sider this the proudest and most gratifying hour of my 

Mr. ASHLEY said he had in his hand a paper, signed | life; as one in which I was permitted to do something, in 
by Mr. Bento, in reference to that matter, which he|my day and generation, to show my thankfulness to the 
wished to have read. Providence that has been pleased to cast my lot in a land 

Mr. KERR objected to the reception of such a paper, | of law and liberty. And ee I may and must fail to 
as being informal, and contrary to all the principles of law, |do this, yet it gives me confidence to know that here, 
justice, and reason. among the representatives of the American people, the 

Mr. THOMPSON, of Georgia, expressed his hope that ;great principles of the constitution, now in controversy, 
the gentleman from Tennessee would insist on his motion | cannot fail, liowever feebly I may maintain them, to find 
tohave Mr. Benron examined. able and ready defenders. 

Mr. JOHNSON did insist upon the motion. In the course of such a trial as the present, it can scarcely 

Mr. STANBERRY explained that he had now no wish|be matter of complaint or surprise that some things may 
to call upon Mr. Bewrrow to testify against the other Sena-| occur calculated to interfere with the fair consideration of 
tor from Missouri. the cause, and proper to be notieed and laid out of the way 

After some further observations from Mr. JOHNSON |in the discussion. Some things may be done to excite 
and Mr. WILDE, the question being upon receiving the | prejudice, by the mistakes of its advocates, and some by 
paper, the reading of it was called for, and the House de-| those of others. Some such things have occurred in this 
termined that it should be read. And it was then read as| case, on some of which I will briefly remark. 
follows: One of them concerns myself. I have understood that 

‘Mr. Sranserry’s reference to me, as a witness who|I have been thought to have injured my cause, by attempt- 
would discredit Mr. Buckner, was made without my] ing to challenge for cause an honorable member of this 
knowledge, and was not warranted by any sentiment ever| House, who was supposed to have formed, and publicly 
entertained or expressed by me. | expressed, an opinion upon the case, unfavorable to the 

*“THOS. H. BENTON.” | accused. 

Mr. STANBERRY said that he did not pretend to say} Let not this circumstance prejudice my client. It was 
that there ever had been any such expression on the part|my own act, and from my own suggestion. I thought it 
of Mr. Benrox, nor did he know what the evidence of} my client’s right, and, consequently, my duty. I hope I 
Mr. Berton would be when he signified his intention to| also may be excused if, in my ignorance of this dark sub- 
have him summoned. What he said on that subject was| ject, parliamentary law, I thought the rules of proceeding 
said under the influence of the same excitement as that/in the tribunals to which I had been accustomed, intended 
under which he had made the other remarks concerning to secure to every man a fair and impartial.trial, might be 
Mr. Buckner. applicable here. I must, however, in frankness, acknow- 

Mr. C. JOHNSON, considering the reading of the paper| ledge that when I thought it possible the House might de- 
as superseding the examination of Mr. Benton, withdrew] cide that they had no power to allow the accused the 
the motion to have him called as a witness. benefit of a such a rule, it seemed to me that such a deci- 

The evidence being closed, sion of the question would be a most apt illustration of 

Mr. Key, counsel for the accused, rose, and addressed|the argument I am hereafter to offer, to show that this 
the House as follows: The duty Iam now to discharge, | House was not a proper tribunal for such proceedings. 
of submitting the defence of Samuel Houston to this ho-| There is another thing on which I can hardly trust my- 
norable House, would be a far lighter one to the House | self to speak——of which I might justly complain. 
and to myself, if { could consider this the case of Samuel} What ought to be the course of the public press, in re- 
Houston alone. I could find, in the facts of this case, ad-| ference to acase like the present?—the press, the privi- 
mitting, to its fullest extent, the power asserted against] leged guardian of the people’s rights. When the ques- 
him, a most sufficient defence. But, sir, this cause cannot] tion is between the rights of the many and the privileges 
fail to have consequences, for good or for evil, extending| of the few; when the citizen’s personal liberty is about 
to distant days, when the accused, and all around him, | to be affected by a new process, and a great question, as 
may be forgotten. It is thought to affect the high privi-|to constitutional rights and restraints, is to be tried, we 
leges of this great House; and it is certain that it affects| might expect that the press, if not the advocate of free 
the still higher privileges of a still greater House—the| principles, would at least be neutral. Surely we might 
people of this great republic. |expect that nothing would be done to inflame the public 
; Ican express no regret that my client has been placed|and the judges against the accused, and to prevent the 
in his present situation. Although it may be in some de-| calm, dignified, and impartial consideration due to such a 
gree humiliating to stand at the bar even of this high tri-| cause. 
bunal, for trial as an offender, my client, I know, feels no| Yet the press has pursued, as to this case, a course ex- 
such regret. I speak in reference to his trial for the act|actly the contrary to that which it owed to the accused, 
complained of in this place. That act he would not seek |to itself, and to the public; and this has been done by that 
to justify by the strict and perfect rule of duty prescribed | press, which, from its connexion with this House, was, 
tous, though he hopes it will be found as much conform- perhaps, the most capable to injure, and certainly the 
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Question of Privilege. 


So that we have seen that while |a breach of privilege to assault a member when engaged 
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the accused was held in silent and submissive durance by | on official duty. 


one of the officers of this House, another of its officers 
was daily pouring upon him all the overflowings of his 
wrath, and doing every thing to excite a degree of indig- 
nation against him, which should make the fair hearing of 
his cause impossible. It is difficult to suppose that these 
efforts have been wholly without effect. 

The accused has been represented as a man of violence 
and blood, conscious of superior strength, lying in wait as 
an assassin; in personal vigor as a Hercules. These ex- 
aggerated descriptions of his character have been wholly 
unconfirmed by the proof; and whatever the appearance 
of his person might indicate, he is shown to be a weak 
and disabled man, not likely to be tempted to violence by 
the assurance of success. 

He had once, indeed, an arm fit to execute the strong | 
impulses of a brave heart——but that arm he had given to 
his country. Onthe field of one of her most perilous bat- 
tles it had been raised in her defence—and on that field it 
had fallen, crushed and mangled, to his side. 

Hercules, too, could not be painted without his club— 
and language could hardly be found to convey an adequate 
idea of the terrific weapon with which this assassin was 
armed. I thought it proper that, instead of the picture, 
the club itself should be exhibited. The House have seen | 
it; and I could not help remembering, on seeing an ho-| 
norable gentleman measuring it, and comparing it with his | 
finger, the venerable judge who is said to have presented 


I need only to say that, if such is the law of contempts, 
and such a business is official and within the protection of 
privilege, it is difficult to conceive what a member may 
do that would not be covered by privilege. __ It is said it 
was necessary for him to know what was done in the 
House, in order to enable him to discharge his duty, and 
that in going to make such inquiry it was necessary he 
should be protected. Soit is necessary, to enable him to 
discharge his duty here, that he should take rest and re- 
freshment; and this would make privilege a shield by day 
and night, and a member could at no time or place get 
from under it. I may also remind the House that the 
member himself, on this occasion, (and he surely was the 
best judge, ) was of opinion that the visit he was paying 
when assaulted, was not an official act; for when asked if 
he was then engaged in any official duty, his reply was in 
the negative, though he seemed afterwards inclined to 
think that it was such an act as privilege might be streteh- 
edto cover. TI cannot think it necessary to say more as to 
these charges, if indeed any such should be urged. And 
that to which I presume the House chiefly looks, and to 
which atone I shall consider, is this—an assault committed 


;on a member for words spoken in debate. Has this House 


power to try and punish such an act? Are there facts 
proved, to show such an act committed? And first as to 
the law, has this House the power to try and punish anas- 





his thumb to show the dimensions of the stick with which, 
in those strange old times, the law allowed a man to chas-! 
tise his wife. ‘ 


sault committed on a member, out of the House and not 


| during its session, for words spoken in debate? To what 


extent this House has the power of proceeding for con- 
tempts, may be a question of difficulty: all I need do, 


Whether previous impressions have been made to the!and all I mean to do, is to show that they have not the 


disadvantage of the accused, I will hope, have been al- 
ready removed by the evidence, and shall proceed to con- 
sider what is the charge against him, what is the law, and 
what are the facts to condemn him. 


vain through all these proceedings. The warrant states 


no cause, and the resolution ordering it is equally inde-| 


finite. In the course of proceeding marked out by the 
committee, and adopted by the House, he is called to an- 
swer questions, but uninformed as to his offence. Even 
now, when I am called upon for his defence, | am put to 
conjecture what charge | am to defend him against. The 
principal charge, I suppose, is the violation of a member’s 
privilege by an assault for words spoken in debate. But 
Ihave been obliged to see, in the course of the inquiry, two 
other charges showing occasionally their little heads un- 
der these proceedings. 
few words. 

The complaint of the member assaulted, and some parts 
of his evidence, seem to put the breach of privilege upon 
the circumstance of his being prevented, by the conse- 
quences of the assault, from attending to his duties in the 
House. It may be urged, therefore, that his offence con- 
sists in his having thus obstructed a member in the dis- 
charge of his duty. 
doctrine would be making criminal, not the act, nor the 
intent with which it was committed, but the ccnsequences 
following it: so that whether the assault was punishable 
here, would depend entirely upon its violence. If it pre- 
vented the member’s attendance upon the House, it would 
be a contempt; otherwise, not. 

This doctrine also would make any other act, if it pre- 
vented the member’s attendance, a contempt; and this 
might be done by a threat—-nay, by an act of courtesy. 

It would also appear from one of the questions proposed 
and one of the answers of the witness, and the correction 
afterwards made of it, that it may be supposed the offence 
consists in the assault’s being made on the member when 
on bis way to make inquiries of what had been said of him 
in the House; that this was official business; and that it is 


Of these, of course, I must say a | 


1 will only say to this, that such a| 


power to the extent I have just stated. 
It has been gravely questioned whether it has the power 


|to any extent; whether it can even punish a contempt com- 
Ta f _ |mitted in its presence. 
For any distinct charge against him, I have looked in| 


| This I shall not discuss, but take it for granted that, to 
ithat extent, it may be necessary, and therefore proper, to 
| prevent interruptions toits deliberations by confining such 
offenders. 

Let it not be said that, if the power be admitted as to 
| offences committed in the presence and to the interruption 
of the House, such admission proves the possession of tle 


| power, and that it can only be limited by the discretion of 


the House. 

There is just reason and high authority for such a dis- 
\tinction, for limiting it to acts of interruption, and deny- 
|ing it beyond those limits. 

It is obvious that there may be a necessity for the power 
jin such cases, that cannot exist in others where there is no 
interruption. ‘The House may also exercise it over acts 
committed in its presence, and as to which it can judge im- 
mediately with far more ease than over acts committed at 
a distance, requiring the proof of witnesses, and such in- 
| vestigations of disputed facts as must pre + cnt its discharge 
of the more important and urgent duties of legislation. 

Further, some limitation of the power, it must be allow- 
ed, is possible and proper; and if it is not confined to im- 
mediate acts of interruption, it will be difficult, if not im- 
possible, to prescribe any other limit. 

In England, the two Houses of Parliament held it as an 
unlimited, undefinable, and exclusive power, and they have 
used it (as such power will ever be used) to oppress th 
people and disgrace themselves. ‘They have forced the 
courts to sanction it, threatening, seizing, and imprisoning 
the judges, till they agreed to leave the law of Parliament 
to the Parliament, and determined to be utterly ignorant 
upon the subject. By this efficacious mode of teaching, 
the English judges have become enlightened into a stat 
of total darkness as to the doctrine of contempts; and the 
victims of parliamentary persecution, who appealed to 
them, were sent back to their imprisonment, the judges 
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Question of Privilege . 


declining to look into the offences for which they were|the words of that instrument, or by inference from a fait 
committed, declaring that it was unnecessary for them to| construction, all its powers must be derived. It is declar- 
inquire into the nature of the contempt, because it belong-| ed by the Supreme Court, (4 Cranch, 93,) that as the 
ed to the lex parliamentaria, and or could not understand | courts are created by a written instrument, the constitu- 
it. Such was the case of Alexander Murray, in 1 Wil.|tion, all their powers must be derived from that source. 
(p. 299,) and such the opinion of all the judges. This) The same principle applies to this House. 

man was a close prisoner of the House of Commons, for| The constitution then is the source to which the power 
acontempt. He was denied pen, ink, and paper, and all) must be traced. 

intercourse with his friends. His health was suffering) In express words it is nowhere given; many powers, 
from his confinement, and a physician was not allowed to| and such as would be inherent, incidental, and neces- 
visit him, but upon the special order of the House. He) sary, (if any could,) are given by express words; but this 
was brought before the court by Aa. cor. It was urged is not. 

for him that a British subject could not be suffered to) 


perish in imprisonment, without a trial, or inquiry into the 


offence for which he was committed. It was determined 


to be out of the power of the court to interfere, and he 
was sent back to his confinement. 


If it is got, therefore, from whatever part of the con- 


| stitution, it must be got by a necessary and proper impli- 


cation. Ilay down then these four propositions: 
Ist. The power must appear to be necessary and pro- 
per to this House, to enable it to discharge its constitution- 


I have not referred to this case on account of its peculiar| al functions. 


enormity. Many others, of far greater oppression, might 
have been adduced. Butit is cited ina more recent case, 
that of Sir Francis Burdett, in 14th East, by Lord Ellen- 


2d. It must not be inconsistent with other powers ex- 
pressly given to other departments of the Government. 
3d. It must not clash with the express prohibitions of 


borough, and mentioned, ‘ with a slight qualification of an} the constitution. 


expression from one of the judges, with approbation.” | 
In this case also it is acknowledged that there had been an} 


English judge, (and that judge was Lord Holt, ) indepen- 
dent enough to declare his opinion of parliamentary pri- 


vilege, and to limit its power to offences committed in the| 
presence of the House. His views of this doctrine may} 
be also seen in 2 Ld. Ray. 938—Ist ditto, 10—and a note| 
to the latter case shows the means used to teach him to} 


think more reverently of parliamentary privilege. 

There is a judicial decision of the highest court of our 
own country, going thus far, and no farther. 
stitution of Maryland (12 sec.) also thus limits the privi- 
leges of their legislative bodies, and I have been unable 
to find, in any State, a prosecution like the present. It 
cannot, therefore, I think, be argued that there is any in- 
consistency in admitting the power within the limits I have 
stated, and denying it beyond them. I proceed then to 
inquire where this House got the power, whatever it may 
be, which it asserts in the present proceedings. If we 
can ascertain this, it may serve to show us, if not what the 
power is, yet, at least, what it is not. 

If Lam told that it is an inherent incidental power, taken 
ex necessitate, at the moment of its creation, alike in origin 
and extent to that of the British House of Commons, I 
answer, first, that it is not claimed to have been so taken 
by the British Parliament. It is claimed there, on the 
ground of grant, by prescription, by immemorial usage. 
If we consult Blackstone, Coke, Holt’s law of libel, and 
Lord Ellenborough in the case of Sir F. Burdett, we find 
various origins resorted to, but none of them say the Par- 
liament took it, as inherent, ex necessitate. They conjec- 
ture that some old statute, now lost, gave the power. Lord 
Ellenborough quotes several ancient statutes which re- 
cognise, as he contends, the exercise of the power. 

This House, therefore, cannot borrow an origin ex ne- 
cessitate from the British Parliament, for they disclaim 
such an origin, and labor hard to find a better. 

Janswer, secondly, that if this House could thus get an 
origin for the power, they could not claim it to the extent 
in which it is held by the British Parliament; for the ex- 
tent to which it could be claimed would be limited by the 
necessity requiring them to take it, and the British Parlia- 
ment, having carried it (as all must confess they have) 
far beyond that necessity, is an abuse: and if we could 
plead their example for taking the power, we surely 
should not for the abuse of it. It is plain that we cannot 
derive the power, as the British Parliament does. We 
can have no immemorial usage, no real or supposed ancient 
grant, no lost records. 

This House derives its existence and all its powers, what- 
ever they may be called, from the constitution. From 





The con-} 


4th. It must be exercised only in the way prescribed by 
the constitution. 

As to the first—is this power as now claimed a necessary 
and proper one for this House? I shall contend that it is 
neither. 

Is it necessary’?--what does that term denote? what is 
the degree of necessity required? 1 know that in the case of 
Maryland against McCullough, in 4th Wheaton, it is decid- 
ed by the Supreme Court that any degree of necessity 
gives Congress the power to legislate. This principle, 
however, is confined to legislative acts, done in the ordinary 
and necessary sphere of duty. The grant of judicial 
power, the power to punish, would require a more strict 
construction. And as the House, in assuming this judicial 
power, acts uponits mere discretion, and is under no obli- 
gation to assume it, and it is moreover a dangerous power, 
very liable to abuse, it ought to be made to show for itself 
a plainer and greater necessity. Such seems to have been 
the very just view of the nature and extent of the required 
necessity taken by an able and learned committee of this 
House in the case of Russel Jarvis; they say it is a dan- 
gerous power, liable to abuse, and that the House should 
only exercise it ‘‘in cases of strong necessity.” 

The inquiry then is, is there a strong necessity, or any 
necessity, for such interference of this House in a case like 
the present--where the wrong over which it assumes 
jurisdiction has been committed not in its presence, nor 
to the interruption of its deliberations? 

The question is not whether it is necessary such an of- 
fence should be punished, but whether it is necessary that 
this House should lay aside its legislative duties, to try and 
punish it. 

It is no reason, therefore, to say that the House must 
be protected from an interruption that may be continued 
or repeated, because there is no interruption. Nor, that 
such offence should be punished here to prevent its repe- 
tition, if there are other tribunals whose duty it is to try 
and punish such offences. Now, that our courts are com- 
petent to try all such offences as the present, and consider 
the causes and circumstances of every assault, and punish 
it accordingly, cannot be doubted--and the presumption 
certainly is that all courts and officers will do their duty; 
if so, the act will receive its proper punishment without 
the interference of this House; and it cannot, therefore, 
be necessary it should interfere: on the contrary, when 
we consider what other things this House has to do, the 
necessity seems to be that they should not do that which 
must prevent their doing what it is necessary they should 
do. 

It may further be said, that even if the courts had not 
sufficient power, or were not sufficiently bound to try or 
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punish such offences, Congress can make them so, and,|ing, can impose no adequate punishment. Their impri- 
therefore are under no necessity to assume the jurisdiction | sonment can never be like that of the British Commons, 
themselves. for it must not be made more rigid than ‘* absolutely and 

Neither is it proper. It can never be proper that a|imperiously required” to protect the House from the of- 
arty prosecuting for offences against itself shall be the|fender, it must be the exertion of ‘*the least possible 





judges to try and punish. This House charges a man 
with an offence; the members are the prosecutors; they 
produce the evidence, argue the cause against the prison- 
er, and then decide whether he or they are right in the 
argument. The prisoner is allowed counsel, but the pri- 
vilege of arguing with his judges, and refuting their argu- 
ments, will generally be of little use tohim. It would be 
hard enough to have such fearful odds against him in num- 
bers and talents, as opposing advocates; but after such an 
encounter, to have to look to the same persons for judg- 
ment, would present almost a hopeless prospect. 

The counsel, in such an encounter, might possibly also 


power” of restraint; and such (as 1 have seen) is the sort 
of imprisonment applied in this case, so very different 
from that within the four walls of the court’s jail, that, ex. 
cept that it may interfere with a man’s business elsewhere, 
it would be no punishment at all. To many persons it 
certainly would be none to spend even the whole winter 
in Washington, with apartments in one of its best hotels, 
with the further benefit of a very courteous and agreeable 
gentleman as his companion. 

If I am told that, notwithstanding the opinion of the com- 
mittee in Jarvis’s case, and of the Supreme Court in Dunn 
and Anderson, the House may, if they shall find that this 


meet some things still more fearful than superior numbers | mitigated imprisonment will not effectually restrain such 
and talents. There may hereafter be, upon a bench of|offences, consider it ** necessary,” and will therefore have 
two hundred and fifty judges, (of which this House will|the power to increase its rigor: to this I answer that it 
consist, ) such a thing as acaptious, impatient judge. He |certainly may, and if it takes this power, very probably, 
may think some of the questions or arguments of the |hereafter, will; and by the same reasoning, ifimprisonment, 
counsel (particularly if they bear hard upon the view he | however rigid, will not restrain offenders, any of the other 
may wish taken of the case) “trifling,” and he may be, punishments, taken upon the same principle, by the House 
as such judges generally are, armed with the most wither-|of Commons, such as cutting off hands, or banishment, or 
ing powers of rebuke and invective; and he may be pro-|even death, may be thought necessary for the protection 
voked to make the counsel feel, for such an offence, all|of the House, which will still say that they are applying 
the thunder and lightning of judicial ire. It is true that|the ‘least possible power” necessary for that purpose. | 
the inferiority of the counsel, his humble and unprivileged | do not think that, by admitting that it may come to this, it 


condition, as a permitted guest in this great Hall, would| will follow that the power is a proper one. 


generally protect him from being thus assailed and disa- 


bled; but these circumstances, effectually as they would |sary nor proper. 


1 conclude, therefore, that it isa power neither neces- 
That this House may exercise preven- 


appeal to the magnanimity of the high and the privileged, |tive justice, which can only extend to protect itself from 


might possibly be sometimes forgotten. 


interruptions, and can have no pretensions to the exercise 


Under these and innumerable other obvious disadvanta-| of vindictive justice over cases which do not interrupt it, 
ges, it must appear to be of small consequence to a pri-|if they leave them to be punished elsewhere. 


soner whether he has counsel or not, before a tribunal so 
constituted. It is plainly acknowledged, even in Eng- 
land, in more modern and better times, that it is not pro- 
per that any House should redress its own wrongs. We} 
find, in Starkie on Slander, (479,) that the House of Com-| 
mons has, on several occasions of contempt, declined the} 
jurisdiction, and requested the prosecution of the offend- 
ers before the courts. The author commends this course| 
of the House, and quotes from the address of the Attorney 
General to the jury, in one of the cases, an acknowledg- 
ment of the unfitness of the House of Commons to try of- 
fences against itself, and his decided approbation of the 
determination he understood the House had made to send | 
all such cases to be prosecuted by the courts. 

Can it be ‘* proper” then for this House to assume a 
power which, from its obvious and confessed injustice, the 
House of Commons is commended for renouncing? 

There are many other objections to this House as an} 
appropriate tribunal for such proceedings, which will) 
readily occur to our minds. Has the House sufficient! 
powers, in cases of difficulty or resistance, to bring such 
cases to any successful result? When the party is con-| 
victed, has the House the power to inflict an appropriate | 
punishment? It cannot be proper or necessary that this| 
House should try, if it cannot adequately punish, particu-} 
larly wien the ordinary tribunals can do both. 

The only punishment it can inflict is imprisonment, and} 
this, according to the report in Jarvis’s case, ** ought never 
to be carried further than shall be absolutely and imperi-| 
ously required by the existing emergency.” In Dunnand 


I, secondly, insist that the power claimed by the House 
is inconsistent with the powers expressly given by the con- 
stitution to other departments. 

What is the nature of the power in question? Is it le- 
gislative, executive, or judicial? And if it be judicial, does 
not the constitution expressly vest the judicial power in 
the courts of the United States? Article 3, section 2. 
Does it not declare that ‘the trial ofall crimes, except in 
cases of impeachment, shall be by jury?” (The declara- 
tion and the exception alike conclusive upon the question. ) 

There is no ground upon which the exception of this 
particular offence from the consideration of the courts can 
be claimed. The courts were intended to try, and are 
competent to try and punish all offences; and whatever 
power this House may assert over the act complained of 
in this case, there can be no doubt but that the court has 
power, and adequate power, to try and punish it. Are 
both then to try and punish the same act, the one call- 
ing ita breach of the peace, and the other a breach of pri- 
vilege? And if so, which is to have the preference in this 
conflict of jurisdictions? Is it to depend upon the speed 
of their respective officers, and the offender’ be made first 
to answer where he is first caught. 

Suppose, in this case, when the warrant was issued, the 
accused had been found by the Sergeant-at-Arms in the 
custody of the marshal? Could he have taken him? Could 
he have been brought here for trial? And is there any 
difference between an offender’s being actually taken by 
the marshal, and his being liable to be taken? 

And, thirdly, the power claimed is within the prohibi- 





Anderson, the Supreme Court say that the power to pun- 
ish for contempts in Congress ‘* must be the least possible 
power adequate to the end proposed, which is the power 
of imprisonment;” and further, that this ‘¢ imprisonment 
must cease with the session.” 

It is plain that, with a power thus restricted, there may 
be very atrocious cases, where the House, after convict- 


tions of the constitution. 

What are these prohibitions? 

The fifth article of the amendments declares that ‘no 
person shall be held to answer for a capital or otherwise 
infamous crime, unless on presentment or indictment of a 
grand jury, &c.;” nor shall any person be subject, for the 
same offence, to be twice put in jeopardy, &c., ‘ nor be 
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deprived of life, liberty, or property, without due process 
flaw.” 
; What words can be more general? ‘* No person shall | 
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courts of the United States deciding it to be unconstitu- 
tional and void? And yet the assumption now is, that this 
House can do without a law that which the whole Con- 


be held to answer,” ‘‘nor be deprived of life, liberty, or igress, with the sanction of the Executive, could not ac- 
property, without due process of law.”” Can a man_ be jcomplish. 


thus held to answer here, and be here deprived of life, 
liberty, or property, without violating this prohibition? Is 
not the accused here thus ‘* held to answer?” Is not his 
liberty affected by this proceeding? and is this proceeding 
the due course of law? 

if we wanted authority in a matter so plain, we may find 
it in Lord Ellenborough’s opinion in the case, to which I 
have already referred, of Sir Francis Burdett. ‘There it 
was urged that these same words, found in the statute of 
Edward, that ‘* no man shall be deprived of life, liberty, or | 
property, without due process of law,” prohibited the 

ower assumed by Parliament, as it is now assumed here, 
of summary proceedings for contempts. 

I beg this honorable House to see how his lordship an- 
swers it, and to see how impossible it is for this or any 
other answer to evade the force of the prohibition here. 

He says that, previous to this statute, the lex parliamen- 
taria, giving this power of summary proceeding, was in 
force, and was part of the law of the land; and that, there- 
fore, the terms, ‘* due process of law,” applied as well to 
the law of Parliament as to all other law. 

Now, with us, no such answer can be urged when this 

rohibition is objected, for when our constitution was 
adopted, there was no such previous law of the land, and 
the words, ‘* due process of law,’”’ could only apply, as 
Coke considered them in the English statute, (2d Just. 
50,) to trials by indictment and jury. 

Look also at the provisions of the sixth article: ‘* In all 
criminal prosecutions, the accused shall enjoy the right to 





to be informed of the nature and cause of the accusation— 
to be confronted with the witnesses against him—to have 
compulsory process for obtaining witnesses in his favor— 
and to have the assistance of counsel for his defence.” 

I would ask whether any prosecution, any where, in 
which a man may be found guilty of an infamous crime, or 
in which his person may be imprisoned, is not ‘a criminal 
prosecution.” If so, are not all these saferuards of the con- 
stitution to ensure him a fair trial secured to him? If not so, 
ifall or any of these safeguards are no protection to a citi- 
zen accused and tried here, if he may be tried here accord- 
ing to the discretion of the House, without jury or accusa- 
tion, or witnesses or counsel, and the constitution is no shield 
for him here, then have the framers of the constitution of 
which we boast, left in the hands of one of the depart- 
ments of the Government, or rather in one branch of it, a 
power as boundless and dangerous as could be desired by 
a despot--then have they taken pains to secure the citizen 
from oppression, from every quarter but one. And our 
boast must now be, not that we have a free Government, 
securing the citizen from every violation of his rights, but 
that we have a Government, of which only one depart- 
ment has absolute power oyer our lives, liberties, and pro- 
perty: where only one privileged order exists, which has 
no limits to its power over the citizen, but its discretion. 

It has been generally agreed that the sedition law was 


aspeedy and public trial, by an impartial jury, &c. ;” ‘* and | 





' 


My fourth and last proposition is, that if I am wrong in 


all this, if it isa proper and necessary power, not incon- 
sistent with the powers expressly granted, nor contrary to 
the prohibitions of the constitution, still it is to be exer- 
cised ouly in the way prescribed, that is, by alaw. The 
grant in the sweeping clause of the constitution intended 
to confer powers not enumerated, is to the Congress, not 
to the Houses separately. 


And it is a power, not to do, 
without a law, what they may deem necessary and pro- 
per, &c., but to ‘* pass all laws necessary and proper,” &c. 

A law then must be passed, if it be deemed necessary 


and proper, to exercise this jurisdiction, pointing out the 
offence, the mode of proceeding, and the punishment. 


And this, sir, is reasonable as well as constitutional. With- 


out it a man may lose his liberty for an offence which he 


had no means of knowing was an offence, and be exposed 
to a punishment of which he could never have heard till it 
was pronounced. If this be nottyranny, what is? If this 
be our condition, are we freemen? 

I know that in England there have been asserters of 
such a power, and judges and jurists have justified it: but 
it cannot be expected to hold its ground there against the 
spirit of reform now awakened. I have referred to cases 
in which it is maintained. We see it defended in Black- 
stone, (Bl. Com. Ist vol. 164,) who considers it necessary 
and proper that such offences should be punished without 
a law defining them, because the definition would enable 
offenders to avoid the offences defined, and commit others. 
And this is the same writer who condemns the tyranny of 
Caligula for having his laws hung up so high that they 
could not be read, and then punishing those who trans- 
gressed them. If it was tyranny in him to hang up his 
laws thus high, what is it in the Parliament he was de- 
fending not to hang them up at all? Nay, to bury them 
under the piles of their musty rolls, whence they could 
never be dug up, or to hide them still more securely in 
the breast of Parliament, until they were brought out, as 
occasion required, for use? 

Sir, the modern annotators on this author understand 
better the rights of the subject. At the page which I 
have quoted, may be seen the opinions of Christian Arch- 
bold and Chitty upon this defence of the undefined and 
undefinable law of privilege--(1st Chitty’s Black. p. 164.) 
They condemn it as unjust and oppressive, contrary to 
the rights of Englishmen. They declare that to punish 
thus for offences which no previous law had defined and 
denounced, is an arbitrary exercise of power; is punish- 
ment, upon the universally reprobated principle of ex post 
facto. 

We have too, sir, among our prohibitions, in a constitu- 
tion intended certainly to guard us from every encroach- 
ment, one expressly enacted against ex post facto laws. 

What are ex post facto laws, within the meaning of our 


|constitution 


In 3d Dal. 386, we have a case upon this subject, and I 
recommend the learned and able opinions of the judges of 


unconstitutional, because it conflicted with the prohibition |the Supreme Court to the consideration of this honorable 


to pass any law infringing the liberty of the press. Now, 
if Congress were to pass a law to punish contempts, or 
any other offence, by depriving the citizen of his hberty, 
by a trial here or elsewhere, without a jury, without due 
process of law, would not such a law equally conflict with 
that prohibition which guards these rights from infringe- 
ment? 

And if such a law would be a violation of the constitu- 
tion, is not the exercise of the power without a law equally 
unconstitutional ? 


If such a law was passed, could there be a doubt of the 





House. ‘They show that the power thus prohibited ap- 
|plies to all cases where punishment is inflicted for offen- 
ces, without a previous law declaring the offences; or 
| where the law of evidence is changed, or any material de- 
lfence affected, after the commission of the offence. They 
quote the words of prohibition in the constitutions of many 
of the States, to show its meaning to be that there should 
be punished, nowhere, any offence without a previous law 
\declaring it; and in common sense there can be no differ- 
ence between punishing men without a law, and with a 
law never declared; if, indeed, there can be any such thing 


Se ae a RR OE OCI 


























































































































































































































































2607 


H. or R.} 






GALES & SEA'TON’S REGISTER 
Question of Privilege. 





2608 


[Arrit 26, 1839. 














asa law undeclared, a law locked up in the breasts of those 
who claim to execute it. 

But, sir, upon this dark subject of privilege and con- 
tempt, we are not wholly without the light of law. The 
American Congress have not thought it necessary or pro- 
per that it should be undefinable or undefined. They 
passed at the last session a law defining contempts, and 
confining them simply to acts of interruption, committed 
in the presence of the tribunals of justice. 

Shall I be told that that law is only for the courts? May 
I not answer that this House, as to all the judicial functions 
it may exercise, is a court, and therefore bound by the law? 
Lord Coke justifies the summary proceedings and trials of 
the Parliament, on the ground of its judicial character and 
duties; and if this ground is to justify the power here, the 
House is within the law of Congress; but if not, is not the 
House within the reason of the law? Why have the courts 
been limited, but because the people have thought it a 
dangerous and improper power’? and will they not think it 
as dangerous and improper here, or any where, as in the 
courts’ Congress and the American people have given 
to the courts all the power of privilege that they thought 
necessary or proper, and have denied to them, by this law, 
only what they thought not necessary and not proper. 
And can any reason be found satisfactory to the people, 
for giving to this House what is unnecessary and improper 
for the courts? 1 might easily show that such a power is 
more dangerous here, and less necessary and less proper, 
than in the courts. Such a power, if it be here, can be 
exercised over acts like the present, committed every 
where throughout the Union; and the party to be prose- 
cuted here for such an act done in Maine or Florida, with 
the witnesses for and against him, may be brought here 
for trial and imprisonment. It is obvious that at least as 
large a measure of protection is necessary for the judges 
as for the members of this House; for they are bound, in 
the discharge of their duties, to give judgments awakening 
every feeling of interest, and every passion of man, and 
bringing them into immediate conflict with these passions 
and feelings. In the face of such objections as these, is a 
power confessedly most dangerous and liable to abuse, 
now, forthe first time, in a case like the present, to be as- 
sumed? Instances have repeatedly occurred, known to 
us all, in which acts of aggression, far more serious than 
the one now complained of, have been committed upon 
members for words spoken in debate, and yet it has never 
been thought either necessary or proper to call up such a 
power of protection. There has been a case more resem- 
bling this in principle than any other, in which it was at- 
tempted to wield such a power--attempted in the haste 
and heat of party passion, and abandoned in despair and 
shame. 

I allude, sir, to the proceedings of the Senate of the 
United States against William Duane, appearing in the 
journal for the session of 99-1800, That prosecution was 
for a contempt by an alleged libel upon that body, and was 
considered a breach of their privileges. He was ordered 
to appear at the bar of the House to answer it. He de- 
manded the aid of counsel, and by a resolution of the Se- 


nate was allowed the aid of counsel for the production of 


witnesses, who were to be heard in extenuation of his of- 
fence. ‘his was founded upon the practice of the British 
Parliament in cases of privilege, as stated by Holt, which 


allows the offenders not the right of defence, but only of 


supplication. He called upon two eminent gentlemen, 
who had too just a sense of the dignity of an honorable 
profession, and the rights of free citizens, to submit either 
to such restrictions. Their letter, indignantly refusing to 
appear trammelled by those humiliating conditions, was 
sent to the Senate, and they were informed by the accus- 
ed, that, as he was not allowed to defend himself, he should 
take no further concern in their proceedings, but leave it 
to the wisdom of the Senate to act as they might see fit. 








































The wisdom of the Senate thereupon determined them 
to resolve that William Duane, who had committed a con. 
tempt against the Senate by his libel, had, by refusing to 
appear as required, and extenuate his offence, committed 
another contempt; anda most terrifying warrant was there- 
upon issued against him, commanding the Sergeant-at-Arms 
to arrest him, and commanding all the officers of the Unit. 
ed States, and all the people of the United States, to aid 
him in arresting the offender. But although the whole 
hue and cry of the nation was raised against him, and al. 
though, as I believe, he was daily to be seen in the streets 
of Philadelphia, he was never arrested, or, if arrested, 
never brought before the Senate. The journal shows that 
some memorials and remonstrances were presented by the 
people of Pennsylvania, in which the Senate was request- 
ed to reconsider its proceedings in the case, which it was 
resolved should not be read; and, finally, on the last day 
of the session, it appears among the last acts of the House, 
that a resolution was passed ordering the said William Du- 
ane to be prosecuted for his libel under the sedition law. 
Thus all this fire, like that of the House of Lords against 
Lord Holt, when they threatened him with the Tower, for 
daring to understand the law of Parliament, as is said in 
the note in 1st Raymond, page 18, ‘‘ went out in smoke.” 

I should think this case ought to be considered as set- 
tling all pretensions of either House of Congress, to try, as 
a breach of privilege, a libel on the proceedings of the 
House, or, of course, a libel on a member for words spoken 
in debate. 

And if it be conceded that a libel on a member for 
words spoken in debate cannot be punished here as a con- 
tempt, I am at a loss to conceive how an assault for the 
same cause can. They are both acts of wrong, and they 
both affect the freedom of debate: the libel certainly is the 
most injurious, and most deserves and requires the appli. 
cation of punishment. 

I have now contended that this House can have no pow- 
ers but under a grant, express or implied, from the con- 
stitution; 

That it cannot take the power in question by implication 
from the constitution; 

Because it is not either necessary or proper; 

And because it is against the powers expressly granted 
by the constitution to another department; 

And because it is against the prohibition of the consti- 
tution; 

And cannot be exercised but in the way prescribed, 
viz. by passing a law. 

I have further shown a law of Congress excluding 
such a case as the present from punishment, as a contempt 
in the courts, by the spirit of which, at least, this House is 
as much bound as the courts. 

And I have shown that no past experience has proved 
the necessity of the power, and that there has been no 

jusage which ought to sanction it, the only case resembling 
it in principle, being one in which its exercise was attempt- 
}ed and abandoned. 
| I think I have thus shown that in no case, at leas: 
|when the offence is committed out of the House, and so 
|as to occasion no interruption to its proceedings, can the 
| House exercise the power assumed on this occasion. 

1 come now, in the second place, to show that, admitting 
|the power, this case is not within its reach. : 
If the House has the power, what must be the case, in 
| point of fact, to be within it? 

| It must be a wrong done, in violation of a member’s pri- 
lvilege, for words spoken in debate. I presume it will be 
‘allowed that the House can have no power totry a citizen 
for an assault upon one of its members, committed in 
the street, when the House is not sitting, upon an ordina- 
ry quarrel. 

To give the jurisdiction claimed here, it must be made 
for words spoken in debate, 





* 


a 
x 
La 
bos 
& 
v9 
PY 
“ 
oe 
2 
2 
ae 
+ 





3 
| 


Pon etic tel Mpa s Re tne eS 


1 a NA IAs ij oer 









2609 OF DEBATES IN CONGRESS. 


Arnit 26, 1832.] Question of Privilege. 


SSeS Eo SS 


2610 








The offence, then, consists of two ingredients, viz. an act| certain what provoked the accused to the act. His most 
done, and a particular purpose or intent; both must be| confidential friends have been questioned by his accuser, 
found in the case. Itis true the intent may be inferred from | or by the House, as to his conduct and declarations in the 
the act; and if no circumstances gppear, indicating any | whole course of these attacks upon his character and feel- 
other cause for the act, the act would authorize the ings. The honorable Mr. Jounson and Dr. Davis both 
inference of the intent. But if circumstances appear, | declare that his conduct and language were mild and pa- 
indicating other causes for the act, then it must ap-| cific, until the note from the complainant to Mr. Jounson 
pear which of these causes produced the act, and it! was shown to him. 
must be shown to be that cause which gives the House| The accused has been himself put to answer before the 
jurisdiction. House, as to the cause of his assault. That answer has 
' ‘Thus, if a member here abuses a citizen in debate, and, | been confirmed by all the proof. He answers, by stating 
on going out, is assaulted, it might be inferred that the as-|the publication in the Intelligencer as first exciting his in- 
sault was for words spoken in debate. But if the mem-! dignation; that he considered the rejection of his note as a 
ber, in such a case, shall afterwards repeat out of doors/ further insult; and that, “under the influence of feelings 
what he has said here, and is afterwards assaulted, then it|thus excited,” he did, on accidentally meeting the man 
must be ascertained whether the assault was for the ori-| who had thus wronged him, make the assault. 
ginal speaking here in debate, or for the repetition out of} But there needs no other witness to prove which of the 
the House. If for the former, the House may proceed; if} provocations produced the assault, than the man who gave 
for the latter, there would be no authority. them. 

How then is the present case? When did he expect an assault? 

Here are several provocations. When did he arm to meet it? 
duced the act? This must be shown on the part of the} He had made his speech, and expected no attack. He 
prosecution. When the accused shows several provoca- | wrote and published it, and expected none. 
tions, the prosecutor must show which of them produced| He has, it is true, said in one part of his examination 
the act, and that that one produced it which gives the ju-|that he did not know the accused was in the city, till 
risdiction. he received his note; but he afterwards admitted that 

But | undertake the burden of proof, and will show that|he believed he had seen him before, in the Pennsylvania 
that cause did not produce the act; but that another cause, | Avenue. 
and a cause exclusive of the power, did. 

Here were three provocations-- 


Which of them pro- 





The accused, then, was here, and was seen by him, and 
jyet he neither received nor expected any attack. But 
First, the speech in the House; secondly, the subse-|as soon as the insulting reply was written and delivered 
quent writing and publishing of it; and, thirdly, the insult-|to Mr. Jouxsox, then the complainant is advised by a 
ing refusal to reply to the note of the accused, | friend, and thinks himself that he will be attacked. That 

For the first alone, was there any privilege’ For the/reply he considered a provocation beyond all power of 
writing and publishing he had no privilege, asis perfectly | forbearance; then, believing, as he says, that the accused 
settled, even in England, the land of privilege. ‘This ap-| would attack him as soonas he received it, he first arms, and 
pears in Ist Maule & Selwyn, 273, and other cases that|then delivers his note; that reply, then, he himself shows, 
might be cited. was, in his own opinion, the cause of the assault. 

Which, then, of these three causes operated to produce| It can hardly be necessary to notice a circumstance men- 
the act complained of? tioned by the honorable Mr. Ewrne, in stating his recol- 

Either all of them, or some particular one. If all of} lection of the narrative of Mr. Buckwen of the circumstan- 
them united to excite to the act, it would not be a case/ces of the meeting. He understood Mr. Buckner to say 
within the power of the House. that, as the partics were separating, the accused stated 

The power of the House, all the power either ‘‘ necessa-|that he had attacked the complainant on account of his 
ry or proper” for the vindication of the privilege, is to| having abused him in the House. Mr. Buckyer’s evi- 
punish an act done fora particular cause; not an act done|dence will certainly be thought better than any gentle- 
for that cause and other causes, as in the case before sup-| man’s recollection of what he said on another occasion. 
posed, of words spoken here, and repeated out of the| That evidence, which states the remark of the accused on 
House. If the member means to stand upon his privilege, | that occasion asa general one, not referring to the words 
or the House desires to punish its violation, the member)used in debate, is also confirmed by the testimony of 
must do no act beyond his privilege, and the House must} young Elliot, and Mr. Sransenrnry himself. 
have a case in which no further provocation is added to} There is then no conflicting evidence. It is clearly 
that covered by the privilege. | proved not to be the case of an assault for words spoken 

But I can further even undertake to show, in the pre-/in debate, but for another cause, and the House can have 
sent case, that it was not the privileged speech, but the] no jurisdiction over it. 
subsequent unprivileged provocations, or one of them, | My defence, then, thus far, is this: 
that produced the act. | 1st. Thatthe House has no power but under the consti- 

The circumstances themselves show this without any ar-| tution. 
guiment. | That the grant of power ‘necessary and proper” to 
For the speech was made, and produced no act or ex-| execute the powers granted, does not give it. 


citement. Itdves not appear that the accused even heard | 


f Because it is neither necessary nor proper. 
oF it. 


Because it is inconsistent with the powers expressly 
Then the speech was written by the member and printed. | given to the judiciary. 
This was seen and borne with all patience. 
The accused then writes a respectful note, alluding both | 
to the speech and the publication, opening the way for ex- 
planation. 
He is insulted by the refusal to answer him, and by the 
answer addressed to his friend who had delivered his note. 
rhen, then, for the first time, according to all the evi- 


Because it is within the prohibitions of the constitution. 

Because, if given, it must be exercised in the way pre- 
scribed, viz. by a law; the constitution not saying they shall 
}exercise all powers ‘necessary and proper,” but that 
they shall pass all laws necessary and proper to carry into 
execution the powers before granted. 

And, in the second place, I have shown that, admitting 















































































































































































































































































































































dence, the accused becomes excited, and threatens an as- 
sult; and this last act manifestly caused the assault. 
Every opportunity has been given to the House to as- 
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the power, to its fullest extent, the facts proved exclude 
the case from its reach. 


I consider this then the proper place to anticipate, as 
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briefly as I can, some of the grounds of argument by |who undertook to understand this mysterious law of Pay. 
which these views may be opposed. \liament, and had the independence and courage to declare 
In ordinary proceedings of a criminal nature, the ac-|it, was Lord Holt; and I have referred to some of his deci- 
cused has always an opportunity of knowing definitely |sions, and to the case in Wilson, in which his opinion is 
not only the charge he is to answer, but he also hears and | clearly against the power, even of the House of Commons, 
replies to the grounds or principles of law on which it is | to proceed in such a case as this is. To which I may add 
intended to be sustained. \that of Lord Chief Justice Wilmot, in page 265 of his opi- 
On the present occasion, (as I have already shown in| nions,denying such a power to the English courts. 
reference to the charge,) he has had neither of these, Lord Ellenborough, it is true, attempts, in Sir Francis 
means of defence. | Burdett’s case, to deny Justice Foster’s statement of his 
1 do not mention this in the way of complaint, but to opinion of Lord Holt, but shows no authority, and gives 
show that this tribunal is not so proper a forum for such | no sufficient reason for doing so. 
trials as one more judicial in its nature, and which has set-| I shall also, no doubt, be told of the precedents and au- 
tled forms of proceeding; and also to excuse myself if I thorities in our own country; and these, I agree, are far 
should seem to be answering arguments and refuting po- more worthy of our consideration. 
sitions that may not appear in the prosecution of the case.| We find, then, upon the journals of the two Houses of 
It may then be urged, against the defence I have taken Congress, the cases I shall now refer to. 
to the facts, that it will be always difficult and often im-| We find the cases of Randall and Whitney, in 1796, 
possible to prove the purpose or intent of the party in|John Anderson, in 1818; Russel Jarvis, in 1828; and the 
making the assault, to which I need only answer that it is, memorable case to which I have obviously referred, of the 
no more difficult or impossible than in other and numerous | proceedings of the Senate against Mr. William Duane. 
cases, where it is always required, where the intent is an None of these cases exactly resemble the present. 
essential part of the offence, as in the cases of acts com-| ‘The cases of Randall and Whitney, and John Anderson, 
-mitted with intent to defraud. Acts sometimes in them-| were for attempts to bribe members of this House; that of 
selves are innocent, where the intent only is criminal; as Jarvis, for an act done within the verge of the House, 
the possession of forged bank notes, with intent to while in session, and consequently within the power I have 
pass them, and many other cases. In all which, though | admitted of preventing acts of interruption to the Hous¢ 
the act, as here, may be admitted, the intent must be | while sitting. 
proved. | The case of bribery certainly admits of distinction from 
It may further be said that, in a case like the present, |the present case—that being an act which necessarily is 
the person charged in debate may always seek another |done to a member as a member, which may or may not 
provocation, and thus evade the power of the House. To/| be the case as to an assault. I may further observe as to 
this, I answer, that if so, and the power of the House is| those cases, that it does not appear, as to Randall and 
thus easily evaded, it cannot be of any great importance, | Whitney, that any objection was made by them, on consti- 
for the protection of the House, to assume such a power; | tutional grounds or otherwise, to the power of the House; 
it cannot be either necessary or proper. jand in the case of Anderson, it appears, in page 131 of 
And again: I may say to this, that though the person | the journal, that he expressly waived all such objections. 
thus assailed in debate may seek another provocation,| There is nothing, then, in the practice of either House 
the member who has thus used his privilege and means to | to show that it has yet been found either necessary or pro- 
look to it, need not give another provocation. He may, | per to call to trial here persons who may have committed, 
and must, if he means to claim the protection of his} out of the House, any acts of wrong against a member on 
privilege, keep within it. If, as here, he goes beyond |account of words spoken in debate. And the only in 
it, and adds another provocation, he does not deserve, and | stance in which such an act of wrong, as in Duane’s case 
cannot claim, other protection than the laws afford to/fora libel on the Senate for their proceedings, was at. 
every man. |tempted, ended where, if any where it should have begun, 
1 will now consider, with as much brevity as possible, inthe recommendation ofa prosecution in the courts of law. 
what I presume will be urged in support of the power as-| The fact that so few cases, of any description, have oc- 
sumed by the House on this occasion. ‘curred, and the absence of all precedent of a case here 
First, it may be said that the question is already deter-| prosecuted, either of the nature or to the extent now 
mined by authority; that it is sanctioned by settled usage |claimed, (although we all know that cases like the pre- 
and judicial decisions. )sent, in all respects, have occurred, and have been Jeli to 
That the British House of Commons claims, and is al- | the ordinary judicial tribunals, ) is certainly worthy of con- 
lowed, such a power, I have already admitted; gravely sideration, when we are inquiring into the necessity of this 
questioned, nevertheless, (at least in the extent of its ap- | House having the power contended for. 
plication to a case like the present,) by eminent jurists,| There is one judicial decision upon this subject, that I 
whose opinion ought to be held as better authority here | find has been misunderstood by a very learned writer upon 
than that of the asserters and abusers of this power. ithe constitution, and may be misapprehended here. This 
But I have shown that there can be no analogy between |is the case of Duane and Anderson, reported 6th Whea- 
the powers of this House and that of the English Com-|ton. It has been thought that that case decides in favor 
mons; that the power is denied there from a source to|of the power exercised by this House in the case of An 
which this House cannot look; that it is such a power as|derson, and establishes the right of this House to punish 
the framers of our constitution would not have allowed to |an attempt to bribe a member, committed out of the House. 





any or to all the departments of our Government, and such 
as they have plainly prohibited here. 

If I am told of the authority of the English courts re- 
cognising the power in the Commons, I may say that the 
authority of any men upon a question of which they pro- 
fess themselves entirely ignorant, cannot have much weight. 
The decision, therefore, of English judges upon a ques- 
tion under the lex parliamentaria, which they declare is a 
matter they do not, and dare not, understand, cannot be 
much relied on. On the contrary, [may claim the autho- 
rity of the English judges. The only man among them 


The case settles no such principle. None such was be- 
fore the court. It only decides (what my argument has 
admitted) the power of the House over acts committed in 
its presence. The pleadings in that case presented no 
other question, and it is an authority thus far, and no farther. 

There have been, however, some other principles set- 
tled by the decision of that high tribunal, that seem to me 
applicable to the present question. 

Their opinion in the case of the Bank of Columbia against 
Okely, reported in 4th Wheaton, page 243, shows in what 
light they consider the constitutional right of trial by jury, 
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and how they would have considered an express statute 
interfering with such a right, even in a case where the 
party had expressly assented to the exercise of a summary 
proceeding. 

Ihave contended that, as the sweeping clause of the 
constitution gives to Congress the power to pass all laws 
necessary and proper, to enable them to exercise the pow- 
ers given, the power can only be exercised by pass- 
ing a law, and that there can be no such proceeding asthe 
present till a law authorizing it has been passed. 

Now, it was decided by the Supreme Court, in 3d Dal- 
las, page 381, that as the constitution had declared that the | 
appellate power of that court should be subject to such| 
exceptions and regulations as Congress might provide, 
that, ‘unless Congress has provided a rule to regulate the 
proceedings of the Supreme Court as to its appellate ju- 
risdiction, the court could not exercise it.” 

May I not also say here, that, until Congress shall pass} 
a law regulating and declaring the power, neither House} 
can exercise it? 

That court has also decided in the case of Maryland and | 
McCullough, 4th Wheaton, page 316, that the degree of 
necessity to give to Congress the power under the consti- 
tution, is a matter ‘not for judicial, but for legislative 
discretion.” 

Does it not follow from this that the Legislature must de-| 
clare, by a legislative act, the necessity which authorizes, | 
under the constitution, their power to act?) There must, | 
then, be a faw; for this House can by itself do no legisla-! 
tive act, declare no legislative discretion. 

1 would also beg to refer to the debates in the Virginia! 
convention of the 16th June, 1788. The exclusive legis-| 
lation of Congress-over the ten miles square awakened | 
some alarm among the wise and patriotic men who were! 
then discussing the constitution. Mr. Madison defended! 
this provision, on the ground of its being necessary that) 
Congress might protect itself from insult and interruption. 

Now, from this defence and this argument, two things 
may be plainly inferred. 

ist. That neither he nor his opponents imagined that 
the Houses of Congress had the vast and unbounded power 
of the English House of Commons, now contended for; for 
if they had, no legislation over the ten miles square could 
have been necessary for their protection. 

2dly. That it was by legislation, and legislation here 
over the ten miles square, that they were to be protected. 

L have referred to the law of Congress of the last ses-| 
sion, defining and punishing contempts in the courts of the | 
United States, for the purpose of showing that such of- 
fences are capable of definition, and that the Congress and 
the people of the United States have thought it neither 
necessary nor proper that the courts should exercise such | 
a power over the rights of the citizen, except for acts of| 
direct interruption committed in their presence. 

It may be objected to this that a more unlimited power| 
is necessary for the protection of Congress; and that such) 
a power may be more safely trusted to a body immedi- 
ately responsible to the people, whose members return 
regularly to their constituents. Neither of these positions 

| Let the Supreme Court of the United! 


| 





can be sustained. 
States and the House of Representatives be compared, in 
respect to their duties and powers under the constitution, 
and if that which has the highest authority is the most im-| 
portant to be effectually protected, it is that court; and if, 
that which has in itself the least means of self-protection, | 
most requires such a power, it is also most evidently that| 
court. 

So also as to the danger of its abuse. 

Where more safely (if safely any where) could this high 
and indefinite power of privilege be trusted, than in that! 
supreme tribunal? What scheme or object of policy can 
the judges of that court have the means, even if they should 
have the wish, to accomplish’? 
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Their only sphere of duty, the impartial investigation 
and decision of the questions brought before them, sepa- 
rates them from the feelings and passions that agitate the 
mass of the community. Public opinion expects (and I 
trust not vainly) that the men exalted to that high station, 
when they put on the robes of justice, will lay aside the 
uniforms of political warfare. To them are committed the 
scales of justice to be held, with high and steady hand, above 
the reach of every breath of the storms of party strife that 
may rage beneath them. ‘Fo them is given the sword of 
justice, to guard the constitution, the tree of life to the 
people, from every violation. 

How differently is this House constituted! and for what 
different purposes! Here must necessarily meet the lead- 
ers of all conflicting principles and parties. This must be 
the arena on which all the popular contests incident to our 
free institutions are to be fought out. Every temptation 
to the abuse of power that can be imagined will be found 
here. 

Am | asked how danger can come from such a power, 
in such a place? I answer, just as we might expect it to 
come from the nature of power, and from the nature of 
man; just as the history of the world shows us it ever has 
come. It will, at first, be claimed and used by honorable 
and patriotic men, such as now fill this Hall, who deem 
that there can be no danger of abuse from themselves, 
and the men with whom they act. It will be used with 
moderation and forbearance, so as to excite no alarm. It 
will make its slow but steady progress, each step inviting 
and justifying another—-all prompted by pure love to the 
people. This will ever be, as it has ever been, the pre- 
text. From the days of Cesar to the present time, all 
power has been considered by those who nevertheless 
have assumed it, as a most troublesome and dangerous 
thing, to be taken with great reluctance. The crown must 
be thrice offered, and thrice refused, and only accepted at 
last for the sake of the people, to be blessed under its rule. 

To what a size power may imperceptibly grow, as it thus 
progresses, may be easily imagined. And those who will 
not imagine it, may trace its progress, and see it, in its past 
and present enormity, in the English Parliament. 

‘“*Parua metu primum, nox sese attoltis in auras.” 
** Egrediturque solo caput inter unbila condit.” 

Who car give assurance that such may not be its pro- 
gress here’—-that luxury may not do its corrupting work 
among us, and prosperity weaken the strength, virtue, 
and vigilance of our people? And when a power like 
this is settled upon a broad base, and can manage, like the 
law of Parliament, to hide its head in the clouds, shall we 
not hold all our rights at its mercy? Will not its posses- 
sion taint even the good? And if bad men shall ever gain 
the ascendency in our councils, if a corrupt Executive 
shall ever command a corrupt majority here, (and the 


| statesman must look beyond the present times of security, 


and guard against such dangers,) may not such a power 
be wielded to any purpose of oppression? May not the 
press and the voice of the patriot be silenced in imprison- 
ment, and the people know nothing of their danger, till 
usurpation proclaims its triumph, and adds to the un- 
heeded catalogue of its successes another memorable case 
to prove that a free constitution can be nowhere safely 
written but in the hearts of a virtuous and vigilant people, 
who shall watch and restrain the first step of power or 
privilege that passes the limits assigned to it? 

Sir, we are, like all the people who have ever lived, 
frail and imperfect beings, prone to evil. We may have 


|men among us who may be blinded by passion or seduced 


by ambition; and what weapons, in all the armory of mis- 
chief, can be more fitted for the worst of their purposes, 
than undefined and unquestioned power, a power of the 
very nature now asserted, and if now used, to be laid up 
in store for them, a power to try any man for any thing, 
in any way’ For that they may do, if they may do what- 
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ever they may think ‘‘necessary and proper,” without 
interference, and with no other restraint than their own 
discretion. 

When I think what the power now in controversy is, 
and what, from its nature, it may become, it seems to be 
idle to discuss the question of where it may be most safely 
lodged. It seems to be disputing against an axiom in poli- 
tics, to hold that it can be lodged any where. Surely the 
men who framed this constitution would have thrown 
their unfinished work with indignation from their hands, 
if they could have foreseen that a day like this was so 
soon to come, when here, in this Hall, it should be grave- 
ly debated whether power, undefined and unlimited but 
by the discretion of its holders, should be adjudged under 
the constitution to be lodged here, or there, or any where, 
in any human hands. 

It may be said that I have magnified the power in ques- 
tion—that it is not claimed to the extent exercised in the 
House of Commons in England—-not meant to be unlimit- 
ed, nor exclusive of the authority of our courts. 

If so, it is certainly much less to be dreaded, but equal- 
ly unworthy of acceptance here. 

If the courts of the United States can question and re- 
strain it, and the President can pardon the offenders it 
may sentence to punishment, then is it a power neither 
necessary nor proper for this House—then is it a useless 
and absurd power, tending not to protect and dignify, 
but to degrade the House. 

Take it either way--let me briefly present each alter- 
native to the consideration of this honorable body. 

If the House has the power assumed, it is either an ex- 
clusive power, with which no other department can in- 
terfere, or it is not. 

If it is an exclusive power, the courts of the United 
States would have no jurisdiction, in any way, to question 
it. Nor could the President pardon a person thus sen- 
tenced to imprisonment. 

But the courts of the United States question the power 
not only of this House, but of the whole Congress, and the 
President besides. 

Then this House has a greater power under the consti- 
tution than both Housesand the President—and the other 
House has the same power. 

Then each House has a greater power separately than 
together, which may be said to be absurd. 

For both Houses and the President may pass a law pu- 
nishing contempts, and the court may question it. Still 
more may they question an order of this House without a 
law. 

Again: the constitution makes it the duty of the courts 
of the United States to try all cases arising under the 
constitution and laws of the United States. A man is 
brought before the Supreme Court by Aabeas corpus in 
confinement under an order of this House. Thisis a case 
arising under the constitution; the citizen claims his consti- 
tutional right, the House its constitutional privilege, and 
yet, if the power of this House be exclusive, the court 
can take no jurisdiction, but must learn to become as ig- 
norant of the law of Parliament asthe judges of England. 
Willany lawyer be found there, can any be now found 
here, to advocate such a doctrine? 

And yet, if it is not so, if the power here is not exclu- 
sive, What will follow? It will neither be necessary nor 
proper, but useless and ridiculous, tending not to support, 
but to degrade the dignity of this House: for if the court 
may decide it at last, after a trial here, why not at first? 
And it cannot add to the dignity of this House that they 
should try and commit offenders, who may be immediate- 
ly discharged by the court, or pardoned by the President; 
for his power must also be denied. If the offence be 
against the United States, he can pardon; but if against 
the privileges of this House, he too must disclaim all right 
to comprehend any thing of such a case. 


So, then, if the power is not exclusive here, it cannot 
answer the purpose intended—it cannot be either nec+s. 
sary or proper. And if it is exclusive, it rides over th: 
constitution, gives the House of Representatives a supre 
macy denied to all the departments of Government-- 
makes it a despot, and the people slaves. 

Again, it may be objected— 

That the courts may not punish the breach of privilege, 
only the breach of the peace. To this I answer that they 
do. They consider every aggravating and mitigating cir- 
cumstance, and punish accordingly; and if not, they may 
be made to do it, Congress having full power to legislate 
upon the subject. 

On the whole, then, it must appear to be at least dour. 
ful whether, either upon the law or the fact, there is a 
case here on which the House is authorized to act. 

But if there be, there is another question: that is, is 
there a case here in which the House, in its discretion, 
will think it necessary or proper to exercise the power’ 

The jurisdiction assumed is discretionary. In a case of 
the most undoubted breach of privilege, the House is un- 
der no compulsion to exercise the power. They may 
dismiss the case and discharge the offender. 

This is done in England by the House of Commons, 
usin the passage I have referred to from Starkie, and 
there stated to be the wisest and best course; so here, in 
Jarvis’s case—the clearest case of such an offence ever 
brought here. 

‘The House, then, will look into the circumstances of 
each case, and determine on prosecuting or dismissing, 
according to the nature and cause of the offence, and the 
provocation producing it. ‘This was evidently done, as 
appears by the report in the case of Jarvis. 

What, then, are the circumstances of this assault? Was 
there any peculiar atrocity attending it, beyond the power 
of the ordinary tribunals of justice to redress, and re 
quiring to be visited by the penal justice of the repre- 
sentatives of the nation? 

It was so represented. When the House determine: 
to proceed, they acted upon an affidavit, stating the com 
plainant to have been waylaid-—kuocked down with a 
bludgeon—-severely beaten and wounded, and confined to 
his bed; and the cause was stated to have been for words 
spoken in his place. ‘This most exaggerated account, 
however, has been refuted by the proof. 

It was represented as the waylaying of a member, an 
as the fierce attack of overwhelming strength upon de- 
fenceless weakness. It is proved to be no such case 
There was no lying in wait—no evidence that the accused 
ever sought him, and positive proof that the meeting was 
unsought. 

Here was no attack prompted by the strength of the as- 
sailant, or the weakness of the adversary—but an encoun 
ter, sudden and unexpected--the result of irrepressible 
feelings, in the moment of excitement, under aggravated 
insults-—the conflict of a disabled man against a_ strong 
and an armed adversary—to the hazardous issue of which 
he felt himself driven by a sense of wounded honor— with 
out one single circumstance of inferiority on the part of 
his opponent, except that feeling which it is wisely or- 
dered shall weaken the heart and hand of him who stands 
in the presence of a man he knows he has wronged. 

Sir, it would be a case for nominal damages from an) 
jury, if tried according to strict law. 

And, tried here, according to the liberal discretion of 
this House, it is a case for no damages, in which the 
House will see who was the firstand greatest wrong-doe!, 
and dismiss the accused, 

If we go back, as we ought to do, beyond the actual 
meeting, to consider the provocation, what was it? 

The accused had been charged before this House an‘ 
the nation with an infamous crime. The words of the 


jcomplainant, as published in the Intelligencer, plainly im 
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pute it of themselves; and if their meaning was at all 
equivocal, the reference to the previous publications of 
the Telegraph on the same subject removes all doubt. 

This charge was made most wantonly. ‘The subject in 
debate had no sort of connexion with the accused, or any 
transaction of his life. He was a private citizen, almost 
unknown to his accuser. 

It was made without the slightest foundation. Yet the 
accuser represented it as a matter, not of suspicion or be- 
lief, but as within his knowledge—asserts that ‘* the whole 
affair was known to him at the time it took place.” 

He has been called upon tostate what he knew. He is 
asked what evidence he had then, or has now, of the 
truth of the charge. He has insisted on giving a long an- 
swer to this; and if all was struck from it which is no an- 
swer to the question, (which might have been done, if I 
had chosen to object to it,) scarcely any thing would re- 
main. The greatest part of it is avowedly an answer 
which he says he would have given to another question, 
if it had been asked of him. He was reminded that was 
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heard of this fraud, he considered himself a supporter of 
the administration, and was not prepared exactly then to 
make an attack upon them--it was the first act that shook 
his confidence in the integrity of the then administration.” 

It is not possible that his impression of having been go- 
verned by such a reason can be correct. He knows of a 
fraud perpetrated, or attempted, by an officer of the Go- 
vernment, and because he is a supporter of the adminis- 
tration, he forbears to disclose it. That circumstance would 
have been the strongest motive to charge it-—that the ad- 
ministration he was supporting might be cleansed from 
such a stain, and rendered worthy of his confidence. It 
was no good reason, therefore, for his forbearance while 
he was a supporter of the administration, and certainly no 
sort of reason for such forbearance after he ceased to be- 
come its supporter. On the contrary, if he was thus re- 
strained there, because not then exactly prepared to make 
an attack, yet, afterwards, when he did become exactly 
prepared, the restraint would have become an induce- 
ment. 





















































































































































not asked of him, but still persists in answering the ques- 
tion put to him, by showing how he would have answered 
another that was not put to him. And when we have it 
all, what does it amount to? What didhe know? Why, 
he tells us that this was believed, and that was under- 
stood, and something else he was informed of, from all 
which he was led to believe something else. All that he 
can pretend to say he knew, was the advertisement to 
the public! He knows that fact, and knows also some 
eight or ten persons, who, he believes, know some other 
persons, who, he believes, know something that he be- 
lieves would prove the fraud. 

Some of these gentlemen happened to be present, and 
one of them, the honorable member from New York, he 
has acknowledged, had no knowledge upon the subject, 
except from the information of third persons. Another 
of them has been displayed here as a most important wit- 
ness, who could throw great light upon the subject. It 
was singular that he should have selected from them all, 
General Green; because he had disclaimed in his speech 
all information from him, and further, because General 
Green, without being put to give evidence, commonly 
lets all the world know at least as much as he knows. 

But there is no difficulty in proving, although it is a ne- 
gative proposition, that the complainant did not know 
any thing of the fraud he had professed to have know- 
ledge of. Ifhe had, (we may presume he would have done 
his duty,) he would have charged it upon the guilty parties. 
Or, if not, he certainly would be able to give some suf- 
ficient reason for such adereliction of duty. He has been 
asked, as he knew of this fraud, why he did not officially 
charge it. He has given a number of reasons, as is gene- 
rally the case where there is no good one. The first is 
perhaps the best. He says ‘*he does not know that it is 
incumbent on him to make charges of all the frauds that 
he hears of.” 

This, then, it seems was only a fraud that he had heard 
of. Avery good reason, certainly, for not charging it--but 
no reason at all for not charging a fraud that he knew of. 

But he has further reasons. ‘* There are other mem- 
bers in the House whom he wishes to take the lead in 
such business--he is ‘willing to lend his aid,” &c. But 
those other members might not, as he did, know of the 
fraud—-they might only have heard of it. 

_And besides, he ought to have remembered that, if they 
did know it, they might be afraid to charge it. 
that these are such fearful days of threat and assassination, 
that he does not wonder that gentlemen here shrink from 


the danger of such charges. But his bosom, he has as- 
sured us, he is always ready to bare to the dagger of the| 
He therefore was the very man to ‘* go ahead” 


assassin. 
and lead on the charge. 



















Blake. 
now?” &c. Then, and after the question was read by the 
Clerk, and under discussion by the House, it appears, he 


question. 





It seems 


It might also be supposed that, when called upon by 


the accused, if he had really known any thing to his dis- 
advantage, he would have stated it to somebody. 
had made it known, it might have led to such an explana- 
tion as might have satisfied him, and removed all his sus- 
picions. 


If he 


I may, I think, then conclude that when the charge was 


thus distinctly and positively made, the complainant had 
no sort of foundation for it. 
to the very moment of his standing up here as a witness, 
and even afterwards. 
tion, and just after the question is put to him, calling for 
his proofs, he finds—-most fortunate man--upon his table, 
as if it had fallen from the clouds, a document that ena- 
bles him at least to say he has evidence of the fraud. 


And thus he continued down 


But, while under cross-examina- 


This is the deposition, as it was called, of Mr. Luther 
The question was, ‘* what evidence have you 


had none. ‘This affidavit is sent to him afterwards: he did 
not inform the House when or how he received it. If he 
had, it might have been thought not admissible under the 
He does not state, nor did the affidavit state, 
where, or when, or how, it was taken, or who or where 
the deponent was. It has been, however, read, and, be- 
ing read, I have agreed it may be considered as evidence; 


and the question now is, what is it worth? 


Who is Mr. Blake? The witnesses have spoken of his 
habits, his general habits and state of mind before and 
after the time of his giving this affidavit. We are thus 
enabled to account for permitting himself to be made use 
of, in a way sufficient of itself to take away all weight 
from his evidence. He is, moreover, proved to have been 
a bitter enemy of the accused, and another enemy is the 
person by whose agency the affidavit has been taken, and 
in whose writing it appears. 

He is further shown, by Dr. Davis, to have been in- 
formed of the substance of the publication of the Tele- 
graph against the accused; and the reply, denying the 
truth of that publication, and justifying the accused from 
the charge, is exhibited to him, and he acknowledges it 
to be correct. And he who thus admitted the denial of 
the charge to be correct, is the witness to whose ex parte 
affidavit alone the complainant is driven to prove its truth, 

And where is Mr. Blake’ He was here after these 
proceedings against the accused were commenced, after 
he was arrested. And he makes his affidavit one day, and 
goes off the next. He has important business in Alabama, 
of which nobody knows—and he leaves important business 
here, which all his acquaintances knew he was here at- 
tending to, and gives none of them more than an hour or 
two’s notice of his departure—and, until he is gone and 


But he has still another reason. ‘* At the time he first! out of reach, nothing is said of the affidavit. 
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I will not trespass upon the House by saying another 
word of a paper taken and produced under such circum. 
stances. It discredits itself, the giver of it, the taker of 
it, and the cause to sustain which it is produced. 

The complainant had better have continued without 
any evidence, than to stand as he does now, without 
any other evidence to justify what he has said than this. 

The original provocation, then, was wanton and unjust; 
its repetition by the writing and publishing his speech 
alike unwarranted: and the contemptuous rejection of a 
fair proposition for explanation was adding to a wilful in- 
jury the grossest insult. 

Let me now, in conclusion, present this provocation in 
another aspect. 

The complainant has testified that he did not mean to 
impute a fraud to the accused. 

If so, why did he never say so? 

Why not say so to the accused, and put an end to all 
cause of complaint? 

He says he thought the accused was secking a pretext 
to attack him. Why, then, shouldhe give him that pretext? 

He consulted with his friends as to the reply proper for| 
him to make. Why should he not tell them that he meant 
no imputation against the accused’? How could they ad- 
vise him properly without this information? 

Why did he not tell Mr. Jonxson? Ue thought Mr. 
Jounson ought not to have conversed with him on this 
subject, but with his friend, Mr. Creicuron. But he 
does not appear to have told Mr. Cretenron. 

It seems, too, that he did tell Mr. Jounson that the 
words he had used did not necessarily impute a fraud. 
How could he help telling him, at the same time, that he| 
had not intended to impute a fraud? He has been asked | 
his reason for not doing so, and has been obliged to an-| 
swer, great as his reasoning faculties have appeared, 
that he ‘does not know what reason he had’ for not 
doing so. 

There was, then, nothing necessary, to put an end to} 
all displeasure or complaint, to place himself on such} 
terms with the accused as every man must wish to be with 
another, whose feelings he had unintentionally wounded, 
but for the complainant to have stated what he admits was | 
the truth. i 

Instead of this, he refuses—-refuses insultingly—makes 
a reply that he knows will provoke the accused to assail 
him, and prepares to meet the assault he has thus invited, 
with two cocked pistols and a dirk, and a friend, ‘* who 
was not to interfere unless his own judgment should dic-} 
tate it.” 

No doubt he had surveyed the probable progress of the | 
war, and planned his operations for the campaign. The} 
accused would be advancing with his stick, and his ready 
pistols could strike a quicker and a deadlier blow. 

If such had been the result, it might have been matter} 
for inquiry, whether the plea of self-defence could avail! 
him who wantonly provokes an attack, and arms himself! 
with secret and mortal weapons to meet it. To bea jus- 
tification, self-defence must be assumed, bona fide. If} 
made a pretext, as there is too much reason to consider it} 
here, I do not say what would be the offence in the eye} 
of the law. I need not say what it would be in the eye of 
Heaven. | 

Whatever, then, the accused may have done, he had} 
great, and accumulated, and unmerited provocation. He} 
has suffered more than he has inflicted—-is ** more sinned 
against than sinning.” 

I have now endeavored to show, in the first place, that 
the House has not the power it has assumed in the pro- 
ceedings against the accused; and, secondly, that if it has 
such a power, the facts proved in this case show no viola-| 
tion of privilege. 

And, lastly, I have endeavored to show that if this 
House has the power assumed, and the facts bring the 
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case within its reach, yet that, in the just discretion of this 
House, they would forbear to exercise it in a hard case 
against a wronged man, who has declared before the 
House, in his answer, that he did not mean to commit, and 
did not believe he was committing, any violation of priy 

lege. Such is the cause that I am now about to leave to 
the judgment of this honorable House; and I rejoice to 
know that nothing has been seen, during this investiga. 
tion, in the conduct and character of my client, (wide and 
unlimited as has been the inquiry he has invited, ) to throw 
a shade of prejudice upon his cause: nothing to warran: 
either the original imputation or the present aspersions of 
the witness against him. 

What, sir, are these aspersions? He is represented by 
the witness as ‘a man of ruined fortunes and blasted re. 
putation;” an adventurer seeking to abuse the favor of the 
officers, and defraud his country. 

All this gratuitous suspicion, drawn from circumstances, 
indicating to every fair mind directly opposite conclu- 
sions. ‘The man, thus represented, is one who, in th: 
ardor of youth and devotion of patriotism, heard the call 
of his country in the day of her danger, and took his hum. 
ble, but honorable stand in the lowest rank of her defend. 
ers. How he filled and adorned that station-—-how he 
rose to distinction among the honored and the brave, | 
need not tell. He drew upon him the approving eye of 
one who is ever prompt to see and proud to exalt merit, 
however humble. 

And this, honorable alike to both, is a reproach and « 
cause of suspicion. He leaves the service of his rescued 
country, poor--and this, too, isa reproach. He is **a man 
of ruined fortunes,” because he has brought out of that 
war, in whose dangers and disasters he had shared, no 
other spoils than the scars of honest wounds, and thc 
sword which his valor had won. 

What, sir, must be the delusion of mind, the blindness 
of passion, that can seize upon such circumstances as 
grounds of accusation? Not thus has he been seen and 
judged by the people in the midst of whom he has moved 
They have awarded to him their warmest thanks an 
their highest honors. 

Sir, the man who inherits an honorable name, or whio 
gains it with ease or by accident, prizes it as a rich posses 
sion; but the man who has won it as the accused has, and 
won it only as he has, will cherish it as his only earthly 
treasure. 

This honorable House will therefore pardon me if Ihave 
been unnecessarily solicitous to guard from the breath ol 
its censure a name that has been thus earned, and is thus 
valued. 

I feel most thankful for the kind indulgence of this ho- 
norable body towards myself, and confidently trust that! 
shall have the gratification of owing still warmer thanks 
for the honorable exculpation of my client. 

[Mr. Key spoke about two hours, when he yielded 
a motion for adjournment, and concluded his argument 01 
a subsequent day; but the whole of it is given above co! 
nectedly. ] 


‘ 


Fripay, Arrit 27. 





The Senate’s amendments to the 
APPORTIONMENT BILL 
being received, 

Mr. POLK moved to refer them toa select committe: 

Mr. EVERETT opposed the motion. 

Mr. DAVIS, of Massachusetts, observed that the appor- 
tionment bill, in the House, had been referred to a select 
committee, before it came into the Committee of thi 
Whole. Ithad then been debated for more than six weeks 
The House knew what proceedings had taken plac« mn 
the Senate on the subject; they had been published to al! 
the world; and it did not need any new report to apprise 
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it of the views of a committee. The subject had been 
exhausted in both Houses; and as he could conceive of no 
utility that could possibly grow out of the postponement, 
he hoped the motion would not prevail. 

Mr. POLK said he had moved the reference of the 
amendment to a select committee, that the statements and 
calculations connected with the subject might be placed 
on the table of every member, that he might examine the 
great constitutional question involved for himself. That 
question had not yet been raised here, and in respect to 
that House it might be considered as a new question, 
although forty years ago it had been considered as a set- 
tled question. The great importance of the principle re- 
quired that it be fully and deliberately examined. A 
report from a committee would ‘not interfere with each 
member’s presenting his own opinion in the fullest man- 
ner. No delay would result; it would not take more than 
one or two days for the committee to be ready; and he 
frankly avowed his own conviction that a report froma 
committee would be necessary, as a report had been made 
in the Senate, and was on its archives. The views of one 
of the Houses would thus be handed down for the next 
ten years; should there not also be a counter report on 


record, that the views on both sides might equally appear? | 


He thought this due tothe House. The two Houses were 
at issue; the Senate had rejected the principle of the bill as 
sent to them, and had grafied an entirely new principle 
upon it. It was therefore important there should be the 
report of a committee upon it. od 

Mr. MITCHELL, of South Carolinia, said that he de- 


sired, for his own personal benefit, to have the report of a | 


committee. It was an intricate subject at best, and he 


should vote for the commitment on the ground of his per- 


sonal necessities. 


Mr. DAVIS, of Massachusetts, observed that the gen-) 


tleman addressed the House as if there were some very in- 
tricate calculations involved in this matter, instead of its 
being, what it was in truth, a very simple affair. ‘The 
Senate’s amendment gave to the major fractions in each 
State an additional member. Any man of common sense 
might, in five minutes, make all the calculations that were 
requisite. There could be no need to refer it to a select 
committee unless the House wished to have an argument 
from such committee. This he could not conceive neces- 
sary. : 

Mr. CRAIG thought there must be something intricate 
about it, for while one set of gentlemen avowed that they 
would not vote for the bill as it went from the House be- 
cause it was unconstitutional, another set averred that they 
could not vote for the amendment of the Senate for the 
Same reason. 

Mr. DAVIS explained. He had not said that the 
amendment did not contain an important constitutional 
question. 

Mr. CRAIG said it was no matter whether the difficulty 


was mathematical or metaphysical; there was a wide di-| 


versity of opinion about it, aird the House needed all the 
lights it could obtain. 


Mr. EVERETT was opposed to the reference, on ac- | 


count of the delay it would occasion, and on that account 
alone. 


House: they would have all the argument before them. 
here were no calculations about it which could possibly 
involve any difference of opinion; none could differ on 


the question whether two and two made four. He wanted 


the House to take up the subject on the earliest possible 
moment; and he knew not how soon it might have an op- 
portunity to do so. 
proceed to-day, owing to the indisposition of the counsel, 
if the bill was in proper state to be acted on, they could 
take it up to-day: Let the House keep the bill in its own 
hands. Mr. BE. was desirous that both sides should be 


Apportionment Bill. 


There would be no need of a report for the pur-| 
pose of argument; it would be no doubt fully argued in the , 


As he understood the trial was not to | 
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fairly heard, and he had no doubt they would be without 
the reference proposed. 

Mr. HOFFMAN said he felt great solicitude that the 
House should come to a conclusion on the subject of ap- 
portionment; he did not desire the subject delayed. But 
it must be obvious they would obtain that object more 
readily by having the report of a committee, than by de- 
taining the bill, and discussing it historically in the House. 

| Much of the argument on the constitutional question must 
| depend on historical details in reference to what had been 
done on former occasions. A committee would give 
‘these details ina condensed form, and save much time. 
| As it was a question of political power, calculated to agi- 
| tate the country, and the Senate had sent them a new 
bill, it ought to be fully considered and reported on. The 
| committee, he was sure, would not seize on the occasion 
to produce delay. And besides, the period when delay 
was most injurious, had unfortunately been suffered to 
| pass by. But could not the House say to the committee, 
| you must report to-day or to-morrow? The fear of delay 
; was merely illusory. The gentleman from Massachusetts 
'(Mr. Everett] supposed there could be no difficulty 
about the calculations. But Mr. H. asked whether the 
doctrine of fractions had been carried to perfection. 
Were gentlemen agreed as to what fractions should give 
a representative? On what principle in respect to frac- 
tions was the House going to act? Could not a commit- 
tee recommend an amendment to the amendment of the 
| Senate? And would that involve no calculation? He 
concluded that, with a view to speedy and enlightened ac- 
tion of the House on the subject, he would move that the 
amendments should be sent to a select committee. 

Mr. SPEIGHT inquired whether the report from the 
Senate was not printed and laid on the tables. He thought 
it would be most proper to refer the amendments toa 
, Committee of the Whole on the state of the Union, and 
; he made that motion. It must be a waste of time to refer 

it to a select committee, as it would have to go to a Com- 
mittee of the Whole afterwards. 

Mr. POLK replied. If the subject should be referred 
to a select committee, there would be no need to send it 

; toa Committee of the Whole on the state of the Union. It 
| was his purpose to have the subject speedily examined. 
| The committee could report in two or three days. A great 
|and a new question, affecting the political power of every 
State in the Union, was involved; and he had not expect- 
}ed, when he made his motion, that a single voice would 
be raised in opposition to it. The committee would give 
— historical details of what had been done since the year 
1792. He had himself examined into them, in some de- 
gree. But, as things stood, the whole of the Senate’s ar- 
| gument was before them, and nothing on the other side. 
The House should have all the documents before them, 
| from which they would get the views of Washington’s 
cabinet on this great question. He understood a gentle- 
man was in town who had the private papers of Washing- 
ton in his possession, which would show that he had re- 
| quired and received the opinions of Hamilton, Jefferson, 
Randolph, and Knox upon it. Those opinions might be 
, useful in shedding additional light upon the whole subject. 
That, instead of being delayed, the proceedings of the 
House would be facilitated. Even should the House agree 
to the general principle of admitting fractions to be repre- 
| sented, they might choose a different fraction from that 
| which the Senate had fixed upon. It was an important 
| question, and one which had not yet been discussed. 5 

Mr. CLAY expressed his hope that the gentleman from 
North Carolina [Mr. Spereur] would withdraw his motion. 
It was more important that the bill should pass this ses- 
lsion, than in what form it should pass. He hoped the 

House would look at its former experience, when this sub- 
ject was in Committee of the Whole. The debate would 
{be endless, as it had seemed likely to be on a former oc- 
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casion. Mr. C. would not consent to refer the amend: | 
ments to a select committee, unless a time should be 

limited for their report. He was not prepared to say what | 
might be his opinions as to the constitutional question 
involved; but the Committee of the Whole on the state of 
the Union was the very Jast place to which he would send 
the bill. 

Mr. SPEIGHT consented to withdraw his motion. 





Mr. ADAMS replied that he understood the amendment 
to be on an entirely new principle; and a doubt had been 
expressed whether the exact number proposed by the 
Senate would be concurred in. ‘The House might adopt 
the principle of the amendment, and yet might differ as to 
the precise number. He thought his own opinion would 
rather incline that way. Je had not seen the form of the 
bill, as agreed to by the Senate, and he wished to have it 





Mr. L. CONDICT immediately renewed the motion. The | printed. 


time occupied by a select committee would be just so much 
time lost. 

Mr. ADAMS observed that he had been one of those 
who objected to the motion of the gentleman from Ten- 
nessee; and he had been actuated by motives in doing so, 
which had not been mentioned by any other member. He 
did not know what was the motion before the House. He 
had accidentally heard the Secretary of the Senate an- 
nounce the title of the bill, but it had not been reported 
to the House by the Speaker. And it appeared to him 
extraordinary that, when another subject was before the 
House, a gentleman should take up a subject which was 
not before the House, and move its reference to a select 
committee. He would now, therefore, move that the 
amendments from the Senate be read. 

The SPEAKER now announced the bill, and stated the 
motion; and the amendments were read. 

Mr. ADAMS resumed. He perceived that the amend- 
ments of the Senate went to constitute a new bill, ona to- 
tally different principle of apportionment. He was not 
prepared to act upon the bill now; and he believed it was 
usual to allow members some time for consideration, and 
also for the printing of papers. He would, therefore, 
move to postpone the further consideration of the subject 
until Monday next; and, in the mean time, to print the 
amendments and report of the Senate. 

Mr. POLK said that, if the object of the gentleman was 
to avoid delay, he should be willing to have the papers 
printed. But the committee, he thought, could report by 
Monday. He trusted the subject would not be postpon- 
ed, nor go to a Committee of the Whole on the state of 
the Union. 

Mr. WAYNE said, in relation to the principle of the 
Senate’s amendment, he should vote for it whenever the 
subject might come up. But he could not consent to the 
motion to postpone. The gentleman from Tennessee had 
reported the original bill; which bill had, by very high 
authority, béen pronounced unconstitutional. ‘The House, 
therefore, owes it in justice to the gentleman from Ten- 
nessce to recommit the bill. 

Mr. CAMBRELENG observed that the gentleman from 
Massachusetts had stated that this was, in fact, a new bill. 
Now, it had always been the custom of the House to refer 
bills of a general nature to a Committee of the Whole on 
the state of the Union, if the amendments proposed to 
them were material. He appealed to gentlemen if it was 
not the uniform practice to refer a new bill to the stand- 
ing committee from which the former bill had come. He 
was opposed to the postponement, and in favor of the 
reference. 

Mr. ADAMS replied that, as to the apprehended de- 
lay, none would follow, as there was a subject before the 
House which would probably occupy it till then, and 
later. There had been a time when, had delay been avoid- 
ed, the Legislatures of the States being in session might 
have acted on the bill; but that season had passed away; 
the Legislatures had all adjourned, or made such arrange- 
ments as to render delay immaterial, provided the bill 
passed at all this session. 

Mr. ‘THOMPSON, of Georgia, rose to suggest that the 
members had already on their tables the amendment of the 
Senate in a distinct and separate shape. There would be 
no need to reprint it; so that that argument for delay 
was removed 


The postponement and the reference to a Committee of 
the Whole were successively negatived; and 

The reference of the bill and amendment to a select 
committee was agreed to. 

‘The SPEAKER then directed Samuel Houston to be 
brought to the bar of the House. After which, he inform. 
ed the House that he had received a letter from Mr. Key, 
the counsel for the accused, in which he stated that |e 
was prevented by serious indisposition from concluding 
the arguments he had intended to urge in his behalf. 

Mr. C. JOHNSON thereupon moved that the further 
proceedings in the case should be postponed until eleven 
jo’clock to-morrow; which was agreed to. 

The House went into Committee of the Whole on 
the state of the Union, Mr. Wicktuirre in the chair, and 
took up the Senate’s amendment to 


THE GENERAL APPROPRIATION BILL. 


Mr. McDUFFIE stated that the Committee of Ways an: 
Means had had the Senate’s amendments under considera- 
tion, and had instructed him to move for the agreement 
or dissent of the House on each of them. 

There were no less than thirty-five of these amendments. 
They were taken up serialim, and the House passed upon 
each of them in order. [Those only are noticed which 
were discussed, or were disagreed to. } 

That for a clerk in the office of the First Comptrolle: 
was disagreed to; as was the additional $4,000 for clerks 
in the Land Office, and an appropriation of $1,400 for 
books and blanks in the same office. 

The louse refused a clerk, but consented to certain 
contingencies in the ‘Topographical Bureau. 

The whole of the appropriations for extra clerk hire in 
the departments were disagreed to. But a clerk was al- 
lowed in the Mint, in consequence of explanations by Mr 
SUTHERLAND and Mr. WATMOUGH, who united with 
Mr. McDUFFIE in testifying to the excellent state of that 
establishment. 

An item for the compensation of a law agent in Florida 
was stricken out in consequence of explanations made by 
Mr. WHITE, of Florida, who stated that, as assistant 
counsel had been employed in all important cases, the of- 
fice of a law agent in the Territory was wholly useless. 
The President had continued to pay this officer, because 
his office was created by a law which had not been re- 
pealed; but it was of no utility, and should be abolished. 

An amendment for removing the bar at the entrance of 
Pascagoula bay was disagreed to. 

A chargé for Colombia was stricken out, and one for 
Naples substituted, and the appropriation increased from 
$55, 150 to $58, 500. 

MISSION TO FRANCE. 

The next amendment proposed to strike out the word 
‘* France,” and reduce $36,000 to $26,000. 

Mr. McDUFFIE said that the Committee of Ways and 
Means had instructed him to move that the House should 
concurin thisamendment. He wasnot very clear that the 
amendment of the Senate was right; but it was very clear 
that the House must concur if the appropriation bill was 
to pass. The Senate had inserted this amendment in the 
exercise of their prerogative as the constitutional advisers 
lof the President. It was not very material whether it was 
lagreed to or not; since, if the present minister should be 
jrecalled, and another person sent in his place during the 
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recess, the President could take out of the contingent fund | which the Senate had proposed, and went to involve a 
whatever was necessary to pay the outfit of his successor. | relinquishment by the House of its constitutional rights. 
Mr. ARCHER moved that the Mouse disagree to the} Mr. BARRINGER rose to make an inquiry of the 
Senate’s amendment. Mr. Rives, our present minister, |chairman of the Committee on Foreign Relations, out of 
had applied for leave to return in October next, and he} what fund the salaries of the new ministers had been paid 
was entitled to the indulgence. He had been absent for|in 1829. Were not the expenses of outfits and salaries 
three years and a half: he had successfully accomplished] paid then? And out of what fund had they been paid? 
the great object for which he had been sent; and such} Mr. ARCHER replied that he did not recollect what 
was the condition of his health, that there was reason for| arrangement had been made in 1829: but he knew that 
the apprehension that the climate of Paris would prove | last year our minister to England and our minister to Rus- 
fatally injucious to him, if he should be much longer ex-| sia both went without any outfits, because no appropria- 
posed to it. None doubted, he believed, that the leave | tion had been made for them. He believed it had been 
ought to be given. Then the question recurred whether| usual for Government to borrow out of the contingent 
or not it was proper for the United States to be represent-| fund, but to ask afterwards for an appropriation to reim- 
ed at acourt second in importance to none in the world, | burse that fund. 
a court at which this country ought not to want arepre-| Mr. EVERETT stated, in reply to the gentleman from 
sentative for a single day. There was reason to appre-| North Carolina, that in the short session of 1829 a member 
hend great convulsions in Europe, and Paris must be the| of the House, anticipating a change in our diplomatic re- 
centre of all the political operations on the continent. | presentation abroad, had moved to appropriate for the 
At such a court we should never be left without an able| outfits of new ministers; and that Mr. E. had opposed the 
minister. 1n addition to this consideration, he asked the| motion, on the ground that it was uncertain whether the 
committee to reflect upon the ground on which it was| ministers would be recalled, and it would be a contin- 
known that this amendment had been carried im the other | gency if they were. He recollected that the Congress 
House. It had no relation to the propriety of refusing a|did not make the appropriation. If the President paid 
minister to France: all the members of the Senate ad-|the outfits of the ministers soon after sent abroad, it must 
mitted that the United States ought not to be unrepre-|have been from the contingent fund, as there was no 
sented at the French court. The ground of this amend- other to pay it out of. When our last minister went to Rus- 
ment related entirely to the controversy between two of| sia, there was no appropriation for the mission. The min- 
the branches of this Government. The Senate did not )ister was nevertheless sent, although the bill for his out- 
wish the President to appoint a minister during the recess | fit did not pass. What the President did in 1829, in 
of Congress. What had this House todo with the matter | respect to five or six ministers then sent abroad, he could 
of this altercation? (if it was in order so to denominate it.) |do now: he could pay this minister out of the contingent 
Did the House think that Mr. Rives ought not to return, | fund; and if he should afterwards wish an appropriation 
or, if he returned, that he ought not to have a successor? | to cover the amount, Congress would doubtless grant it. 
Would they refuse what the public interest demanded, for; Mr. ARCHER thought it would be sufficient for the 
the sake of partaking in a controversy between the Se-| committee to know what was the sense of the President 
nate and the Executive? on this subject, since our two last ministers had gone 
The House, if it did not approve of a proposed mea-| without their outfit, for want of a previous appropriation. 
sure, might refuse the appropriation for it: that was their! The compensation of a minister was not large, and his 
prerogative: but that, too, was the condition of its exer-| outfit should not be withheld until a whole year had roll- 
cise. Butin this case a refusal would only relate toajed round. It amounted to a diminution of a compensa- 
question as to the relative prerogatives of two other |tion, small and inadequate at best. The constitution ne- 
branches of the Government. Ought the House to go/ver had intended the contingent fund soto be employed, 
into a controversy which they had nothing in the world | and he had been distinctly informed that it was expected 
todo with? Was it decent, was it fit, was it constitution-|the purposes of Government would demand a great part, 
al, that they should intrude into such a contest? They |ifnotthe whole, of that fund. The truth was, that this money 
had not any thing to say in the matter, but whether there | would’not be given unless it should be now appropriated. 
should be a mission to France or no; and on that point; Mr. WILDE observed that none could be more sensi- 
none disagreed. What had they heard from the Senate |ble of the evil of delay than he was: and his feeling of 
inreply? That the President might take the money to) it was so strong that he should have Ict the item pass in 
pay Mr. Rives’s successor from the contingent fund. Had/silence. But the question had been made, and there 
that fund been provided for any such purpose? Former! must be a decision. He should, therefore, briefly ex- 
Presidents had doubted their right so to apply it. It was! press the ground of his doubts as to the propriety of con- 
Mr. A.’s impression that the President was not warranted curring in the amendment. On the occasion to which 
by the constitution so to use it. Besides, there were pur-|the gentleman from North Carolina had referred, a mo- 
poses in contemplation which would make important de-|tion had been made by himself for a provisional appro- 
mands upon it, and might even absorb the whole, (for the | priation, that, as he understood it to be probable that 
entire fund was but 30,000 dollars.) Would the House | the ministers then abroad were going out of office, their 
say to the President, You shall not do what the public in- | successors might be provided for. Anticipating that new 
terest may demand, unless you invade a fund which never | diplomatic expenses might occur, he had moved an ap- 
was intended for that purpose. Mr. A. believed that] propriation to provide for them; but he had not pressed 
the President would not send a minister at all, if Con- | the motion, and it had not prevailed. When, however, 
gress should speak to him in the only constitutional lan-|the new administration came into power, it did happen, 
guage it could employ, and tell him that they thought|as he had anticipated, that the appropriation for foreign 
such a mission not a proper measure. Could any gentle-|service did not prove adequate. As to employing the con- 
man be disposed to mingle in this squabble between the |tingent fund for that purpose, if, as they had been inform- 
President and the Senate in such a manner as to put the |ed, it would probably be inadequate, then nothing was 
House in @ partisan attitude? Surely not. Mr. A. said |left for them but to declare that we ought not to have 
that to his mind these were conclusive reasons. His views |a minister to France, or to provide for his salary. None, 
both of the dignity and the duty of the House rendered |he presumed, would maintain the former position; it re- 
him unable to concur with his honorable friend in the mo-| mained, then, that they must vote for this item. There 
tion he had made. If the reason his friend had given was |were, he believed, two funds somewhat similar, both of 
4 good one, it applied equally to all the amendments|which were known by the name of the contingent fund. 
Vou. VII.—165 
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during the recess of the session of Congress; and that it 
was the intention of the President of the United States to 
appoint, under his legal power, a minister to be nominated 
for confirmation to the Senate. Under these circumstan. 
ces, by deciding not to appropriate for the contingency, 
they encroached upon the constitutional power of tl 
President of the United States. They said they would 
refuse him an appropriation requisite to the performance 
of a constitutional act. Mr. A. did not know that it was 
very important in this individual case: but he did know 
that, if it should be sanctioned, scarce any principle in 
its consequences might prove more pernicious to th 
Union. It had been suggested, that if the House should 
not appropriate the necessary sum, it might be taken fron 
the contingent fund. He well knew it might be so taken: 
and it was a new thing to him that there should be any 
scruples on that subject in the mind of a President of thy 
United States. He never had known such scruples in 
the mind of any President before. If the President 
looked at the accounts of the State Department, he would 
find almost numberless instances of such an application of 
that fund. But the money had been always refunded. It 
was considered as having been taken out of that fund from 
extreme necessity. One reason, Mr. A. said, why li 
would not put the President of the United States to th 
necessity of using that fund, was, that it had been sug 
gested that probably the whole fund would be needed for 
othey purposes. The fund, it was true, went by the nam 
of the fund for secret service money: and he recollect: 
some report made to this House, that such a fund was not 


One was the contingent fund for foreign intercourse; the 
other, the contingent fund for missions abroad. Neither 
of these was appropriate to the case now anticipated; and 
when the Executive had taken from either for such a pur- 
pose, the House always appropriated afterwards to re- 
place the money. 

Mr. INGERSOLL said he had not considered this a 
question of so much importance as the gentleman at the 
head of the Committee on Foreign Affairs had stated it 
tobe. The question was not whether we should have a 
minister at the court of France, nor whether his outfit 
should be paid; but whether the President should ap- 
point Mr. Rives’s successor on the same footing as he had 
appointed Mr. Rives himself, whose outfit had been taken 
from the contingent fund. ‘The gentleman had intimated 
a constitutional doubt as to such an application of that 
fund. Mr. I. had never felt any. But the question was, 
whether the President had such a doubt. Judging 
from his acts, Mr. I. should conclude that he had none. 
The outfits of x whole batch of ministers, appointed soon 
after his accession to power, had all been paid from the 
contingent fund, in one year, or rather from the surplus 
which had accumulated from former years, and which 
was all put together, and called by Mr. Van Buren ‘the 
diplomatic fund.” It had long been the practice of Go- 
vernment to take from that fund in this way; and it had 
been the practice of the present Executive himself. If 
it had not been done last year, he presumed it was be- 
cause the fund had been exhausted. But now Congress 
had replenished it by the grant of 30,000 dollars. ‘This 
fund was most generally known as the “fund for secret | necessary in time of peace: and he had the more reaso 
service money.” Would the honorable chairman tcll the | to remember this, since, at the time, the whole of it was 
House that the administration required for this year more | employed in the negotiation of the Turkish treaty, which 
than $21,000 of secret service money? If the Houge| had lately been ratified. Mr. A. was not of opini 
appropriated 30,000 dollars for the contingencies of fo-| that that fund was useless in time of peace, nor that 
reign intercourse, he should think that the find would at} it should never be used for pay ing a minister's salar) : but 
least bear a draft of 9,000 dollars. He considered it as| When Congress had the opportunity to appropriate of its 
a matter perfectly immaterial whether the House appro-| own will, and refused to do so, it would have the a'r of an 
priated this sum as outfit, or should leave it as contingency. | anticipated disapproval of an appointment to be mad 

Mr. WAYNE said he should not detain the House by during the recess of its session. He saw no cause for be 
an argument now; but he must express his dissent from | lieving that the President would make an appointm< nt but 
the course which the Senate had pursued. He had not} im the full discharge of his duty. He never would give 
been able, after the closest scrutiny, to see how the sup-| his voice to embarrass a President of the United States 
posed power of that body could be infringed by appro-| the discharge of his duty, untess he should be satisfied tha 
priating this sum now. He believed they understood | the public service would materially suffer by not doing it 
it as tacitly confirming any minister that the President] Mr. J. S. BARBOUR inquired what it was that th 
might send. But nominating and appointing were very | House was asked to do, and what would be the condition 
different powers. Mr. W. rose to make the suggestion | of the Government if they dict it. Either Jeave for o 
of a measure which would easily compromise the diffi-! minister to return must be withdrawn, or the amount o! 
culty. It was to reject this amendment, and call a con- | his successor’s outfit must be taken out of another fund by 
ference; and, yielding to the scruples of the Senate, to the Executive hand. No branch of the Government had 
















increase the contingent fund from $30,000 to $43,000. | expressed any disapprobation of the return of our ministet 


This increase, he was told, would not now be in order;} now in France: the justice and propriety of this all wer 
but if they should reject the amendment, it then might | ready to admit: but they were told that the case migh! be 
be done. They would thus save the principle which the | fully met by taking what was needed out of the continge! 
Senate contended for, and yet enable the President to|fund. This he utterly denied, unle ss in a case of c xtreme 
meet the public exigency. necessity. The purpose of the act of Congress in respee 

Mr. ADAMS said he did not entirely concur with the | to that fund might be judged from the manner in which 
gentleman last up; nor with the chairman of the Commit- | the Executive discretion had been limited by the k aaa 
tee of Ways and Means, in agreeing to the amendment. | tive will. First, the bare certificate of the President ths 


He looked at the question in rather a different point of | the fund had been expended, was to be sufficient evidence 


view. He considered the action of the Senate in striking | but afterwards this had been altered, although still t 
out the appropriation in the bill of the House as the asser- | President was to have the control of the fund; but his « 
tion of a power in the Senate of the United States, with | cretion in the use of it was not absolute. He was still r 
relation to the President of the United States, in their re- | sponsible to Congress for his use of it: vi 
spective official capacities. It asserted a general princi- | invade it at pleasure. In one case, at the clos« of 
ple, a constitutional principle, and one in which he believ- | Presidential term, a specific report had been made to ¢ @ 
ed the Senate were wrong: and when the bill came into | gress, item by item, showing how the fund had been @ 
the House, he should ask for the yeas and nays, that he | ployed. If they should carry out the principle now \ 
might record his vote upon it. The decision of the Senate jtended for, Congress would permit the Exccutve 
was tantamount to this: they had been informed that our | consider the contingent fund as one over which the Ps 
minister now in France had asked and obtained leave to | cutive will might range at large, without control. | 
return to the United States: that he would probably return | merly Congress had passed one general vote of supp 
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but soon they had been led to the more healthful practice | but of assumption, in the House to meddle with it. 


of specific appropriations; although this, at first, carried) 
py its side the power to transfer the sums intended for one} 
object to another. ‘This was the case up to 1817, when a! 
sagacious and patriotic man (he alluded to the present| 
Vice President of the United States) introduced a salutary | 
check on that practice, and those transfers were forbid- 
den. Was the House now prepared to depart from that| 
wholesome restraint, and for what?) Would they admit it} 
by a vote? He trusted not. Mr. B. admitted, that in 
cases of extreme urgency, such as would admit no delay, | 
the President might use that find, but he denied that he| 
had any right to do so, but such as was indicated in the} 
grant of power. Was this a contingent matter? 
means. This expenditure rested upon a matter that was) 
fixed and sure. 
and had received it. 
And, because abuses might have occurred in other cases, 
did that make wrong right now? As to the expenditures | 
in 1829, he had nothing to say: the defence of them must | 
rest on other hands than his. But cases might have ex- 
isted, which authorized a resort to that fund. - Mr. B. was 
toact in the case then before him; and that was a matter 


tend) certain and fixed. 

Mr. McDUFFIF. expressed himself sorry that the sub- 
ject had given rise to so much debate. He felt bound to 
say aword or two, however, in reply to the honorable 
gentleman at the head of the Committce on Foreign! 
Affairs. That gentleman seemed to suppose that if the 
House concurred with the Senate, it would be taking 
sides with the Senate in the pending controversy. 
such a consequence follow, Mr. McD. should agree with 
him that nothing could be more degrading to this House. 
But he drew an exactly opposite conclusion: nor did he 
see how the House could refuse, unless they did take part 
in that controversy. ‘The gentleman from Virginia had 
said that there was an obvious necessity for our having a| 
minister to France; that we should not be one moment | 
without one. Was that language for this House to use? 
The Senate had a voice in that question; but had this 
House? Suppose the Senate thought the mission in-| 
exped-ent, (no matter how absurd the opinion, ) could the | 
President send a minister there without the consent of the | 
Senate’ He denied that the President alone represent-| 
ed the power or the will of the people of the United} 
States; and he was unwilling to do what might appear at| 
all to control the Senate in the case. Mr. McD. would | 
say, that if he had been in the Senate, he should not have | 
voted with the majority in this case; but, if he had, he| 
would stay here till January before he would abandon his | 
ground for any act of the House of Representatives in re-| 
lation to it. He never would surrender his rights. And 
he hoped the House would not do an act that might seem | 
to imply the smallest interference. As he understood it, 
the Senate did not mean to say that the President should 
not send a minister to France. They gave no opinion on | 
that matter: all they had decided was, that they would | 
not do an act that might hereafter interfere with their| 
constitutional power. He said the Senate had the right so| 
to refuse: and the President bad no right to send a minis- | 
ter without their concurrence. It was true that, in the | 
recess of Congress, he might send out a minister; and| 
why’ Because the consent of the Senate was not requir- 
ed? Notat all. It was ex necessitate rei: because its con- 
sent could not be asked and obtained; and for that reason 
only. It was now proposed that the Senate should com- 


~e themselves in advance; and yet the House was told 
the 





appropriation was not contingent in its character. He! 
could not understand this. ‘This brought him to the prac-| 
tical question. He would not interfere—he had no right 
to interfere. He had nothing to do with sending ministers 
ubroad. It would be an act, not of supererogation only, | 
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now he had for the first time heard the opinion that the 
contingent fund was not applicable to the pay of the min- 
ister sent out during the recess of Congress. The fact 
that leave had been granted for Mr. Rives’s return, did not 
alter the matter. Wasthere avacancy? No. The mis- 
sion to France was full. True, if Mr. Rives should choose 
to return, he had the Executive sanction to do so: but he 
might choose otherwise. Would any man say that the mis- 


jsion would end in October next, and that, if Mr. Rives 


should remain after that, a new act of the Executive would 
be needed? Surely not. The termination of the mission 
was as perfectly contingent, as if it had never entered the 
mind of any human being. It had been the practice to 
pay the outfits and salaries of ministers from the contin- 


Our minister had asked leave to return,| gent fund, and he was a little surprised to hear the gen- 
Was there here any contingency?| fleman from Virginia [Mr. Bansovr] say that it was a vio- 


lation of the principle of specific appropriations. It was 
certainly new to apply the term contingent fund to that 
which was specific; or to call that specific which was as 
uncertain and various in its application, as the wants of 
Government could make it. No doubt, the power to use 


|it for such a purpose was in the President; and because he 
not contingent, but (as fur as human foresight could ex-| 


had so exercised it, Mr. McD. would not reject this 
amendment. If the President should not choose to send 
a minister, and to pay bim out of this fund, it would not 
be the fault of Congress. He was aware that the sum 
taken in the year 1819, to pay our ministers, was after- 
wards restored; and what did that amount to? Was it 
done to correct any misapplication of the public money? 
to correct the books of the treasury? Was it because there 
had been any thing wrong? any ‘* transfer” of appropria- 
tion? By no means. 

Mr. McD. found, by experience, in his place in the 
Committee of Ways and Means, that all the departments 
of Government were very much attached to their respect- 
ive contingent funds, and, if they could apply for any 
object as specific in its character, they never failed to set 
it forth as such, and get the amount which had gone for 
it back to their contingent fund; and the whole ground 
on which the money was restored was this, that the con- 
tingent fund had been so diminished, that the Government 
wanted more money for it. He did not know how it could 
be said in advance that the Government would need the 
whole $30,000 this year. He was sorry the example of 
Mr. Jefferson had ever been departed from: he thought 
that every President ought to send a full account (confi- 
dential, ifhe pleased) to Congress, stating in what manner 
the fund had been expended. There should be no con- 
tingent fund under a republican Government, the expense 
of which should not be, at some time, fully accounted for. 
In making the motion, he (Mr. McD.] was governed 
by the idea that it was important the bill should pass, and 
speedily. He would not, by entering into the controversy 
between the Senate and the Executive, delay a bill so 
much needed for the public service. If the amendment 
should be disagreed to, great and injurious delay must ne- 
cessarily ensue. He did not think the Senate would 
recede; and differing from them, as he did, as to the ques- 
tion at issue, still he did not think that, with their views, 
they ought to recede. They hadaright to decide for 
themselves. The House could not coerce them to give 
their assent to a mission, present or future, which they did 
not wish to sanction. 

[Mr. BARBOUR, in explanationand in reply toa remark 
of Mr. McD., said that he had not regarded the contin- 
gent fund strictly us a specific appropriation. The Exe- 
cutive had its discretion, but that too was limited by the 
words of the statute, fixing the warrant and the voucher 
for its disbursement. Arrange was given to the will of the 
President, but that had still its boundary, which ought not 
to be overstepped. } 

Mr. BARRINGER rose to inquire of the chairman of 
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the Committee of Ways and Means, as there were two 
funds called contingent, of $30,000 each, whether they 
were applied to different objects, or whether they 
might not be applied to the same object. If so, then the 
President had a contingent fund of $60,000 to go to. 

Mr. McDUFFIE replied that he was inclined to think 
that either of the funds might be made use of. Congress 
had one fund for the contingent expenses of missions 
abroad. This was to meet various expenses incurred by 
our ministers, which could not be exactly foreseen; such as 
those for visits of ceremony, official dresses, and various 
small objects. ‘The minister’s salary was given to pay his 
own personal expenses. 

Mr. DRAYTON thought this a singular question. The 
House makes a specific appropriation for a particular ob- 
ject, the Senate strikes it out, not on the ground that the 
object is not proper and laudable, but because it may be 

aid from the contingent fund, to which fund the money 
is to be hereafter voted. There was no doubt of the ne- 
cessity of this sum. The contingency of the event of Mr. 
Rives’s return was settled; for he had not only asked for, 
but had obtained, leave to return. On this state of facts, 
should we insist on the specific appropriation, or direct 
the money to be taken from the contingent fund? It was 
said the House ought to interfere with the struggles be- 
tween the President and the Senate. But in the present 
case, by refusing this specific appropriation, do we not 
take sides? The Senate contend that the appointment 
should be deferred till its next meeting, and, to enforce 
that opinion, have struck out this appropriation. Shall 
we confirm this opinion by concurring in the amendment? 
The President had as much right to appoint, as the Senate 
had to confirm. It was not in the power of the House to 
sit with folded arms upon a question raised in this manner. 
We are to act on the facts before us. We are not sup- 
posed to know the reasons on which the Senate acted. 
This appropriation was intended fora specific purpose, 
and should be specifically made. The House had so de- 
cided when the bill was originally before us, and he saw 
no reason for departing from that decision. 

The debate was further continued by Messrs. CLAY- 
TON, BURGES, BARBOUR, and BURD; 

When the question was at length put, and decided in 
the negative--yeas 81, nays 93. 

So the committee determined not to concur in the Se- 
nate’s amendment; (thereby retaining in the bill the item 


fora new minister to France. ) legal tenders at a fixed and unchanging proportion. Tlie 
The committee disagreed (by a majority of one) to the fixing upon one metalas the sole standard to regulate con- 
item for a statue of Washington; also, to the increase of | tracts, seems to promise security upon long contracts, and 
the appropriation for the bust of Mr. Jefferson, from| makes that metal (as commerce and convenience have al 
$4,000 to $5,000. ready done) the basis of our circulation. The regulation 
On the item providing for the publication, by the Se- by Congress of the value at which a pure and unchanged 
cretary of State, of our diplomatic correspondence after ! gold coinage shall be received at the treasury, (founded 
the revolution, a debate arose. The committee at first] of course on the average market price of gold bullion, ) 
disagreed to the item; but, on motion of Mr. DODDRIDGE, gives an authoritative declaration of its temporary worth 
reconsidered its vote. to the people, as wellas secures it a real value for the time, 
The question was then argued by Messrs. MCDUFFIE |so that American gold coin would probably pass at that 
and VERPLANCK: when the committee, by a vote of 90} value, instead of being, like foreign coin, under the con- 
to 67, agreed to the appropriation. trol of the broker. 
The committee rejected a survey of Narragansett bay, Mr. WILDE accepted the amendment. 
and also the purchase of a bridge and road at the navy Mr. ADAMS said he should vote in favor of the resolu- 
yard at Norfolk; notwithstanding the efforts of Mr. | tion, notwithstanding the weight which he admitted to be 
PEARCE in favor of the one, and Mr. NEWTON of the | due to the remarks of the honorable member from Ohio. 


ing him that his indisposition continued; but that he hoped 
to be able to attend on Monday next. 

On motion, the trial was thereupon postponed to Mon- 
day, at half past eleven o’clock. 


GOLD AND SILVER COINS. 


Mr. WILDE obtained the consideration of the resoly- 
tion, offered by him some time since, modified as follows: 

Resolved, That the Committee on Coins be instructed to 
inquire into the expediency of authorizing prompt pay- 
ment to be made in coin for bullion delivered at the mint; 
requiring a seignorage not exceeding the expense of coin- 
ing; and making gold a tender in large, and silver a legal 
tender in small payments only, or the reverse; and that 
the said committee do further inquire, and report, whe- 
ther any and what evils or inconveniences result from the 
currency of bank notes of small denominations, and what 
are the appropriate remedies; whether it is practicable 
and expedient to restrain their circulation, by providing 
that the bills of such banks as issue them shall not be re- 
ceived in payments to, or deposites on account of, the 
United States, or by any other and what means within 
the legitimate powers of Congress; and generally to in- 
ore and report what further measures are requisite for 
the purpose of preserving an adequate supply of gold 
and silver coins in use, and increasing the specie currency 
of the country. 

Mr. IRVIN said he rose merely to observe that Con- 
gress had already one bank question, which was quite 
enough at one time: and, believing this to bea disturbing 
—— and that Congress never woul! consent to inter- 
ere with the currency of the country, he asked for the 
yeas and nays. 

Mr. VERPLANCK moved the following amendment to 
the resolution: 

** And also to inquire into the expediency of making 
silver the only legal tender, and of coining and issuing 
gold coins of a fixed weight and pureness, which shall be 
received in payment of all debts to the United States at 
such rates as may be fixed from time to time, but shall not 
be otherwise a legal tender.” 

Mr. VERPLANCK, in offering his amendment, stated 
that it offered, as he thought, the only plan which could 
secure the advantages both of a gold and silver currency 
combined with uniformity, which the fluctuating relative 
value of the two metals prevents when both are made 


















other. It was a resolution of inquiry only; although it might, in- 
The committee then rose, and reported the bill to the | deed, enter very materially into the question of the Bank 
House. , of the United States. There were, however, many mat- 
Adjourned. ters init which were entirely of a distinct nature; part- 
cularly that clause which related to the promptitude to be 

Satumpay, Arai 28. observed in furnishing coin to the depositors of bullion 

the mint. He might say the same as to questions relating 

Samuel Houston being again placed at the bar, to the tenders of gold and silver. These were subjects 


The SPEAKER stated that he had received another] of great importance to the community, and not connected 
communication from the counsel of the accused, inform-|with any question relating to the Bank of the United 


WU 


Apri 
=—_— 
state 
be a 


ort 
vith 


allov 


gen 
mitt 


the 


Mr. 
wer 
mul 
now 
tion 


8 


- 


~~ ff 





2633 
Apri 28, 1832.] 


gfates; and he should be happy that a committee should 
be appointed to consider them. 
The resolution as amended was then agreed to. 


THE GENERAL APPROPRIATION BILL 


Was then taken up, and the various amendments re- 
ported by the Committee of the Whole gone through 
with, seriatim. 

No debate ensued until the House arrived at the item 
allowing extra clerk hire in the office of the surveyor | 

neral of Illinois, Missouri, and Arkansas. The com- 
mittee had reported its clisagreement to this amendment. 

Mr. ASHLEY moved that the House do not concur with 
the committee in this part of its report. 

A discussion then took place, in which the merits of 
Mr. McRee, the present surveyor general of that district, 
were dwelt upon; the amount of arrears which had accu- | 
mulated in his office, (ten thousand plats of land being 
now wanted and not furnished, ) and the necessity of addi- | 
tional clerks, to bring up the business so as to meet the 
public exigencies. 

Messrs. ASHLEY, WICKLIFFE, SEVIER, WILDE, | 
DUNCAN, BULLARD, CLAY, H. EVERETT, IRVIN, | 
and McDUFFIE took part in the debate; in the course of | 
which, reference was made to the mismanagement in the | 
General Land Office, and rather a smart colloquy took | 
place between Mr. McDUFFIE and Mr. IRVIN on that | 
subject. The discussion resulted in the House’s concur- | 
ring with the committee in its disagreement to the pro-, 
posed amendment. 

The next discussion had reference to the item for the 
law agent in Florida. ‘The committee had reported its 
disagreement to this amendment also. 

Mr. WICKLIFFE made a strenuous effort to have the 
appropriation retained. He considered the services of 
this agent as important, in the collection and arrangement 
of testimony, and in preparing the causes for trial in a 
court below; and he read a communication from General 
Call, in support of that view of the subject. 

Mr. WHITE opposed the motion, and repeated and ex- 
tended the explanations he had given yesterday on that 
subject. There remained no business to be done by such 
agent in the western and middle districts of Florida; and 
in the eastern district, all the causes of which the court 
would take cognizance, were ready for trial. He stated, 
in addition, that the individual now employed was very 
incompetent to the task for which he received his com- 
pensation. The President had continued him in office, 
notwithstanding the appropriation for his salary had, after 
discussion, been stricken out of the appropriation bill of 
last year. 

Mr. WICKLIFFE, in the course of his reply, observed 
that some further legislation was necessary in reference to 
the land claims in Florida. Unless the claimants were 
compelled to show some authority by which a Spanish 
subdelegate was empowered to make grants of land, the 
Government might calculate on being losers to the amount 
of many millions of acres of the public domain. 

This discussion, like the former, terminated in the con- 
currence of the House with the report of the committee. 
The item was disagreed to; and, for greater security, the 
bill was guarded by an express proviso that nothing there- 
in contained should authorize the payment of the law 
agent’s salary. 





MISSION TO FRANCE. 


The chief topic of debate next came up, which was the 
striking out of the item of $9,000 for the outfit of a minis- 
ter to France. 

Mr. ARCHER said, if he was confident that the senti- 
ments of the House would concur with the vote of the 
committee disagreeing with this amendment, he would 
gladly abstain from making any remarks. From the in- 
terest that had been felt in the question, and from his 
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peculiar situation, he ought perhaps to ask the indulgence 
of the House a few minutes. He was aware it was out of 
order to refer to the arguments that had been used in 
committee on this question. But in a few words he would 
submit the reasons that impressed his mind in favor of 
concurrence with the vote-of the committee last evening. 
That a vacancy in this mission would take place before 
the next meeting of Congress, there was no doubt. There 
was no contingency as to that fact. Paris was now the 
most important point of European diplomacy, and all 
Europe was teeming with negotiations; to all appearance 
it was on the eve of convulsions, both civil and military, 
and France was the great point of emanation. The House 
had inserted this appropriation in the bill. It had been 
struck out by the Senate. What inference was fairly to 
be drawn from this act of the Senate? This House was 
authorized to draw no other inference, but that this Go- 
vernment should not be represented at Paris after the re- 
turn of Mr. Rives. He was not authorized asa member 


| of this House to go into the discussions that appear in the 


newspapers for the reasons of the Senate. "What was the 
duty of the House under the only inference we were jus- 
tified in drawing from this act of the Senate? Shall we 
give up our opinion of the necessity of this mission? Gen- 
tlemen say the Senate have not agreed to this appropria- 
tion, and therefore our opinions must be abandoned. Shall 
we give up the opinion and the dignity of the House upon 
this suggestion? Will the adherence of the House to this 
opinion be matter of intrusion, or of right? It is said, if 
we insist on the appropriation, we cannot force the Senate 
to consent to send a minister to France. We have no 
such wish. No such effect results from this measure. 
The question belongs to them, on their own responsibility, 
when it shallgconstitutionally come before them. But 
nobody doubts the propriety of this mission. It is said 
the mission should be kept up, but the outfit must be paid 
from the contingent fund; and it had been argued in sup- 
port of this position that this was a contingent event. How 
an event that was distinctly arranged and provided for, 
could be properly called contingent, he would leave to 
others toexplain. The contingent fund was set apart for 
unforeseen expenditures. Every one admits the existence 
of this fund to be reasonable and proper. Why then call 
on the Executive to devote it to the ordinary and settled 
service of Government? We have said, in granting this 
fund, that it is to be devoted to other services; he had 
been surprised that the chairman of the Committee of 
Ways and Means had not thought proper to explain the 
objects of the contingent funds with his usual candor. 
From his explanation, it might be supposed that $60,000 
were available for objects of this nature. That gentleman 
well knows that the contingent fund for all the missions 
abroad is not one which applied to such objects; and 
suggested that it was charged with paying for court 
dresses. Sir, that is one of the lightest burdens upon that 
fund. It is applicable to the payment of a variety of ne- 
cessary expenditures appertaining to foreign missions— 
such as expresses, books, maps, and other documents ne- 
cessary for the discharge of official duty. There is no 
surplus of that fund applicable to the payment of outfits. 
The contingent fund of foreign intercourse, amounting to 
$30,000, was the only one from which this outfit could be 
taken. Shall that fund be diverted from the important 
objects to which it was devoted, for the payment of outfits 
by which public interest might greatly suffer? It is said 
that isthe usage of the Government. If the recent usage 
of the Government is to be our guide, outfits will not be 
taken from this fund. For want of specific appropriations, 
our last ministers have gone abroad without outfits. Who- 
ever is sent to France toreplace Mr. Rives, if this appro- 
priation is denied, will be obliged todo the same. It was 
well understood that the compensation of our ministers at 
the principal European courts was very inadequate, Shall 
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we increase those burdens by denying them their outfits? 
Outfit was required to defray the expenses incurred on 
arrival. It was necessary to establish the minister in his 
new residence. Is it fair, is it rational, wise, or just, to 
deprive him of this allowance? Transfer of appropriation 
had been alluded to. Whenever this was done, it was in 
pursuance of positive law. No head of department does 
it without. Is it to be argued here that the President shall 
do what is not authorized by our own laws? He was con- 
fident the President would not do it, and the consequence 
would be that, unless the appropriation was granted, no 
mission would be sent. If the House concur in striking 
out this appropriation, will any man say that it would be 
the duty of the President, in the face of such a decision, 
to send a minister to France’? How is the Executive to 
know the sentiments of Congress, but by our acts? Could 
any act be so expressive of our opinion that the minister 
ought not to be sent? He wouldabstain from all discussion 
upon the topic which had been brought into the debate last 
evening. This body had nothing to do with altercations 
elsewhere. Whether the Senate were right or wrong in 
their positions, was of no consequence to him; he hoped 
this House were not prepared to retract their solemn opi- 
nions at the mere bidding of any body whatever. It was 
due to the dignity of the House to adhere to its original opi- 
nions until some reason was assigned for abandoning them. 

Mr. McDUFFIE, after replying to a plavful remark of 
Mr. Arcuer on the rapid progress he had made in defer- 
ence to authority, disclaimed all disposition to compromit 
the dignity of the House. He thought complying with 
the Senate’s amendment would have no such effect, while 
refusing to comply with it might justly be considered as 
infringing, to a certain degree, on the rights and_privi- 
leges of the Senate. He referred to theapractice of the 
British Parliament as an illustration to show that the 
House might refuse a grant of money without exposing 
itself to be called in question by any. He thought it 
quite a new thing for the House to say to the other branch 
of the Government, you shall have a certain amount of 
the public money, whether you will or no. There was a 
question of prerogative involved, but it was not the pre- 
rogative of the House. If the President had a right to 
infer, from the acts of the two Houses, that Congress did 
not approve of continuing the mission to France, the 
House had an equal right to draw the same inference from 
the act of the Senate. Andif so, ought it to make the 
appropriation for a mission which was disapproved? The 
Senate was the organ appointed to judge on such a ques- 
tion. Was it for the House to contradict their judgment? 
The President, it was true, had expressed his opinion that 
a minister ought to be sent; but unless the Senate concur- 
red, the House had not before it the Executive opinion. 
The reason why the Senate struck out’ the amendment 
was, that the adoption of it would be equivalent to decid- 
ing in advance in favor of the minister who should be 
sent, wiuereas, that body was desirous of retaining to itself 
the right of deciding thereafter without commitment. 
From this opinion he presumed the Senate would not re- 
cede. The gentleman from Virginia had expressed a 
similar determination on h‘s side; and what must be the 
result?) The failure of the bill, and the stopping of the 
wheels of Government. And all this, because the Senate 
would not receive an appropriation of money that they 
did not think necessary. No embarrassment could re- 
sult from refusing the appropriation, because the Presi- 
dent, if the money should be needed, could take it from 
the contingent fund. This is one of the chief purposes 
for which that fund was provided. 
strictly contingent. 














The event was in law 
There was neither a legal nor any 
other certainty that Mr. Rives’s mission would expire in 
October. The President might recall the leave given, or 
the minister decline availing himself of it; and if the con- 
tingent fund might be applied to one item of contingency, 
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it might with equal propriety be applied to another arti- 
cle of contingency. 

Mr. McD. recalled the recollection of the gentleman 
from Kentucky, [Mr. Wicxurrre,}] who had occupied a 
very honorable place in a celebrated Committee on Re- 
trenchment, to the views given ina report of that commit- 
tee. The popular doctrine then held (the doctrine, said 
Mr. McD., on which we came into power) was that the 
secret service fund was an anomaly in a republican Go- 
vernment, an excrescence on the system which ought to 
be cut out; that there ought to be no secrets in a republi- 
can Government, and no fund which a President of the 
United States might control without responsibility; and, if 
he remembered right, a bill had been threatened, to 
abolish the fund altogether. Mr. McD. had not entirely 
concurred in the doctrines held at that day; he had been 
much inclined, at the time,to believe that it was all 
hoax; and he had since that day been called to witness 
spectacle from which not a little profit might be drawn by 
those who were capable of profiting by experience. His 
experience had convinced him of this general truth, that, 
unless men are very firmly fixed indeed in principle, the 
most extravagant of all administrations must necessarily be 
that one which comes into power on professions of re- 
trenchment. And why? Because they have no opposition 
to contend with. 

Mr. McD. said he was now aretrenchment man, but he 
found that the principal practical advocates of retrench- 
ment consisted of a very small fragment of that party 
which came into power in 1829. He and his companions 
had been contending for retrenchment, against gentle- 
men who were in favor of liberal expenditures. Long 
habit, as well as principle, had confirmed those gentlemen 
in their views, and it was not to be expected that the mo- 
ment the new administration came into power, they should 
suddenly, and all at once, change the views and habits of 
many years. The administration, therefore, found none 
to oppose it. It was the case of two men who had been 
standing shoulder to shoulder, and pressing in opposite 
directions. The instant one gave way, both would of 
course fall in the same direction. And he was convinced 
that unless strenuous efforts should be made to curtail the 
public expenditure, it must go on to increase every year. 
In respect to secret service money, he should approve of 
a law which would require the President annually to give 
an account, public or confidential, as he might choose, of 
the manner in which every dollar of it had been expended. 
Mr. McD. concluded “by expressing his anxiety for the 
passage of the bill, and his disposition to adopt such a 
course as should produce the least delay. 

Mr. WICKLIFFE observed, in reply, that it was some- 
times pleasant to have the mind recalled to by-gone days; 
and had the report of the Committee on Retrenchment, 
to which the gentleman had made such honorable refer- 
ence, been the offspring of the individual who then ad- 
dressed the House, he should no doubt recur to it with 
great satisfaction. It was a source of regret that the 
|master spirit whose ability had produced that document 
|was not now here to witness its praises; and it was still 
|more to be regretted that the principles of that report 
iseemed to have been forgotten alike by friends and foes. 
|Mr. W. was now convinced of the soundness of the re- 
mark made to him by the gentleman appointed to draw 
lup that report, as having becn made to that gentleman 
when conversing with one high in place, that the princt- 
|ples of that report mightdo very well to.get into power 
by, but never would answer to practise upon. Mr. W. 
had been one of those who adhered to those principles 
through good and evil report, and he thought it might not 
be amiss to have the document reprinted, as many gentle- 
men seemed to have forgotten what it contained. 

He could well excuse the gentleman from Massachu- 
setts [Mr Avams] for being in this number, as men were 
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apt to forget what was done for their own more imme-| Mr. EVERETT said that, if he thought this subject of 
diate benefit. ‘That gentleman had said that the Retrench- as much magnitude as the gentleman from Virginia ap- 
ment Committee had proposed to abolish the contingent) peared to do, he should certainly vote with him: but it 
fund for foreign intercourse, usually denominated the se-| presented itself to him in a very different manner. Nor 








cret service money fund. The fact was not so. The) 
committee had recommended the repeal of only so much | 
of the law of 1810, as allowed any part of that fund to be | 
expended in a manner not accounted for. The gentle- 
man from South Carolina, [Mr. McDvurris,] too, appeared | 
to have forgotten a part of that report, which was the | 
more pardonable, as the gentleman had told the House| 
that he was not one of those who ‘* went the whole hog.” 
The gentleman would allow him, he hoped, to quote a) 
small part of the report, for the refreshment of his me-| 
mory. (Mr. W. here quoted from the report.] He still 
held the opinion that it was not lawful for the Executive 
to take the outfit of a minister from the contingent fund. 
He had thought so in 1829, and he thought so still. No 
expenditure could lawfully be made from that fund, un- 
less where both the sum and the cause for its expenditure 
were alike contingent. Mr. W. was sorry to find that he 
was in error in point of fact on this subject, in supposing 
that that fund never had been touched by the present ad- 
ministration for the payment of outfits. 

He had never known, until now, that the outfit of the 
minister to Colombia had been so paid. But on going to 
the treasury to inquire into the fact, he had discovered 
that the unexpended appropriations for salaries and out- 
fits had been added to the contingent fund for foreign in- 
tercourse, and that the whole had been lumped together, 
so as to constitute what was denominated the diplomatic 
fund, and some of the ministers to South America had 
been paid out of this fund. Should such a practice pre- 





SL 


did the gentleman seem, in the arguments he had ad- 
vanced, to be altogether consistent with himself. He 
told the House that every body admitted we must have a 
minister constantly at the court of France. The ques- 
tion, then, was not whether we were to have a minister or 
no: for on that point all were unanimous. The question 
was in fact a mere question of form, viz. whether the 
minister’s outfit should be appropriated in advance, or 
should be paid when it was needed, out of the contingent 
fund. ‘This was all; and it was impossible to make more 
of it, as far as that House was concerned. Mr. E. had 
been willing to make the appropriation. But, as the ques- 
tion had been raised, and as the gentleman had intimated 
that the President had taken a stand in relation to it, and 
resolved that he would not touch the contingent fund for 
the outfit of ministers, in consequence of which two min- 
isters had actually gone abroad without their outfit, it was 
necessary to give the matter some consideration. Was 
it right, was it just, asked the gentleman, to allow a min- 
ister to go without the outfit being advanced to him? Mr, 
E. would say no; it is not right; it is not just; it is not 
equitable to the individual, nor advantageous to the pub- 
lic service. And because Mr. E. was satisfied of this, he 
would not take a step which went to fix sucha principle. 
The case might often occur, when it could not be fore- 
seen. <A minister might die during the recess, and per- 
haps in the very crisis of some important negotiation. In 
that case, a new minister must go to fill his place; and 
Mr. E. now repeated the gentleman’s own question, ‘‘is 


vail, all the benefit resulting from specific appropriations; it right, is it just, is it for the advantage of the public 


would be lost to the country. He was not willing to force] service, that he should go without his outfit?” 


the administration to violate the principles it had contend- 
ed for in 1829. 

Gentlemen had travelled into the Senate chamber to 
discover the reasons why the Senate had struck this item 
out of the bill; and some had represented one of those 
reasons to be, that the President had no power, during 
the recess of Congress, to send a minister abroad. Mr. 
W. did not understand the Senate as taking that ground. 
He understood them as only meaning to deny that the 
President could, in the recess of Congress, originate a 
mission which had never before existed; and in that senti- 
ment Mr. W. fully concurred. As to any contest be- 


tween the two branches, he knew nothing of it. He} 


knew indeed that out of the House there was a great dis- 
position in certain quarters to lessen the popularity of 
that branch of the Government; and a proposition had 
even appeared in the Northern papers to cut down their 
term of service to two years, and to divide the Union into 
senatorial districts. Such a measure, he hoped, would 
never succeed in this country. He trusted that that body 
never would be stripped of the salutary powers with 
which the fathers of the constitution had clothed it. If 
there was any contest between the Senate and the Presi- 
dent, Mr. W. was for taking no part in it on either side. 
But it had been announced to them that the expected va- 
cancy in our mission to France would not happen till Oc- 
tober next, and the Senate, perhaps, might think it not 
proper to invite the President to send a minister abroad 
just upon the eve of the meeting of Congress. And in 


such a sentiment Mr. W. would concur with them. If} tion that he had négotiated. 


As it was 
a thing unheard of and unthought of, even by the Execu- 
tive himself, until the past year, Mr. E. would not lend 
his aid in establishing any such doctrine. 

The gentleman from South Carolina [Mr. McDurrit] 
seemed to think the report of the Committee on Retrench- 
menta farce. But Mr. E. could assure that gentleman 
that if he had been obliged to sit for more than six weeks 
concocting that report, he would have found that no 
farce. It had been accompanied by a report from the 
minority of the committee: that part of which that related 
to the payment of outfits out of the contingent fund for 
| foreign intercourse, had been drawn up by him, [Mr. E.,] 
but had received the sanction of the remaining member 
of the minority, [Mr. Joan SerGeant,]} of whom it gave 
Mr. E. pleasure to say that such a name would be held 
no mean authority, wherever it was known. That report 
had stated, not only that such an application of the con- 
tingent fund was justifiable, but that it was a peculiarly 
proper application of it. He thought so then, he con- 
tinued to think so now; and therefore he could not con- 
sent to lend his feeble aid to establish the contrary position. 
Gentlemen had denied that the case proposed to be pro- 
vided for wasa contingency. But was it certain that Mr. 

Rives would return in October next? Admitting that the 
minister should not change his wishes to return, still Mr. 
E. could readily conceive a state of things that would ne- 
cessarily keep him there; nay, that would render it a 
|matter of the greatest affliction to be obliged to return. 
Suppose a difficulty should arise in regard to the conven- 
Had they not already heard 





any thing in the state of the continent at that time should) of some difficulty having arisen respecting it in the Cham- 
render it, in the opinion of the President, indispensable | ber of Deputies’ And had it not been quieted by re- 
that a minister be sent forthwith, let him take the respon-| minding the members that no money would have to be 
sibility of sending a minister. But the Senate were not paid under that convention for twelve months to come? 
called on to sanction such a measure beforehand, and Mr.| Mr. E. did not anticipate any real difficulty in the matter, 
W. agreed with the gentleman from South Carolina, that} or any danger of a breach of good faith onthe part of the 
this body ought to pay some deference to the opinion of| French Government. But could any gentleman show that 
the Senate on the subject of its own rights and privileges. |the minister might not, by this, or by some other suffi- 
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cient cause, be detained abroad? Mr. Moore, our minis-| Mr. INGERSOLLresumed. If the outfits of those minis. 
ter to Colombia, had asked leave to come home, had got ters had been taken from a fund intended for other ob. 
the leave he asked, and provision had in consequence been jects, why might not an outfit now be taken from the con. 
introduced into the appropriation bill for a chargé to suc-| tingent fund? He knew the gentleman from Kentucky 
ceed him; but, before the bill passed, Mr. Moore had _, had, himself, always held the contrary doctrine: but he 
changed his mind, and the House had in consequence believed that some other members of the Retrenchment 
changed the bill. | Committee differed from him, among whom, he believed, 

Was it certain that such a state of things would exist! had been Mr. Rives, who had, after making that report, 


in Europe, that the President would think it expedient to | 
appoint a new minister but forty days before the meeting ; ir. V 
It was true that under the constitution he | the justice to say that he had always held the same doc- 


of Congress? 


received, nevertheless, his own outfit from that fund. 
Mr. WICKLIFFE said he was bound to do Mr. Rives 


had the power, but he held that power under a limitation; | trine with himself on that point, and had not, in conse. 
it was to be exerted only when the President should quence, consented to take his outfit. 


**think that the public service required it.” 


might or he might not. 
gent. 


Might not | 
the President think such a measure inexpedient? He} 
The event was strictly contin- | 
But the gentleman from Virginia had suggested | 


Mr. INGERSOLL replied that he had then been misled 
by the public documents from the Department of State. 
Mr. I. went on to insist that the nomination of a new min- 
ister was contingent, and that the only real question was, 


that the contingent fund might probably be wanted for | whether the contingent fund for this year should contain 


other objects, and might possibly be wholly absorbed in | 30,000 or 21,000 dollars. 


providing for them. 


proposed by the Senate, or else to adopt the expedient 
proposed by the gentleman from Georgia, [Mr. Warns, ] 


and increase the contingent fund. But he believed that |a single year. 


he knew the objects to which the honorable chairman 
alluded, and he was favorably disposed towards them; but 
he could not believe they would occasion any such draught 
upon the fund, as not to leave enough to meet the outfit 
in question. 

And now, as to the allusion which had been made to 
party motives. The gentleman from Virginia had infer- 
red from his view of the subject, that the opponents of 
this appropriation must, of necessity, be influenced by 
party motives in their opposition to it. Mr. E. knew his 
own weakness too well to declare that he never was lia- 
ble to be swayed by party considerations; but there was 
not enough in this question for that. A man surely might 
adhere to an opinion which he had publicly expressed 
four years before, without being necessarily acting under 
a party bias. Mr. E. had given the gentleman proof in 
more than one instance that he could act independently 
of such motives, having stood out against a majority of 
his political friends in supporting the gentleman from 
Virginia where he conceived his measures to be for the 
public good; and he was ready to do the same thing 
again. Mr. E. said he had at first been in some doubt 
how to vote, and he now was induced to resist the appro- 
priation only because he perceived that a point was about 
to be made which he feared might be injurious to the 
public service hereafter. As to the alleged controversy 
between the Senate and the Executive, he knew nothing 
of it, and had nothing to do with it. 

Mr. INGERSOLL could not agree in the opinion that, 
by refusing the appropriation, the House would necessa- 
rily be taking sides with the Senate against the Execu- 
tive. But, supposing the doctrine to be correct, would 
it not work both ways? And would not the House, by 
granting the appropriation, be taking sides with the Pre- 
sident against the Senate? But he held that there would 
be no interference in either event. 

Neither could he subscribe to the idea, that if the House 
refused to appropriate, the President would infer that 
Congress wished no new minister sent, and so would re- 
frain from nominating one. If that were so, ought he not 
to have put the same construction upon the legislative 
course in 1829, when an appropriation had been moved 
for the outfits of new ministers, and negatived? Yet the 
ministers had been sent, and their outfits taken out of 
**the diplomatic fund.” Whatfund that was, he would 
be glad to learn from the gentleman from Kentucky, [Mr. 
Wicxutrrr,}] who had made some reference to it. | 

(Mr. W. here explained how he understood the fund 
to be constituted. It did not include the contingent fund.) 


There had been quite a storm 


If Mr. E. thought so, he should | in the House in 1829, about secret service money, although 


conclude it to be his duty either to resist the amendment | 


there was then $46,000 on hand of that fund unexpend- 
ed. Now, the House was told that the whole amount of 
$30,000 would be wanting for the secret service money of 
As he could not credit this, he should vote 
against the appropriation, believing that the money, if 
wanted, could be taken from the contingent fund. 

Mr. WAYNE said that, if he did not consider a very 
important principle to be involved in the question before 
the House, he should not trouble them with any remarks 
of his. But he did consider the case as leading, in fact, 
to a practical exposition of the rights of the executive 
branch of the Goverment. Mr. W. had no wish to ar- 
ray the House on the side of the President, and against 
the Senate; but he did wish to see the House arrayed on 
the side of the constitution. He apprehended that, if the 
appropriation should be refused, it might be inferred, as 
the judgment of that House, that the President had no 
right to nominate and send abroad a minister during the 
recess of Congress. The Senate, as he understood, took 
the ground that the mission was to be considered as _ vacant 
from the time that leave had been granted to our minister 
to return. Now, admitting, for argument’s sake, that the 
mission were now vacant, surely the rejection of an ap- 
propriation for the minister’s outfit would establish a new 
principle, viz. that the President could not send out a 
minister during the recess of Congress to a court at which 
we had had a minister previously. It was admitted that 
the President could not originate a mission under such 
circumstances; but he certainly could supply a vacancy. 
Gentlemen virtually conceded this when they insisted that 
Tt siete gai might take the outfit from the contingent 
und. 

Mr. W. thought that, in some cases of difference be- 
tween the President and Senate on constitutional ques- 
tions of power, that House was the most proper of all 
places for an expression of opinion upon their difference. 
The amount of the claim now advanced, as he understood 
the matter, was, that the President, though he possessed 
the power of nominating a minister and sending him abroad 
during the vacancy, should not do this within the short in- 
terval between October and December next. That was 
the amount of it. Now,the President had not indicated 
that it was his purpose to do this: all that was asked was, 
that ifthe public service required him to do it, he might 
have the means lawfully at his disposal. Why was the 
safe and prudent rule of making specific appropriations 
wherever it was practicable, to be in this case departed 
from? 

He doubted whether it was proper to go into the rea- 
sonings which had led the Senate to adopt this amend- 
ment: on one point his mind was made up; he never could 
consent to place his vote upon the assumption, before- 
hand, that the administration would act in an imprudent 
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or improper manner. If the Senate intended to lay re- 
straint upon the President as to the minister he might send, 
why could they not approach him openly and directly, by 
rejecting his nomination, if they disproved of it, and re- 
calling t e minister he might have sent? As to the money, 
it was better to spend thousands, and hundreds of thou- 
sands, than to sacrifice important constitutional principles. 

All the gentlemen on the opposite side had gone on the 
principle that the contingent fund might be used to meet 
the outfit; but why was not that discovered before they 
sent the bill to the Senate? Some said they would vote for 
the amendment, out of respect for the Senate. He felt 
as much respect for that body as they; but he could not 
allow them a power which the constitution did not give 
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House will so far favor me, I shall have a few obser- 
vations to offer to its consideration; and, few as they are, 
I shall endeavor to abridge even those I should wish to 
make. 

The yeas and nays having been ordered by the House, 
Mr. A. resumed. 

The embarrassment I feel at this moment arises not from 
the question, how much I shall say, but how little. The 
House, I know, is impatient for the question upon a bill 
so important as this, which has already undergone so much 
discussion here, and the hour of the day has arrived 
(near four o’clock) when they are very naturally impa- 
tient for any question that may be under their considera- 
tion. I promise, therefore, in what I shall say, to confine 





them. They could not certainly tell beforehand how |myself to the real question before the House, and shall 
much would be necessary for the contingent fund; but if|dispense with repeating any observations which may have 
they had thought that $30,000 were necessary, why now |been before advanced. Particularly shall I abstain from 
cut down the amount to $21,000? He believed that a com-|all animadversion upon a certain celebrated report from 
mittee of conference between the two Houses would set-|the Committee on Retrenchment, once appointed by this 
tle the whole matter in half an hour; and if the Senate |House. I shall not attempt to enter into the philosophi- 
insisted on the amendment, he should be for augmenting |cal discussion in which the two distinguished members, 
the contingent fund, and let the President employ that |the chairman of the Committee of Ways and Means [Mr. 
fund as had always been done heretofore. |McDvrrre] and the chairman of the Committee on Public 
Mr. DRAYTON went into an argument, at considera-|Lands, [Mr. Wicx.irre,} have taken a part, with regard 
ble length, in favor of concurring with the Senate’s|to the measure which produced that report, nor shall I 
amendment. The Committee of Ways and Means had |inquire into their difference of opinion with regard to it. 
inserted in the appropriation bill, first, the sum of $30,000 | That report I have some occasion to remember. It was 
for the contingent fund, and then $9,000 more for the |made by the committee, and acted on by the House, with- 
contemplated outfit: it was to be inferred that both sums out any consultation with me. Sir, I remember to have 
were necessary: why, then, take the outfit from the fund? |read that a certain King of Castile ({ think it was) once 
All admitted that specific appropriations were most advisa- said, and it was considered as a very bold speech, that 
ble; why take this amount from a fund that was not spe-|if the Creator of the universe, when engaged in making 
cific? He denied the approaching vacancy in the mission |the world, had consulted him, he could have given him 
to France to be a contingency. If his appointment ran| good advice. 1 will not say that of the Creator of the 
only till October, would any one call its termination acon-| world; but I will venture to say, that if the Committee on 
tingency? Or, would any one maintain that the item for| Retrenchment had consulted with me, I could have given 
his salary, up to that time, would be contingent in any |them good advice. 
such sense as that it ought not to be provided for by a As to the observations of the distinguished, the very dis- 
specific appropriation? He denied any right in either|tinguished gentleman from South Carolina, in regard to 
House to control the President in the exercise of a con-|the principles which now prevail. I have seen a figure 
stitutional right. None denied that that officer might no-/| which has often appeared to me very emblematical of the 
minate and send a minister in the recess of Congress: why, | changes which occur in free Governments. At the door 
then, refuse him the means of doing so? Much had been|of some of our public offices, there is a sort of fixture de- 
said about contingent funds, and some gentlemen had spo-| nominated a turnstile. It is of such a nature that it ope- 
ken of a diplomatic fund. There were two funds for con-|rates as a gate. The gate at the entrance of the mansion 
tingencies, one for the outfit and salary of our public | of power is a turnstile. The man who enters the mansion 
ministers, and anotber for the contingent expenses of fo-|turns the cross bars at its top half way round, so that the 
reign missions. When these two funds were spoken of| pikes at the end of the bars seem for a moment to point in 
collectively, they constituted what was called the diplo-| directions opposite to those they had done. That which 
matic fund. It was proposed that the President should| pointed east points west, and vice versa. But the man 
take the money to pay our minister to France from this| who goes out turns the bars round the other half; and by 
fund, instead of having an appropriation to that amount|the time the new comer is seated in his place, the revolu- 
inserted in the present bill. And for what reason? He |tion of the cross bars is complete; they all point exactly as 
had heard none assigned. ‘That fund was never intended | they did before the change. This, sir, appears to me to 
to be applied to this object; and by taking the outfit from | be the emblematical representation of changes of adminis- 
it, It might become inadequate to those objects which le-|trations under the banners of reform in free and repub- 
gitimately pertained to it. Why, then, compel the Pre-|lican Governments. 
sident to do an act of at least a doubtful character, and for| I have referred to this no further than to say that my 
which there was no necessity? He concluded with ex-| friend from Kentucky (I hope he will now permit me to 
pressing his hope that, as there were no satisfactory rea-|call him my friend) misunderstood what I said yesterday 
sons for striking this item from the bill, the House, out of|in Committee of the Whole, when I asserted that the Com- 
respect to its own consistency, would adhere to the ground mittee on Retrenchment had proposed to abolish the secret 
it had taken. | service fund in time of peace. I did not say that they had 
Mr. ADAMS next addressed the House. When this|recommended the abolition of the fund for the contin. 
subject was under consideration in Committee of the| gent expenses of foreign intercourse, but they did propose 
Whole, said he, I submitted a few observations in regard|to take from the Executive the power of applying any 
to it, stating that I deemed the question to contain a prin-| portion of it to secret service in time of peace. This fund 
ciple of so much importance to the constitution of the|is frequently called, both in and out of this House, the se- 
United States, that when the bill should come into the|cret service, but that is not its denomination recognised by 
House I should ask for the yeas and nays upon this item|law, It was constituted by the third section of the act 
ov. “Ppropriation, in order that I might have an opportunity | of 1st May, 1810; and to remind the members of this 
of recording my vote upon it. I now rise to make that| House of its real nature, I will ask your permission to read 
request; and when I shall have ascertained whether the /|that section 
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of 





(Mr. ADAMS read the séction as follows:]} 

** Suc. 3. And be it further enacted, That where any sum 
or sums of money shall be drawn from the treasury, un- 
derany law making appropriation for the contingent expen- 
ses of intercourse between the United States and foreign 
nations, the President shall be, and he hereby is, autho- 
rized to cause the same to be duly settled, annually, with 
the accounting officers of the treasury, in the manner 
following, that is to say: By causing the same to be ac- 
counted for, especially in all instances wherein the ex- 
penditure thereof may, in his judgment, be made public, 
and by making a certificate of the amount of such expen- 
ditures as he may think it advisable not to specify; and 
every such certificate shall be deemed a sufficient voucher 
for the sum or sums therein expressed to have been ex- 
pended.” 

This is that fund which in common parlance is called 
secret service money; and it was that portion of the dis- 
cretionary power of the President which authorizes him 
to apply this fund to secret services, which I yesterday 
Stated that the Committee on Retrenchment had proposed 
to abolish in time of peace, precisely at the moment 
when, in time of peace, the whole fund thus disposable 
at the discretion of the President was actually applied to 
the negotiation of the Turkish treaty. But the House will 
perceive that it was intended not for secret service exclu- 
sively. It is placed at the discretion of the President of 
the United States, and he is authorized to draw from it at 
his pleasure: but heis by law required to make annually 
to the Treasury Department a return showing in what 
manner it has been applied. I mention this because the 
honorable chairman of the Committee of Ways and Means 
intimated, as I understood him, that there was some defi- 
ciency in the laws on this subject. That is not the case. 
The President of the United States is required to depo- 
site vouchers at the treasury for every part of its expendi- 
ture. These vouchers are open to inspection, and the 
account is as public in its character as any other account 
in the department. If, in making this return, the Presi- 
dent shall think that any of the items are of a description 
not proper to be made public, he, under the solemn re- 
sponsibilities of his office, and the sanction of his signa- 
ture, states that, in relation to such expenditures, either 
from the object to which they were applied, or from the 
persons to whom they were paid, it is not expedient to 
make them public. The secret may be limited as he 
thinks best: he may state the person and conceal the ob- 
ject, or he may designate the object and withhold the 
person. Speaking from the experience I have myself 
had, I presume that it has been the practice of every Pre- 
sident of the United States to deposite in the Treasury 
Department an account of every cent expended of this 
fund. The House may call for such account at any mo- 
ment, and then they will know how much of the fund has 
been used for secret service, and how much of it has been} 
applied to public purposes. 

A variety of observations have been made, and some 
incorrect information given, (owing, I presume, to erro- 
neous documents, ) in relation to the funds called here, in- 
discriminately, the contingent and the diplomatic fund. 
The documents will show that, in 1829, when the esti- 
mates for the outfits of the ministers to South America 
were submitted, it appeared that their outfits had already 
been paid out of the diplomatic fund. 


That isa fund extremely well known at the Depart-| 


ments of State and of the Treasury. But it is not re- 
cognised by law. It is a fund with which Congress never 
have had any thing to do. It is an account with certain 
foreign houses: in London, with the house of Barings; 
in Amsterdam, with the houses of Willing and Van Stap- 
horst; and in Paris, with the house of Hottinguer. All 
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our navy when in the Mediterranean, and many other 
objects. 

Almost all the ministers in Europe are paid by one or 
other of these houses. Even our ministers to the South 
American Governments have heretofore been paid by 
bills on these houses. Each of these banking houses has 
an account opened with the Department of State, deno. 
minated the ‘diplomatic fund.” It has nothing to do 
with the appropriations made here. ‘The department 
makes its remittances generally, without specifying any 
particulars. The whole is passed to the diplomatic fund. 
It is a lumping remittance, of twenty, thirty, fifty, a 
hundred thousand dollars at a time, with a request that it 
be passed to the credit of the diplomatic fund. Then, 
when the minister goes out, he receives a letter of credit 
on the banker in England, France, or Holland, requiring 
him to pay the minister the amount of his outfit, (unless 
it had previously been paid here,) and so much for salary, 
and the contingencies of the missions, and to charge the 
amount to the diplomatic fund. That, I presume, is the 
diplomatic fund that is meant when it is said that the min- 
isters to South America received their. outfits from the 
diplomatic fund. They received letters of credit upon 
the bankers of the United States at London, for their out- 
fits, and the amount has been charged, in the accounts of 
the bankers with this Government, to the diplomatic 
fund. Yet it may sometimes happen that the Department 
of State may not have it in its power to give letters of cre- 
dit, because no appropriation has been made to meet them. 
The minister is entitled to his money from the moment he 
is appointed, but he may be obliged to go without it, if he 
diplomatic fund is exhausted. 

If any scruple exists on the mind of the President of 
the United States, (I regret to be obliged to refer to him 
on any occasion,) I suppose it arises from the fact that if 
the appropriation shall be refused, there may not be funds 
in the hands of the bankers in England to meet a letter of 
credit, if it shall be given. If so, the scruple is right, it 
is constitutional. 

That is the reason I am opposed to this species of cavil- 
ling, and I, for one, utterly disclaim it. 

Having but little more to add, I wish to set aside all 
questions referring to the scruple on the mind of the Pre- 
sident. If it is what I suppose it to be, I consider it as 
very proper, and { shall do all I can to remove it. But! 
beg leave to read one or two short passages from the con- 
stitution of the United States: 

The President of the United States ‘¢ shall nominate, and 
by and with the advice and consent of the Senate shall ap- 
point ambassadors, other public ministers, and consuls,”’Ke. 

And then-- 

*«The President shall have power to fill up all vacan- 
cies that may happen during the recess of the Senate, by 
granting commissions which shall expire at the end of 
their next session.”— Constitution U. S., Art. 2, See. 2. 

These clauses, I know, are familiar to every gentleman ] 








|address; yet they contain the great principle involved in 


the question now before the House. It was observed by 
the chairman of the Committee of Ways and Means yes- 
terday, that the second of these clauses was introduced 
only ex necessifate rei. Sir, every grant of power in this 
constitution, whether to the President or to either of the 
Houses of Congress, is made ex necessitate rei. ‘The ne- 
cessities of the people are the real source of every grant 
of power, and they ought never to grant it but on that 
ground. No argument, therefore, will lie from any su- 
perior or inferior necessity alleged to have prompted the 
different portions of the instrument. We have no right to 
inquire why this or any other clause was inserted before 
we yield our obedience to it. There itis. It gives the 
President this right; the President has said that he intends 





these are bunkers on whom the United States draw for 
expenditures of various kinds, needed for sustaining 


. : . s called 
to exercise it, and the appropriate department has callc¢ 
| upon Congress to make the appropriation necessary \° 
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enable him to do so. The appropriation was brought be- 
fore this House by the proper organ, the Committee of 
Ways and Means; nor was this item agreed to without 

nestion. ‘The inquiry was distinctly put, not to the 
chairman of the Committee of Ways and Means, but to the 
chairman of the Committee on Foreign Relations, whe- 
ther the appointment would be made; and that gentleman 
had as distinctly answered that it would. 1 believe I am 
in order to say that if the answer had been of an opposite 
import, the House would have been called upon to deny 
the appropriation. 

As to the different branches of this Government, there 
are two characters in which they stand to each other. 
The first is the character of co-operators; (and the present 

uestion is a question of concurrence.) Concurrence is 
the great and main object for which thev were all creat- 
ed. The three great departments of Government can 
enact the laws only by co-operation. It is therefore their 
duty to co-operate together—-a duty always imperative, un- 
less there exists a sound and substantial reason for refus- 
ing it. That, then, is the general law for which the seve- 
ral branches of the Government were constituted. But 
the people of the United States, aware of the dangers of 
conferring upon any one man, or body of men, arbitrary 
or unlimited power, have also made this a Government of 
mutual control. Itis a Government of checks and ba- 
lances; the duties of its several departments are not con- 
fined to co-operation, but extend, also, to mutual control. 
This is the other relation in which the branches stand to- 
ward each other. ‘There isa power conferred on each of 
the departments to control the operation of the others. 
This is not their general duty; it is not the rule, but the 
exception, and never to be resorted to, unless from ne- 
cessity, and for the manifest benefit of the people, under 
the assumption that the department controlled had done 
something wrong. These are the general principles of the 
constitution, as they apply to the relations and powers of 
the several branches of the Government in respect to each 
other. Now, to the case before us. The President of 
the United States has given notice that a particular mis- 
sion will expire during the next recess of Congress, and 
that it is his intention to replace the returning minister 
by asuccessor. Through the Department of State, and 
the Committee of Ways and Means, it is brought before 
this House: and the House, not blindly, not precipitately, 
but with deliberation and forethought, agrees to the ap- 
propriation. For it is distinctly within my recollection, 
and [ trust will be within that of most of the members of 
this House, that a member had risen in his place, and 
called, not upon the chairman of the Committee of Ways 
and Means, but of the Committee on Foreign relations, to} 
know whether this identical appointment was to be made, | 
and received for answer that it was. The appropriation | 
was therefore to be viewed as the deliberate act of the! 
House. Here then there was a concurrence between two| 
branches of the Government, the Executive and the| 
House of Representatives. The bill containing this ap-| 
propriation goes to the Senate. The Senate strike the| 
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out the item, and I am at liberty to conjecture what its 
reasons may have been. 

An example has been referred to from the practice of 
the British Parliament. Sir, if I know any thing of the 
practice of the House of Commons, that body would ne- 
ver suffer the House of Lords either to strike out or to 
add any thing to a bill of theirs. They would not submit 
toit. The Lords, whether satisfied or displeased with 
an appropriation bill, must either take or reject it, with- 
out alteration. But I do not recur to examples from the 
practice of a body constituted on principles very differ- 
ent from ours. Ido not know but that an appropriation 
pill might even originate in the Senate. I know that the 
constitution forbids that a bill to raise revenue shall origi- 
nate any where but in this House; but this is not a bill to 
raise revenue; it is a bill to spend it. Yet I need not ask 
what prospect of success there would be for any appro- 
priation bill coming to this House from the Senate. I do 
not deny that the Senate can strike out an item from a bill 
going from the House. I know they have the power; and 
here they have exercised it. Task, then, what was their 
reason for so doing? No doubt there was a reason for it, 
which they considered as sufficient. 1 know that it is not 
in order to recur to their debates; but I am at liberty to 
suppose what that reason was, and [ find it a critical ques- 
tion of power between the Senate and the Executive; 
and it has been intimated by the chairman of the Com- 
mittee of Ways and Means, that if this House shall pre- 
sume to refuse its concurrence, the Senate will take fire, 
and refuse to pass the appropriation bill itself, unless this 
House will concur with them in striking out this item. 
Sir, [ am unwilling to suppose this. The Senate will act 
under its responsibility; and if it shall see that the House 
of Representatives is not disposed to join it, they will ra- 
ther suffer this appropriation to stand, and the bill to pass, 
than arrestthe whole action of this Government, and deny 
to the people the expenditure, for their benefit, of nine 
or ten millions of dollars, which is the amount appropri- 
ated by this bill. But if it should prove otherwise, is this 
House to be considered as having a less estimate of its 
own rights and duties, than the Senate? The question 
is not, whether the Senate would take fire, and sink the 
whole general appropriation bill. But if the Senate do 
put the matter on that ground, it is not for me to say what 
the determination of this House would be; but I for one 
would rather lose the bill than yield the principle. If it 
must come to extremes, let it come to extremes; and then 
let us see on whom the consequences are to be cast, whe- 
ther upon the President for doing what itis his constitu- 
tional right to do, and upon this House concurring with 


| him in the right and expediency of the measure proposed, 


or on the Senate, who should thus determine that they 
would sooner lose the bill than yield to him, and to the 
deliberate action of this House concurring with him. Sir, 
1 do not think this is language which ought to be used 
here; but it has been used, and this, to me, is an addition- 
al reason for adhering to the appropriation. 

Sir, I believe I have now said all that I intended to say. 


item out of the bill, and the bill comes back to the House| I consider a most important principle to be involved in re- 
with this amendment. Let me then ask, if there does taining this item in the bill. Not knowing the reason 
exist any controversy, where did it begin? The Se-|why the Senate have stricken it out, I presume it to have 
nate has stricken out this item, after it had received the) been this: a wish to say to the President of the United 
concurrence of the Executive and of this House, on full) States, ‘Sir, you shall not exercise the power which is 
deliberation. They give no reason for what they have| given to you by the constitution to appoint a minister to 
done; but we are left to conjecture what the reason was. | a foreign Government, upon a vacancy occurring during 


Sir, ithas been very properly remarked by a respected 
member from South Carolina [Mr. Daarron] that it is not| 
usual to refer here to debates which have occurred in the 
other House, and I wish to keep myself within that rule. | 
f wish to avoid all conflict between the two bodies. The 
character of co-operation is that in which I most delight; 
the character of mutual control, that which I would as, 
Ong as possible avoid. The Senste, however, has stricken 


the recess of Congress, for we will control you, not as 
your constitutional advisers upon the appointment, but by 
refusing, in our legislative capaciy, the appropriation of 
an outfit for the minister, to which he would be entitled upon 
his departure from the United States upon his mission. 
The question whether the outfit can be paid from out 
of the contingent fund, is perfectly unnecessary and irre- 
levant, It has been said that as our minister is expected 
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to return in October, it will be a matter of indelicacy in 
the President to appoint a successor at a period so short- 
ly before the reassembling of Congress. But this is not 
the question. Whether he shall return one day, or one 
month, or six months before the next meeting of Congress, 
still it is an attempt to control the Executive; and that 
not directly, by the exercise of a power granted by the 
constitution, but indirectly, and by a side wind, which 
cannot be effective without the joint action and concur- 
rence of this House. It has been urged by the chairman 
of the Committee of Ways and Means that the President 
cannot appoint without the consent of the Senate; that 
the Senate have an essential right to reject his nomina- 
tion. They certainly have that right; they have exer- 
cised that right in another case during the present ses- 
sion. On that 1 have nothing to say: this House has no- 
thing to say. This was conformable to their own power 
under the constitution, and they have exercised it under 
their responsibility to their constituents. But if they had 
stricken out the appropriation for the outfit of that minis- 
ter, due to him on the appointment which he received 
from the President during the recess of the Senate, that 
would be, in principle, the case now before us; it is the 
same case as if the appropriation was asked for a minister 
appointed by the President during the recess, and reject- 
ed afterwards upon the nomination to the Senate. 

I say this only as an answer tothe chairman of the Com- 
mittee of Ways and Means. The Senate have under- 
taken, by the exertion of their legislative power, to con- 
trol the President in the exercise of his Executive autho- 
rity; and they come here and ask this House to join them. 
1 am unwilling to have the question put to me; but I can- 
not help it. The Senate has compelled the House to act, 
and they cannot avoid the question. Ifthey concur with 
the Senate, they go against the Executive; and if they 
refuse, they may be considered as taking sides with the 
Executive. Whichever way we decide, we are made par- 
ties to the question. 

These, sir, are the reasons which induced me, when ] 
rose, toask for the yeas and nays. 

Mr. DODDRIDGE was unwilling at that Jate hour to 
address a word to the House; and would not have done it, 
but for a single remark which had fallen from the gentleman 
last up, [Mr. Apams,] who applied to the remark of those 
who opposed this appropriation, the term ‘* cavilling.” 

Here the SPEAKER interposed, and said that he bad 
not so understood the gentleman from Massachusetts. 

Mr. ADAMS also disclaimed any such application of the 
term. Hf he had used the term at all, he had no recollection 
of it, and had certainly intended it in no offensive sense. 

Mr. DODDRIDGE asked the attention of the House for 
not more than three minutes. He said he would not have 
troubled the House at all, but for what he deemed an un- 
courtly remark of the gentleman from Massachusetts. 
That gentleman spoke of the opposition to this outfit as a 
species of cavilling in which he could take no part. Being 
determined to vote against the item in question, said Mr. 
D., I beg leave to say that I made up my mind yes-}Anderson, Angel, Archer, Ashley, John S. Barbour, 
terday to do so, from what fell from the honorable chair-| Barringer, James Bates, Beardsley, Bell, Bergen, Be- 
man of the Committee on Foreign Relations, I have|thune, James Blair, John Blair, Boon, Bouck, Bouldin, 
always deprecated the practice of creating vacancies du-|J. Brodhead, J. C. Brodhead, Bucher, Burd, Cambre 
ring the recess of the Senate, and then filling them. This/leng, Chandler, Claiborne, Clay, Clayton, Conner, Craig, 
practice, when the nomination is afterwards made, adds | Crawford, Davenport, Dayan, Denny, Dewart, Double- 
to the weight of the nominee’s pretensions the value of|day, Drayton, J. Evans, Ford, Foster, Gaither, Gilmore, 
the outfit, ($9,000. ) Gordon, T. H. Hall, Wm. Hall, Harper, Hawes, [law- 

i think we have a rule, which, if better observed than it | kins, Hoffman, Hogan, Holland, Horn, Howard, Hubbar¢, 
has been of late, and perhaps formerly, would restrain us| thbrie, Irvin, Jarvis, Jewett, R. M. Johnson, Cave Johnson, 
from entering into the views, arguments, or debates of|C. C. Johnston, Kavanagh, Kennon, J. King, H. King, L- 
the Senate. The departure from this rule has led us to| mar, Lansing, Leavitt, Lecompte, Mann, Mardis, Mason, 
imitate the angry language of sundry gazettes towards W. McCoy, McIntire, G. E. Mitchell, T. R. Mitchell, 
that body, and, in doing this, to protract our debates to an| Muhlenberg, Newnan, Pierson, Pitcher, Plummer, Polk, 
unreasonable length. It is, perhaps, owing to this, that} E. C. Reed, Roane, A. H. Shepperd, Smith, Speig!', 
the question on this item of outfit has experienced a most | Standifer, Stephens, F. Thomas, W. Thompson, J. Thot 


singular fate, without parallel in the annals of Congress, 
A circumstance so singular, that I cannot omit to call the 
attention of the House to it. Yesterday another bill, and 
one which I believe to be a favorite of a large majority of 
the House, had a rightful preference over the bill con- 
taining this disputed item, but the latter happened to ob- 
tain the preference over the former. Several gentlemen 
debated the question now under consideration so much 
at length as to consume the day and prevent the pension 
bill from being taken up. ‘To-day the bill under consider. 
ation happened to get the preference again, and this 
whole day has been consumed again by the very same 
identical gentlemen, and no other, who appropriated yes. 
terday to themselves in debating the same question, until 
it is too late to take up the pension bill again. Perhaps 
such another case may never again occur in this or any 
other Congress. : 

Mr. BURGES moved an adjournment, but the motion 
did not prevail. 

Mr. McDUFFIE rose to correct a misunderstanding 
into which the gentleman from Massachusetts had fallen 
with respect to his remarks when lastup. He had said 
nothing to convey the idea that the Senate had taken a 
stand from which it never would recede, or that the dis- 
sent of the House to its amendment would set the Senate 
on fire. He felt very sure, however, that the Senate 
could not in any case possibly exhibit more fire than had 
been displayed by the gentleman himself. He did not 
think the question of a nature to produce excitement, nor 
that it affected at all the privileges of the House. His re- 
mark was, that if he had been a member of the Senate, 
and had voted as a majority of that body had done, he 
would suffer the bill to be lost, before he would yield the 
ground he had taken. This, however, was merely his own 
view. He had not expressed any opinion as to whiat the 
Senate would do. Asa co-ordinate branch of the Legis- 
lature, the Senate had as good a right to stand out as the 
House had. The House had no more right to call upon 
the Senate to agree with it, than the Senate had to call 
upon the House. The gentleman had spoken about the 
duty of co-operation; but Mr. McD. held a very different 
view of the subject. It was the duty ofeach branch of the 
Government to co-operate with the other, only when it 
believed that its co-operation wasa duty: and it was eqjual- 
ly its duty to refuse, when it did not. The Senate was 
not only a branch of the Legislature, but also a branch of 
the Executive Government. In this latter it had put forth 
its prerogative, and struck out this appropriation. — It was 
his opinion that the House had no right to interfere be 
tween the two constituent parts of the executive branch; 
and he thought the respect which was due to that branch 
of the Government would forbid any vote avowedly found- 
ed on such a purpose. 

The question was then taken by yeas and nays on dis- 
agreeing to the amendment of the Senate, and decided in 
the affirmative as follows: 
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son, Verplanck, Ward, Wardwell, Wayne, Weeks, Wheel- | viz. where was the best place for a national depot? The 
er, C. P. White, Wilde, Worthington.—102. |Committee on Naval Affairs had reported in favor of Nar- 
NAYS.—Messrs. C. Allan, R. Allen, Armstrong, Arnold, |ragansett bay. That was a question settled. But that did 
Babcock, Banks, Noyes Barber, Barnwell, Barstow, I. C. |not pledge the nation now to make a depot there. The 
Bates, Briggs, Bullard, Burges, Cahoon, Choate, Coke, | question at present was, in what part of those waters the 
Collier, L. Condict, 8. Condit, E. Cooke, B. Cooke, |depot, when needed, should be fixed. This did not com- 
Cooper, Corwin, Coulter, Crane, Creighton, Daniel, J. | mit the country to any thing. Two gentlemen from New 
Davis, Dickson, Doddridge, Ellsworth, G. Evans, E, Eve-|York [Mr. Verrranck and Mr. Horrman] were under- 
rett, H. Everett, Felder, Grennell, Griffin, Heister, | stood to be in favor of the survey, which would not be the 
Hodges, Hughes, Huntington, Ingersoll, Kendall, Letcher, | case, if it settled the question between New York and 
Lyon, Marshall, Maxwell, R. McCoy, McDuffie, McKay, | Rhode Island. 
McKennan, Mercer, Milligan, Newton, Pearce, Potts, | Mr. B. proceeded to argue that there was no incongru- 
Randolph, J. Reed, Russel, Semmes, W. B. Shepard, |ity between civil and naval expenditures, nor any reason 
Slade, Southard, Stanberry, Storrs, Sutherland, Taylor, | why they should not be placed in the same bill. ~ 
P. Thomas, Tompkins, Tracy, Vance, Watmough, E.Whit-| Mr. HOFFMAN said that, with a view to get rid of all 
tlesey, F. Whittlesey, Wickliffe, Williams, Young.--77. | this controversy about localities, the Committee on Naval 
So the House disagreed to the Senate’s amendment, | Affairs had recommended a general and minute survey of 
thereby resolving to retain the appropriation in the bill. \the whole coast, in which the advantages of each particu- 
yo jlar harbor would appear. 
Monpay, Aprit 30. | Mr. BURGES said that that bill did not contain, he be- 
The further hearing of the case of Samuel Houston |lieved, any provision for an inquiry which was the best 
was again postponed, in consequence of the continued in-| Spot for a naval station; it ordered merely a nautical sur- 
disposition of Mr. Key, his counsel. vey, which would not reach the object proposed by this 
EXTRA SESSION. ee i ee oe eaeie “— 
: ; . _|of the charge of a certain judge, who urged the jury to 
Mr. DODDRIDGE asked leave to submit a resolution) qecide oaiétly. as the east had the case oP natthes man 
on the subject of fixing an earlier day for the commence-| who was tobe hanged after this was over. The general survey 
ment of the next session of Congress. . 


Objections having been made, he moved for a suspen-| 
sion of the rule of the House to enable him to submit the! 
resolution, accompanying his motion with a few words of 
remark on the necessity of the measure. 

Mr. WICKLIFFE said that, before he voted for the re- 
solution, he wished first to be certain that the House! 
would adjourn before the Ist of December next. He 
saw no prospect of it at present. He hoped that Con- 
gress would fix some day for the adjournment of this 
session before they went into the subject of the commence- 


|navy yard were separated by the bridge. 
ment of the next. | yd I ‘ g 


| 


of the coast, if ever finished, would not be for yearsto come. 

The question was then taken on concurring in the amend- 
ment, and decided in the negative—yeas 62, nays 80. 

RIGHT OF WAY. 

The question was next proposed onan amendment forthe 
purchase of a road and bridge at the navy yard at Norfolk. 

Mr. HOFFMAN explained the facts of the case. The 
United States had a dry dock and navy yard on Elizabeth 
river, above the bridge in question. ‘The dry dock and 
All which was 


Mr. DODDRIDGE hoped that the remark of his friend | proposed to purchase was a right of way, as the draw in 


from Kentucky had been made only in jest. 
Mr. SPELGHT demanded the yeas and nays on suspend- 


the bridge was too narrow for vessels of the largest size to 
jpass. A negotiation had been going on between the Navy 


. x : Jepartment and the Bridge Company, and it had resulted 
ing the rule; they were ordered accordingly; and being| “—_ : d the Bridge Company, 


taken, stood as follows—yeas 74, nays 66. 
So the rule was not suspended, (two-thirds not having 
voted for it.) 


NAVAL DEPOT. 


| the right of way, and the removal of the bridge. 


\in an arbitration. Sixteen thousand dollars was asked for 
Ifit was 
not given, the navy yard would be inaccessible, and the 
Government left completely in the hands of the company. 

After a debate, in which Messrs. MCDUFFIE, WICK- 


The House then again proceeded to consider the ge-| LIFFE, HOFFMAN, MERCER, HUNTINGTON, and 


neral appropriation bill—the question being on agree-/ NEWTON took part, and which turned on the point 
ing to the item of appropriation for a survey of Narra-| whether, after the right of way should have been pur- 
gansett bay, with a view to determine the best location for| chased, the fee simple of the land would not have also to 
a naval depot. The Committee of the Whole had recom-| be paid for, the question was taken, and the House con- 
mended the rejection of this item. jourred with the committee in disagreeing to the amendment. 

Mr. PEARCE, of Rhode Island, observed that the ob-| The amendment proposing an appropriation of five 
jections of the chairman of the Committee of Ways and} thousand dollars for a statue of General Washington had 
Means had respect, not so much to the object of this ap-|been struck out of the bill by the Senate, and their amend- 
propriation, as to the mode of introducing it into the bill. | ment had been carried in the committee. ‘The question 
He stated that the Secretary of the Navy had recommended | being whether the House would agree with the committee, 


the measure, and quoted a report from the Navy Depart-| 
ment in its favor. 

Mr. McDUFFIE replied that the Committee of Ways 
and Means had several objections to this item. The sub- 
ject was more appropriate to the Naval Committee; but 
his chief objection to it was a general disapprobation of 
the practice of introducing new projects into an appro- 
priation bill. If this amendment should be granted, it 
would lead much further; and if the House began, it must 
proceed, and the long disputed question between New 
York and Rhode Island would be settled by a side wind, 
without due examination. , 

Pe, BURGES denied that this was a local question at 
All. 


York and Rhode Island; it was strictly a national question, 


It was absurd to make it a question between New| mittee on the Library. 


Mr. VERPLANUK explained what he understood to 
have been the Senate’s reason for striking out this item of 
appropriation. They did not disapprove the design of 
procuring a statue of Washington. On the contrary, it 
had, he believed, theis warm and unanimous approbation, 
but, through inadvertence, the resolution empowering the 
President to contract for the work, instead of being put 


lin the form of a joint resolution of the two Houses, hac 


been drawn up as a simple resolution of the House of Re- 
presentatives alone. The Senate disapproved, and very 
| properly, as he thought, of the President’s acting on such 
authority. They had, therefore, stricken out the item, 
| but at the same time referred the subject to the Joint Com- 
That committee would shortly 
report a joint resolution to cover the object; in the mean- 
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ment of the Senate, and the subject could be disposed of] gold bought and sold w the bank, without stating where 


in amore regular manner. 
The appropriation was accordingly disagreed to. 


BANK OF THE UNITED STATES. 


Mr. CLAYTON asked leave to make a report in rela- 
tion to the Bank of the United States; and leave having 
been granted, 

Mr. C., from the committee of visitation and inquiry into 
the affairs of the Bank of the United States, made a report, 
{see Appendix, } and moved that, without being read, it be 
committed to a Committee of the Whole House on the 
state of the Union, and be printed. 

Mr. McDUFFIE said he felt bound to make one or two 
remarks, in explanation of the doctrines of the report, 
before the question was taken. In justification of this 
course, he would remark that this investigation of the 
committee extended over a great deal of ground, and 
touched upon a great variety of topics, some of them high- 
ly important. The report, said he, is voluminous, and 
the committee did not finally agree upon the form in which 
it should be presented until this morning. The minority 
of the committee has, in consequence, had no opportunity 
of presenting their views in relation to some interesting 
questions adverted to and discussed in this document. I 
shall be very brief, however, in the remarks I propose to 
make, and will barely state distinctly the opinions of the 
minority on the points in which it dissents from the majo- 
rity. Theattention of the committee, it would be recol- 
lected, had been directed to a great many specifications 


purchased or where sold. I have no doubt, though we 
obtained no explanation from the bank, that this is an oy. 
dinary and unavoidable transaction, and that it can, witl, 
no propriety of language, be denominated a dealing jn 
American coin. Under the tender laws of the United 
States, the legal value of gold and silver does not corre. 
spond with the intrinsic value. By these laws, an ounce 
of gold is estimated to be worth only fifteen ounces of 
silver, whereas the real market value of gold is sixteen 
times as great as that of silver. 

Now, no one will dispute the right of the bank to re. 
ceive its debts in American gold, and much less its right, 
and indeed its obligation, to allow for this gold what it js 
really worth. In like manner, no one can dispute the 
right of the bank to pay its debts in American gold, nor 
its consequent right of receiving for this gold what it js 
really worth. This surely cannot be denominated a deal. 
ing in coin, any further than unavoidably results from 
having pecuniary transactions, and using money. The 
very object for which the bank was created, was to deal 
in money, and it is a strange idea that no such power 
exists because it is not expressly given in the charter. 
The power to deal in bullion was given expressly, only 
because it was not implied in the very nature of the 
transactions of a nenne eatoee institution. Another to- 
pic has been, very unexpectedly to me, introduced into 
the report. A doubt seems to be entertained by the ma. 
jority of the committee, as to the right of the bank to 
sell the Government stock, for which it subscribed, under 


of abuse by the gentleman from Georgia, [Mr. Cuarron,]|the express authority of Congress. Nothing can be more 


when he first proposed this inquiry. Many of these had 
turned out to be trivial on examination, and had been 
permitted to pass away without notice. The committee 
have selected in the report those only which, in the opi- 


self-evident, in my judgment, than the right of the bank 
to sell the stock which it holds by the authority of law. 
The act which authorized the bank to subscribe fur this 
stock necessarily conveyed the right to sell it; as much 


nion of the majority, deserved the particular attention of|as the authority to hold land conveys the right to sell it. 


Congress. 
and of issuing branch drafts, I have nothing to remark, 
since they have been fully discussed heretofore, and since 
no new disclosures have been obtained in relation to them. 
Some new questions in relation to the violation of the 
charter of the bank are raised in the report, which I feel 
bound to notice. Some general calls for information had 
been made for information from the bank, which were 
not answered before I left Philadelphia. No explanations 
were asked from the president, and the facts were com- 
municated without comment. These facts, thus unex- 
plained, the majority of the committee have made the 
subject of speculative conjecture, and have intimated 
doubts whether some of the practices disclosed are not 
against the spirit of the charter. In the absence of the 


hibited by law. 





As to the charges of taking usurious interest, |It is essentially involved in the elementary notion of 
| property. 


One cannot be said to have a property in that 
which he cannot use as he pleases, in all modes not pro- 
To deny the right of the bank to sell 
its stock, would be to deny it the right of making use ot 
its own property. The principal value of Government 
stock, asa bank investment, consists in its prompt con- 
vertibility into money; and in this view it is undoubtedly 
one of the most safe and beneficial investments a bank 
can make. It furnishes a resource to meet great emer- 
gencies in the money market, which no other investment 
can furnish. The condition of the commercial community, 
and of the banks, would have been utterly disastrous in 
1825, if the bank had not sold the Government stocks for 
which it had subscribed in 1824. Every one must re- 


explanations, which would no doubt have been satisfac-| member the memorable panic of 1825, produced by pro- 


tory, if it had been intimated that these practices were 
deemed irregular by the committee, I present such views 
as now occur tome. The report refers, among others, 
to the practice of buying and selling coin. In relation to 
this practice, the president did give an explanation, so far 
as it regarded foreign coin. The report seems to imply 
that such dealing is not authorized by the charter. By 
the charter, the bank is expressly authorized to deal in 
bullion. The opinion of eminent counsel was obtained 
by the bank on this question; and it was that foreign coin 
was included under the term ** bullion.” That, indeed, 
is the usual form in which bullion is received in this coun- 


bably one of the greatest revulsions in commerce the 
world has ever witnessed. It may now be adverted to, 
as furnishing the most triumphant proof of the utility of 
the Bank of the United States, and of the admirable state 
of soundness and security to which it has brought the 
banking system of this country. At that period it is well 
known that most of the country banks in England failed, 
and that the Bank of England itself, an institution which 
had stood unmoved for more than a century, amidst po- 


|litical revolutions and commercial revulsions, was on the 


very brink of failure. One of the most philosophical of 
the English writers on subjects of this sort, states that It 


try. Upon this mere legal question, somewhat technical | was a providential circumstance alone that saved that bank 


in its character, I will make no further remark. 


A por- |from stopping payment. 


There can be no higher eulo- 


tion of the committee seem to entertain the opinion that |gium pronounced on the management of the Bank of the 
the bank has been in the habit of dealing in American | United States, than to state the fact, that, during this pe 


cvin, without any authority from the charter. I believe 
they are mistaken in this matter in point of fact. The 
bank was called upon to state what amount of coin it had 


lriod of general consternation and disaster in the commer- 
icial world, not a single bank in the United States failed 
\that had been ehoatlired solvent. 

purchased and sold; and, in presenting the tabular state-|these Government stocks, of which a portion of the com 


It was by the sale of 
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mittee have thought proper to complain, and this alone, 
that the Bank of the United States was enabled to throw 
gome ten or fifteen millions of capital into the active ope- 
rations of the bank, in the form of discounts, and thus save 
the banks from failure, and the commercial community 
from general bankruptcy and ruin. 

And here I will advert to a circumstance which de- 
serves to be recorded as an illustration of the judicious 
administration of the bank. The chairman of the select 
committee asked the president to state the circumstances 
of a secret visit made by him to New York in 1825, and 
whether it was not the object of that visit to obtain some 
aid for the bank to save it from failure. This question 
has not yet been formally answered by the president. 
He stated that he visited New York on the occasion re- 
ferred to, not for the purpose of obtaining aid, but of 
granting it. The distress of the country had reached a 
crisis, and the panic was so great that a single indication 
of fear, on the part of the bank, would probably have 
produced a scene of general distress and bankruptcy. If 
the bank had attempted to save itself from danger by a 
cold and selfish policy, and commenced curtailing its dis- 
counts, no one can calculate the consequences. But the 
president pursued the very opposite policy, and the re- 
sult proved that, in periods of great danger, true moral 
courage is the best source of security. Instead of obey- 
ing the instinct of fear, and ordering a curtailment of dis- 
counts, the president acted upon the higher impulse, and 
directed the branch at New York to extend its discounts 
freely, and relieve the community. This was promptly 
done, and, as soon as it was ascertained, public confidence 
was restored, and the panic ceased. On such occasions 
as these, the smallest circumstance often produces the 
most important results; and I have not a doubt but that this 
bold and decisive, but judicious proceeding, on the part 
of Mr. Biddle, saved the country from the greatest disas- 
ters. Ifthe bank had pursued an opposite course; if, re- 
garding its own security merely, it had held on to its Go- 
vernment stocks, and curtailed its discounts, it would have 
deserved the universal execration of the country. 

The committee inquired concerning donations to road 
companies, and the opinion is expressed in the report, that 
such donations were made without any authority in the 
charter. On the naked question of making gratuitous do- 
nations, I should not hesitate to say that the directors would 
commit a great breach upon the rights of the stockholders, 
if they made any such donations. 


But the bank owns a very large real estate, amounting) 


to $1,500,000, in the immediate vicinity of certain inter- 
nal improvements in Ohio, to which two small contribu- 
tions, amounting to $3,000, were made by the directors, 
with a view to improve the value of the bank property. 
Nothing can be more clear than the right of the bank, as a 
proprictor of real estate, to aid in the construction of works 
which would increase the value of that estate; and I can 
wellimagine cases in which the increased value of the pro- 
perty would be five or ten times the amount of the sum 
appropriated. Itisa question between the directors and 
the stockholders, merely, as to the wise’and judicious ap- 
plication of the funds of the institution; and if I were a 
stockholder-—as I am not—I should certainly approve of 
the conduct of my agents, should the fact be, as I have 
learned from the officers of the bank, that these two small 
appropriations were made with a view to increase the 
value of the bank property, in the manner I have before 
suggested, 

There is another topic introduced in the report, in re- 


lation to which I will submit a single reflection. Refer-| 


ence is made to the multiplication of its branches by the 
bank, within the last four or five years; and the opinion is 
expressed that this extension of the branches is of very 
questionable propriety, both as it relates to the commer- 
cial community, and to the interests of the bank itself. 
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Now, so far am I from holding this opinion, that I should 
vote against the establishment of any national bank, ifit were 
to consist of one great central institution, without branches, 
coextensive with the wants and growth of the country, and 
connecting it with the operations of our internal commerce. 
I should not regard a bank as being a national bank at all, 
if the facilities it affords were confined to New York and 
Philadelphia, and a few other Atlantic cities. I regard it 
as the chief excellence of the Bank of the United States, 
that it possesses a sort of commercial ubiquity, by means 
of these reprobated branches, whereby it has given to our 
currency that almost perfect uniformity which is unknown 
in any other country of the same extent, and established 
a system of domestic exchanges, to which I will now beg 
leave to call the attention of the House for a moment. 

It was one of the grounds of complaint presented to the 
House when this investigation was first proposed, and is 
now again adverted to in the report, that the mother bank 
had drawn large sums of specie from the Southern and 
Western branches, and supplied the place of it by its own 
paper. For myself, sir, I have an interest in this matter, 
as a cotton planter and a Southern man; and I have some 
practical knowledge of the operation complained of. And 
I do not hesitate to pronounce the system of exchanges on 
which it is founded, the most decidedly beneficial of all 
the operations of the bank. I would not desire a better 
exposition of the true federal character of this institution, 
than what is furnished by this very system. It is true that 
the House, on examining the general accounts of the bank, 
will find that a large amount of specie is annually drawn 
from the Southern and Western branches; but, on look- 
ing into the details of these accounts, it will be seen that 
almost the whole of this specie is drawn from New Or- 
leans. Now, every one knows that this is the great spe- 
cie market of the United States; and, upon obvious prin- 
ciples of trade, the specie will naturally go from a place 
where it is not wanted, tu places where it is. New Orleans 
supplies the whole Union with this article. Almost the 
whole amount of the returns for the productions we send 
to Mexico, and other mining countries, directly and indi- 
rectly, is received in specie, and New Orleans is the port 
into which it isimported. This specie must be transported 

| by some one into the Northern and Eastern cities: and as 
— bank has very large transactions of this kind, it can 
afford to effect this transportation at one-half the price it 
| would cost individuals. It is erroneous, therefore, to say 
|that the bank draws this specie from the Southwest. It 
is merely the agent, or carrier, for the commercial com- 
munity. A merchant in New Orleans, for example, who 
has specie, and is bound to make a payment at New York, 
obtains a branch draft on the branch at New York or 
Philadelphia, which answers his purpose better than spe- 
cie. The bank, at its convenience, transports the specie 
in time to meet any demands which may be created against 
the Eastern branches by the drafts drawn upon them. 

As tothe other Southern and Western branches, it is 
not correct to say that the mother bank has drawn large 
sums of specie from them. On the contrary, it will be 
seen, on referring to the monthly statements for some time 
past, that the credit given by the mother bank to these 
branches has been two or three timesas great as the amount 
of specie drawn from them. When, for example, $100,000 
has been drawn from a particular branch, the drafts of 
this branch upon the Northern branches will be found to 
be two or three hundred thousand dollars—an operation 
| which is precisely equivalent to that of placing two or 
three hundred thousand dollars of specie in the Southern 
or Western branch. 

I will now submit a few remarks upon another branch 
of the exchanges, in which the bank has had an important 
agency. The president of the bank adverted to the prac- 
tice recently introduced by the directors, of selling bills 
upon London, for the East India trade, having in point of 
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fact about twelve months to run, being payable at six 
months after sight. By this means, he stated that the drain 
of specie which had been formerly produced by the East 
India trade, had been almost entirely arrested. ‘The re- 


port expresses the opinion that this branch of the exé lange [institution upwards of twelve millions. 


operations of the bank has been injurious, instead of bein; 
beneficial to the country. I will, therefore, ask the at- 
tention of the House toa brief explanation of the true cha- 
racter and effect of this operation. 

According to the former usage of the East India trade, 
a merchant, when about entering upon a commercial ad- 
venture, was under the necessity of purchasing specie in 
advance to the full amount of his adventure. Owing to 
the length of the East India voyages, he would be under 
the necessity of retaining this specie, probably six months, 
in an unproductive state, before he would have occasion 
to use it. Here would be a loss to the merchant of six 
months’ interest on the amount of his cargo. But, as the 
bills on London, which the merchants now obtain from the 
bank, are not presented tothe London bankers until twelve 
months after they are drawn, the interest for this period 
is saved to the merchants, and through them to the coun- 


try, by this operation which the report deems to be inju- | 


rious. It issupposed, by a part of the committee, that the 
only material effect of this arrangement is to cause the ex- 
portation of specie to England, instead of the East Indies. 
Even if this were correct, it is apparent that the interest 


of the specie during more than half the voyage would be | 


saved. But the true result is very different from that 
supposed. 

It is true that the bills on London must be paid, but it 
does not follow that specie must be exported to provide 
the means of paying them. It is the cotton, the rice, and 
the other agricultural productions of the South, that furnish 
the means of paying these bills in London. When the ex- 
porter of these productions finds that he cannot, owing to 
our tariff or other causes, import the manufactures of Eng- 
land, these manufactures are sent to the East Indies to be 
exchanged for nankeens, silks, and teas. 


our market requires. 

1 am a little surprised that the gentleman from Georgia 
should question the utility of a measure so beneficial to the 
planting States. I am sorry that it has become my duty 
to notice the remarks upon another topic, which the ma- 
jority of the committee have thought it expedient to intro- 
duce in the conclusion of their report—remarks which can 
do no good, in my opinion, but may be productive of much 
mischief, if not promptly explained and refuted. 

I know the committee did not intend to produce the ef- 
fect which I apprehend, and I believe they are not fully 
aware of the impression which their remarks are calculat- 
ed to make on the public mind, if left unexplained. They 
go into acomparison of the resources of the bank to meet 
its engagements in 1819, and at the present time; and they 
present this comparison in such a way as to suggest the 
conclusion that the bank has overtraded, and has not the 
means of fulfilling its engagements, or, at least, without 
producing a great and injurious pressure on the commer- 
cial community. 

Now, I would be willing to risk the little reputation I 
have for knowledge on these subjects, on the assertion 


that there is not in the United States, or upon the face of 


the earth, a bank (if the old Bank of Hamburgh is not still 
in existence, a mere bank of deposite) that is more ade- 
quate to meet any demands which may come against it, 
than the Bank of the United States, at this moment. In 
estimating its resources, the committee have confined 


themselves to the specie in the vaults, and the paper of |his counter report. 


the State banks, held by the bank. Now, it is true, sir, 
that the specie of the bank, and its State bank notes, toge- 
ther, amount only to about ten millions and a half, while 
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its nett circulation amounts to twenty-one millions. Byt 
in estimating the resources of the bank, we must add 
$1,750,000, reserved by the bank, and charged to the 
head of profit and loss, making the cash resources of the 
But, in addition to 
these items, there is one nearly doubly as large, which the 
jcommittee has entirely overlooked, and which is almost 
equivalent to so much cash; I allude to domestic bills of 
exchange, purchased by the bank, amounting to twenty- 
jone millions of dollars, none of which have more than 
|ninety days to run, and most of which will be converted 
jinto cash in a much shorter period. These domestic bij!|s 
| were not of the nature of discounted notes. They are not 
only business transactions, but business transactions that 
| will be certainly brought to a close when the bills fall due. 
| They were based upon the actual sale of productions of 
ithe Southern and Western States. For example, the mer- 
\chant of Charleston, or New Orleans, sells produce to the 
Northern merchant, and sells the bank a draft upon this 
\latter for the proceeds. This draft must be paid at ma. 
\turity, at the hazard of a protest, and the loss of commer. 
cial character, and no additional accommodation js ex. 
| pected from the Bank, as in the case of a discounted note. 
The idea of a renewal is wholly inapplicable to the trans. 
action. Besides the $12,00C,000 of cash, therefore, 
we have here a resource of $21,000,000; making, in the 
|whole, $33,000,000, which is a fund possessed bv the 
bank to meet a circulation of $21,000,000, without calling 
jin a single dollar of the $44,000,000 of discounted notes. 

Itis true, sir, that if the bank should have occasion to 
convert its domestic bills into cash, and cease, to a certain 
extent, to purchase these bills, the merchants weuld have 
to purchase them from brokers ata higher rate. This 
would be the whole inconvenience that the community 
would suffer. The operation would not be at all analo- 
gous in its effects to calling in discounted notes. 

The bank, then, has resources to the amount of thirty- 
three millions of dollars, available to meet any run which 
may be made upon it; and I fearlessly express it as my 
opinion, that if an attempt were now made to break the 
bank, by running upon it for specie, it would be prepar- 
ed to pay every dollar of its circulation before the bills 
could possibly reach the bank, and would have some ten 
millions of its resources left, without any curtailment of 
its discounts. 

Mr. CLAYTON said, on presenting the report of the 
bank committee, he expected the course of proceeding 
which is usual on such occasions; but it seems that ever) 
thing relating to this question is to be treated differently 
from other subjects which generally fall under the notice 
of this House. I have always, said Mr. C., understood 
that when the minority of a committee were dissatisfied 
with a report made by the majority, they possessed the 
privilege to present a counter report; but never before, 
and I shall be safe in asserting the fact thai it is unprece- 
dented, has it been known that a member of the commit- 
tee was permitted to answer a report by commenting upon 
its facts or reasoning before it is read to the House, or 
even those facts or reasonings are known toa single mem- 
ber. If this be the usage of the House, and if these re- 
marks are intended to break the force of the report when 
it comes to be known, then I have the right to claim, and 
do claim, of every member who has heard these remarks, 
to suspend his opinion until he obtains a full knowledge 
of the report. I feel asif I ask nothing unreasonable, 
and sure | am there is nothing in the request which libe- 
rality, disinterestedness, and a high-minded sense of honor 
of this House will not readily accord. 1 would much 
rather the gentleman should have taken time to have made 
This I expected, but the course pur- 
jsued, 1 must say, is not only unheard of before, but !s 
[ania If, in future, reports are to be answered by dis- 
cussions of their merits by the minority, before they are 
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known to the House, then it is perfectly idle for commit-| coin of the 


tees to make those reports. Who does not perceive the 


obvious futility of such a course on the part of the ma-} 


jority? This discussion I expected to meet when the ques- 
tion came fairly before the House, and when it should be 
fully possessed of all the facts of the report. 

I am, therefore, driven to the necessity of answering 
the gentleman’s exceptions. I owe it not less to the com- 
mittee of which I have been the chairman, than to this 
House, to explain all the points*to which objection has 
been made, premising that, in my opinion, it will require 


friends of the bank, to relieve it from the stubbornness of 


the facts which will soon come to light from the document | 


just submitted. 


The first objection to the report is, that it has been sub- | 
mitted for inquiry, whether the selling of American coin | 
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country? J.et me ask what use is there for 
that provision of the constitution which gives to io. 
the right to regulate the coin of the Government, and the 
value of foreign coin, if such its regulation depends upon 
the mere will of a corporation. Why does Congress so 
expose its weakness by legislating on this subject, if that 
legislation is not regarded, and may be controlled by a 
great moneyed institution? ‘There is such an absurdity in 
the very idea of this inefficiency of the Government to 
give a fixed value to its coin, that it would seem barely 





| enough to mention the fact to have it most universally re- 
all the ingenuity of the gentleman, as well as that of the | 


prehended. Then it is a fact that one of the statements 
will show, appended to the report on your table, that the 
bank has sold $84,000 of American gold coin at different 
times, and for different premiums. 

The second objection to the report is, that it complains 
of the bank having sold Government stock, and it is as- 


by the bank is a violation of the charter, the ninth fun-/|serted that such privilege belongs to that institution. The 
damental rule of which forbids it to deal in any thing | committee have not affirmed that this is a violation of the 
‘except bills of exchange, gold and silver bullion, or the charter, but they believe it a subject well worthy of the 
sale of goods really and truly pledged for money lent, or| consideration of the House, and the case is this: In the 
goods the proceeds of its lands.” The gentleman says} years 1821 and 1824, the Government obtained two loans 
that the bank obtained the advice of counsel, who gave it}from the bank, one of $4,000,000 at five per cent., and 
as their opinion that foreign coin was bullion, and there-|the other of $5,000,000, called the Florida loan, at four 


fore the subject of traffic. 
coin is bullion, in which they can lawfully trade, he sees 
no reason why they may not trade in American coin this 
way, viz. xs the Government has attempted to fix the value 
of gold at fifteen times that of silver, when in truth it is 
sixteen to one, the bank may fairly buy and sell under this 
latter estimate. 

The subject was brought to the consideration of the 
committee by the following circumstance: They asccrtain- 
ed that the bank had made the General Government pay 
two per cent. upon 10,000 Spanish dollars, though it had 
millions on deposite, which it wanted for the use of the 
navy on a cruise to South America. They asked the pre- 
sident why this was done. He answered, because Spanish 
dollars were considered bullion, and the bank could trade 
in bullion; that they were only compelled to pay in le- 
galized coin, American coin, thereby virtually acknowledg- 
ing that American coin was not bullion; and if not bullion, 
the’bank, under the rule just quoted, had no right to traffic 
in that article. Nothing can be plainer; and, Mr. Speak- 
er, who does not perceive the most dangerous consequen- 
ces that must result from such a practice? Is it to be put 
in the power of the bank to alter the value of the coin 
established by law? When the Government has said, for 
purposes best suited to the wants and condition of the 
country, that the coin shall be worth so much, the bank 
shall say, we will defeat that regulation, and give another 
value to it? Shall it be said that the metallic currency of 
the country, established for the express purpose of giving 
certain and fixed value to property, may be changed by 
the speculations of a moneyed corporation? Shall it be 
considered that there is a Government within this Govern- 
ment, whose power extends to the alteration of the value 
of the lawful coin of the country? A Government, the 
more powerful, because its whole energy consists in the 
use of its money, and which wields annually more than 
three hundred millions of money! What monstrous con- 
Sequences must flow from such a power! How unsettled 
and fluctuating must be the value of property, if a mo- 
neyed institution shall be allowed to raise and depress the 
established coin of the Government at pleasure. And this 
they can do at their pleasure, by means of its vast influ- 
ence over the currency of the country. 

I put it to the House to consider well this matter. If a 


And he infers that, as foreign |and a half per cent. 


When these loans were proposed 
by the Government, there were other bidders’ for them 
besides the bank, who offered the Government a premium 
for them; but the Government preferred letting the bank 
take them at par, upon the alleged ground, that inasmuch 
as it was a holder of stock in the bank to the amount of 
one-fifth of its capital, it would be more to its advantage 
to participate asa partner in the profits of the loans, by 
which it would be partiy enabled to pay the interest of the 
stock, than it would be by letting individuals have it at a 
premium. Upon this condition, then, and upon the dis- 
tinct understanding that the bank had the means of taking 
it and holding it, as will be seen by a letter on your table, 
was it preferred, and other bidders rejected. The bank 
had no sooner obtained the stock than it commenced sell- 
ing it. Now, who does not perceive the violation of good 
faith in this transaction? The bank, and certain individuals, 
present themselves as bidders for the stock, the latter 
offering a premium; the former urges its claim to the Go- 
vernment to be preferred, because of the interest which 
the Government holds in the bank; it succeeds in its com- 
petition, and then turns round and sells the stock to the 
very persons who had been contending with her, and 
pockets the premium which had just been offered to the 
Government. Such a proceeding cannot be sanctioned 
by any principle of common honesty. The charter has 
prohibited the bank from dealing in stocks, unless posi- 
tively permitted by law. In the charter, it is true, a part 
of its capital was authorized to be subscribed for in the 
funded debt of the Government, which, by that same law, 
they were allowed again to dispose of; but not so with re- 
gard to the stock I have before described, and ought not 
to be so for the reasons I have before mentioned. It would 
destroy all competition for the Government loans, and 
place it completely in the power of the bank to speculate 
upon its necessities in times of difficulty. 

The third ground of objection to the report is, that it 
complains of the bank’s having made large donations 
towards promoting internal improvements. Here the gen- 
tleman has the candor to admit that it has no right to make 
such donations; but he supposes, for there is no proof of 
the fact, that it has been done to increase the value of some 
large real estate in the neighborhood of the improvements 
belonging to the bank. Can it be possible that one who 


ormer committee, investigating the affairs of this same /|contends for strict construction of powers, one who be- 
bank, reported to Congress that the buying and selling|lieves that constitutions, or written authorities, by which 
of the bills of State banks was in spirit, if not in terms, | given agents are to act, must be strictly pursued, can ad 
4 violation of the ninth fundamental rule before mention-| mit that such agents may derive powers not granted on 
ed, how much more so must it be to barter in the legal! the score of either convenience, interest, or even neces- 
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sity itself? Such a person has no longer a right to com- 

lain of the tariff, or any other exercise of power drawn 

rom the constitution by virtue of the construction that it 
promotes the general welfare. The charter gives no such 

ower to the bank; nothing like it can be found in that 
instrument; and if that is the grant of its powers, beyond 
which it is not to act, it has as clearly violated its charter 
as if it had made donations for internal improvements 
where it was not interested, which the gentleman virtually 
admits would be the case. 

It appears, by a statement on your table, that the bank 
has made two appropriations of $1,500 each to turnpike 
roads; one in Kentucky, and one in Ohio. And, sir, this 
was after the General Government had refused to grant 
such aids to similar objects. Who does not perceive the 
purpose of such generosity? The President had put his 
veto upon such appropriations, for many reasons, but espe- 
cially because he could find no authority for it in the con- 
stitution of his country. He chose to act strictly up to 
the charter of the Government. This doubtless produced 
considerable feeling in that quarter of the country where 
the aid was sought; and the bank, profiting by this excite- 
ment, with a yiew to make friends for itself and enemies 
to its political adversaries, put forth its liberality under all 
the advantages cf strong contrast, and designed it to speak 
a language like this: the President has disappointed you, 
but we will come to your relief. Sir, even if the bank 
could give away-the money of the other stockhoklers, 
what right has it to appropriate the money of the Govern- 
ment to such objects, when the Government itself will not 
do it, nay, dare not do it, if it regards its written consti- 
tution? The bank has been established, and holds its 
charter under the express admission that it is a part of the 
Government, that it is connected with the Treasury De- 
partment for the purpose of collecting and disbursing 
the public moneys. That, but for its necessity for carrying 
into effect certain express powers of the constitution, it 
couki not legally exist. Now, sir, if this be true, how 
dare this subordinate branch of the Government to take 
from the public the money of the people, and apply it to 
objects which their immediate representatives have posi- 
tively refused? 

Mr. Speaker, who does not perceive the danger of such 
apower’? What! a great moneyed institution dealing in 
untold millions, and controlling the whole currency of this 
vast country from one end of it to the other, so as to be 
able to change even the value of the regulated coin of the 
Government, shall take the great subject of internal im- 
provements under its direction! What city, or even coun- 
try, is safe, where it shall choose to exercise this powerful 
influence? Between contending commercial towns and 
rival cities for the trade of the country, is it not plain to 
every one that, wherever it throws its weight, the antago- 
nist interest must immediately fall? Nay, sir, whole States 


could not withstand its power; and they may be robbed of | 


their lawful and natural trade for some more favorite State, 
by the intervention of this irresistible and all-commanding 
influence. 

These were the objections to the report rclative to the 
violations of the charter. There are three others in that 
document, against which, 1 presume, nothing can be said. 
The gentleman then proceeds to mention other objections 
of certain charges of mismanagement, and the first is in 
reference to what is said concerning the branches of the 
bank. Upon this point, I will refer to the report itself, 
and patiently wait until it can be read, and rely confi- 
dently upon such examination for a refutation of the argu- 
ment just advanced. 
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ment and the country to take care of the consequences, 
and to be prepared for any event. ‘The bank, like all 
other commercial establishments, is subject to direct de. 
mands that cannot be postponed, and it must have imme- 
diate means to meet these demands. The first, the direct 
demands, are in circulation, by which is meant its bills 
afloat—the deposites which the gentleman forgot to men- 
tion in his calculation, and its debtsin Europe. The last, 
its immediate means, are its specie, the bills of other 
banks, and its funded debt. The report will show that, 
in 1819, its circulation, deposites, and debt amounted to 
fourteen millions; and its specie, State bank bills, and 
funded debt amounted to ten millions; the proportion 
being only as ten to fourteen; and yet, under this differ. 
ence, it produced a panic in the country which will be 
long recollected. 

At the present time, its immediate means are $6,800,000 
in specie; about $2,700,000 in State bills, and funded debt 
none; making an aggregate of $9,500,000 to meet— 
what? $23,000,000 of circulation, $17,000,000 of de- 
posites, and $2,000,000 of foreign debt; making, in round 
numbers, an aggregate of $42,000,000! I forbear to make 
any comment upon a condition like this. There is a ter. 
rible suspension of discounts and sudden withdrawal of 
accommodation now going on throughout the whole coun- 
try, and to the great distress of the community, which: is 
wholly a sufficient commentary for me. The gentleman 
says I ought to plaee within the list of the immediate 
means of the bank its domestic bills of exchange, running 
at ninety days, differing, he says, from notes discounted. 
| This I might safely do, and then Ieave a disproportion be- 
}tween the demands and the means, greatly beyond that of 
1819. But I contend, sir, that such paper cannot pay off 
demands; it must be money, or that which represents 
money, to meet momentary demands, such as cannot wait 
an hour, without invelving the consequences of bank- 
ruptcy. But, sir, if I were toadmit, for the sake of argu- 
ment, that this twenty millions of domestic bills should 
represent money, I presume the gentleman would let me 
go back, and include the same item in the statement made 
for the year 1819; and, if he does, there will remain the 
same corresponding difference between its condition then 
and now. Sir, this picture cannot be turned aside; look 
japan it we must; and the operations now going on in th 
commercial community are enough to make us tremble 


| for the consequences. 


| Under this objection, the gentleman mentioned a fact 
| which, he said, he would take occasion to explain. He 
says, a charge was made by me, when this question was 
| first agitated, that the bank had employed brokers to job 
in stocks; and, when the matter came to be investigated, 
it turned out that the bank was employed by the Govern- 
ment to purchase up, secretly, the three per eents.; and 
some secret informer had communicated the fact to me. 
Now, sir, nothing could so well have justified the charge 
which I made, and which so provoked the gentleman's 
surprise at the time, as the very transaction which he says 
has been triumphantly refuted. ‘The Government, in 4 
confidential manner, authorizes the bank to purchase 
its own stocks; the bank keeps the secret, and employs 
a broker to do it. This is going on unknown to the 
surrounding community; and because, forsooth, they talk 
of it, and want to know by what authority the bank jobs 
in stocks, it is considered as an improper prying into the 
affairs of the bank. For myself, sir, when it was cx 
| plained, I felt rejoiced that 1 had so good a ground for 
| the accusation. Pe 

The gentleman objects further to the report’s noticing 





report has drawn a comparison between the situation of/that branch of busmess which it has lately pursued, 
the bank now and in the year 1819, when it nearly failed, \in selling bills to go circuitously, as itis called. This sub- 
calculated, as he thinks, to do great mischief to the bank. | ject has been presented to the House, and the commer 

This I cannot help; and if the comparison be true, and|cial community, not so much as a complaint against the 
like canses produce like effects, it is time for the Govern-|bank, but as a proper matter for grave inquiry whether 
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there is not something delusive in it, and whether t| 
«¢ economizes” the specie of the country, as stated by the 
bank. The practice is this: when a person, who wishes 
to trade to China, or India, is without immediate funds, 
he goes to the bank and purchases a bill of exchange. 
What does he give for it? Not cash, as usual; but he 
gives a bond to pay for it in twelve months; and agrves, 
if he uses it, to pay two and a half per cent. for it, and, 
also, the rate of exchange between this country and Lon- 
don, upon which it is drawn, when it falls due; and, if he 
returns it, he pays one per cent. This bill is drawn pay- 
able six months after sight, and by the terms of the bond 
is not to go direct to the place of payment, but to go 
round the Cape of Good Hope, and through the Indies to 
London. Instead, therefore, of the specie, which was 
usually carried by the merchant to the Indies, going to 
that quarter, its destination is changed to England, and 
the bank becomes the shipper of it, to meet its bills by 
the time they get from China. There is not a dollar less 
carried away than before; but there is every probability 
that there is much more: for this credit plan will enable 
more persons to engage in this trade than if they had to 
carry the specie themselves; and they will obtain credit 
to a larger amount than any amount of specie which they 
could possibly command. This is dealing without capi- 
tal, and leads inevitably to overtrading--the curse of any 
country--and under which it is now experiencing very 
heavy suffering. They depend upon the success of the 
voyage for the means of paying for their bills, and is, 
therefore, a gambling species of trade, resembling re- 
spondentia bonds, the most pernicious of all commercial 
speculations. 

The last objection to the report is its noticing the indul- 
gence which the bunk has lately obtained from the Go- 
vernment in reference to the three per cent. stocks. This, 
sir, is considered one of the most important subjects in 
that report, because it is a painful omen of the dangerous 
stress which now presses upon the bank, and which bears 
so heavy that it is gradually crushing its helpless custom- 
ers to death. Sir, the president of the bank says he 
sought no indulgence from the Government, he asked 
none; he was ready to pay off its debt; and yet, sir, the 
bank has agreed to pay the interest on this stock rather 
than part with the Government’s deposites at this time; 
and says it does this to favor the commercial community. 
What credulity is ready to swallow such an idea? What! 
a bank borrowing money and paying an interest for it, to 
favor individuals! A bank running the risk of having its 
own credit suspected; its president leaving Philadelphia 
at a critical moment, when its affairs were just about to 
be examined, and comes off to this city; a bank that had 
by a previous resolution on its minutes authorized a com- 
mittee to pay the stockholders any amount of interest they 
might ask, rather than part with the Government money 
at this time! A bank borrowing $7,000,0U0 from the Go. 
vernment at an interest of three per cent., and all merely 
for the sake of the commercial community—name it not 
in Gath——such a bank would be a prodigy, and all crea- 
tion would flock to see it. Sir, this is the story of the 
bank; let us hear from the Government. One story is 
good till another is told. Can it be possible that the Go- 
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too, to perform an act of liberality? If it be true, I hope 
the Government has the credit for the act. From the 
Government I would expect such generosity, because it 
is not a heartless, speculating institution, and doubtless 
feels, and feels deeply, for the situation of its distressed 
citizens, brought about by the operations of the bank 
itself. Mr. Speaker, nothing but a most urgent case of 
necessity could justify the Government, with ample means 
in its power, to withhold from its long-waiting creditors 
the payment of this debt. Sir, I will mention a fact which 
exhibits the crying injustice of such a delay. The State 
of Maryland holds against the Government $330,000 
worth of this stock, for which it only receives three per 
cent., and has been compelled to borrow, to carry on her 
works of internal improvement, $200,000 from this very 
same bank, at an interest of six per cent., the consequence 
of which is, the bank is holding her very means of pay- 
ing to it the debt which she owes at three per cent., 
while it demands of Maryland six per cent. for the same 
money. ‘his cannot be just, and nothing, as I said be- 
fore, but the necessity of saving the bank and the com- 
munity from general ruin could possibly justify it. Sir, 
it is subjects like these that have produced such a conster- 
nation in the minority of the committee, and all I ask is 
for this House to suspend its opinion until they read the 
report. 

Mr. ADAMS asked leave to trespass for a few mo- 
ments on the attention of the House, which he asked with 
no intention of discussing the report made by his col- 
leagues on the bank committee. As he stood in a re- 
lation to this subject somewhat peculiar, he should ask 
the indulgence of the House to submit in writing his opi- 
nions as to the subject which had been under considera- 
tion. This investigation, it would be recollected, was 
instituted by a resolution adopted, on his motion, asa sub- 
stitute for the resolution of the gentleman from Georgia. 
That motion, which was adopted by the House by a decid- 
ed majority, was founded avowedly by him [Mr. A.] on 
the ground that the resolution of the gentleman from 
Georgia imported an investigation which it was not com- 
petent to the House to institute. He had thought it im- 
proper in its nature, and that it would be attended with 
unfortunate consequences. The substitute for it was 
adopted by yeas and nays, and the majority voted for the 
amendment in preference to the original resolution. It so 
happened, in the appointment of the committee, a ma- 


jority of the committee was taken from the minority of 


the House, who voted against the amendment adopted, 
and the minority of the committee from the majority, 
who voted for the amendment, which was entirely differ- 
ent in its nature from the resolution. Mr. A. said he did 
not mention this by way of complaint, but in connexion 
with the consequences which had followed. On arriving 
at Philadelphia, when the committee entered on its inves- 
tigations, the question immediately arose as to the course 
to be followed by the committee, and the committee de- 
cided to pursue their inquiries, as I understood, under the 
resolution as originally offered by the gentleman from 
Georgia, and not under the resolution as adopted by the 
House. In consequence of which, the investigations of 
the committee were extended to a great number of ob- 


vernment has no merit in this unusual benevolence? That| jects, which, Mr. A. said, in his opinion, ought not to 
it has thrust its money, unasked, unsought for, upon the| have come before them at all. So great a portion of time 
bank, to enable them to perform this wonderful feat of| had been consumed in consequence, and in collecting do- 
generosity, while the creditors of the Government, under| cuments from the bank and elsewhere, and in examining 
these hard times, when money is worth from twelve to| individuals before the committee, that no suggestion was 
sixteen per cent, are compelled to take but three per|made of what the report would be until the return of the 
cent.’ Is itan act of good faith, seeing how long the| committee to this city. As tothe report which had been 
Government has had the use of this money at three per| presented, all that Mr. A. would say of it was that he did 
cent., when all its other stocks, some of which were|not know that there was a single sentence of it to which 
created long since, have been paid off, because they bore | he assented, for he had not even heard or read the whole 
a higher interest, now to postpone the payment of its|of it. Asto the great volume of documents which ac- 
righteous debts, merely to enabie the bank, unsolicited, | company it, he had neither read nor seen the greater por- 
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tion of them. The chairman having had them in his 
possession to make out his report from, he {Mr. A.] had 
not had accessto them. He should, therefore, have been 
in no respect responsible for the report of the committee, 
even if he had not disapproved almost every sentence in 
it. Under these circumstances, he said, he would not 
trouble the House further at the present time, but to say 
that he intended to submit his observations on the merits 
of this subject in the form of a report, which he should 
himself present to the House at a future day. 

Mr. HUBBARD, observing that the House had now 
heard gentlemen on both sides of this question, inquired 
of the Chair what would be the effect of the previous 
question. 

Before the Srrakxen had responded to the inquiry, 

Mr. LAMAR entreated for one moment’s attention 
while he did an act of justice te an individual connected 
with the bank, and whose conduct had been misrepre- 
sented. One of his colleagues [Mr. Crayton] had stated, 
when the bank question was last before the House, that 
he was authorized to say that the cashier of the United 
States’ branch bank at Savannah had said to the cashier 
of the State bank, that ‘if the United States’ Bank should 
be rechartered, it would grind the State institutions to the 
dust.” Another of his colleagues had contradicted that 
statement, and Mr. L. himself had vouched for the re- 
spectability of the gentleman thus charged, and for the 
verity of any thing he should say. He had now learned 
that the cashier of the State bank had expressly contra- 
dicted that report, and he considered it his duty to state 
that fact to the House. He then, in conformity with the 
condition on which the gentleman from New Hampshire 
[Mr. Hussarp] had yielded to him the floor, moved for 
the previous question, but the House refused to sustain 
the call. 

Mr. CAMBRELENG said there had been the d-ffer- 
ence of opinion referred to by the gentleman from Massa- 
chusetts, [Mr. Avams,]} as tothe powers of the committee. 
He must pardon him for not concurring in his construc- 
tion of the resolution of the House, under which they had 
acted. Had the original resolution, as proposed by the 
gentleman from Georgia, [Mr. Ciayron,] been adopted, 
instructing them to inquire into the affairs of the Bank of 
the United States, the committee might have exercised its 
discretion as to the mode in which the inquiry should be 
made, and might have merely called upon the president 
of the bank for information, and statements. Fhe House 
did, however, adopt the amendment of the gentleman 
from Massachusetts, [Mr. Apams,] and instructed their 
committee to proceed to Philadelphia, to ‘inspect the 
books, and examine into the proceedings of the Bank of 
the United States, and to report thereon.” 
tee were not only to inquire into the affairs of the bank, 
but the mode in which that duty was to be discharged was 
actually prescribed; they had no discretion; the resolu- 
tion of the House was not only plain and positive, but im- 
perative; the committee were expressly instructed to 
inspect the books, and examine into the proceedings of the 
bank. ‘he president of the Bank of the United States 
had himself given that construction to the resolution, by 
soliciting the attention of the committee to various mat- 
ters relating to charges which had been made against the 


bank; even to one of the most insignificant cases—that of whether it was ene or twenty millions. 


employing a printer in Philadelphia to print reports. Mr. 
€. said that he had hoped there would have been nothing 
in the investigation of an unpleasant character, and he 
had, when the resolution was under discussion, expressed 
his conviction that in the inquiry nothing would be dis- 
covered to render the conduct of the officers of the bank 
at all questionable. He regretted that that expectation 
had not been entircly realized; that the books of the bank 
had exhibited some transactions which he certainly had not 
anticipated finding there, and about which there would 
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be a difference of opinion. As one of the members of 
the committee acting under the resolution, be had felt it 
to be his duty to investigate them thoroughly, and to re. 
port these proceedings of the bank to the House. 

On a proper occasion he would vindicate some of the 
more important matters contained in the report. He 
could not, however, permit what had been said by the 
gentleman from South Carolina (Mr. McDvrrir] to go 
abroad without expressing his dissent to the view taken of 
the relief extended by the Bank of the United States to 
trade generally, and particularly to the city of New York 
during the late active demand for money. That gentle- 
man had referred to the aid extended to New York, and 
the president of the bank had repeatedly, in the docu 
ments submitted by the committee, spoken of sustaining 
that city, of aiding Government debtors, and of moderat 
ing the pressure upon the country generally. The gen 
tleman from South Carolina must pardon him for calling 
this a pretension of the bank; and for saying that an ex. 

amination of the documents would satisfy the House that 
the Bank of the United States had not increased its dis 

counts during the late pressure at New York, or at any 
one of its branches. It will be seen by the correspond 

ence furnished by the president of the bank, that when 
it began last fall to prepare for the payment of the public 
debt, a circular was addressed to afl the branches, in- 
structing them to curtail their discounts, and that every 
branch in the Union was laid under contribution to sustain 
| the offices at New York and Philadelphia; that these in- 
structions were continued through October, November, 
December, January, and February, until the pressure be- 
came so great at Louisville and Cincinnati, that the presi 

dent was compelled to instruct the cashiers at these places, 
“‘under circumstances so distressing,”’ not to reduce their 
loans further, but to accomplish their object in as gentle a 
manner as possible. All the energies of the Bank of the 
United States and its branehes have been exercised for 
six months past, not to relieve the merchants of New 
York, but to sustain the branch at that place, which was 
| called upon to receive in the five last months of last year 
| seven millions in notes and drafts of other branches which 
| the other banks would not and dared not receive. 

| The statement furnished by the bank proves that the 
| total amount of discounts at the branch in New York have 
been actually diminished since the first week in October 
last, four hundred and sixty-eight thousand dollars, while 
the amount of revenue collected at that port within th 

|same term amounted to between nine and ten milhons of 
|dollars. I do not, said Mr. C., blame the Bank of the 
| United States for not enlarging its discounts, under a re- 
action in trade; pressed as the branch in New York must 
ever be with the notes of all the Southern and Wester 
branches, it requires all the surplus resources of the bank 
to sustain itself, and must be sometimes driven to the ne- 
cessity, as it has now been, of curtailing its discounts. 

t must also dissent, sir, tothe reasons given by the pre- 
sident of the bank why the payment of half the thre 
per cents. should be deferred from July to October. It 
the bank had not extended its concerns too rapidly, an 
if its circulation was based upon a sound principle, it coul 
never find any difficulty in performing the simple office « 
receiving the public revenue, and paying the public debt, 
No bank based 
upon sound principles, and properly administered, can 
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ever be driven to the necessity of suddenly curtailing 1s 


loans and distressing trade to provide funds to meet any 0! 
its engagements. ‘The bank has overtraded; it has suc 
denly increased its Southern and Western circulations. 
The branch at New York is compelled to receive thes 

notes and drafts to an amount more than equal to the pud 
lic debt to be paid. They are compelled to receive 01!" 
revenue ina currency which the other banks dare not ' 

ceive when there is a pressure upon the money market, 
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and to pay the public debt in another currency, a curren- 
cy receivable at every other bank. If the bank received 
the public revenue and paid the Government debt in the 
same currency, it never could be compelled to distress 
trade by suddenly diminishing its discounts. But the 
funds received not being applicable tothe payment of the 
public debt, nor promptly convertible, the bank, when it 
pays the creditors of Government, is compelled to resort 
toits other resources—its specie, its foreign exchanges; its 
public debt, when it had such a resource; and, lastly, its 
discounts. It was rapidly losing all these resources in 
October last, and found itself compelled suddenly to com- 
mence curtailing its business in every part of the Union. 
Had it began to make preparation to pay half of the three 
percents. in July, it would have been obliged to issue 
another circular similar to that of October, calling upon 
all the branches for funds, not to loan Government debt- 
ors, but to pay the Government creditors at New York and 
Philadelphia. 


I was satisfied, from an investigation of the affairs of the 
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York; and it had further instructed them to give to the 
merchants of the Western States checks in anticipation, 
on the basis of their produce, the result of which opera- 
tion went to relieve the New York merchant as much as 
actual discounts to the same amount. The accommoda- 
tions granted by the bank to Government debtors were 
very different matters from commercial accommodations, 
and a great amount of the former had been granted in 
New York to those who were unable to pay their custom- 
house bonds. Mr. McD. observed, in conclusion, that 
various topics had been introduced by the gentleman from 
Georgia, [Mr. Cirayron,] to which he should at this time 
abstain from making any reply. 

Mr. WAYNE said that his position in relation to the 
bank was well known. He was not its advocate, nor could 
he be, so long as its powers continued to be what they 
were at present; but his belief was this, that unless they 
proceeded on some principle which could stand the test 
of the arguments of those who were best acquainted with 
the subject, the House never would be able to make those 
bank, that it could not promptly redeem the three per|alterations in the terms of the bank charter which were 
cents., and stated that opinion three months ago. Had|desirable, if it should be rechartered. He therefore pro- 
another circular been issued at this time, after an active | posed tothe House to postpone the further consideration 
demand for money for six months, and in the present con-|of the subject until Monday next, to allow time for the 
dition of the bank, it would have produced a pressure | preparation of all the reports, which, from the remarks 
upon the offices at Philadelphia and New York, which|of the gentlemen composing the committee, the House 
would have extended to every part of the Union. This|might expect to receive. While such very contrary 
could never have happened, if the bank had not injudi-| opinions were held and expressed by members of the in- 
ciously enlarged its concerns, or if the plan of its circula-| vestigating committee, its report must go to the world with 
tion was sound. So long as the branch at New York is} but little weight. If an opportunity was allowed to all 
compelled to receive millions of the notes of distant/ the gentlemen to express their views, it would, by putting 
branches, there must be, periodically, a pressure upon|the House in possession of both sides of the question, 
that branch, and the trade of that city, which must be} prevent the loss of much time in subsequent debate. Mr. 
sensibly felt throughout the Union. |W. had made inquiry at the Treasury Department as to 

Mr. McDUFFIE rose in reply. He said that this was | the proposal which had been there made by the bank in 
a subject with regard to which political economists held|reference to the payment of the three per cent. stock. 
very different opinions, and he knew that the gentleman| When the statement on that subject should be laid before 
from New York [Mr. Campre rene] had a peculiar theory | the House, it would be in possession of the fullest means 
of his own on the subject of banking; and he was further | to understand the subject, and would be prepared to act in 
aware that when gentlemen were governed by any par-|reference to the bill for rechartering the bank. 
ticular theory, they were very apt to be dissatisfied, when,| The motion to postpone the subject to Monday was 
upon examination, facts were found not to correspond |negatived. 
with it. The gentleman, it seems, had predicted, three} Mr. WICKLIFFE said that he thought it might be a 
menths before, that the Bank of the United States would | better course to refer the report back again to the select 
not be able to pay off the three per cents., and the gen-| committee, until the House should see what the report of 
tleman seemed to feel gratified as a theorist in the persua- | that committee really was. As to the payment of the three 
sion that his prophecy had been fulfilled. But Mr. McD. /per cents. he was gre atly mistaken, if the facts, when 
would very briefly explain what had been the operation | they came out, would show that the bank was in the least 
accomplished by the bank in the city of New York, and|degree blameable in that affair. It was a well known fact 
by which it had prevented incalculable distress. The \that two-thirds of the three per cent. stock of the United 
president of the bank, in a very lucid paper, which Mr. | States was at this moment owned in London, and the Secre- 
McD. had never seen until that morning, had presented a | tary of the Treasury had himself entertained great doubts 
view of the character of that operation. The member |as to the propriety of making the payment. At the time 
from New York was greatly mistaken, if he thought that {he had been taken sick, he had, however, probably given 
he was showing to the House the true state of things, orders to his subordinate to take the previous steps to- 
when he got up his tabular statement to show that the |w ards that measure. Inthe meantime he had been ap- 
discounts did not amount to quite so large a sum as they | plied to by the commercial community, who remonstrated 
had done at a previous period; and the mistake of the jagainst the plan; and he desired the gentleman from New 
gentleman lay in this, that he blended together the dis-| York [Mr. Camnretene) to say whether he had not him- 
counts of the bank with its operations in exchange. Mr. |self written tothe Secretary, not in behalf of the bank, 
McD. regarded them as very different from each other;|but in behalf of the commercial community, dissuading 
and when that distinction was justly made, it would ap-|the Secretary from the measure. In the meanwhile, the 
pear that, between the 31st October and the present time, | president of the bank had come to the treasury, and de- 












































































































































































































































the accommodations granted by the bank to the commer- 
cial community in New York, instead of being curtailed, 
had been increased. The salutary inaction of the bank, 
in abstaining from the curtailing of its discounts under a 
crisis of such extreme pressure, constituted in itself one 
of the greatest benefits it could confer on the commercial 
community. The accommodations it afforded were equal 
in importance to the same amount of bank discounts. The 
mother bank had issued orders to all its branches in the 
West, to assist the branch which was established in New 


iclared to the Secretary that the bank was ready to make 
\the payment, but if they did, they must, to a certain de- 
gree, curtail their discounts; by the result of which ope- 
ration the Government would lose far more in the failure 
of many of its debtors, than it would gain by paying off 
the stock in July. The question then arose, if the pay- 
iment should be deferred, who should sustain the loss of 
the interest, the Government or the bank? The Sceretary 
j|had inquired of the president of the bank—if you do not 
pay off this stock, what will you do with the money’ The 
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answer was, we shall employ it in discounts. The Secre-| committee to the inquiry whetber its charter had been vio. 


tary then inquired, will you not receive interest on your 
loans? The president replied in the affirmative. The 
Secretary had then insisted thatthe bank should pay the in- 
terest; to which reasonable proposal the bank had acceded. 

In answer to Mr. Wicku1rre’s question, Mr. CAMBRE- 





lated or not. In this construction of the resolution, the 
House then appeared to concur. It was then, and is now, 
thought to be the true construetion by Mr. T. Never. 
theless, he preferred the original resolution submitted by 
the gentleman from Georgia, because it did not require 


LENG said he would answer the question of the gentle-| the committee to a. within a time he foresaw it would 
man from Kentucky, [Mr. Wickurrrs.} He had written! be utterly impossible to complete the investigation. It 
to the Secretary of the Treasury concerning the post-/ was extravagant to suppose that a committee could inspect 
ponement of the redemption of the three per cents.| the books, and inquire into the proceedings of the bank, 
That gentleman is, however, said Mr. C., entirely mistak-| (which has been in operation sixteen years, and its five 
en, in supposing that I had been appealed to by the com-| and twenty branches, in the short period of thirty-seven 
mercial interest, and that [ consequently appealed to — days. ‘The bank had been arraigned before this House 
Secretary. AsI have been thus called upon, I hope the! and the nation, and charged not only with violations of its 
gentleman from South Carolina [Mr. McDurrre] will par-| charter, but with using its funds to subsidize the public 
don me for adverting to the circumstances. The object| press, to corrupt the fountains of political intelligence. It 
of the visit of the president of the bank was communicat-| was due to the bank, to Congress, and to the people, that 


ed to that gentleman and myself. 
member of the committee. 


I believe to no other| the committee, if appointed, should have full time and 
He was writing to the Secre-| ample powers to inquire into the truth ofsuch pregnant and 


tary on the subject favorable to the application about to| grave allegations. 


be made, and requested that I would co the same if I 


Mr. ‘'T. was, moreover, apprehensive that a committee 


concurred with him in the necessity for such a postpone-| might be appointed which would misconstrue the lap. 


ment. 1 wrote accordingly to the Secretary, stating my! 


guage of the resolution of the gentleman from Massachu- 


opinion that the bank could not pay the three per cents. | setts, and make such a report as the honorable gentleman 


in July without curtailing its discounts, and producing | 


general distress, and that [ did not think it was just to 


5 { 
make the commercial world suffer because the bank had} 


extended its business beyond reasonable limits. If the 
payment of the three per cents. had not been postponed, 
the community which the gentleman from Kentucky re- 





appeared to wish. They might content themselves with 
the inquiry whether the charter had or had not been vio- 
lated. Such an investigation would have been, in his hum. 
ble opinion, worse than useless. Such a report could not 
but fuil to satisfy public expectation. For these reasons, 
he, and perhaps he could rightly say, a majority of the 


presents would have realized a scene infinitely more dis-| committee, had voted against the resolution under which 


tressing than that which was exhibited during the last 
winter. Not, sir, to enable the bank to relieve the cities 
on the Atlantic, or to loan to the debtors of Government, 
but to sustain its own branches, and to pay the public debt. 
There would have been a general pressure throughout 
the country. 

Mr. WHITTLESEY now demanded the previous ques- 
tion; but the House refused to sustain the call--yeas 61, 
nays not counted. 

Mr. THOMAS, of Maryland, said that, but for a single 
remark which had fallen from the gentleman from Massa- 
chusetts, [Mr. Apams,] he should not have troubled the 
House; but he considered it as due to the Speaker, who, 
overlooking the circumstance of his being now called, for 
the first time, to a seat upon that floor, had honored him 
with a place upon the committee of investigation, to vin- 
dicate the course pursued by that officer. The House are 
reminded that a majority of the bank committee had been 
taken from the members who voted against the resolution 
under which they had beenappointed. He inferred that 
the gentleman from Massachusetts, who made this state- 
ment, intended to intimate that the Speaker, by whom the 
committee had been chosen, had violated a known parlia- 
mentary rule by selecting the opposers of a resolution to 
carry it into effect. ‘To show that, in selecting Mr. T., 


the Speaker had not subjected himself to this censure, if 


it was intended, he thought it right to recapitulate some 
facts which the House had probably forgotten. 


; . : | 
When the resolution offered by the gentleman from 


they have acted. We were all, however, in favor of the 
investigation, and could, in strict conformity with parlia- 
mentary practice, be selected to conduct it. He, therefore, 
considered the presiding officer of the House as having 
done that which was right. 

Mr. T. protested against this extraordinary discussion. 
It gave undue advantage to the opponents of the report 
They were permitted by the House to discuss the report 
before it had been read. Under such circumstances, it 
would be no difficult task for them to avoid, ingeniously, 
such portions of the report as it would be most difficult to 
answer. He was about to say the present course was 
without precedent. That could not strictly be said, asa 
course somewhat similar had been permitted once during 
the present session. He alluded to the fact, that the m- 
nority on the Committee of Ways and Means had been 
permitted to make an oral, instead of a written report 
This, however, he would say, that the majority of the 
| committee had no reason to fear the decision which woul 
'be made by this House and the nation on the issue made 





up by the honorable gentleman from Massachusetts. Let 
| that august tribunal decide whether we ought or ought 
not to have inquired into the malpractices (not amount 
| ing to breach of charter) of the Bank of the United States 
For what had the committee been sent to Philadelphia 
, Certainly not to receive such statements only as the officers 
| of the bank might voluntarily make. They were direct- 
;ed to *f inspect the books,” to ‘* examine into the pro- 
ceedings of the bank,” and ought not to have contented 


Georgia [Mr. CLarron] was under consideration, the ho-| themselves with the representations of the parties, the 
norable gentleman from Massachusetts moved, as an amend-| correctness of whose official conduct had been questioned. 
ment thereto, the resolution under which the committee Neither did the committee visit Philadelphia to learn the 
was appointed. ‘The latter resolution a gentleman from, amount of specie in the vaults of the bank, its deposites or 
Virginia [Mr. ALExaNpER] proposed to amend, by requir-| circulation. ~All this information was to be had in the re- 
ing, expressly, the committee about to be appointed, to quired monthly reports. A majority of the committee 
inquire not only whether the charter of the Bank of the. believed they were authorized and required to look for 
United States had been violated, but whether it had been that information which the House did not possess, yet 
*tabused.” Thisamendment was withdrawn at the instance greatly needed, to aid its deliberations on the proposed 
of several gentlemen, who maintained that it was not re-| recharter of the bank. They believed that ** to inspect 
quired, as the resolution submitted by the gentleman from! the books,” rendered legitimate, indeed unavoidable, a” 
Massachusetts authorized a full investigation of the proceec-| examination of the private accounts of individuals. They 
ings of the bank and its branches, and did not restrict the| felt impelled to examine the transactions of the bank with 
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members of Congress, officers of Government, conductors 
of newspapers, and all other persons, who exercise a 
wide-spread influence over popular opinion. Reports 
were prevalent that the bank was employing its vast re- 
sources—had loaned millions—to operate on public opi- 
nion, to corrupt the fountains of political intelligence, so 
as to ensure an extension of its present charter. These 
rumors imposed on the committee a most unpleasant duty. 
He hoped it had been discharged in a manner satisfactory 
tothe public. He felt conscious his humble part had been 

erformed with entire independence and impartiality. It 
did not become him to anticipate the judgment of this 
House and of the public. Let them decide whether the 
committee have wantonly wounded the feelings of the cus- 
tomers of the bank by unnecéssary disclosures of their 
private transactions; or whether such disclosures were im- 
periously required to enable the public to judge of the 
truth or falsehood of the high misdemeanors which had 
been alleged against that powerful institution. He knew 
the great weight which was attached to the characters of 
the gentlemen composing the minority. 1f the gentleman 
from Massachusetts did but raise his finger, or the gentle- 
man from South Carolina did but utter a sentence, it pro- 
duced an influence in the House which it would take him 
hours of exertion in any degree to counteract. ‘The ma- 
jority of the committee had no reason to dread this influ- 
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them. If erroneous, the information will correct them, 
for, in every case, from the first day to the last day of the 
investigation, I have uniformly, and without a single ex- 
ception, voted in favor of every inquiry, and on any and 
every subject, without stopping to see whether the resolu- 
tien of the House embraced it or not. 1 gave the most 
latitudinous construction to our powers, for I did believe 
that it was better that we should exceed the power grant- 
ed, than that it should be said that the committee sup- 
pressed or limited the investigation on any point, material 
or immaterial. My paramount duty tothe country, in my 
opinion, was to open every door, and every window, and 
give free scope to inquiry, and bring all for the disposition 
of Congress. ‘This we have done, and this, I think all 
must be satisfied that it was the course of policy and of 
justice tothe community. For myself, I never asked a 
question, or looked into a book, during the investigation; 
for the very great industry of others elicited every thing 
desirable. But I should wrong myself as the representa- 
tive of forty thousand freemen here, if I did not express 
my convictions and state facts truly, whatever may be 
their bearing. 

The nature of the investigation (1 mean the confiden- 
tial manner in which we had to conduct the inquiry, for 
fear of doing injury by involving innocent individuals, and 
exposing private accounts where there was nothing of a 


ence. They were willing, after these proceedings were| public or political consideration to induce us to expose 


made public, to meet the question whether the brief time 


them) has set the imagination to work, and rumors have 


allowed for this extensive and arduous investigation had | induced many to expect the proof of transactions which 


Pee ss . } . . . 
been wasted in inquiries ofan unprofitable and unimportant} have not been seen, and which, I believe, never existed. 


nature. Truth is omnipotent, and public justice certain. 

The gentleman from Massachusetts says the committee 
had made a report, which he has not perused. It will 
not be so treated by the public. It discloses the fact that 
the government of the Bank of the United States is devolv- 
ed, in a great degree, on a few individuals. It has not been 
the desire of the committee to implicate the motives of 
these persons; bat they wish this House to determine whe- 
ther itis wise to empower a few individuals neither elected 
by, nor immediately responsible to the people, to exer- 
cise or diminish at pleasure the circulating medium of the 
whole country. ‘The power is admitted to be immense. 
The gentleman from South Carolina has just told the 
House that, in 1825, it was in the power of this bank to 
have ruined the commercial community. At this time, it 
is well known that, if the bank should consult its own in- 
terest, look exclusively to its own profit and preservation, 
it could involve the whole country in distress and ruin. 
Ought such power to be confided to human agents? Is 
there no reason to fear that they will one day yield to the 
suggestions of ayarice’ But this is not the time to discuss 
the question of rechartering the bank; it properly belongs 
to another occasion. In conclusion, he asked the House 
to have the patience to hear the report of the committee 
now read. 

Mr. R. M. JOHNSON, having asked if it would be in 
order for him to make his speech also, as his colleagues 
had made theirs, and being answered, from different 
quarters of the House, in the affirmative, said he ought 
first to return thanks for the courtesy which was always 
manifested to him by the members of the House. But 
if all his worthy colleagues of the committee had made 
speeches on the subject, perhaps silence on his part might 
be deemed to be a breach of etiquette. My duty on the 
committee, said Mr. J., was not as unpleasant as my col- 
leagues found theirs. I have not felt any great anxiety as 
to the discoveries which might be made during the inves- 
tigation. In my course I have nothing extenuated, nor set 
down aught in malice. Iam happy to inform you, sir, 
(because I believe you have a personal regard for me,) 
that I felt no difficulty in the course which lay before me; 
and whatever my opinions may be in relation to this mat- 
ter, | have neither hesitation or delicacy in expressing 


It is a great misfortune that policy or duty should ever 
make such investigations, or any other, relating to public 
affairs, for a moment, private. ‘Itis my opinion that those 
opposed and those who support the bank will be equally 
disappointed; and I believed before, and I believe since 
the investigation, that he who is opposed to the bank will 
be opposed still; and he who is in favor of the bank 
will be in favor of it still. Nor do I believe that any per- 
son, any where, will change his opinion relative to the 
bank, from any thing which I have seen; and all will be 
left to oppose or approve, upon the great political princi- 
ples of our Government, and from a knowledge of the na- 
ture and character and power of such institutions. 

I did not expect to see, in the affairs of the bank, per- 
fection on the one hand, nor did I expect to find swind- 
ling and peculation on the other. 1 expected to see an 
institution, with great power todo good and to do evil, 
and under the guidance of honorable, and upright, and 
wise men, subject to error in the management of its con- 
cerns. Whatl expected to see, I have seen, and no more. 

As to the report, it might be supposed, from this pre- 
mature discussion, that we had placed before Congress a 
perfect firebrand. To the credit and honor of the chair- 
man, I think the report will be found able, temperate, 
prudent; evincing much labor, patient examination, and 
an impartial statement of facts, with general inferences, 
and with some financial and commercial views, the result 
of the experience of those who sanctioned them. I do 


jnot pretend, myself, to a very accurate knowledge of 


those views, and the conclusions drawn; but, where I 
doubted, I felt it my duty to sustain the chairman in his 
views, that he might make his report to the House very 
much in his own way, upon those particular subjects: and 
if those views should not accord with those of the chair- 
man of the Committee of Ways and Means, I feel confident 
that my worthy friend, the chairman of the committee, and 
his other very worthy associates, (excluding myself, ) willbe 
fully able to vindicate themselves and that part of the report. 

In the investigation of the concerns of the bank, we 
were invoived in the difficulty of looking into some charges 
or imputations which came to the committee respecting 





the conduct of the president of the bank. He was accus- 
ed of partiality to a firm of Thomas Biddle & Co. &c., and 
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of making loans to them without consulting the directors 
or committee, and allowing money to be taken upon depo- 
site of stock for short periods without interest, the whole 
of which turned out to be without even the shadow of 
foundation. As this inquiry was personal, and affected 
the reputation of the president, I have thought it my duty, 
as one of the committee, to make here this. public decla- 
ration of my opinion. 

The result of the investigation has induced me to be- 
lieve that both the opposers and the supporters of the 
bank will be furnished with more materials to make able, 
interesting, and long speeches, on both sides of the ques- 
tion, and perhaps to increase the excitement upon this 
excitable subject; but it is not my opinion that it will re- 
sult in any great number of converts to either party. As 
respects the integrity and honor of the president and di- 
rectors of the bank, if I were to say that any thing had 
transpired to shake my favorable opinion of them, I should 
do injustice to myself. In one respect, the information 
will be useful and interesting, to guide future legislation 
on certain important points of policy, and the administra- 
tion of the bank, if rechartered. 

The committee are divided in opinion relative to the 
view taken of the present pressure in the money market. 
A majority of the committee seem to think that one great 
cause is the overtrading of the bank; that is, the too great 
extent of its loans and accommodations. The bank has 
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Mr. WATMOUGH said he had not considered himself 
called upon to trouble the House to-day with any remarks 
on the subject which had been under debate. All that 
was necessary in the present state of the question, had 
been fully and ably performed by the honorable gentle. 
men from South Carolina and Massachusetts, who, with 
himself, constituted the minority ofthe committee. I fee] 
myself, however, said Mr. W. called upon to state, in con. 
sequence of the remarks just submitted by the honorable 
gentleman from Massachusetts, and the reply so frankly 
and honorably made by the Speaker tothe House, that, i) 
the course which my duty and my principles prescribe to 
me, [am governed by no motives A personal character, 
nor have L any the most remote intention to impugn the 
conduct of the honorable Speaker in the appointment of 
the committee of investigation. On the contrary, I am 
bound to say, that, in my own opinion, and I believe gene. 
rally in the opinion of the House and the nation, a just and 
impartial spirit was manifested by him on that occasion 
At present, sir, [ have nothing more to say. 

The question was then put on committing and printing 
the report, and agreed to. 

Mr. CLAY, of Alabama, asked leave of the House to 
move for the printing of 10,000 copies of the report. 

The request being objected to, he moved to suspend 
the rule to allow him to make the motion, but the House 


'reyected the motion, (which requires a vote of two-thirds, ) 


been very liberal in its accommodations, and the inevitable | yeas 86, nays 84. 


consequence is, that it has been compelled to curtail its 
loans. When the bank has money to lend, it is difficult 
to refuse pressing applications, and perhaps justice to the 
stockholders may require it. It is very evident, if the bank 
extends her loans very much, by a portion of our fellow- 
citizens it is censured and blamed, and improper motives 
attributed; and if loans are refused, it is censured by ano- 
ther portion. It is difficult to say how much censure the 
bank deserves in such acase. Ihave no doubt, myself, 
that the present pecuniary embarrassment of the commu- 
nity has been in a considerable degree owing to overtrad- 
ing, arising from the facilities granted by the Bank of the 
United States and local banks. 

As to accommodations to editors and members of Con- 
gress, we found enough of that also; yet it seemed to me 
that it has been granted so indiscriminately to friends and 
foes, and to all parties which divide the country, that for 
myself my mind was not prepared to draw any definite 
conclusion or inference. The data will not justify it. 
Yet, I do not doubt-—-I have never doubted, but that 
banks, and the United States’ Bank, like all others, have 
their partialities, and that, where they cannot accommo- 
date all, they will accommodate those whom they love 
best. It is enough at present, however, to say that the 
committee have thought proper to present to Congress, in 
their report, one case only as to editors, with all the pa- 
pers and documents, and statement of facts, in the case; 
and if the House should desire more, all the documents, 
in all the cases of editors, members of Congress, and offi- 
cers of Government, are in the hands of the chairman. 
The object of these remarks is to keep the public mind 
in a calm, temperate, and deliberate state for inquiry and 
thorough investigation. 

Mr. ADAMS wished to say a word or two in explana- 
tion. He entirely disclaimed all imputation of blame, 


either to the Speaker of the House, or to any member of 


the committee. He had simply stated the fact, that the 
report had been founded on a series of proceedings, such 
ashe could notapprove. ‘Toward all the members of the 


committee he cherished no other feelings than those of 


respect and kindness. While they had been together they 
had lived like so many brothers. ‘They had all sat down 
to the same table, and all lived in the same house; nor 
had there occurred a single moment, marked by any but 
the most friendly intercourse. ‘ 





The House then adjourned. 


Turspay, May 1. 


On motion of Mr. CLAYTON, the documents acconipa- 
nying the report on the administration of the Bank of the 
United States were ordered to be printed. 

The SPEAKER informed the House that he had receiv- 
ed another letter from Mr. Key, stating his continued 
indisposition, and inability to attend on behalf of Governor 
Houston. 

Mr. GRENNELL moved that the proceedings be post- 
poned until to-morrow. 

Mr. COULTER objected, as there did not appear to be 
any certainty when the counsel could attend; he thought 
it better that the proceedings should be postponed to a 
day certain, when the accused might have ample justice 
done him, and be enabled to supply the place of Mr. Key, 
if he should still remain unable to attend for him. The 
House must, from a due regard to its own dignity, give to 
this case some termination. He moved to postpone the 
proceedings until Monday next. 

Mr. MITCHELL, of South Carolina, said the accused 
being in custody, he, not the House, was the sufferer by 
the delay. 

The SPEAKER here remarked that it was due to Mr. 
Key to state that his physician had called on him to say 
that the counsel had been anxious to attend this day, but 
that he forbade him. 

Mr. COULTER thereupon withdrew his motion, upon 
the understanding that he would, at a future time, act 
upon it, if the continued indisposition of Mr. Key render- 
ed it necessary. 

On motion of Mr. CLAY, the proceedings were post- 
poned until eleven A. M. on Thursday. 

Mr. PLUMMER continued his remarks on the case of 
the collector of Wiscasset, until the hour expired; when 
the House proceeded to the orders of the day. 


REVOLUTIONARY PENSIONS. 


The House then resumed the consideration of the revo- 
lutionary pension bill. The question being on the amend: 
ment of Mr. Wickurrre, which proposed to extend the 
benefits of the bill to all who were engaged in the Indian 
wars of the West, down to the year 1795. 
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Mr. DANIEL made ks in support of the} savage, who had been incited to the bloody warfare by his 
amendment. civilized allies, did not lay down his tomahawk and scalp- 

Mr. McKENNAN said he was decidedly in favor of|ing knife on the cessation of direct hostilities between 
the principles of the bill, and would support it in the} Great Britain and America. They continued their merci- 
shape and form in which it had come from the commit-/ less and exterminating war upon men and defenceless 
tee, even if the amendment under consideration should! women and children, till they were brought to terms by 
not be adopted. He said he owed to those brave men| the bold and successful expedition of General Wayne and 
who fought, and suffered, and bled, for our liberties, and| his brave followers, and not till then. The decisive bat- 
to secure the benefits and blessings we now enjoy, a| tle was fought in the fall of 1794, and the treaty of Green- 
debt, if not of strong legal obligation, at all events of equi-| ville was concluded in August, 1795. Before this time 
ty and of gratitude, for which our whole treasury, if laid| there was no cessation of hostilities; and up to this period 
at their feet, would afford no adequate compensation.| the whole Western region was exposed to their cruel ra- 
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He was so well satisfied of the important services of those} 
revolutionary patriots, and of the justice of their claims, | 
that he could have wished to express his views in favor of | 
the general features and provisions of the bill, but that 
he was admonished that too much time had already been 
occupied in the discussion, and that the greatest fear was 
that the interests of those persons concerned in the bill 
would be injured by the delay produced by a protracted 
debate. That it ought to be recollected that, whilst the 


vages. 

Between the treaty of 1783 and the date of the treaty 
of Greenville, several detachments were at different times 
sent into the Indian country, to subdue them, and to put 
a stop to their indiscriminate slaughter and devastation. 
The principal expeditions which were fitted out for this 
service were those commanded by General Harmar, Ge- 
neral St. Clair, and General Wayne. There were others, 
led by Generals Wilkinson and Scott, but they were not 


House were engaged in the discussion of the bill, hun-|so important in point of numbers, nor in the difficulties 
dreds of that band of patriots, for whose benefit its pro-| and dangers to which they were exposed. The detach- 
visions were intended, were moving off the stage of ex-| ment under General Harmar consisted of about fifteen 
istence. That these considerations would induce him to| hundred men, all of whom, except three hundred and 
abstain from entering upon the discussion of its general| twenty, were draughted militia men and volunteers from 
principles, and to confine himself strictly to the amend-| Kentucky and Western Pennsylvania. In a single battle, 
ment under consideration. on the Scioto, out of three hundred and sixty who were en- 

He said that, entertaining the views and feelings he did gaged, one hundred and fifty men were left dead upon the 
toward the soldiers of the revolution, and their cause, he! field. The soldiers in the detachment led by General St. 
would do no act, and advocate no amendment, which he} Clair were exposed to many dangers and hardships, and 


believed would be calculated to defeat, impede, or embar- 
rass the passage of the bill; but that the proposition of 
the gentleman from Kentucky [Mr. Wicktirre} embraced 
such a meritorious class of soldiers and sufferers, and their!| 
case commended itself so strongly to the liberality, the 
generosity, and the justice of the House and of the country, 
that he could not believe that it would have that effect; 
and therefore he felt constrained to advocate its adoption, 
but promised the House he would occupy little of their 
time and attention in discussing it. He said that during 
the revolutionary struggle our enemies availed them- 
selves of the aid of their savage allies, who infested our 
borders, and waged a most cruel, devastating, and exter- 
minating warfare. The frontier settlements were ex- 
posed to all their fire and fury. That the imagination could 
scarcely conceive the dangers, the sufferings, and the de- 
struction to which the frontier inhabitants were daily and 
hourly subjected. He said he would not attempt to de-| 
scribe them. They had already been presented to the| 
House by the gentlemen who had preceded him in the 
discussion, in such strong and such glowing colors, that it 
would be vanity in him to suppose that he could add any 
thing to what had been said on the subject. He said 
that those perils, and sufferings, and distresses, were in 
fact indescribable; that nothing but a faint idea of their} 
extent and character could be given by the most eloquent} 
tongue. 

A treaty of peace was finally concluded between the} 
British Government and the United States in 1783. From 
that time, and indeed from the fall of 1781, hostilities be- 
tween the two countries had ceased, and, so far as regard- 
ed every other section of the country except the whole} 
Western frontier, peace was restored. Our Eastern bre- 
thren, who will derive more advantage from the passage | 
of this bill than the inhabitants of any other part of — 
country, were permitted to cultivate their farms in tran- 





fought with great bravery, but were unfortunate at the 
disastrous battle known in history as St. Clair’s defeat— 
out of fourteen hundred men, near seven hundred were 
killed upon the field, and between two and three hundred 
officers and privates were wounded. In this battle, Gene- 
ral Butler, a revolutionary soldier, and one of the bravest 
officers that ever drew a sword, paid the forfeit of his 
life. The last and the successful expedition was conduct- 
ed by General A. Wayne, who, in August, 1794, had a 
hard fought battle with the savage foe, and was victori- 
ous. To the success of this expedition is to be attributed 
the rescue of the United States from a general war with 
the Indians northwest of the Ohio, and the restoration of 
peace on the whole frontier. 

The object of the amendment was to embrace the sur- 
viving officers and soldiers who fought in those wars, and 
it appeared to him their claims were clearly embraced 
within the principles of the bill, and ought to be allowed. 

Mr. McK. said, if the amendment should succeed, the 
amount which would be added to the drain upon the trea- 
sury would be inconsiderable. It was impossible to as- 
certain with certainty the number of the soldiers engaged 
in the Western war who still survived, but their number 
must be comparatively small. As was well remarked by 
one of the gentlemen from Kentucky, [Mr. Letcnen, } 
most of them were killed off on the field, or had died 
from wounds received in the service. There was buta 
miserable remnant left, and they ought to be placed on 
an equal footing with those who fought no better, and en- 
dured no more hardships than they. 

He said the gentleman from Massachusetts [Mr. Eve- 
nett! had bore his testimony to the meritorious services 
of those persons engaged in the Indian wars, and had ex- 
pressed his willingness to make provision for their claims 
at another time, and in another way; but resisted the at- 
tempt made to introduce them into this bill. Mr. McK. 


quillity, to spread their sails upon the ocean without dis-| said he agreed with the gentleman from Kentucky [Mr. 

turbance, and to enjoy all the comforts, and benefits, and| Lercurn} in the opinion that now was the time, if ever 

blessings of peace, after the mighty struggle for liberty| any provision was intended for them, and he was utterly 

in which we had been engaged. But it was not so in the| opposed to the postponement of these claims till a more 

region of the West. There the war did not terminate| convenient season. If this pension bill should pass Con- 

with the conclusion of the treaty. There the ruthless! gress, in all probability no attempt would ever again be 
Vox. VITI.—168 
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made to get up another; and postponement for the pre- 
sent would amount to a total denial of those claims which 
he believed addressed themselves so strongly to the jus- 
tice of the country. He concluded by expressing a hope 
that the amendment would be adopted. 

Mr. ALLAN, of Kentucky, said that, some days past, 
when this subject was under debate, he had made some 
remarks in support of this amendment. Now he would 
detain the House but a few minutes. On the general 
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the war-whoop shall wake the sleep of the cradle. By 
rejecting the posts, we light the savage fires—we bin 
the victims. The Western inhabitants are not a silent 
and uncomplaining sacrifice. The voice of humanity is- 
sues from the shade of their wilderness. It exclaims that, 
while one hand is held up to reject this treaty, the other 
grasps a tomahawk. It summons our imagination to the 
scenes that will open. It is no great effort of the imagi- 
nation to conceive that events so near are already begun 





merits of the bill he had said nothing, nor would he at} I can fancy that I listen to the yells of savage vengeance, 
this time, but he must insist that if due regard be had to/and the shrieks of torture. Already they seem to sigh 
consistency, the bill cannot pass, and the amendment be|in the west wind--already they mingle with every echo 
rejected. The gentlemen fromthe States where most of} from the mountains.” 
the pensioners reside, have displayed most devotion to this} In 1796, it was an uncontested fact in Congress that war 
bill; for this they deserved no blame. Tolove our homes, | had continued to scourge the frontiers until 1794. It is 
and friends, and constituents best, is a part of the law of! true, sir, the log cabins behind the mountains were never 
our nature. Mr. A.said, if he felt as much zeal for the first | safe from the firebrands of war. The sleep of the cradle 
settlers of Kentucky as other gentlemen did for the sol-} was never secure. The war-whoop was never hushed; 
diers in their respective States, he hoped he would be par-| the hatchet was never buried! The war of independence 
doned. In behalf of the old soldiers in his State, Mr. A. | was never closed in the West until the sons of Kentucky 
wished he could borrow the intellectual powers which|and General Wayne’s army conquered the savage allies of 
had been displayed in this debate by the gentleman from) England under the walls of one of her garrisons, in the 
Massachusetts, [Mr. Cuoars.] If bis speech should be| year 1794. So that, if this bill is to provide compensa- 
the last, as it was his first in this House, still that single ;tion alone to those who fought in the war of indepen- 
speech will give him a fame of which his constituents may | dence, still this amendment is strictly within the princi- 
well be proud. ple. This amendment will not add much to the draft 
The principle of this bill is, that it shall be confined tojon the treasury. Of those engaged in the wars of the 
the war of independence; and it is urged that this war| West prior to 1794, death has spared but very few. The 
closed in 1783, and that, consequently, none can receive | thousand dangers that encompassed them on every side, 
its benefits who fought after that period. Now, sir, |their hardshipsand their sufferings, have sent most of them 
when did the war end? That is the question. What/to their graves. But few now remain to tell the rising 
does conelude a war? Is it the cessation of hostilities, | generation the story of their adventures, their achieve 
or the signing a treaty of peace? If a nation makes aj ments, and their battles; but few now live to impress up- 
treaty of peace, and notwithstanding perfidiously keeps on|on their posterity their disinterested martial spirit, their 
fighting, the war is not ended. It was very true that, in|noble love of country, their abhorrence of tyranny, and 
1783, a treaty of peace was negotiated with Great Britain; | their devotion to liberty. To provide a compensation fo: 
but it is equally true that Great Britain did not perform|the few preserved by Providence from all the perils 
the treaty, but, in violation of it, retained the posts in our ithrough which they have passed, would be anact that, while 
limits, and kept up the war in the Western country, |it would reflect honor on sucha Government, would testify 
through their savage allies, until the treaty of Greenville. |the estimation in which the people of the United States 
The war of independence was not considered by Congress |held the men who first planted the arts and kindled the 
as closed untilafter Jay’s treaty. To put an end to the war, |light of science in the Western world—men who conquer- 
was one of the prominent reasons urged at the time for|ed for the United States a country in which there has al- 
the ratification of that treaty. Here are the words of|ready grown up five new States. 
Fisher Ames (the Edmund Burke of America) in his fa-|_ No equal portion of the army of the United States ren- 
mous speech on the treaty, delivered in this House in|dered services to this Union as important, or contributed 
1796. }so much to the formation of a high national character, as 
“* The refusal of the posts, (inevitable if we reject the |did the first settlers of Kentucky. ‘There is a part of the 
treaty, ) a plain and obvious consequence will be, the price |history of our early settlers, which, if duly consider- 
of the Western lands will fall. Settlers will not choose |ed, would give them a high claim upon every generous 
to fix their habitations on a field of battle. The frontiers | mind. 
were scourged with war till the negotiation with Great] The laws of Virginia, by which the lands in that coun- 
Britain was far advanced. try were sold and located, were the most improvident and 
** Certainly, the very men who charged the Indian war | unwise that were ever enacted in an age of reason. Land 
on the detention of the posts, will call for no other proof| warrants were sold to individuals, with permission for each 
than the recital of their own speeches. Until the posts |one to make his location where he pleased: the only re- 
are restored, they exclaimed, the treasury and the fron- | quisition was, that he should call for notorious objects—a 
tiers must bleed. requirement absurd in a country perfectly new, where no 
*¢ Will an Indian peace, without the posts, prove firm? | object, either natural or artificial, had acquired notoriety. 
No, sir; it will not be a peace, but a sword: it will be | The consequence was, that numerous claims were placed 
no better than a lure to draw victims within the reach/on the same tracts of land in every part of the State. 
of the tomahawk. On this theme my emotions are un-| Next to the difficulty of expelling the savages, the condi- 
uiterable. 1f{f could find words for them--if my powers /|tion of our land titles was the source of our greatest mis- 
bore any proportion to my zeal--1 would swell my voice | fortune, and was for a long time the main cause of retard 





to such a note of remonstrance, it should reach every log 
house beyond the mountains. I would say to the inhabit- 
ants, Wake from your false security; your cruel dangers, 
your more cruel apprehensions, are soon to be renewed: 
the wounds, yet unhealed, are to be torn open again: in 
the daytime your path through the woods will be am- 
bushed: the darkness of midnight will glitter with the 


blaze of your dwellings. You are a father—the blood of 


your sons shall fatten your cornficlds: you are a mother— 


‘ing the improvement of the finest country on this globe. 
Very many of the first settlers, being ignorant of the laws 
\which the wisest could not understand, and being so con- 
tinually beset on every side by danger, were not able 
save from the general wreck of land titles one acre 0! 
that country which their valor had secured for others 
Many more there were who settled upon their claims, un 
\der the delusive hope that all was safe, and, afte r h wing 
jexpended their substance, and their labor, in ciearn; 
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away the forests, and in building comfortable dwellings, 
were turned out houseless upon the world in their old age, 
with their wives and their children, in poverty, by the 
holders of more fortunate titles. Yet these men have 
never troubled you to redress their grievances. But, 
now, sir, when the National Legislature is about to com- 
pensate the militia of the other. States, standing here as| 
one of the representatives of Kentucky, Mr. A. said he| 
should feel perfectly criminal not to press upon the con- 
sideration of this House the high, meritorious, and just 
claim of the conquerors of the West. 

There is another view of the claim under consideration, 
which has not yet beenbrought forward. Virginia applied 
the money for which she sold the lands in Kentucky, to the 
support of the revolutionary war. She sold warrants for 
more than twice the number of acres contained in the then 
district of Kentucky. The consequence was, that more 
than half of the holders of these warrants got no land. 
Virginia, however, received the price of these warrants, 
which was applied to the use of the United States in the 
prosecution of the war of independence. Now, sir, does 
not this, in justice and equity, constitute a fair demand on 
this nation? How would the case stand between indivi- 
duals? You sell me a tract of land and receive the price, 
but it turns out that you had no land at the place, having 
previously sold it all to others. Would I not, sir, in this 
case, have a claim on you either for the price, or for land 
somewhere else of equal value? It would be perfectly 
right for this Government to give to every man, or his 
heirs, who paid Virginia for a land warrant, and who fail- 
ed to get the land, the same quantity of acres somewhere 
in the unsold lands of the United States. They paid their 
money for the common use of the Union; they have re- 
ceived no consideration for it. In addition to which, at 
the expense of their own treasure and their own blood, 
they conquered the country with which the Government 
can now pay the debt which is so justly due them. 

Mr. DAVIS, of Massachusetts, said he rose principally 
for the purpose of exhorting the House to dispose of the 
bill this day. The measure is demanded by popular sen- 
timent; and if any provision is made for the remnant of the 
army of the revolution, it should be speedily accomplished, 
or it will not reach them until they have escaped from) 
want. I intended, said he, to have said something upon | 
this subject, as it is probably expected of me in the part) 
of the United States from which I come, where lives a 
portion of the survivors of that distinguished army which | 
gave us the country; but gentlemen have indulged them-| 
selves in such an unusual range of discussion, that I donot | 
feel as if I should be justified in exercising the patience of 
the House by delaying its final decision. There is scarce 
a topic of public interest or public excitement which has 
not from one debater or another been urged upon our 
consideration. The power of the Government, its finan- 
ces, its judiciary, its revenue laws, State rights, nullifica- 
ton, and many other matters which agitate the nation, have 
all been pressed into this debate, and have given to ita 
latitudinous range unexampled. ‘The question, after all, | 
is far from being complex, and I hope the House will in- 
dulge me while I state what it is. ‘The bill proposes to 
give what is generally called here a pension to those 
persons who served in the war three months and more. 
The object is to do something for the militia as well as for 
the enlisted troops. Many amendments have been pro-| 
posed, but the one now under consideration, which was 
offered by the member from Kentucky, [Mr. Wick .1FF¢, } 
makes provision for persons who served in the Indian wars 
after the peace of 1783. This was not revolutionary ser- 
vice, and has not the’same claim upon the justice of this} 
Government. 
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lam not, and have never been, the advocate of a pen-| 


sion list. J go for pay, and not for a gratuity. 
diers of the revolution were not paid. 


The sol-} 
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firm they were. Their accounts were settled, and they 
received at one time continental paper, and at another 
scrip, called final settlements, but the first was a worth- 
less currency, valued at little or nothing, and the last so 
doubtful as to yield but a small part of its nominal value. 
They took this because the country was exhausted and 
had nothing else to give. They knew it was no equiva- 
lent for their service—that it did not satisfy their demands 
—but they knew, also, that you had nothing else to give, 
and their patriotism was too ardent and devoted to allow 
them even to complain. You have, it is true, got the 
evidence of this settlement, and the debt is legally can- 
celled; but do you the less owe it? Have you discharged 
the moral obligation you was under to fulfil the contract 
you entered into? They achieved our independence— 
they laid the broad deep foundations of this Government 
—they created the places which we hold and enjoy here. 
These services stand unrequited; and shall we, now that 
we have the ability, evade the obligation? Shall we cavil 
at terms, and shelter ourselves behind the legal forms of 
discharge, when we dare not affirm we have paid the 
debt? To call claims like these a pension, is a misnomer, 
for a pension is a gratuity, while we are only attempting 
to mete out some small equivalent for that full measure 
of justice which has been delaved for half a century. This 
is the ground on which my support has been given to 
other bills, and will be given to this. The amendment 
proposes to introduce another principle, and one that I 
am not prepared to sanction. It proposes to provide for 
men who served after 1783, under St. Clair and others, 
and who received out of the treasury of the United States 
their full pay according to the terms of enlistment. If this 
should be adopted, it would introduce a system of pensions 
in the strictest sense of the term, for it would be an ob- 
vious gratuity. The principles of the bill before us have 
been repeatedly sanctioned, but pensions, except to inva- 
lids, have never met with countenance; and if we are to 
go into a new system, let us take it up by itself, and let it 
stand on its own merits. 

I feel some difficulty in viewing this proposition as made 
with even a hope of success, as it seems to me to tend ra- 
ther to defeat the bill; for I have seen some of the legisla- 
tive modes of defence which have been practised on this 
floor against bills for the relief of the revolutionary army. 
When I was first a member of the House, I remember that 


|a fierce war was made upon a bill, because it contained 
|no provision for the militia, and its adversaries succeeded 


in strangling it, with this objection, because its friends 
were not prepared for so strong a measure. Afterwards, 
in another Congress, a bill was again introduced, and the 


jsame objection was taken; but the friends of the measure 


closed with the proposal of those who advocated the cause 
of the militia, and inserted a provision for their relief. The 
result was, however, that the bill gained no strength; for 
those who had been zealous for the rights of the militia 
were still found voting in the opposition, and were still 
discontented, but for a new reason, and it was this: the 
widows and orphans of deceased soldiers were not provid- 
ed for. This indirect mode of attack has very uniformly 
been resorted to, for the purpose of overloading the bill 
with provisions which would sink it by their own weight. 
And I much doubt whether we should secure a single 
vote among all my friends from Kentucky, who have so 
earnestly advocated this amendment, even if we should 
adopt it. 

[Mr. DANIEL remarked he should vote for the bill if 
the amendment was adopted. } 

The gentleman says it shall have his support, and | 
doubt not he would redeem his pledge; but even that 
will not be with me a sufficient reason for departing from 
the well-settled principles we have hitherto pursued in 
this branch of legislation. I hope the House will not be 
seduced by any lure from the well-known beaten path, 
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but will pursue its course steadily, and mature this mea-| Mr. HUBBARD moved that the House pass to the 
sure before it adjourns thisday. The ability of the coun-| orders of the day. 

try to meet this obligation is unquestioned; and although} Mr. ARCHER suggested that it would be better to al. 
some gentlemen may (as I know they do) entertain|low the gentleman from Mississippi [Mr. Prum™ ER] to 
doubts of the soundness of the principle upon which I rest | terminate his speech, (if it were indeed terminable,) be- 
in my support of this measure, yet I must declare that I| fore they proceeded to any thing else. 
entertain none. So far, indeed, am I from hesitation, that} The question being put, Mr. Hussarp’s motion was 
I should not feel satisfied to return to my constituents with-| negatived; and Mr. PLUMMER resumed and concluded 
out having made a strenuous effort to do justice to this|his speech. [The following comprises what Mr. P. said 


venerable and patriotic portion of my fellow-citizens. on the several days that he spoke on the subject. } 
Ihave felt, sir, that it was due to myself to say thus 
much; and if I did not believe I should do the soldiers ne aees 


more essential service by voting, and begging the friends} Mr. PLUMMER said that nothing was further from his 
of the bill to vote, rather than speak, I would attempt an| intention, than to have participated in this uninteresting 
answer to some of the arguments which have been elicit-| and unprofitable discussion, which has engaged the atten. 
ed. But I shall forbear pursuing that course, in the hope|tion of the House for some weeks past. Of so little con- 
that the House will order the bill to a third reading before} sequence, said Mr. P., did I deem the subject under 
it adjourns; and to try the sense of the House, I shall move] consideration, that whenever it was announced by the 
for the previous question. Mr. D. however withdrewthe| Chair, I absented myself from my seat, and withdrew (o 
motion at the request of my office, for the purpose of making abstracts of some pri- 
Mr. LETCHER, who expressed a desire to have a vote} vate claims, and attending to other business entrusted to 
taken on the amendments. me by those whom I represent. In so doing, I conscien- 
Messrs. BARRINGER and WICKLIFFE made a few /|tiously believed that I was faithfully and honestly discharg- 
remarks on the amendment, when the question being|ing my duty to my constituents. I could not possibly have 
taken thereon, it was decided, by yeasand nays, in the nega- anticipated that any thing would grow out of the discus. 
tive—62 to 106. sion on this subject, implicating me, or the course which 
Mr. BLAIR, of S. C., then moved toinsert a clause to| I have pursued, since I have had the honor of a seat within 
include those militia who fought in the battles of King’s|this Hall. In addition to my want of qualification, which 
mountain and Guilford court-house, in North Carolina, | my best friends admitted, and which I did not deny, the 
without proof of further service, and he demanded the/ strongest arguments urged against me, when canvassing 
yeas and nays on his motion, which, being taken, stood—| for the place which I now occupy, were that I was a vola- 
yeas 46, nays 113; so the amendment was rejected. tile young man; that I wanted age and experience, and 
Mr. BELL moved the amendment which he had unsuc-| that I had not sufficient dignity of deportment to command 
cessfully offered in Committee of the Whole, which was} that respect in the councils of the nation, which was due 
also decided, by yeas and nays, in the negative--51 to 122.|/to a sovereign State. The last and parting advice of my 
Mr. LETCHER also renewed the amendment which he} friends was not to participate in the discussion of any of 
offered in committee to include those who fought in the] the political questions which should arise during the ses- 
Indian wars from 1775 to 1783: which was agreed to with-|sion. Thus far have I taken their advice, and had the 
out a division. vanity to believe that I had passed myself off among those 
The amendment of the Committee of the Whole, to in-| with whom I am associated, as possessing some small share 
clude those militia in the pro rata allowance who served | of prudence. I was aware, with all my efforts to look wise 
three months, was concurred in by yeas and nays——98 to 73.|and dignified, that my countenance had occasionally be- 
Mr. CRAIG then moved the amendment he had hereto-| trayed me, but, generally speaking, I thought I had kept 
fore offered, limiting the qualification to those who could] up appearances as well as could be expected of a young 
give proof that their property did not exceed dollars;}man. I, however learn, from various sources, with all of 
which was rejected, yeas 74, nays 100. Mr. C. thereupon] my prudence, assumed gravity, and affected dignity, that 
renewed the amendment with the blank therein filled up| 1 have been unable to pass unnoticed the scrutinizing eye 
with $1000; which was also rejected—yeas 73, nays 102./and penetrating imagination of some gentlemen on the 
The other amendments of the committee having been] floor of this House, and particularly the honorable gentle- 
concurred in, man from Rhode Island, [Mr. Pearce,] whose powers of 
Mr. LEWIS moved that a pension should be granted] eloquence have, on more occasions than one, made him 
for seven years to the widows and orphans of those who conspicuous as a debater within this Hall. In consequence 
were slain during the war of the revolution; but, on the] of. the attack made on me by that gentleman, the poli- 
suggestion of Mr. WICKLIFFE, modified the amendment | tical aspect which this debate has assumed, and the unli- 
by omitting the word ‘‘ orphans.” mited vent which gentlemen have given to their feelings 
Mr. HOGAN now called for the previous question. The} and imaginations, 1 trust that I will be pardoned for tres- 
House did not sustain the call, and the question being ta-| passing on the time of the House, while I take sucha sur- 
ken on the amendment, it was rejected—yeas 29, nays 133. | vey of this great and mighty subject, which has caused so 
Mr. CONDICT, of New Jersey, moved the amendment! much excitement, and drawn forth such labored speeches 
offered by him in committee, proposing half pay to the|from different quarters, as my feelings and inclinations 
widows of those included in the act of 1828. Thereupon, |may dictate. The following affidavit was, by resolution, 
Mr. DAVIS, of Massachusetts, moved the previous ques-|on motion of the gentleman from Maine, referred to the 
tion, which was carried—yeas 91, nays 60. Judiciary Committee. 
The main question was then put, and the bill ordered} [Mr. P. here read the affidavit of McClintock.} _ 
to be engrossed, and read a third time—yeas 125, nays 50.| This affidavit maker, it appears, from other evidence 








And then the House adjourned. subsequently introduced, was removed from the office of 

inspector of revenue, by the collector, for inebriety. 

Wepnespay May 2. The Judiciary Committee, after mature in of 

, 7 c ir chai ask to be discharged from the 
WISCASSET COLLECTOR. structed their chairman to as di g 


further consideration of the subject, and moved a refer- 
Mr. PLUMMER resumed his remarks on the subjects|ence of the same to the Secretary of the Treasury. rhe 


introduced into this debate, and spoke untilthe expiration of| question is, whether the official conduct of the “a 
the hour allotted for the discussion of resolutions, &c.; when | lector shall be investigated by a committee of this House, 
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or by an executive branch of : 
this simple question has grown this extraordinary dis- 
cussion. With this affidavit for their foundation, certain 
gentlemen have opened their artillery upon the adminis- 
tration and officers of Government generally, and during 
the whole discussion have kept up a constant cannonading 
aimed at the Chief Magistrate of the nation. Finding the 
old hero impregnable, and that they are unable, with all 
their battering rams, to make any impression on the for- 
tress composed of the affections of the people, with which 
the President is surrounded, and being too cowardly to 
attempt to scale the wall, they have commenced firing a 
volley of small shot at the subordinate officers of Go- 
vernment; even private individuals and private character 
have not escaped the lash of their aspic tongues. 

When the committee made their report, I was in favor 
of its adoption, not only because I had implicit confidence 
in the judgment of that committee, but because it was 
not a fit and proper subject for the action of this House. 
A collector of customs is a subordinate officer under the 
control of the Treasury Department; and, according to the 
established usage of the Government, there is the place 
to prefer charges agamst his official conduct. It may be 
true that this House has the constitutional power to insti- 
tute an inquiry and prefer articles of impeachment against 
inferior as well as superior officers; but is it expedient for 


us to exercise those high constitutional powers delegated | 


to this House, when the same object can be obtained ina 
more expeditious and less expensive manner? Is it expe- 
dient for this House to neglect the interests of the com- 
munity at large, to neglect the great and important ques- 
tions in which the people feel a deep interest, by throw- 
ing away months and expending thousands of dollars in 
the investigation of the official conduct of a petty collec- 
tor of customs, when it can as well be done by the Trea- 
sury Department, at little or no expense? Do the mem- 
bers of this House desire to see such another farce acted 
over again as occurred last Congress in the case of Judge 
Peck, which consumed nearly the whole session, and cost, 
according to a rough estimate, exclusive of the pay of 
members and officers of Congress, ten thousand dollars? 
Besides one hundred and fifty bills of a public nature, 
there are near four hundred private bills on the orders of 
the House. Five months of the session have passed away, 
and only three days of our time been devoted to business 
of a private nature. I should do injustice to my constitu- 
ents by voting for this investigation to go on by the House 
at the expense of thousands of dollars of the people’s 
money. ‘There are meritorious individuals that have legal 
and equitable claims on their Government, who call aloud 
upon us for relief. There are documents on your table 
to show that our Government has deprived some of my 
constituents of the homes which they inherited from their 
ancestors, in violation of the stipulations of a solemn trea- 
ty. Yes, sir, the voice of the widow and orphan is cry- 
ing unto us for redress of their grievances, but their claims 
are postponed, and made to give way to the consideration 
of an affidavit, implicating the character of a collector of 
the customs, made by a drunkard, who has preferred no 
charge, and who evidently never intended that his name 
should be brought before this body. There are before 
the House individuals standing on the brink of the grave, 
claiming pensions for services rendered in defence of 
their country, in times that tried men’s souls, for the pur- 
pose of enabling them to procure the means of subsist- 
ence in the decline of life, but they are compelled to stand 
aside until we can investigate the official conduct of an infe- 
nor officer who is properly cognizable before the executive 
branch of the Government. ‘There are numerous other 
claimants and petitioners before us, whose rights and in- 
terests have been neglected for many years, and who must 
wait still longer for relief, while their representatives are 
gathering up affidavits upon which to predicate an inquiry 
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into the neighborhood quarrels of private individuals. I 
admit, with other gentlemen who have spoken on the sub- 
ject, that the charge contained in the affidavit is important 
in its character, and, if true, is sufficient to authorize the 
removal of the officer. 1 agree with the gentleman from 
New York [Mr. Bearnster] that the charge ought to be 
thoroughly examined, and, if sustained by evidence, the 
proper remedy speedily applied. What, I ask, is the 
object of the investigation? Is it to prefer articles of im- 
peachment against the collector? I presume there is 
not a member of the House who is anxious for the sub- 
ject to take that course. Is it for the purpose of obtaining 
sufficient evidence to authorize his removal by the Ex- 
ecutive? If so, this House cannot rightfully exercise the 
power. We might as well sit here in the capacity of com- 
missioners, and take testimony for a court of chancery, 
or in aid of atrial atlaw. The House of Representatives 
can order an investigation into the official conduct of an 
officer, when, in their opinion, the case is of sufficient im- 
portance to demand the special interposition of its powers; 
but, in this instance, a standing committee, to whom we 
confided the subject, has said that it is not a case which 
demands the special interposition of the constitutional 
powers of the House, and therefore that it is inexpedient 
to investigate the subject further. The only disposition, 
jthen, which can, with propriety, be made of the papers, 


\if worthy of any further notice, is to refer them to the 
|Treasury Department. I am informed, by those more 
|experienced in such matters than I am, that complaints of 
j this kind have heretofore been made to the head of the 
|proper department, who, on receiving information, usually 
orders an investigation before the district attorney in the 
immediate vicinage of the parties, where the officer, whose 
character is implicated, will have an opportunity of being 
confronted by his accusers, and of adducing evidence in 
| exculpation of the charges preferred. The evidence thus 
ltaken on both sides, in presence of the accuser and ac- 
cused, is forwarded to the Executive Department for de- 
cision. When the usual course is pursued, and the head 
of the proper department refuses to discharge his duty, I 
am ready to vote an impeachment, not only against the 
subordinate officer, but I am willing to go to the fountain 
head, and correct the evilat its source. It is time enough 
for this House to interpose its constitutional powers, when 
the charges have been presented to the executive branch 
of the Government, and that department has refused to 
investigate the subject. When the time shall arrive that 
the Executive Department refuses to investigate charges 
preferred against any of the inferior officers affecting their 
official conduct, and promptly correct palpable abuses by 
those officers, then I willadmit the propriety of an investiga- 
tion by this House, regardless of time and expense. Far be 
it from me to impugn the motives of any gentleman; but 
whatever object the gentleman from Maine, who intro- 
duced the subject into the House, may have had, it is too 
obvious to be disguised, that it is intended to have a poli- 
tical effect, and to operate on the minds of those who will, 
before the meeting of another Congress, be called upon 
to exercise a constitutional privilege guarantied and se- 
cured by our form of Government to every freeman, in 
selecting an individual to preside for the next four years 
over the destinies of the nation. 
I regret that the time of the House and the money of 
the nation should be consumed in this discussion, out of 
which no good can result; but be the sin on those who 
made the attack, and not upon me. They have thrown 
the gauntlet, and I am in honor bound to my constituents 
to take itup. Altheugh it is my intention to act on the 
|defensive, gentlemen need not be surprised if, before 
I close my remarks, I should deem it necessary, not only 
‘to seize on the advantageous outpost, but to carry the 
| war into the camp of the enemy. I am well aware of the 
jresponsibility which Lam about to assume on myself, but 
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my mind is prepared for the consequences. I will, inthe 
first place, notice the gentleman from Maine, [Mr. Evans. ] 
As I am an inexperienced legislator, and unaccustomed 
to parliamentary etiquette, I shall do it without ceremony 
or apology. He has ingeniously attempted to draw a com- 
parison between the course of policy pursued, in similar 
cases, by former administrations and the present, when 
he says ‘*the boast of reforming abuses was not so vaunt- 
ingly made as it is now.” This is a delicate subject, 
which I touch with reluctance, but one that I will not 
shrink from. . For the purpose of showing the difference 
between the course formerly adopted, and that now pur- 
sued, he adverts to a case during the administration of 
Mr. Monroe, in which charges were preferred against two 
individuals whose names were before the Senate for im- 
portant offices in Maine. The charges were examined 
by a committee of that body, and the result was the rejec- 
tion of the nominations. He then asks, in an air of triumph, 
*¢is this the course now?” I unhesitatingly answer, no. 
Then, sir, during that administration, and during every 
administration since the organization of our Government, 
from the time of Washington to that of the second Adams, 
when charges were preferred against a nominee for the 
most subordinate office in the Government, he was per- 
mitted to go before a tribunal of that body, and vindicate 
his character and reputation before judgment was pro- 
nounced against him. Under this administration, I admit 
the course pursued is different. 

Now, when the name of a distinguished individual is 
respectfully submitted to a certain august body* for their 
consideration, for one of the highest stations at a foreign 
court within the gift of our Government, he is rejected 
without a hearing—he is condemned without a trial—he 
is denied that privilege guarantied by the constitution and 
laws of our country to the most humble individual in the 
community, of being ‘‘ confronted by his accusers.” I do 
not sing hosannas to the name of Martin Van Buren, or 
any other human being; he is no favorite with me; nor do 
I intend to impugn the motives of any of those distinguish- 
ed individuals who voted against his nomination: far be it 
from me: many of them are my friends; some of them are 
my intimate associates. They exercised a right guarantied 
to them by the constitution in rejecting the nomination. 
If any of them violated the will of their constituents, be 
that between them and the people. If any of them vio- 
lated the obligation which they had taken on the sacred 
oracle, be that between them and their God. It does not 
become so frail a mortal as [am to pronounce judgment 
of condemnation against them. I only advert to this ex- 
citing subject, in answer to the interrogatory propounded 
by the gentleman from Maine, as to the course now pur- 
sued. The case under consideration is entirely different 
from the one alluded to under the administration of Mr. 
Monroe. In that case, the individuals were not in office, 
but only applicants, and before the Senate for considera- 
tion, whose duty it was to examine into any charges pre- 
ferred against them, which were, in their opinion, worthy 






















of investigation. In that case, he says, ** no one opposed | 


the investigation-—not a voice was raised to defeat it.” So, 
in this case, no one opposes an investigation of the charges 
preferred against the collector by that tribunal, before 
whom it is properly cognizable. Not a voice have I heard 
raised against an investigation. The gentleman adverts 


* Mr. EVANS rose to a question of order, and inquired if it was par- 
hiamentary to speak of the procecdings of the present Senate. ‘he 
SPEAKER answered that it was not. Mr. PLUMMER inquired if 
the gentleman or the Chair eould say that he referred to the Sevate by 
“a certain august body.” ‘The SPEAKER answered that he could 
not. ‘Then, said Mr. PLUMMER, the gentleman has no right to eall 
me to order in anticipation of what [ am about to say. He had better 
wait until I violate the rules of the House. 1 am confining myself 
strictly to answering the remarks used by that gentleman, who drew 


an insidious comparison between the course pursued by the Senate in | 


former times and at the present; and if it is out of order to answer him, 
his sagacity will correct me when he hears what I have to say. 
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to another case of an incumbent of one of those same of. 


fices, under the administration of Mr. Adams, who was 


promptly removed, although a friend to the then adminis. 
tration. It is, however, worthy of remark, that the inves. 
tigation, according to the gentleman’s own admission, was, 
in that case, had before the Secretary of the Treasury, 
where it is proposed to send this. In that case, he says, 
no political influence was exerted to suppress the inquiry, 
and asks, ‘* How is it now?” I willtell the gentleman how 
it is now, and how it was then. Under the last adminis. 
tration, in the case to which the gentleman alludes, 
charges and speéifications were preferred against the offi. 
cer to the Treasury Department. Under this administra. 
tion, an affidavit is made by a drunkard, who was remoy. 
ed from office for his habits of inebriety; that affidavit js 
transmitted to an honorable Senator, who never gets drunk, 
on whom so many encomiums have been passed by the 
enee from Ohio, [Mr. Warrrteser,} who, the other 

ay, sang, at the tune of Old Hundred, praises to his 
name, and was joined in the chorus by the gentleman on 
my right, [Mr. Evans.] From him it is transferred to 
the honorable gentleman from Maine, introduced into 
this House, and used as a pretext to abuse and prefer 
false charges against the officers of Government. In this 
case, I repeat that no influence is used by the administra. 
tion or its friends to suppress an inquiry. They invite an 
inquiry; and if, on a fair and impartial hearing, a spot or 
blemish is found on the official character of the collector, 
he will be instantly lopped off as an excrescence, unwor- 
thy of that administration placed in authority by the peo- 
ple for the express purpose of reforming the abuses prac- 
tised under the late administration. Any insinuations to 
the contrary are destitute of truth, and unworthy of the 
source from whence they originate. 


SECOND DAY- 


I rose the other day for the purpose of replying to the 
gentleman from Rhode Island, [Mr. Pzarcer;] but when | 
looked for him, he, like ,the Irishman’s horse, ‘* come up 
missing.” [Mr. PEARCE rose inhis place, and said he was 
then present.] I intended to have said some very severe 
things of that gentleman, but he looks so pleasing, and has 
such a modest smile on his countenance, that I cannot find 
it in my heart to say a harsh word of him, for fear that m) 
friend from Maine will consider himself neglected. 1 will 
first take a little further notice of him. 

The gentleman from Maine, among many other things, 
charges the Postmaster General, on investigating the con- 
duct of postmasters, with being governed by political con- 
siderations in making his decisions. Under this charge he 
specifies two cases, which have come within his own 
knowledge, in the State of Maine. I happen also to know 
something about these cases. I have investigated them, 
and will give to the House an abstract of the same, for the 
especial information and benefit of the gentleman. [Here 
Mr. EVANS explained, and said that he had preferred uo 
charges, he only stated what he had heard.] I will, said 
Mr. P., quote the gentleman’s own language, which, if he 
denies, I shall hold the reporters responsible for it. ; 

One was a case where charges had been exhibited, chief- 
ly, I believe, by friends of this administration, against a 
postmaster, and very strong efforts were made to procure 
his removal. He happened, also, to be a friend of this ad- 
ministration, and was sustained by a strong family alliance, 
which was supposed to possess much chads with the 
Executive. An investigation was made, and he was not 
removed. 

If the gentleman does not consider this a charge, hie 
will permit me to call it a statement made upon his honor, 
as a member of this House, with an insinuation that the 
postmaster was unworthy, but retained in office because 
he was ‘a friend of this administration.” 1 suppose the 
igentleman refers to the Hallowell case. The facts are 
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examination was had, the postmaster attended the investi- 
gation; he was confronted by his accusers, and examined 
such witnesses in his defence as he could adduce. All of 
the charges, excepting the last, were substantially proven 
by the testimony of the most respectable citizens of Ban- 
gor, and communicated to the department in April, 1829, 
after Major Barry came into office. On these charges, 
thus substantiated, was the postmaster removed. This is 
a true statement of the case on which the gentleman as- 
sumes the responsibility of charging the administration 
with the removal of a postmaster because he ‘ did not 
happen to be friendly to the ruling powers.” Noinquiry 
was made as to his political sentiments. The investigation 
was confined to his integrity and capability. 

There was another case of a removal in Maine—that of 
the postmaster of Topsham, to which perhaps the gentle- 
man had reference, and to the acts of which I will call the 
attention of the House. The postmaster was opposed to 
this administration. His case had been investigated by 
commissioners, upon charges of official misconduct pre- 
ferred against him, and he was removed agreeably to the 
evidence and the opinion of the commissioners, as report- 
ed by them to the department. But the charges were of 
a different character from those preferred against the post- 
master of Hallowell. The commission was granted at his 
own instance, and to the two gentlemen named by him: 
the charges investigated were exclusively in relation to his 
official conduct; and the opinion of the commissioners, 
chosen by himself, was decidedly against him on all the 
material allegations. This opinion was amply sustained by 
the proof. He was accordingly removed. This is the 
character of the hue and cry raised against the executive 
branch of our Government by one of the representatives 
of the people of this Union, and reiterated in every part 
of the House wherever a member could be found so regard- 
less of his country’s reputation as to vibrate on the chord. 

Again, the gentleman from Maine entertained the House 
with a long-winded story about the manner in which 
McCrate’s son fooled one Carlton out of the office, which, 
he says, caused much excitement, and it was deemed ne- 
cessary to conciliate Mr. Carlton, and advances were ac- 
spectability, against the postmaster at Bangor, supported | cordingly made to him. He was offered a situation in the 
by affidavits: custom-house, with emoluments equal to the collector, 

1. That the said postmaster has, at divers times, too nu-| which he rejected with disdain. He was also offered the 
merous to particularize, opened the United States’ mail| post office in the town, with a promise that its income 
in presence of persons who had not taken the necessary | should be made up to five hundred dollars, out of the re- 
oath, to the great insecurity of the moneys, and other va-|ceipts of the custom-house, which he spurned with the 
luables, constantly passing through said office. |contempt such a proposition merited. It was also stated 

2. That said postmaster did, on or about the 20th day | by himasa fact, that, at some period of these transactions, 
of August, 1828, and at other times, before and since, | he was assured that he would receive the office of collec- 
wholly desert said post office, from the hours of 9 o'clock | tor if he would give a pledge that he would appoint, as 
A. M. to 1 o’clock P. M., during which time the great|inspector, a printer of a paper in that town, which had 
Western mail arrived, and the mail bags, having been left} hung very heavily, for a considerable period, on the hands 
unprotected, were dragged intoan obscure place by some | of certain gentlemen. This he declined to do, and failed 
person or persons, whereby the contents thereof were in| of the appointment. If the gentleman will prove this 
great danger of being lost. |statement, the next time the gentleman from Rhode Island 

3. That said postmaster, being in duty bound to give/takes the state of the Union under consideration, he may 
such direction to the various packages transmitted by mail | set down four electoral votes in Mississippi against the admi- 
through his office, as would soonest facilitate the recep-|nistration, in favor of any honest man who may be a candi- 
tion of the same to the place of their several destinations, | date for the Presidency. 


simply these: The postmaster at Hallowell was consider- 
ed friendly to the administration, although he voted for 
Mr. Adams at the last Presidential election. _The chief 
complaint against him was, that he was a physician, follow- 
ed by some specifications of neglect of duty, &c., occa- 
sioned by professional pursuits and engagements. 

The complainant desired, after the postmaster had filed 
his answer to the charges, that certain individuals should 
be commissioned to examine testimony, and report upon 
the charges and defence: the postmaster acquiesced, and 
the persons consented to by both were commissioned. 
They heard testimony fully, and reported in favor of the 
nostmaster on all and every charge preferred against him. 
‘The Postmaster General accordingly decided that there 
was not sufficient cause requiring his removal. 

For fear that I have mistaken the case to which the gen- 
tleman alluded, I willcall his attention to the Waterville 
case. Charges of the same nature were preferred against 
the postmaster at that place. He was represented, and 
admitted, as having been opposed to the election of Gene- 
ral Jackson, and as being still opposed to his administra- 
tion. He was notified of the complaints made against him, 
and his answer received. No commission to examine and 
report was granted, or asked for, in his case. But the 
Postmaster General decided, on a full examination of all 
the papers, that his defence was satisfactory, and that 
there was not sufficient cause for his removal. He was 
not removed, but still holds the office. So much in ex- 
planation of this charge; or, if it suits the gentleman’s 
astute understanding any better, I will, for the purpose of 
accommodating him, call it an insinuation. Again, the 
gentleman makes no charge, and means nothing, but in- 
sinuates in these words: ‘* In another case charges were 
presented against a postmaster who did not happen to be 

friendly to the ruling powers—-an examination was made, 
and he was removed.” I understand he means the Ban- 
gorcase. I beg leave to call the attention of the House 
to the facts. 

The following charges and specifications were, while 
the Post Office Department was under the control of Mr. 
McLean, preferred by numerous persons of the first re- 



























misdirected and suppressed papers containing valuable in-| It does not become me to contradict any statement of 
formation, so that their reception was greatly delayed. ithe gentleman, upon his honor as amember of this House. 
4. That said postmaster, by habits of careless and negli-/{ am placed in the situation of the boy who went to the 


gent attention to the duties of postmaster, has occasioned | mill. The miller propounded to him a great many ques- 
the citizens of Bangor vexation and unnecessary delay in| tions, of all which he s emed to be ignorant: at last, said 
the transaction of business at the office. the miller, **what do you know’” Says the boy, ‘*there 

That the letter addressed to ———— was detained and |is one thing I know, and one thing I don’t know: I know, 
opened in said office before it was delivered. says he, that millers always have fat hogs; but I don’t 
On the 14th of February, 1829, a commission was issued | know whose corn they are fed with.”’ {do not think the 
by Mr. McLeanto Edmund T. Bridge, Esq., an attorney |anec lote, now Lhave told it, is applicable to the case, and 
at law, of high standing and respectability, authorizing |[ object to it on another account; it is a very old one, and 
him to investigate the charges preferred against the said|no one seems to be amused at it; I therefore hope the 1 


postinaster, and report the same to the department. An|porters will not report it. But, as tw bout to say, I de 
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know that the gentleman has made the charge, but do not | di 


know that it is true: there is another thing I do not know; 
I do not know from what source the overtures to Carlton 
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fferent whether any further a pespetoes be made, if 
this superintendent is permitted to hold his office. We 
know that the money will be wasted, and that the work 


were made; but I do know, and am authorized to say, that/ will languish.” 


they were not made, either directly or indirectly, by the 
President or any of the heads of departments, who are 
alike incapable of such low, base conduct, nor was any 
**central committee” authorized to make any such ar- 
rangements. Here, sir, I will close my comments on the 
foul charges preferred by that gentleman against the ad- 
ministration. 

Thus, sir, have fallen harmlessly to the ground the poi- 
soned shafts of calumny, thrown by the gentleman from 
Maine at the citizen soldier who saved our frontier from the 
spoils of the enemy, and protected the ‘* beauty and booty” 
of our country, at the glorious battle of New Orleans. 


THIRD DAY. 


I come, this morning, Mr. Speaker, to the most unplea- 
sant part of the duty which I have assigned to myself du- 
ring this discussion, which is to reply to the gentleman from 
Ohio, [Mr. Sranpenry.] Itis unpleasant, because of the 
peculiar attitude in which that gentleman stands before 
this House, as prosecutor and witness against General 
Houston for an assault committed on him for words spo- 
ken in reference to this same subject now under discus- 
sion. I would not at this time notice the gentleman, but} 


When I heard this statement, I acknowledge that my 
confidence in the honesty and integrity of the administra. 
tion was shaken. I did not think it possible for a gentle. 
man so far to lose sight of that respect due to himself, to 
this House, to his constituents, and to the truth, as to fa. 
bricate such a long statement of minute particulars, wit)). 
out any shadow of foundation. 

I have, however, for my own satisfaction, examined into 
this matter, and am proud to say that my confidence jy, 
the Government is reinstated. 

{Here Mr. STANBERRY called to order. The SPEAK. 
Ek called on Mr. SranpeErny to reduce the exceptionable 
words to writing, which he did. The SPEAKER said he 
did not so understand the gentleman, and asked Mr 
Piumner if he used the language attributed to him. Mr 
P. said, not precisely, but repeated the words he did use 
The SPEAKER decided that the personal allusion was in 
violation of the rules of the House. The question then 
arose, on motion of Mr. STANBERRY, and was propound. 
ed by the Chair, ‘* Shall the gentleman from Mississipp 
be permitted further to proceed?” and decided in the af. 
firmative without a count. ] 

Mr. P. then rose, and said, after having been so honor. 


for the circumstance of his remarks having been published | ably sustained by the House, I feel it my duty to offer av 
in advance of the speeches of other gentlemen in the In- | apology for having violated a rule of order, which I did 
telligencer of this city, and promulgated to the world, for| not do intentionally. I meant no disrespect to the House, 


political effect, with an editorial note appended to his | or to the Chair. 


I have not the advantage of a classical 


speech, which I will read. ‘*The remarks of Mr. Sran-| education, and consequently am at a loss for words to con- 


nerry are here inserted in anticipation of their regular} Vey my ideas in a garbled manner. 


I generally say what 


place in the order of the debate, as well to show the tone |I mean, and mean what I say; but at all times stand cor. 


which the debate is assuming, as because they produced 
something like what the French journalists call a sensation 
in the House.” Since the highly respectable editors of 


that journal were so anxious to show the tone of the de-| 


bate, 1 feel it my duty to show the character of the charges 
against the administration, which caused the sensation in 
the House of which they speak; to strip the gentleman 
and his speech of their plumage, and present them to the 
world in their true colors. The gentleman from Ohio is 
opposed to the reference, because it is not certain that, if 
the most satisfactory proof were made of the guilt of the 
officer, he would be removed by the head of the Trea- 
sury Department, or by the President. He cites a case, 
which | will give in his own words. 

‘*Sir, the people whom I represent, have tried the ex- 
periment of endeavoring to effect the removal of a United 
States’ officer, by making complaints against him to the 
head ofa department. The superintendent of the Cum- 
berland road in Ohio was guilty, not only of defrauding the 
Government, but of oppressing and defrauding individuals 


with whom contracts were made for the construction of the | 


road. Added to tiis, he was notoriously incompetent for 
the discharge of the duties of his office. Complaints were 


made to the late Secretary of War, who sent a respectable } 


and intelligent officer of the army to investigate the charges. 
This officer (Major Talcott) did on the spot enter intoa labo- 


rious investigation of the conduct of the superintendent. | 
He took the testimony of witnesses on oath, and the su-! 


perintendent had every opportunity of making his detence. 
The testimony, accompanied by the report of Major Tal- 
cott, was transmitted tothe War Department. Ihave heard 
(for I have not read the testimony of the report, but I have 
no doubt of the fact) that the testimony did most fully 
prove the charges made against the superintendent, and 
the report of Major Talcott recommended his removal. 


Well, sir, was the superintendent removed? No such 
thing. He still holds the office; and, notwithstanding the 
great interest witch Ohio has in the continuation of this 
road, t believe most of her representatives feel almost in- 


|rected by the House. I recollect to have heard an anec- 
|dote of an Indian, who went to the house of a white man, 
| and told him that he had killed a deer, and hung it up on 
a particular tree, in a particular place, describing it; and 
| proposed to sell it to him. He paid him for the deer, a1 
| the Indian went on his way. The man went for his deer, 
| found the place described, and the tree, butnodeer. Ht 
|met the Indian a short time afterwards, and asked him 
| why he told him a lie about the deer. The Indian inquir 
ed if he found the place; the white man replied that he 
idid. The Indian asked if he found the tree; the man an- 
|swered in the affirmative. The Indian then replied, that 
‘*two truths to one lie will do very well for an Indian.” 
I do not charge the gentleman with having made a false 
| statement, nor will I have the hardihood to accuse him of 
| coming as near the truth as the Indian. I will briefly state 
|the facts of the case as they exist, and leave the House t 
| draw their own inferences. 
| Captain James Hampson is the superintendent of the 
Cumberland road, of whom the gentleman from Ohio has 
made such honorable mention. Charges were preferred 
against him to the War Department. Captain Talcott, 
under orders from the department, made an ex parte ex- 
amination into the cause of complaint, and reported that, 
‘in his opinion, there were sufficient grounds upon which 
to predicate an inquiry into the official conduct of the su- 
perintendent. 

Major Eaton, then at the head of that department, sus: 
pended him from the public service, and ordered an inves- 
tigation into his official conduct, and an examination of the 
charges preferred. Lieutenant Tuttle, of the enginee! 
corps, was directed to discharge the duties of super! 
tendent for the time being, and was also authorized and 
empowered to investigate the charges preferred against 
the superintendent. Lieutenant Tuttle repaired to thc 
spot, and after the most thorough investigation and parte 
cular examination of all the facts and circumstances C< 
nected with the charges and specifications, reported tl 
testimony to the department for decision. Onan eXal! 
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ation of the facts and testimony so reported, the distin-| less. The station which he holds wep facie evidence 
guished individual who now so ably presides over the War} to me that he is an honest man, and a gentleman; and so 
Department honorably acquitted Captain Hampson of|1am bound to believe, until the contrary is proven. It 
every charge and specification alleged against him, and| would be highly improper for a juror, after he had been 
restored him to his office, the duties of which he has ever| empannelled and sworn to well and truly try, and true de- 
since continued to discharge with honor to himself and/liverance make, between the commonwealth and the pri- 
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fidelity to the Government. So faras the character of the 
present Secretary of War is implicated in this transaction, 
I will simply remark that nothing which I could say in his 
favor would place him any higher in the estimation of the 
members of this House. Unlike the gentleman “ who ne- 
yer drinks,”’ upon whom the chairman of the Committee 
of Claims passed so many encomiums, his character, re- 
putation, and standing need no bracing up to make him 
good authority here or elsewhere. It is a sufficient re- 
commendation and endorsement for him in any part of this 
Union, to say of him that his name is Lewis Cass. One 
of the specifications contained in the charges against the 
superintendent was, in substance, that he had obtained 
from one of the contractors a receipt for about 1,000 dol- 
lars, when, in truth, he had paid him only about 400 dol- 
lars. The fact was literally so; but on the examination it 
appeared that the balance of this payment was made to a 
sub-contractor by order of the complainant. Thisis about 
a fair specimen of all the charges. 

I will now submit it to the House, who has come the 
nearest to the mark, the gentleman from Ohio or the In- 
dian. This same individual, whom the gentleman from 
Ohio has charged with every thing base, I am told, is a 
high-minded, honorable, and chivalrous Virginian. He, 
like every other gentleman who bears the mark of the Old 
Dominion on his countenance, like every other honorable 
man, would scorn to traduce the character of any indivi- 


vidual, and evade responsibility by pleading his parlia-| before the election. 


mentary privilege in bar. This may bea good plea in bar 
to responsibility with some men, but I do not think it will 
do for a Virginian. 

Captain Hampson has, for the last twenty-five years, 
filled many responsible offices under the State and Gene- 
ral Governments. 
administration of Mr. Madison, and was for many years a 
respectable member of the Legislature of Ohio. He is 
and ever has been a firm and staunch republican of the old 
Jeffersonian school of politicians, and a faithful sentinel in 
the ranks of the democratic party; and this is his great of- 
fence in the eye of the gentleman from Ohio. If any con- 
fidence is to be placed in rumor, the gentleman from Ohio 


is indebted to the influence of this same individual, whose | 


character he has traduced, and the popularity of the ad- 
ministration he has so wantonly assailed, for his seat in this 
House. 

[Here the CHAIR called to order; but the House per- 
mitted Mr. P. to proceed. ] 

The gentleman says, ‘‘the superintendent of the Cum- 

berland road is not the only officer who has been suffered 
to continue in office, after proofs of his transgressions had 
reached the President,” and cites another case. It is un- 
necessary, I presume, to refute any of the other charges 
preferred by that gentleman against any one. The facts 
1 have stated to the House, in answer to his cock-and-bull 
story about the superintendent of the Cumberland road, 
and for which I am personally responsible, are a sufficient 
commentary on that gentleman’s standing, and of his cha- 
racter for truth and veracity. 
_ (Mr. STANBERRY rose, and said that the gentleman 
from Mississippi was beneath his notice, and that of the 
House. Mr. P. looked at Mr. Sranperny, and said, ‘that 
man”-~when he was called to order by the Chair, but 
permitted to proceed. ] 

Mr. P. resumed. Again, says the gentleman, ‘‘is not 
W illiam B. Lewis still suffered to hold his office? And is 
any further proof necessary to convince any man of his 
guilt” 1 know but little of William B. Lewis, and care 
Vor. VILL.--169 








soner whom he had in charge, to pass his opinion as to his 
guilt or innocence, before hearing the evidence. And is 
it not equally improper for a member of this House to pre- 
Judge an officer whose character is undergoing an investi- 
gation before one of our committees, and who are now 
engaged in collecting testimony for the future action of 
this House? It would be the height of cowardice for a 
man to insult and wound the feelings of a prisoner arraign- 
ed before a tribunal of justice, charged with having com- 
mitted a high crime or misdemeanor. Andis it not equally 
soy to wound the feelings ofan officer whose conduct is un- 
dergoing an investigation before a committee of this House? 

Again, says the gentleman, ‘‘we are placed here to 
check the Executive.” This is true: but we are not plac- 
ed here to prefer false charges against him, and throw ob- 
stacles in the way of every measure recommended by the 
Executive for the benefit of the community. Again, says 
the honorable gentleman from Ohio, ‘‘ to profess the most 
unbounded devotion to the President, is thought the only 
mark of genuine patriotism.” Here I beg leave to cor- 
rectthe gentleman. A hypocritical profession of devotion 
to the President, and the measures of his administration, 
is the only means which a man, who has no personal or 
political popularity of his own, has to get the votes of the 
people. I am informed that no man was so devoted to the 
measures of the present administration, and no man was so 
loud in the praises of Andrew Jackson, as that gentleman, 
But no sooner was he comfortably 
seated in an armed chair on the floor of Congress, than he 
made the grand discovery that this same Andrew Jackson, 
upon whose popularity he had rode so triumphantly into of- 
fice, was a ** Tiberius—-a tyrant;” and that the people who 


fought by his side in defence of those rights which the pa- 
He held an important office under the| triarchs of the revolution had asserted and maintained, (du- 


ring the struggle which the gentleman from Rhode Island 
[Mr. Bunexs] has been pleased to denominate with the odi- 
ous appellation of the ‘* unholy war,”’) are his subjects, his 
vassals, and subject to his arbitrary will. 


FOURTH DAY. 


I owe an apology to the gentleman from Ohio [Mr. 
Wuirtiesry] for the manner in which | adverted to him 
the other day. At the time 1 spoke of his singing praises 
to the name of Joun Hotness, to the tune of Old Hundred, 
I did not know that it was, in fact, a favorite tune with him, 
and that he was in the habit ofstriking it for the congregation 
of Canfield, or I should not have mentioned it. I never 
intentionally wound the feelings of any gentleman, and 
particularly one who sings psalms. The hit was altoge- 
theraccidental, and I take great pleasure in making this ex- 
planation at the request of a mutual friend! 

I come now to the gentleman from Rhode Island, [Mr. 
Pearce, ] who has been waiting for me to pay some atten- 
tion to him, with great apparent uneasiness and anxiety, 
for many days. Inasmuch as I was absent from my seat 
when the gentleman delivered his three days’ speech, I 
have to depend for what he said on such information as I 
have obtained from my friends and other gentlemen who 
have replied to him; he will, therefore, pardon me, if I 
should fall into any errors in making quotations from his 
remarks. 1 presume he did not abuse any of the officers 
of the Government, and that his speech did not produce 
‘** what the French journalists callasensation inthe House,” 
or his remarks would have been published, in ‘*‘ anticipa- 
tion of their regular place in the order of the debate,” in 

{a certain paper in this city. The gentleman, I understand, 
| delivered a very able and eloquent lecture on the subject 
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of the sacred rights of individuals to petition Congress; 
the ri 
McClintock to claim from this House a redress of his griev- 
ances, which, he says, is mere dust in the balance, compar- 
ed to the inherent and unalienable right of the geese of 
Rhode Island to run at large on the commons! 

(Mr. PEARCE denied using any such language. ] 

Mr. P. regretted having misrepresented him, and pro- 
ceeded. The gentleman said that this subject ought not 
to be referred to the Treasury Department, and adduced, 
in support of his assertion, the able argument, that ‘there 
was a point mooted in some town in Rhode Island, whether 
geese should be suffered to run at large in the summer 
season.” 

{Mr. PEARCE rose, and said he did not say so.] 

‘Then, said Mr. PLUMMER, I will not attempt to make 
any more quotations from hearsay, but will read an ex- 
tract from the gentleman’s remarks. 

**I was in Washington city on the 4th of March, 1829, 
when the President was installed. Three years ago, a 
statement was made in the Telegraph, that thirty-nine 
printers, including journeymen and apprentice boys, 
marched in a body to see the President; out of this num- 
ber, forty were rewarded with office.” 

{Mr. PEARCE denied that it was a correct extract 
from his speech, and explained what he did say.] 

Mr. PLUMMER said he presumed the gentleman would 
not deny his own handwriting; [he showed him a paper, 
and asked him if he denied that. } 

(Mr. PEARCE said that the manuscript shown him was 
in his own handwriting, and that he was authorized to 
read any thing it contained. ] 

Mr. PLUMMER then read: ** When the day of Pente- 
cost was fully come, they were all, (who were office seek- 
ers,) with one accord, in one place. The rusli for office 
was like the rush of some mighty wind; all who spoke 
for offices were Galileans, Partheans, and Medes, and 
Elamites, and the dwellers in Mesopotamia, and Judea, 
and Capadocia, in Pontus and Asia, and the Affidavit, and 
the Geese, Phrygia and Pamphylia, in Egypt, and in the 
parts of Lybia about Syrene, and strangers of .Rome, 
Jews, and Proselytes, and Bonaparte, and McClintock.” 

Mr. PEARCE denied having used any such language. 

Mr. PLUMMER again begged his pardon, and said, on 
examination, he found he had used the wrong paper. The 
Pes from Rhode Island, in speaking of the Presi- 
dent’s popularity in the different States, said, ‘it would 
not be pretended that his popularity had increased in 
Mississippi, for her representative on this floor has de- 
clared that he belongs to no party; he cannot consequent- 
ly be a Jackson man: and judging from some of his votes, 
especially one, I should suppose that, in fact, he did be- 
long to no party.”” I deny ever having said that I belong- 
ed tono party. Did not the gentleman know that he was 
making a false statement at the time’? I put the question 
directly to him. _ I do not say that he did, but I do say 
that I knowit, and now take the liberty of telling him so. 
During the discussion on the land bill, I said that I did no¢ 
belong to the leaders of any of the political parties; that 
I went for measures, and not for men. lUnow repeat it. 

The gentleman knows but little of me, if he thinks 
that I, like himself, would suffer the reins of party to be 
drawn over me so closely as to sacrifice principles for 
men. We have parties in the South, but they are not so 
well disciplined asin New England. With us every free- 
man thinks and acts for himself. 
ever have been, but I am thankful to say that Lam not a 
member of the same party with that gentleman. 
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to the State right and anti-tariff parties. 
ts of persons to private property; and the right of| must necessarily take sides on all of the great politica) 
party questions. 
vote of mine during the session, from which the inference 
can be drawn that I belong to no party. 
man will have the goodness to do it, I pledge myself to 
convict him of that which I should not like to be convict. 
ed of myself. 


[ama party man, and| 
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Every politician 
I challenge the gentleman to name a 


If the gentle- 


The charge which the gentleman had indirectly made 


against me, is a newspaper slander; but as it had its origin 
in my own State, among those who profess to advocate the 
principles of the party to which I belong, I have no rea- 
son to be surprised that credence should be given to it 
elsewhere. 
the charge, are strangers in the State, and were mistaken 
as tothe man whose political character they were assail. 
ing. When they learn that the people are for me, they 
will turn and go with the popular current. i 
for the man who was for her in times of peril, and will 
continue to be for him, so long as he maintains the prin- 


The conductors of the journals, who made 


Mississippi is 


ciples which brought him into office. She is for the old 
hero, so long as he is for her, but not for Jackson, “right 
or wrong.” ** Measuresand not men,” is her motto. The 
people I represent approve the measures of this adminis- 
tration, and, therefore, do they give to it their cordial 
support. The gentleman tells us, in the language of Holy 
Writ, who were applicants for, and who received offices, 


and sets up a hideous moan for the fate of those who were 


turned out. Since the gentleman is so fond of scriptural 
quotations, for a description of those who were reformed 
from office, I beg leave to refer him to the Ist chapter, 
29th and 30th verses of Romans. I also beg leave to call 
his serious and candid attention to the 2d chapter of the 
same book, verses Ist,'21st, and 22d, also to Matthew, 7th 
chapter, and 5th verse, as applicable to himself, and re- 
commend his attentive perusal of the same. Asan evi- 
dence of the declining popularity of the President, lhe 
mentions the fact that many gentlemen now on this floor, 
sent here under pledges to support the administration, are 
now found in opposition to it. For an explanation of this 
strange state of things, as lam unwilling to consume the 
time of the House unnecessarily, by repeating what I have 
already said, [ will refer him to my remarks, the other 
day, in reply to the gentleman from Ohio, [Mr. Sranper- 
ry,] with the additional remark, that they are traitors to 
their constituents, deserters from the ranks of the demo- 
cratic party, and will, at no distant period, meet the pun- 
ishment due their crimes and political sins. 

The gentleman from Rhode Island, among many other 
random shots, charges that a contribution was levied on 
the officers of the customs of New York for the establish- 
ment of the Globe. I am authorized by as high authority 
as he had for making the charge, to say that it is, like his 
other assertions, devoid of truth. 

That paper was established by the individual enterprise 


| of its editor, for the purpose of promulgating the political 


sentiments of the administration to the people of the 
Union. No contributions or donations have been received 
by the editor from either officers or private individuals. 
The only contribution made to that paper by custom-house 
officers or other persons, is by subscribing for the paper, 
which every citizen, under our constitution, is at perfect 
liberty to do, and no member on the floor of this House 
has a right to question his motives. 


FIFTH DAY. 


The gentleman from New Jersey [Mr. Connir] on 


I pro-| Friday last moved the postponement of the case of Hous- 


fess to belong to the great republican party, where all of|ton to eleven o’clock, for the purpose of keeping down 
the name are to be found, where my father, although in|the ‘uninteresting and unprofitable” discussion on this 
the minority, is still to be found, not to the Hartford Con-|subject. Certain other gentlemen seem to agree with him 
vention federalists, but to that party who profess and in opinion. 

practise the old Jeffersonian school of politics. I belong’ When was this grand discovery made? What new vision 
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has appeared to the gentlemen, that enables them 
the impropriety of continuing this discussion? 
What mist has recently been removed from their optics, 
which enables them to discover that this subject is unin- 
teresting? When the report of the Judiciary Committee 
was submitted to the House, it was a subject of great and 
vital importance, involving the rights and liberties of the 
people, and one which demanded the serious considera- 
tion and thorough investigation of this House! When 
gentlemen were travelling out of the merits of the ques- 
tion, to lavish abuse on the Chief Magistrate of the nation, 
the subject was interesting, and the discussion profitable. 
So long as gentlemen were permitted to denounce that 
distinguished individual, who has * filled to the brim the 
cup of his country’s glory,” for a ‘* Tiberius, a tyrant 
and usurper, aiming at supreme dominion,’ the sound 
was agreeable to the ear, and gentlemen could listen with 
perfect composure. When the basest of charges and 
the blackest of crimes ever recorded on the page of our 
political history, were imputed to the officers of Govern- 
ment, and the cabinet denounced as a ‘secret political 
inquisition,” it did not occur to the gentleman from New 
Jersey that this discussion was ‘‘ uninteresting and unpro- 
fitable.’ Then gentlemen could chuckle in their sleeves, 
and consider this discussion of paramount importance to 
legislating for the people. But so soon as a member has 
the presumption to rise, and make, in a plain manner, an 
ungarbled statement of facts, in vindication of the admi- 
nistration,and officers of the Government, the subject, from 
some unknown cause, suddenly becomes uninteresting to 
acertain portion of the House. Whenever the charges 
of fraud and corruption are refuted and disproved by 
unimpeachable documentary evidence, and thrown back 
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\devotion to the people, who have been cast out in the 
|general sweep.” 

| "The gentleman from Maine (Mr. Evans] also says that 
the system of ‘* rewards and punishments” commenced 
with the advent of this administration. Other gentlemen 
have made similar charges, and accused General Jackson 
of regarding no other consideration in his appointments 
to office than that of rewarding his friends and punishin 
his enemies. These falsehoods were first promulgat 
through the venal presses of the country, by unworthy 
and disappointed office seekers. Thecry of proscription 
and persecution has been raised by these individuals, and 
reiterated hundreds of times, from one extreme of the 
Union to the other. No sooner was the present Chief 
Magistrate placed at the head of the executive branch of 
the Government by an overwhelming vote of the Ame- 
rican people, than his enemies commenced assailing him 
by a systematic course of misrepresentation and slander, 
for which a parallel may be sought in vain. No act, how- 
ever beneficial to the country, escaped their censure. 
Looking only to the source from whence it sprung, they 
cared not how pure or patriotic might have been the mo- 
tives which prompted the Government in its course; it 
was sufficient for them that General Jackson had done it. 
Holding the understanding of the people in utter con- 
tempt, these political jugglers imagined that the enlight- 
ened citizens of this great republic would be induced, by 
such petty and disgraceful arts, to abandon the man of 
their choice. 

But, sir, they have been completely deceived, and if 
they would learn wisdom, they might have long since read 
a useful lesson from the result of the ballot box. These 
general assertions have been so often made, although re- 


with the indignation which they merit, upon the heads of|peatedly contradicted by general denials, that many of the 


the calumniators of their country’s reputation, those who 
oppose the report of the Judiciary Committee for the 
first time discover that it is not a fit and proper subject for 
the consideration of this House. That was my opinion 
when the subject was first introduced by the gentleman 
from Maine, and that is the opinion of every gentleman in 
favor of the reference of the subject to the Treasury De- 
partment, who has spokenon the topic. Who commenced 
this uninteresting and unprofitable discussion of which 
the gentlemen now so loudly complain? Who first tra- 
velled out ofthe merits of the case to assail the officers of 
Government, and draw insidious comparisons between the 
course of policy pursued by former administrations and 
the present? Who threw the firebrands of discord into 
the House, which has caused so much excitement, and 
transformed this august assembly into a petty judicial tri- 
bunal for the trial of a case of an assault and battery? If 
{ mistake not, it was those selfsame gentlemen who are 
now so anxious to quench the flame, and smother the in- 
vestigation, after their inflammatory and abusive speeches 
have gone forth to the world. As I before said, be the 
sin on those who made the attack, and not on me. 

_ The gentleman from Kentucky [Mr. ALLan] commenced 
his speech by saying he knew nothing of the case under 
consideration, and { presume there is not a gentleman who 
heard him deliver it, or has read it since its publication, that 
feels the least inclined to doubt his word. He, however, 
opposes a reference to this ‘* new political inquisition,” 
as he terms the executive branch of the Government, and 
Says: 

“It is a fact of general notoriety, of which numerous 
proofs can be found in every part of this Union, that the 
people have been deprived of the services of the most 
experienced, enlightened, and faithful officers by the de- 
crees of these tribunals. Neither venerable age, exalted 
talents, ardent patriotism, or purity of life afford any 
shield or protection in these new political inquisitions. In 
‘he State from which J come, there are many men of the 
highest respectability, distinguished alike for capacity and 





honest yeomanry of the country, who do not possess the 
means of correct information, have been induced to be- 
lieve them. 

So long as these charges were confined to the newspa- 
pers, I had nothing to do with them; but whenever they 
are endorsed by the immediate representatives of the peo- 
ple on the floor of Congress, I feel it my duty to meet 
them at the threshold, and disabuse the public mind. 

The gentleman from Kentucky has made his charges 
as broad as the Union; I call on himto particularize, to lay 
the venue in some particular part of the country, and 
specify the name of one of those officers in his State, so 
distinguished for their ‘* patriotism, purity, and respecta- 
bility, who have been cast outin the general sweep.” 
[Mr. ALLAN rose, and said, if the House would call for 
information, and inquire into the causes of removal, he 
would furnish the gentleman from Mississippi with a list 
of names.] Mr. PLUMMER said he did not call on the 
gentleman for proof of his assertions, but only asked him 
ito name an individual case of a removal, on party grounds, 
land he pledged himself to disprove the assertion, or make 
a sufficient showing in justification. (Mr. ALLAN in- 
|quired if he was authorized to give the reasons for the 
removals, and asked by what authority the gentleman from 
| Mississippi denied his assertions, and by what authority 
jhe defended the administration.] Mr. PLUMMER re- 
\plied, that on the first Monday and day following in Au- 
|gust, 1830, the people of Mississippi, according to the form 
|prescribed in the constitution, commissioned him to re- 

|present them on the floor of that House, and defend the 
hero of New Orleans and his administration from all false 
charges which might be preferred against them. By vir- 
tue of that authority, so vested in me, said Mr. P., and in 
the name of fifteen thousand freemen, do I deny the gen- 
tleman’s assertion, and challenge bim to lay his venue, or 
specify an individual case. [Mr. ALLAN declined to 
name any particular case.] Then, said Mr. PLUMMER, 
since the gentleman has taken a non pros. as to Kentucky, 
I will proceed to answer the general allegations contained 
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in his indictment. Let us here pause for a moment, and | appears, also, from the same statement, that the coalition 
inquire into the truth of the gentleman’s assertions, and| monopolized near five-sixths of all the offices in this city, 
the grave charge which he has made on the floor of this|and staked the whole on the result of the contest for the 
House against the honor and integrity of the Chief Ma-| Presidency, by representing General Jackson as a merci- 
gistrate of the American nation. I will begin at head less tyrant, whose only wish was to acquire power to re- 
quarters. I have before me a statement, showing the | ward his friends and punish his enemies; and that he 
names of the several persons employed in the executive | would, in the event of success, hurl every man from office 
offices of the General Government, at the city of Wash-| whose political creed differed from his own! 
ington, in the years of 1829 and 1831, compiled from the} After placing their future prospects on such a footing, 
national calendars of those years, showing, also, their po- and making such an issue between the aspirants to the 
litical predilections. chair of State, they had no claims on the forbearance or 
From this statement, it appears that, out of three hun-/indulgence of the President. They did not, and could 
dred and one persons employed in the executive branches| not, expect to be retained in office. Public sentiment 
of the Government under the last administration, only} would have authorizeda general removal. But no sooner 
fifty-four were opposed toit, or friendly to the election of| was the election decided against them, than the adherents 
General Jackson. Since, then, forty-one have been re-|of the former administration clung to their offices as a 
moved, eleven resigned, and thirteen died, making in all| vested right, and raised the yell of proseription when- 
fifty-six vacancies, which, it is admitted, have been filled | ever one of their party was removed, no matter for what 
by the friends of the administration. Yet, notwithstand-| cause, or however criminal, negligent, or incompetent, 
ing all the removals, resignations, and deaths, which have | he might have been. 
occurred during the first two years of General Jackson’s 
administration, nearly two-thirds of all the executive offi- ‘ ; 
ces at the city of Washington are still in the possession) _ | have another very interesting document before me, 
of his political enemies. Some of these same office hold-|from which I beg leave to make some extracts for the 
ers, who are living on the indulgence and forbearance of information of those who complain that the President has 
the President, Iam informed, join the hue and cry of| deprived the country of the service of the most experi- 
proscription, and give character and countenance to the| enced, faithful, and enlightened public officers. It iso 
malicious slander, that scarcely one of the President’s| list of removals from office, and the causes for such re- 
political enemies remains in office. I am also informed |™ovals, in the city of Washington, during the two first 
that a portion of the money which they receive for their! years of General Jackson’s administration. 1 shall = 
services, by the liberality and kindness of the President, is| trouble the House by reading the whole list, I will only 
applied to the support of presses hired to abuse him. |advert to a few of them. 
This statement I do not vouch for, but am induced to be- State Department. 
lieve it. of one thing, however, Iam certain; which is,} Thomas L. Thruston, removed for negtect of duty 
that they quietly stand by and permit the newspaper writ- William Slade, removed for a violent partisan and tra- 
ers, and orators, on the floor of Congress, to charge him velling electioneerer. 
with having exercised a proscriptive spirit towards them, 
which they know to be false. Not one among this nume- 
rous class of office holders has had the independence to| ¢9 
come forward, in his own proper name, and deny the 
charge. 
These gentlemen seem to cherish the hope that, in the 
chapter of accidents, a successor to General Jackson may 
be found of principles congenial with their own, who, 
availing himself of the pretended example of his prede- 
cessor, will sweep every Jackson man from office; that, in 
consequence of the forbearance of the President, their 
tenure of office is much more secure than that of the in- 
terlopers whom the present administration has introduc- 
ed among them. The President cannot be ignorant of 
these things. He could long since have displaced them 
all by three words; but knowing that they discharge the 
duties of their offices faithfully, and taking counsel from 
the benevolence of his feelings, he suffers them to remain, 
contrary to their own expectations, as well as those who 
supported his election. The contest being over, it was 
reasonable to suppose that they would have been satisfied 
with the uninterrupted enjoyment of their offices. He 
could not have imagined that the liberality of his course 
towards them would have been met by such base ingra- 
titude. They take courage, however, from the current 
and prevalent idea which has often been repeated by the 
opponents of the administration—that reform is over; that 
General Jackson dare not make any more removals; that 
public sentiment is against it. Those who entertain such 
sentiments, know but little of Andrew Jackson; they 
know but little of the character of that man who dare 
dissolve his cabinet at the hazard of his personal popu- . : : . 
larity, who dare meet the high responsibilities of a veto] George Watterston, a violent partisan writer 
on a question of great and vital importance to the commu- I beg permission to read, from my portfolio, a few more 
nity, and who dare stake his reputation and life in defence interesting extracts in relation to removals and the cause? 
of his country. He is governed by other higher and] in different parts of the Union. I will not be tedious 
more honorable motiyes in retaining them in office. It! The collector at Buffalo was reformed for abuse of power 


SIXTH DAY. 


P. R. Fendall, removed for an abusive party writer. 
P. W. Fenwick, for neglect of duty and general dad 
nduct. 

Treasury Department. 


Edward Jones, superannuated. 

E. French, misconduct. 

James Frere, neglect of duty. 

Tobias Watkins, a violent partisan and defaulter. 
George McDaniel, 
John McDaniel, 
Ezekiel McDaniel, 
John B. Martin, bad conduct. 

Jobn Sutherland, drunkenness and neglect of duty. 
Thomas B. Pottinger, misconduct in office. 

Joseph Nourse, a supposed defaulter. 

John Stretch, bad conduct. 

Joseph Larned, bad conduct. 


War Department. 
John C. Haughey, bad conduct. 
Navy Depariment. 


Charles Hay, neglect of duty and a defaulter. 
Benjamin Homans, a defaulter. 

Thomas Fillebrown, a defaulter. 

F. Lewis, misconduct. 


General Post Office. 
Abraham Bradley, a defaulter. 


Phineas Bradley, misconduct in office. 
Andrew Coyle, overdrawing his salary. 


Congressional Library. 


Causes of removal omitted at 
the request of a friend. 
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The collector at Key West was reformed for fraud and litics of Kentucky than he wee himself, and called upon 


abuse. 

The collector at Beaufort, North Carolina, reformed 
for being a defaulter to the amount of $6,882. 

The receiver of public moneys at Jeffersonville, Indi- 
ana, reformed, a defaulter to the amount of $6,919. 

The collector at Bath reformed for embezzling and 
converting to his own use $56,315. 

The collector at Penobscot, Maine, reformed for apply- 
ing to his own use $3,549. 

Rk. Arnold, collector at Amboy, (nomination pending 
and superseded, ) swindled the Government out of $88,000. 

Arnold was so disgusted with this system of rewards and 
punishments of General Jackson’s administration, that he 
made his escape to Canada, and is beyond the reach of 


pose the administration on the floor of the House of Re- 
presentatives complain! 

The receiver of public moneys at Edwardsville, Illinois, 
was defaulter to the amount of $32,000. It is due to him, 
however, to say that he has since paid the amount. 

D. L. White, collector at St. Marks, was removed for 
plundering the public land of live oak timber. He was a 
friend to the administration. I hope that gentleman will 
give the President a credit mark for one removal, not on 
political grounds! 

The collector at Petersburg, Virginia, removed for be- 
ing a defaulter for $24,000. 

The collector at Tappahannock, Virginia, reformed. 
Defaulter, $6,000. 

The collector at Elizabeth City, North Carolina, was 
reformed for being a defaulter to the amount of $52,000. 

If this is the system of rewards and punishments of which 
the gentlemen speak, I acknowledge that it did commence 
with this administration. 
the highest respectability, exalted talents, ardent patriot- 
ism, and purity of life, distinguished alike for capacity and 
devotion to the people,” whom the gentleman from Ken- 
tucky says **have been cast out in the general sweep!” 
ladmit that some removals have been made for political 
causes. This isa matter of general notoriety. But the 
fact shall not be disguised that there have been fewer re- 
movals on purely political grounds under this administra- 
tion, than under former ones. This has been the course 


pursued by every administration since the organization of 


our Government, and is what all parties expect. Because 
there have been a few individual cases of violent partisans 
who were otherwise worthy, that have been removed 
agreeably to the established usages of the country, and the 
expectations of all parties, it is no reason why the admi- 
nistration should be condemned as a despotism in fact, un- 
der the garb of a republic, and all this noise raised about 
proscription. If many more had been cast out in the ge- 
neral sweep of which the gentleman from Kentucky speaks, 
itis with a bad grace that he says any thing on this sub- 
ject. I would call the attention of this gentleman to one 
of the passages of Scripture which I quoted the other day 
for the benefit of the gentleman from Rhode Island. 
“Therefore, thou art inexcusable, O man, whosoever 
thou art that judgest; for wherein thou judgest another, 
thou condemnest thyself; for thou that judgest doest the 
same things.”? Does not the gentleman recollect that 
when the republican party in the Legislature of Kentucky 
was dominant, they distributed the offices within their 
gift between the two parties? And does he not also re- 
collect, the very next year, when the opposite party be- 
came dominant, that they, by a motion of their political 
wand, turned every Jackson man, with one exception, out 
of office? L am informed that such is the case, and that the 
gentleman himself was at the time a distinguished leader 
of the dominant proscriptive party. [Here Mr. ALLAN 
expressed his astonishment that the gentleman from Mis- 
*issippi should be so much better acquainted with the po 
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| have made the statement, and if he is disposed to join 


this cruel spirit of proscription, of which those who op- on the subject, many individual cases to show the 


This is a list of the patriots ** of 


, administration into disrepute among the people, and 
| 
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him to specify an individual case where a State officer in 
Kentucky had been removed by the opposition to the Ge- 
neral Government on party grounds.] Mr. P. said that 


|he was placed in the same situation that the gentleman 


himself was the other day, when he [Mr. P.] made a si- 
milar call upon him. I will not, however, said Mr. P., de- 
mand his authority, as he did mine, to make the call; but 


issue by denying it, I have the proof at hand to show that 
what I have said is substantially true. [Mr. A. made 
no reply.] Then, if the gentleman does not deny it, I 
suppose that I may take my pro confesso against him, with- 
out adducing any proof. 

I could mention, for the benefit of those who are unin- 


falsehood of the charge that General Jackson, in his ap- 
pointments to office, has sought only the means to reward 
his friends and punish his enemies. 

A few instances, I presume, will be sufficient. 

Asbury Dickins was promoted to the office of first clerk 
in the Treasury Department. Peter G. Washington was 
transferred to the first clerkship inthe Treasurer’s office; 
and Robert Washington appointed to fill a vacancy in the 
office of the Third Auditor. William S. Smith, (brother- 
in-law of John Q. Adams, ) who was removed by Mr. Hill, 
Second Comptroller, was restored, ina few days, to a situ- 
ation equally valuable with the one he had lost. Motives 
which do honor to the heart of the President operated 
upon him, particularly in the two last cases. Upon the 
promotion of Dickins, Samuel M. McKean was put in his 
place, with an addition to his salary of two hundred dol- 
lars perannum. All of these gentlemen were opposed 
to his election. The cases which I have adverted to, in 
this city, are characteristic of the course pursued by the 
administration in making removals, and filling offices, 
throughout the Union. 

In relation to the removals in Kentucky, I have buta 
single remark to make. They have mostly been confined 
to the Post Office Department. Every change has been 

beneficial to the country, and increased the revenue of 
: department. 


ee es ae 


| 


Were I to consult my own private feelings, I should rest 
this discussion here; but when I recollect the high degree 
of excitement throughout the country, both as to mea- 
sures and to men, and that the enemies of the President 
are attempting, in every quarter of the Union, to bring 


destroy their confidence in the officers of the Government; 
and, more particularly, when I recollect with what vio- 
lence and apparent triumph the opposition have, almost 
uninterruptedly, during this session, prosecuted their un- 
holy crusade for the recovery of that power of which they 
were deprived on the 4th March, 1829, by an over- 
whelming vote of the American people, | feel it a duty I 
owe to those whom I have the honor of representing, to 
make a few more statements in reply to their insinuations 
(for they all deny having made any direct charge) on the 
subject of reform and retrenchment, which, we are told, 
exist only in theory, and the expenditures of the Govern- 
ment, which are said to increase annually, and go on in- 
creasing. I presume the frauds committed under the last 
administration by the subordinate officers of Government 
have not been forgotten; but, for the purpose of enter. 
taining the assailants of the present administration, I will 
advert to a few of them. 

In March, 1827, Tobias Watkins, the Fourth Auditor, in 
false representations, procured and pocketed $2,000 in the 
name of Samuel Hamilton, purser of the navy, stationed 
at Pensacola. 

In August, 1827, Mr. Southard, then Secretary of the Na- 
ivy, without any authority whatever, madea remittance to R, 
| D. Harris, navy agent at Boston, of $2,000, unsolie.ted 
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Watkins, the Fourth Auditor, informed Harris that the 
remittance was made to meet his drafts, and did subse- 
quently draw the whole amount out of his hands, and con- 
vert it to his own use. 

In July, 1827, Watkins, with the aid of the Secretary 
of the Treasury, obtained and converted to his own use 
$1,000 by the same process as in the last case, through 
J. R. Paulding, navy agent at New York. 

Four other frauds of a similar character were, during 


the years 1827 and 1828, committed by Watkins out of the! jected. 
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pointment, until the session of Congress, in 1824-5. Hay. 
ing then been nominated for reappointment by Mr. Monroe, 
he was not confirmed by the Senate. After the adjourn. 
ment, Mr. Adams gave him anacting appointment. During 
the year 1825, some extraordinary allowances were made 
to him, such as $4,052 62 for counting his money, &c. 
during the war, and extra commission, to the amount of 
$11,137 94. Atthe next session of Congress, Mr. Adams 
renewed his nomination for reappointment, and he was re- 
In the mean time, a very large sum of money was 


appropriation for the support of the navy, amounting, in| placed in his hands, for which he was not called on to ac- 


all, to the sum of $7,300. 

Messrs. Allen and Leonard contracted to deliver 40,000 
gallons of whiskey at Sackett’s Harbor, in 1815, at ninety 
cents per gallon. After having delivered 6,000 gallons, 
they were notified, in consequence of the peace, no more 
would be received. The price of whiskey fell about thirty 
per cent., and they solicited the privilege of completing 
their contract by delivering the rest of the whiskey in 
New York at the same price, which was granted. They 
delivered it, and were paid. In 1819, they set up a claim 
for difference in transportation, amounting, by their own 
statement, to *‘ about $3,500,” which was disallowed. 
In 1822, they petitioned Congress, claiming for differ- 
ence of transportation, $4,332 67; extra loss by leakage, 


$3,333 28; and for extra expense of delivery, $750; in| 


all, $5,415 95. The petition does not appear to have 


been acted on; but at the two subsequent sessions it was| 


renewed, and twice rejected by the Committee of Claims. 
It did not again appear, until 1828, when it was presented 
to Mr. Southard. The difference of transportation had 
now got up to $4,332 67; the leakage, to $499 92; the 
expenses of delivery, to $750; and a new item appeared 
for difference between glass-proof whiskey at Sackett’s 
Harbor, and hydrometer proof at New York, $5,448 91; 
the whole amounting to $11,031 50. Mr. Southard re- 
ferred the claim to Doctor Watkins, who made a report 
recommending its allowance; whereupon, he did allow, 
of the new item, $4,649 07, paid the money out of the 
treasury, and referred the claimants to Congress for the 
balance. They accordingly again petitioned Congress, 
who, upon report of the Committee of Claims, passed a 
resolution declaring that, ‘‘if the petitioners have any 
claim, it can be adjusted at the proper department.” 
The Secretary of the Navy sent the resolution to Doctor 
Watkins, with a letter, in which he said, «I consider the 
resolution as authorizing and directing a settlement of the 
claim.” Watkins accordingly stated the amount, increas- 
ing it somewhat by correction, and reported a balance due 
of $6,391 05, which was paid out of the treasury. The 
whole amount, thus allowed on this claim, was $11,040 12. 
The claimants became insolvent in 1829, and, among the 
claims given in under the insolvent laws of New York, was 
a note of Doctor Watkins for $1,000 lent him at the time 
this allowance was made. 
declared, on being questioned by one of the jurors, that 
he had made it with the knowledge and approbation of 
Mr. Southard. 

When General Jackson’s officers allow groundless claims, 








The person who made the loan | 


count. No settlement of his account was made until 1828. 
Early in that year he visited the city, and spent one hun- 
dred and twenty-one days in making up and settling his 
accounts. Among the claims presented was one for inte- 
rest on moneys alleged to have been borrowed for the usc 
of the Government during the war, amounting to $15,278 
90 cents. This, with other claims, was referred to Mr. 
Southard, then Secretary of the Navy, by whom i was 
submitted to the President, with aletter, dated April 8th, 
stating that ‘*the amount claimed by Mr. Binney is very 
nearly the sameas that with which he stands charged on the 
books of the office.” 

On the 2lst May, Mr. Southard returned the accounts 
to the Fourth Auditor, with a letter, directing the allow- 
ance of the interest. The interest was allowed, together 
with interest upon interest, amounting in all to $30,000. 
Mr. Southard knew that this whole interest account had 
been settled in 1819, and that not one cent was justly due, 
as is proved by his memorandum on one of the vouchers 
in this very account, made in March, 1828. He was al- 
lowed, in the same settlement for old claims, such as pre- 
tended omissions, postages, stationery, carriage hire, truck- 
age, extra commissions, &c. about $12,000 more, together 
with travelling expenses, and attending one hundred and 
twenty-one days, at six dollars per day, $856 80, while 
concocting and completing this ‘* stupendous fraud.” 
After all these credits had been allowed him, he was stil! 
$9,000 in debt; yet, although he had been more than 
two years out of office, and was doing no business for 
the Government, Mr. Southard advanced him $30,000 
more out of the treasury. 

On the 7th March, 1829, Auditor Watkins, upon the 
principles already sanctioned by Mr. Southard, allowed 
Mr. Binney $88,000 more. But, before the account got 
through the Second Comptroller’s office, this cruel pro- 
scription overtook these honest and efficient public offi- 
cers; and Mr. Binney, instead of getting $49,000 more out 
of the treasury, will, very likely, have to disgorge some 
$80,000 of his ill-gotten plunder. It is confidently believ- 
ed that about $10,000 of the $30,000 advanced to this 
man in 1828, went to support the National Journal, in this 
city, of which Binney was, in the whole or in part, the 
reputed owner. 

When the present administration commit such whole- 
sale plunder as this upon the public treasury, there will 
be some foundation for the denunciations of gentlemen. 
Do gentlemen doubt? I have seen the papers which prove 
the settlement of this interest account in 1819, and that 


trumped up under contracts which were closed twelve years| Mr. Southard knew it before he directed the allowance 


before, then will I plead guilty to some of the base charges 
preferred against this administration. 


Amos Binney was appointed navy agent at Boston in Ja-} 


nuary, 1812. Within the years 1812, ’13, ’14, 715, and’16, 
his monthly returns presented balances of account in his 





made in 1828. 
ing for it. 
Other frauds, of a similar character, were committed on 
the Navy Department, under the last administration, and 
detected under the present, in all to the amount of $175,000: 


Gentlemen can get the evidence by call- 


favor at the end of twenty-one months, while, for the other} The frauds on the Treasury Department during the last 
thirty-eight, they were largely againsthim. In 1819, these administration, by its officers, amount to no less than the 
balances, though too great by many thousand dollars, were|sum of $280,000! 1 do not claim for this administration 
taken up, and interest calculated and allowed upon them, jany particular credit for detecting and exposing these 
until they were paid by remittances from the treasury, to| frauds and abuses. The officers were doing no more than 
the amount of $7,679 64. Although there were serious! they were bound to do while acting in the faithful dis 
charges against Binney, he continued to act as agent, with- charge of their duties. If 1am permitted to judge from 
Ont serious Opposition to the periodi¢al renewal of his ap-| the uneasiness of certain gentlemen who have been so cla 
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morous about reform, I think that L have said as much as Which makes an average annual saving 
they are anxious to hear on the subject. to the Government, and retrenchment 
te of the ordinary expenditures, under 

o , this administration, of the sum of - 99,251 43 


Several gentlemen who have spoken on the opposite The comparison of the expenditures of a series of years 
side, have amused themselves with some insinuations on of the last administration, with an equal number of years 
retrenchment. Much has been said on that subject here of the present, I conceive to be perfectly fair and just. 
and elsewhere, during the discussion on this and other The estimates and calculations which I have made, if there 
questions. The object of the opponents of the adminis- is any confidence in records, and I am capable of adding, 
tration is to induce the American people to believe that! subtracting, and dividing, are substantially correct. It is 
the expenses of the Government have not been retrench-|true that the total amount of the appropriations for the 
ed, but increased, under General Jackson’s administration. | three first years of Gen. Jackson’s administration, exclusive 
The gentleman from Rhode Island inquires how, and in of the public debt, amount tothe sumof $41,950,092 00 
what manner, the expectations of the Retrenchment Com-| But the total expenditures during the 








mittee, in 1828, have been realized. On this subject, 7 " same years amount only to the sum of 38,792,107 51 

refers ee eon ae of that committee, one Difference between appropriation and 

of whom 1 ae pp ne expenditures, : a . 3,157,984 49 
Nene uasoed him but to eee The Executive has no control over the appropriations, 


in : s .. |but he can control, and evidently has controlled, if there 
ie willing to refer to the report drawn up by that dis- is any truth in mathematical calculations, the national ex- 
tinguished individual for his opinions; but for the real state four § denis @ ceil h : 

f the case, as 1 am a plain matter of fact man, I choose to| P© itures, and made a saving to the Government, to the 
o ’ : , o ; large amount of $3,157,984 49 of the people’s money! It 
refer to the public archives and documents, to which I}. call k. tl } : : ee 
bee leave, for a moment, to call the attention of the - worthy oF Temieny Cas Shewe are included in the esti 
ure. I propose, in the first place, to show that the or- mates of the rer Se ee of the woe adminis- 
dinary expenses of the Government, during the three first pas ee one eee _- har groans = ao 
years of General Jackson’s administration, have been near| "'Y ¢¥Penses, tor Pp cee eae 
$300,000 less than in the last three years of Mr. Adams’s| !ere are also two other extraordinary appropriations, 

Ausiaiatieliain ‘ead tas the sonnet : ae. 8 ropose to| Which cannot again occur, charged to the account of this 
— jn ales why the viet ofthe i cabanas aa tients administration, to wit, for the mission to the Netherlands, 

: : $22,000, « issi Ne b 
mittee, so far as they were rational, have not been carried » = ” me “ee a a te 754 30 
fully into effect, and that the fault lies at the door of the o heh dha dena £ this ow ae 
legislative branch of our Government, and is not chargea- the amount to which the expenditures. of this administra 
be en tin Debeative . tion have been retrenched, as before stated, and it makes 
The ordinary expenditures of the Government, exclu-| 2 difference in the expenditures of the three years of the 
sive of the public debt, during the last three veawe of Mr. | t¥° administrations, according to the former comparisons, of 


Adeaats Gbutiddaieetion.. axhea Sdhoee: $409,754 30 in favor of General Jackson’s administration. 
Expenditures for 1826 Y - $13,062,316 27 I inform the gentleman from Rhode Island that this is 
1897. . - 12,653,095 65} "ot the ‘* winding up,” but the commencement of the cur- 
1828, . - 13,296 041 45 tailment of the expenditures of the Government, accord- 
s ial ing to the recommendation of the Retrenchment Commit- 
oak : , - 39,011,453 37) tees and I challenge those gentlemen who have made so 

To which ataiane ee Sek much noise about the extravagance of the administration, 
$78,408 44, it being ia eee et 0 to controvert the truth of a single statement or calculation 
debshinns rm the appropriation for the which I have made. i have spent much time and labor in 
Navy Department in 1828, and paid making these examinations, and I invite the members of 
out of the appropriation for 1899. - 78.408 44 this House to examine the estimates I have made, for 
: : oe : themselves. I donot fearthe result. It cannot vary ma- 

cid stn yhat I have given. 

Total amount, - - - $39,089,861 81 terially ee . a § oa , . : 

The ordinary expenditures of the Government, exclu- I understand perfectly well how gentlemen, by their 


; ; ' : ‘ ations, show that the expenses of this administrati 
sive of the payments of the public debt, during the first omer ote i P vv ndilinee to the ee 
three years of Gen. Jackson’s administration, are as follows: os ; Ach 5. y 

















Etpenditures for 1829 : - $12,660,490 62 expenditures the amount of $450,000, paid Massachusetts 
1830. ; _ » 13'999, 533 33| FoF the services of her militia during the last war; the sum 

1831, 2 ; 12.980, 492 00 of $330,000 for the fifth census; the sum of $200,000 for 

eet et ieee exchange of land and ein of the nue and many 

‘ Je evn 12 q-| Other appropriations ofa similar nature, made under this 

From geet deduct the son of TE,ATOFIS OS i aeieiaeiee: which ought to be charged to the account 
$78,408 44. it being the smount of a of the extraordinary and not the ordinary expenditures. 
deficiency oe the appropriaticn for the he high-minded citizens of the ancient commonwealth, 
Navy Department, for the year 1828 78.408 44 which Lam proud to claim as my native State, after re- 

’ 2 a0 ; peated unsuccessful efforts to get their claim liquidated, 

Total amount, - ; - $38,792,107 51 would now disdain to charge the amount to the extrava- 


From the foregoing exhibits, it will be seen that, instead Spee ke Senses: TORT SPER, BO SORE 
oan inerease there has been asavingn the expenditeres| Wien these extraordinary expenditures are lopped of 
Jackson, in three Saab: nts cenceet off $297,754 30. It those who have made so much noise about the increased 
also appears, from —isaapfonnioe statement, that the average and continued increas ng expenditure will blush to look 
aniual expenditures of the @ ace wears of Mar: Adams's = the result, and compare it with the same number of 

penditures of the three last yeal I 


atimini . 490 ~a oa} years of Mr. Adams’s administration. 
administration are - - - $13,029,953 93} - , 
And the average annual expenditures, Sn 
for the same period of Jackson’s admi- The gentleman from Rhode Island, to show the extra- 


nistration, are ‘ . : 12,930,702 501 vagance of this administration, and disposition of the offi- 































































aes 


2703 


a 


H. or R.] 





cers to increase the expenditures, informed us that the 


Commissioner of the General Land Office had made a re- 
quisition on Congress for fifty-six additional clerks, but 
was willing to compromise with sixteen. This is like many 
other charges preferred against that able, faithful, and effi- 
cient, but persecuted officer, who seems to be an eyesore 
to more than one gentleman on the floor of this House. 

I have a few documents on this subject, to which I take 
the liberty of referring.” I like record evidence; it saves 
much labor and trouble in collecting and putting together 
ideas in making out a speech, and if they fail to tell the 
truth, it is easy to detect the falsehood. 
that office has increased largely within the last two years. 
Since the 1st of January, 1830, it has increased more 
than fifty per cent. The business was far behind when 
the present commissioner came into office. In his annual 
reports, he estimates that it will require the additional 
labor of fifty-six clerks to bring up the business of the 
office in one year; this is no more nor less than a simple 
statement of facts. He does not ask for fifty-six additional 
clerks, but says, **I would respectfully recommend the 
permanent employment of fifteen additional clerks. With 
this additional assistance, if the ordinary business should 
not greatly increase, it is believed a considerable portion 
of the arrears could be brought up in four years; at the 
expiration of which period, the whole force then in the 
office would be required to discharge its current duties. 
With this additional number of permanent clerks, a reor- 
ganization of the bureaus of the office, on the plan men- 
tioned in my last report, could be effected to great 


advantage, and cssentially contribute to the accuracy and | 
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nature, which were corrected immediately after the inaugu- 
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2704 


[May 2, 1832, 











ration of the present Chief Magistrate. I now propose 
to point out other evils and irregularities of no small mag. 
nitude and importance, in the disbursement of the sevcra| 
branches of the executive departments of our Govern. 
ment, that existed under the administration of Mr. Adams, 
which have only been partially remedied under this ad. 
ministration; and I hope to be able to convince the House, 
and particularly the gentleman from South Carolina, { Mr, 
McDvrrtx, } and also the gentleman from Kentucky, | Mr. 
Wicx.irre, | that the Executive Department commenced 
the work of reforming the abuses and retrenching the 
expenses of the Government, and carried on the same 
successfully until its efforts were paralyzed by the action 
of the legislative departments of the Government. [ Mr. 
WICKLIFFE said he had not spoken on the question, 
and inquired if it was in order for the gentleman from 
Mississippi to reply to any thing he had said on another 
subject.] Mr. PLUMMER said, on Saturday last, when 
the motion to strike out of the appropriation bill the item 
for the outfit of a minister to France was under consider- 
ution, | understood the gentleman from South Carolina, 
in adverting to the subject of retrenchment, to say that 
the ** practical advocates of retrenchment consisted of a 
very small fragment of that party which came into power 
in 1829; that there was now no one to oppose the extr:- 
vagant expenditures of the Government; and that, unless 
strenuous efforts shoald be made to curtail the public ex- 
penditure, it must go on increasing.” And I also under- 
stood the gentleman from Kentucky, who followed him, 
to endorse his language, and add, ‘‘that the principles 


despatch of business.” There were, on the Ist of Jan-/contained in the report of the Retrenchment Commitice 
uary, thirty-three thousand patents due to private indivi-}| might do well to get into power by, but never would an- 


duals from the General Land Office, exclusive of the 
arrears of patents for military bounty lands, and private 
land claims, and the immense arrears of the miscellane- 
ous business of the office. The State of Rhode Island is 
not immediately interested in having the business of this 
office brought up, but my constituents are. We do not 
ask the citizens of that State to aid us in it; we only ask 


swer to practise upon.”? Such was their language, if 
correctly reported; andno one who heard thein, or under- 
derstands the nature of the question then under discus- 
sion, can mistake their meaning. 

Knowing those gentlemen incapable of wilfully misre- 
presenting the administration, and believing them to be 
wrongly informed, I took the liberty of calling their par- 


permission to make the appropriation out of our own pock-|ticular attention to the subject, but did not propose to 
ets; out of a part of the surplus revenue, paid by us for | answer their arguments. 


our lands and the duties on imports. Many of the citizens 


{[Mr. WICKLIFFE said he had been misrepresented b) 


of Mississippi, who paid for their land twelve years ago, | the reporters. ] 


are still without their titles. The citizens whom Lrepresent, 


Mr. PLUMMER proceeded. 1 will commence with 


in the first place, earned their lands on which they live, |the Navy Department. As early as May, 1829, the Fourth 
by settling in, and opening, anew and wilderness country. | Auditor, whose name is so odious to the ear of some sei- 
They then fought for it. After making a sacrifice of their | sitive gentlemen, that I will not venture to mention it, in 
blood and treasure in its defence, they were compelled to | obedience to a call made on him by the Secretary of the 
pay high, extravagant, and exorbitant prices for every | Navy, submitted to the head of that department an able 
foot they were allowed to cultivate, which went into the |and elaborate statement, containing a mass of useful infor- 
national treasury for the benefit of all the States. During | mation, in which he sets forth the law, the existing evils, 
the year 1830, the sales of public lands amounted to |and mischievous practices under the law, and the proposed 
$1,900,000. The amount of money actually paid by the |remedy and preventive, from which 1 beg leave to read 
new States into the treasury of the United States, du-|a few extracts for the better understanding of the subject 
ring the three first quarters of 1831, is about $2,500,000.| The office of lieutenant colonel commandant of marines 
And now the old States complain because we ask for a| was created by act of Congress, passed April 22d, 1800, 
pitiful appropriation for clerk hire, to enable us to get|(U. S. Laws, vol. 3, page 344,) which declares that lie 
our patents, which have been due for twelve years. his| ‘*shall be entitled to the same pay and emoluments as 4 
is atrue statement of the facts on which gentlemen predi- | lieutenant colonel in the army of the United States.” An 
cate their charge of extravagance against the administra- | act of March 3d, 1799, (U. S. Laws, vol. 3, page 292, ) has 
tion and officers of Govefnment. |fixed the pay and emoluments of a lieutenant colonel | 

The truth is, the manufacturing interests are opposedto|the army at seventy-five dollars per month, six rations 
the President, because he does not exercise his influence | per day, and twelve dollars per month for forage, when 
to stop the sales of public lands, prevent emigration, and | not received in kind. These, therefore, became the law- 
compel the hardy yeomanry of the country to labor for|ful pay and emoluments of the lieutenant colonel com- 
their daily bread, for the great capitalists of the North, in-|mandant of marines, as effectually as if they had been 
stead of becoming independent freeholders of the soil and | enumerated in the act creating this office; and not having 
useful members of society, in the new States. | since been altered or repealed in relation to him, they still 
;constitute his rightful pay and emoluments. Comforts 
ble quarters and a sufficiency of fuel he was entitled 

I have already shown some of the abuses practised un-|as a matter of course, as well as a waiter from the lie 
der the late administration, of a base and fraudulent |of his corps. 


NINTH DAY. 
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Yet he has recently received seventy-five dollars per | private soldiers as they were entitled to have waiters un- 
mouth, twelve rations per day, at twenty cents each; three | der existing regulations. In 1813, more than a year after 
huadred and fifty-six dollars and sixteen cents per year for | the act passed, the Secretary of the Navy addressed to the 


two servants; three hundred and eighty-four dollars per year | accountant of the Navy Department the following letter: 








for forage for four horses; two hundred and thirty-one dol- | 
lars for thirty-three cords of wood, and twelve cords for | 
an office; in addition to which, he is allowed a clerk at| 
twenty dollars per month, and occupies a capacious house | 
belonging to the United States, as quarters. His annual | 
receipts from the treasury, in money, are two thousand | 
seven hundred and forty-seven dollars and sixteen cents; | 
to which add twelve cords of wood, and house rent, and | 
the value of his pay and allowances will exceed three 
thousand dollars per annum. It will be perceived that 
his monthly pay has not been increased; but he has long, | 
and I believe always since the present incumbent entered | 
upon the office, received double rations. Anact of March 
3d, 1797, (U. S. Laws, vol. 2, page 587-8, ) provides that 
each officer in the army, when commanding a separate | 
post, shall be entitled to double rations. ‘This act remain- | 
ed unrepealed in 1800, and would apply to the lieutenant | 
colonel commandant of marines, provided he could be| 
brought within the circumstances entitling a lieutenant co- 
jonel in the army to double rations. But, as he is command- | 
er-in-chief of the corps, and his command, wherever he | 
may be located, extends throughout all the Union, embrac- | 
ing all posts, stations, and detachments, L cannot compre- | 
hend how he can be said to be in command of a separate | 
post. It istrue that his head quarters are at the marine bar- 
racks in this city, where there are eleven privates, with one | 
captain, two first lieutenants, four staff officers, five ser- 
geants, and two corporals, tocommand them, besides five 
musicians and fourteen boys learning music! But would not 
his head quarters be equally a separate post, if located at 
anyanother place? Could he possibly be placed in a situa- | 
tion where he would be less entitled to double rations? 
Or, if the whole nine hundred and forty-nine officers, 
musicians, and privates, contained in the corps, united in| 
one body, under his immediate command, would he then, 
as his responsibilities increased, cease to be entitled to his | 
double rations, by ceasing to command a separate post? 
if the prevailing construction be correct, he can never | 
cease to be entitled to double rations, and his rations are 
those of a licutenant colonel in the army in 1800, as the 
law says they shall be but double that number. It is in- 
conceivable, that when Congress declared that his regu- 
lar rations should be six, they meant twelve; I therefore | 
conclude that the lieutenant colonel commandant is, by | 
law, entitled to receive only six rations per day. | 
All the officers are allowed twenty cents for each ra-| 
tion. The ration for the privates is estimated by the } 
quartermaster at twelve cents, and he informs me that 
it cost less than eleven. The lieutenant colonel com- 
mandant, therefore, has not only been allowed double 
rations, but almost a double price for them. ‘The money 
paid him for twelve rations could purchase twenty-two 
soldiers’ rations, The law mukes no difference between 
the ration of an officer and a private. There is no law 
commuting the ration in the marine corps, or fixing the 
commutation price. It is done wholly by Executive au- 
thority. Has the President the power, without the autho- | 
rity from Congress, when the daily rations of an officer | 
would cost only one dollar and thirty-two cents, to pay | 
him two dollars and forty cents, thereby increasing his 
emoluments at the rate of one dollar and eight cents per 
day? If he possesses the power, ought he not, in justioe, | 
to pay nine cents per day to the soldier, and thus make | 
his ration equal to his officer’s? Or is the law to be con-| 
strued so as to give, by the same words, eleven cents to| 
the soldier and twenty to the officer? 

In July, 1812, (U.S. Laws, vol. 4, page 479,) an act] 
passed allowing each officer in the army, in lieu of waiters | 
taken from the line, the pay and emoluments of as many | 
Vou. VIIL.—170 


{ 


jactually employsa servant, or servants. 


**Navy Deranrment, Sept. 15, 1815. 
**Sin: Thereby authorize an allowance to be made in 
the settlement of the accounts of the officers of the ma- 
rine corps, while doing duty on shore, for the pay, cloth- 
ing, and subsistence of waiters, not taken from the corps, 
equal to that which is allowed to officers of the infantry, 
in the army of the United States, of the same grade, 
agreeably to the fifth section of the act making further pro- 
visions for the army of the United States, and for other 
purposes, passed July 6th, 1812. **W. JONES. 
‘* Tuomas Turner, Esq., Accountant Navy Dept.” 


If the act of 1812, relative to the army, applied to the 
marine corps, this authority from the Secretary was unne- 
cessary; if not, it was inadequate to the object. That the 
Secretary did not consider the act sufficient authority, is 
presumed by his language—‘*‘ Lauthorize,” &c. &c. Sure- 
ly, if it required the power of Congress to make a law for 


| the army, the power of the Secretary was inadequate to 


make a similar law for the marine corps. 
But, in March, 1814, (U. S. Laws, vol. 4, page 667-8, ) 


‘another act passed requiring that the servants of officers 


**shall be mustered with some corps of the army, and that, 


on the muster rolls, formed in consequence thereof, pay- 


ments shall be made in money to the officers employing 
them, in lieu of wages, subsistence, and clothing,” &c. 
&e. If the act of 1812 was applicable tothe marine corps, 
so was this. Here is an explicit provision that the ser- 
vants must be actually employed and enrolled. Although 


ithe marine officers claim servants only by virtue of the 


army laws, this provision has been entirely dispensed with 


{in relation to their claims, and they have been required to 


certify only that they have kept only the specific number 
of servants. It is well understood that in many, if not 
most instances, this certificate isa mere form. An officer 
travels from place to place, and changes from tavern to 
tavern, without any other waiters than those found in pub- 
lic houses; and, on the ground that they are always ready 
to wait on him when he wants them, he certifies that he 
If the law of the 
army applied to them, this isa palpable evasion of its pro- 
visions; if not, they are not entitled to the allowance. 
The ground, however, on which I have put a stop to 


ithe allowance, was, that it was wholly unauthorized by 


law, as the Secretary of the Navy has no rightful power 
toapply the laws of the army to the marine corps. 

According to the laws of the marine corps as they ex- 
isted in 1814, the paymaster would receive $840 per an- 
num as monthly pay, $219 for rations, making $1,059, 
with quarters and fuel. 

When the present paymaster came in, he was required 
to give bond in the same manner as a paymaster in the 
army. In consequence, he maintained that he ought to 
be placed on the same footing in relation to pay and emo- 
luments. In accordance with this suggestion, the Secre- 
tary set aside and virtually repealed the law of 1814, and 
directed allowances to the paymaster of the marine corps 
equal to those made to paymasters inthe army. These 
were then regulated by the pay and emoluments of a 
major of infantry. In 1822, therefore, without any change 
of law subsequent to 1814, the paymaster of the marines 
received the following allowances, viz. 


Pay, at $50 per month, . . - $600 00 
Feur rations per day, - - - 292 00 
Twenty-seven cords of wood, at $8, - 216 00 
Two servants, at $14 84 each per month, - 356 16 
Three horses, at $8 each, - . . 288 00 
House rent, per annum, 250 00 


$2,002 16 





ot 
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planation, any extraordinary demand, by reason of the 
applicant having travelled to or from the department, 
greater distance than he could have done by following the 
accustomed route. <A saving under this head of expendi- 


No change of law relative to the marines, bearing upon 
the paymaster, has been made, so far as I know, since 
1822; yet the allowances to which he was considered as 
entitled in 1828, were as follows: 












Pay, at $60 per month, - - - $720 00 |ture is already obvious; for while, in the year 1828, tra. 
Eight rations per day, . - - 584 00|velling expenses amounted to $37,888 56, in 1829 it did 
Two servants, - - - - 256 16 |not exceed $25,205 70. For the contingent expenses of 
House rent, - - : - - 288 00 }the office of the Secretary of the Navy, your committee 
Twenty-four cords of wood, at $7, - - 168 00] would refer to the letter of the Secretary, and the accom. 
Forage for four horses, at $8 per month, - 384 00 | panying certificates of the comptroller, showing the liqui- 


dation of accounts of the agent, and a manifest saving to 
the Government under this division of expenditure. It 
will be at once perceived that the entire amount for 1829 
is inaterially less than that of 1828; and that, even of this 
diminished expenditure, a very undue proportion was in- 
curred before the commencement of the present adminis. 
tration of the department.” 

With these facts before them, with these reports star- 
ing them in the face, what did the members of Congress 
do? Did they attempt to aid the executive branch of the 
Government in the good work of reformation which that 
department had commenced, and which the people ex. 
pected at their hands? I have negative evidence that they 
did not. Did they even tacitly approbate this curtailment 
of illegal expenditures? Ihave before me positive evi- 
dence that they did not; but, on the contrary thereof, Con- 
gress, by a joint resolution, passed on the 29th day of 
May, 1830, authorized and directed the payment and al- 
lowances of the aceounts of the officers of the marinc 
corps to be continued during the year, according to the 
illegal practice and usage previously established; thus 
making lawful that which was before illegal, and authoriz- 
ing by law the payment of one million of dollars to the 
officers of that corps, in satisfaction of unrighteous and 
unjust aceounts, in addition to their legal salaries and per- 
quisites of office. 

By aclause in the general appropriation bill of the last 
session of Congress, the same payments and allowances 
were authorized to be made for the last year. By a reso- 
lution passed at this session, the autherity to continue the 
abuses, and throw away this sum of money, is made per- 
petual. 

Thus, sir, have I shown to my own satisfaction, and | 
trust to the satisfaction of every candid gentleman on the 
floor of this House, the reason why the expectations of 
the people on the subject of retrenchment have not been 
realized to the fullest extent. The fault is in us, the re 
presentatives of the people, and not in the Executive, as 
the gentleman from South Carolina and others have inti- 
mated. 


$2,500 16 
To which add twelve cords of wood for an offi- 
cer, say at $6, - - - - 72 00 


$2,572 16 


The act of March 3d, 1817, (U. S. Laws, vol. 6, p. 219,) 
fixes the music of the marine corps at *‘ forty-two drums 
and fifes.” In March last, the adjutant reported forty- 
three under the head of “‘ music.” The drums and fifes 
at the barracks in this city are composed, I believe, of a 
great variety of musical instruments. There seems, also, to 
be a music school there: for, under the head of * privates,” 
are reported fourteen ‘* boyslearning music.” These boys, 
I understand, are received at various ages, from five or 
six to sixteen or seventeen, and bound by their parents or 
guardians tothe drum major. They are enrolled as pri- 
vates of the corps, and all the pay and emoluments of pri- 
vates paid to their parents or guardians. It often happens, 
that, after learning music a year or two, at an expense of 
some hundreds of dollars to the United States, they are 
discharged as wholly unfit for musicians, or any other ma- 
rine duty. Most of them, when their indentures expire, 
quit the corps, without rendering any other service to the 
United States than learning music, and doing such other 
duty at the barracks as boys of their ages are capable of 
doing. It is said to be nearly two years, in general, be- 
fore they are reported as fit for duty; and it may well be 
conceived of what duty boys of eight or nine years old 
are capable. Are these boys such ** privates” as the law 
contemplates? It would be an insult to Congress and com- 
mon sense to suppose so. Are they such ‘*drums and 
fifes’’ as the law authorizes? Then there are fifty-seven 
‘*drums and fifes” in the corps, being fifteen more than 
the law allows. Indeed, lam informed that the number 
of ** boys learning music”? sometimes exceeds twenty. In 
any point of view, the establishment appears to me to be 
wholly illegal, almost useless, very expensive, injurious to 
the public service in diminishing the efficient strength of 
the corps, and, in fine, a contrivance to support a few| The question of reform and retrenchment in our own 
poor children out of the treasury. country has been compared to the existing state of things 

‘* These abuses, and many others of a similar nature, con-jand parties in England. The King of England and the 
tained in the annual report of the Secretary of the Navy, | President of the United States both came into office as 
were communicated to both Houses at the first session of |the advocates of reform. The people in both countries 
the twenty-first Congress. The report was referred to the |have been disappointed, and public expectation has not 
Committee on the Expenditures of the Navy Department, |been realized, but owing to different causes. The King 
who, in their report, sustained the Fourth Auditor in the jhas failed to redeem the pledge which he made to his sub- 
view he had taken of the subject, and remarked that [Jects, by refusing to augment the number of peers so as to 
these, and many other irregularities, which had hitherto |ensure the passage of the reform bill, and thus paralyzec 
obtained and grown up into something like established |the efforts of the House of Commons, the immediate re- 
usage, are wholly disappearing under the present admi-|presentatives of the people, to carry on the work; but in 
nistration of the department, where there prevails a lauda-|our own country, the President and his cabinet are in fa 
ble purpose of acting, as far as practicable, within the vor of reform and retrenchment, but their efforts are 
letter of the law fixing the compensation; and, in all cases | paralyzed by the immediate representatives of the people 
necessarily resting upon discretion, no blind obedience is |themselves. In England, the King and nobility are oppo: 
paid to precedent, but a deviation therefrom is adopted, led to the repeal of the corn laws, which is a restriction 
whenever a due regard to economy would seem to re-|}on the commerce of the country; but here the Presidci 
quire it. lis in favor of such a modification of the tariff by wh ch 

‘© With this view, the department has determined to limit, |the people are oppressed, as will relieve them from th 
as near as practicable, the amount paid to its officers and |oppressive operation of an indirect taxation. tn Englan 
agents for travelling expenses to the sums actually ex-|the evil must be remedied by revolution, unless imn dia! 
pended; nor will it allow, without a very satisfactory ex- |relief be granted. In our own country, the people have 
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the power in their own hands, and they must remedy the 
evil at the ballot box. 

Inexperienced and unacquainted with the operations of 
go mitch of the machinery of our Government as relates 
to the expenditures, when I heard it asserted both in and 
out of this House, and read in the newspapers that the 
administration had neglected to redeem the pledge made 
to the American people on the subject of reform and re- 
trenchment, I was determined to make myself acquainted 
with the facts, and inquire into the cause. I have done 
0; I have probed the subject to the bottom, and all I now 
ask at this late period of the session is, that the blame may 
rest upon the heads of the guilty, and not on the innocent. 
Notwithstanding these obstacles and embarrassments, 
thrown by the legislative in the way of the executive 
branch of the Government, the expenditures in the Navy 
Department have been, during the three first years of Ge- 
neral Jackson’s administration, curtailed, and a saving 
made to the amount of $1,764,252 66, as will appear from 
the following statement: 


Navy Department. 


Expenditures for 1826, ° 4 
1827, : 3 
1828, ( 4 


$4,229,952 47 
4,252,370 60 
3,918,796 44 


12,401,119 51 


Expenditures for 1829, $3,545,871 36 
1830, 3,232,518 81 
1831, 3,858,476 68 








10,636,866 85 


Total difference in favor of Jackson’s ad- 





ministration, : - : $1,764,252 66 
Average, - - - - $588,084 22 











TENTH DAY. 


Tam not disposed to occupy the time of the House by 
pursuing this subject further, but am prepared to go 
through all of the different departments. I have the docu- 
ments before me, and will furnish them to any gentleman 
who may choose to call for them. It is a matter worthy 
of remark, anda fact of general notoriety, which the op- 
ponents of the administration themselves cannot deny, that 
every effort of the Executive Department, since General 
Jackson came into office, to discharge the duties incum- 
bent on the Chief Magistrate, relative to our foreign or 
domestic relations, has been attended with equal, if not 
greater success, than the efforts of any administration 
(where the President has been untrammelled by any other 
branch of the Government) since the foundation of our 
republic. An arrangement has, under this administration, 
been made with Great Britain, in relation to the trade with 
her West India colonies, highly advantageous to the com- 
mercial, and consequently agricultural interests of the 
whole country. The opening of the British colonial ports 
has restored to our shipping a valuable trade, given em- 
ployment to a large number of American vessels, enabled 
the farmer to find a ready market for the productions of 
the soil, and given new life and animation to every branch 
of industry. This arrangement, which our Government 
has been struggling to make ever since the termination of 
the last war, and which the administration of Mr. Adams, 
with all their boasted diplomacy, failed to negotiate, has 
been effected by the energy and efficiency of the adminis- 
tration of Andrew Jackson. 

1. A treaty with Denmark has been negotiated and rati- 
fied, whereby the country has received for spoliations on 
our commerce, $650,000. 

2. A treaty with France, of indemnity for spoliations, 
stipulating to allow us about $5,000,000. 


> 
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¥. Anarrangement with Portugal, for indemnity for four| have attempted to blast the reputation of those mem- 


[H. or R. 


vessels, with their cargoes, by which we are to receive 
about $150,000. 

4. An arrangement with Brazil, for indemnity, amount 
not ascertained. 

5. An arrangement with Colombia, for indemnity, amount 
not ascertained; also, a great advantage has been obtained 
by negotiation, in the remission of duties, particularly on 
the article of flour. 

6. With Mexico two treaties have been concluded; one 
a convention of commerce, and the other a treaty of 
limits. Both are highly advantageous to our interests. 

7. With Turkey, a treaty has been at length concluded, 
wherein it is provided that the Black Sea is opened to 
admit our commerce, {not yet officially promulgated. } 

8. With Naples, spoliations to a considerable amount are 
in a train of liquidation. 

9. With Great Britain, an arrangement has been effected, 
which opens the West India ports to our commerce, af- 
fording to our citizens an unlimited market for grain, lum- 
ber, and a variety of articles raised in the Middle and 
Western States. 

10. With Austria, a treaty of great commercial advan- 
tage has been concluded. 

‘Through the instrumentality of the present Chief Ma- 
por. since he came into office, treaties have been ef- 

ected with the Choctaws, Creeks, Chippewas, Ottawas, 
Pottawatamies, Delawares, Winnebagoes, Sacs, Foxes, 
Siouxs, Omahas, Ioways, Ottoes, Missourias, Senecas, and 
other Indian tribes, by which the title of the aborigines 
has been extinguished to twenty-five millions of acres of 
land, in round numbers. The States of Mississippi, Ala- 
bama, Ohio, and Illinois, and the Territory of Michigan 
have obtained valuable acquisitions ofland. The two first 
mentioned States have been relieved in a great measure 
from the savages who retarded their improvement and 
kept them far behind their sister States, and the Indians 
comfortably and happily; located beyond the Mississippi, 
where they will not come in collision with the State Go- 
vernments, and where they will be able to spend the re- 
mainder of their days without molestation. 

Many other important treaties are in progress with fo- 
reign nations and Indian tribes. The country has under 
this administration, for the first time since the revolution, 
been relieved from the oppressive operations of a national 
debt, which has ever been considered by all nations, and 
in all countries, a* national curse. On this subject, how- 
ever, I will not withhold from others the meed of praise 
that may be due. If the heavy burdens of taxation are 
not lightened, and the tariff so modified as to quiet and 
allay the high degree of excitement in the South, and still 
save from ruin the American manufactories of the North, 
and thereby preserve the Union from dissolution, it will 
not be the fault of the President, or the friends of this 
administration. Still gentlemen, with these truths staring 
them in the face, with these facts before them, have the 
assurance to promulgate to the world, that ‘‘ General 
Jackson has done nothing for the benefit of the country, 
that he has violated his oath of office, and failed to redeem 
the pledge which he made to the American people when 
he came into office.””, Iam not disposed to detract from 
the merits of others, nor boast of the actings and doings 
of this administration; but I mention these things in an- 
swer to the common slang used by the opposition, that 
General Jackson is not only unworthy, but incapable and 
incompetent to discharge the duties incumbent on him as 
Chief Magistrate of the American nation. 

The gentlemen who have spoken on the opposite side, 
not satisfied with opposing the report of the Judiciary 
Committee on political grounds, by impeaching the honor 
and integrity of the officers of Government, and holding 
up the administration to public view, in the most odious 
light which their distorted imagination can excogitate, 
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bers of the House who are in favor of referring the sub” 
ject tothe Treasury Department. They have attempted 

to gull the people of this Union into the belief that we 

deny to them a right guarantied and secured to every 

American citizen by the constitution of their country, the 

right of petitioning this House for a redress of their 

grievances; that the complaints of the oppressions, extor- 

tions, and crimes of their officers are not to be heard 

within these walls; and that *‘ they are to be expelled from 

this temple of liberty, and told to go hence, and bow, and 

wait in attendance in the antechamber of the palace.” 

Oh, shame, where is thy blush! Oh, truth, where is thy 

abiding place, if it is not to be found within the Hall of an 

American Congress! What will the people of this repub- 

lic think, when they are told that their representatives 

have in their distorted imaginations transformed the man 

whom they delight to honor, who defended their frontiers 

and protected their homes and firesides from the devasta- 

tions of the merciless savage; who, with a handful of un- 

disciplined militia, routed and drove the hostile army of 
the most powerful nation of Europe from their borders, 

and who has stood by them asa guardian ange!, watching 

over and protecting their rights and liberties in peace and 

in war, into a monarch, usurping supreme dominion, and 

his residence intoa palace, where an humble citizen would 

scarcely be thought worthy to bow at his footstool? 

What will the people of this Union say, after reading their in- 
flammatory, highly colored, and perverted speeches, when 

they learn that no petition has been presented to the House 

in this case, that no memorial has been submitted to us 
for our consideration, and that no charge against the offi-| 
cial conduct of the collector has been preferred’? Will 
they say to their honorable representatives, ‘* Well done, 
thou good and faithful servant! thou hast been faithful over | 
a few things. We will make thee a ruler over many things.” 
Go thou again, and do likewise; or will they say, ‘* Give an 
account of thy stewardship, for thou mayest be no longer 
steward?” 

Thus, sir, have I answered, in my humble style, all of the 
material allegations and charges preferred, by those who 
have spoken on the opposite side, against the Executive 
Department: and I challenge any gentleman to call on me 
for the proof. If gentlemen have any more accusations to 
make against the officers of Government, all I ask is, that 
they will lay their finger on them, and I stand ready to 
refute the same, or make a showing in mitigation of da- 
mages; but I do most solemly protest against those insinu- 
ations, which may be construed to mean any thing, every 
thing, or nothing, according to the ingenious construction 
which the gentlemen themselves may choose to place upon 
them. The friends of the administration have heard the 
false clamor of the opposition long enough. ‘They have 
already been driven to the wall; they have retreated to the 
ditch; and I, for one, felt myself authorized, upon princi- 
ples of equity and justice, as well as according to the 
rigid rules of the common law, to repel force by force; 
and if [have used any greater violence than was necessa- 
ry for self-preservation, and wounded the feelings of any 
one, it must be attributed to the violence of the attack, 
rather than to any premeditated intention on my part. In 
speaking of the opposition, I mean no disrespect to any 
individual. It is well known in my social relations that | 
make no distinction of party. My most intimate associ- 
ates and friends differ with me on political subjects, both 
as to measures and to men. If they are disposed to con- 





tinue this war of words, f hope they will confine them- 
selves to such charges as can be sustained, at least, bv} 
strong presumptive evidence; and recollect that every at-| 


tack which is successfully repelled, adds to the popularity 
of the administration. It does no injury, other than to 
consume the time of the House, and prevent the transac- 
tion of business. ‘The present Executive has, many years 
since, been tried by every species of ordeal which the 
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fertile imagination of his enemies could invent, with all of 
their furious tigers and ferocious crocodiles let loose for 
the purpose of destroying his character, and blasting his 
reputation; but he has come out untarnished and unhurt, 
with new laurels entwined around his brow, and, if pos- 
sible, doubly refined and more brilliant than before. 

If I have, in the course of my remarks, evinced more 
zeal than is considered prudent, or becoming a young 
man, it will not, I trust, be attributed to any disposition 
to make myself conspicuous, or unnecessarily occupy the 
time of the House, but to a desire to rescue the adminis. 
tration from the odious imputations unjustly cast upon it 
in the progress of this discussion. I could not, consistently 
with a faithful discharge of my duty to my constituents, sit 

uietly in my seat, and see a death-stroke aimed at the 
hate, honor, and reputation of him who rescued them in 
the moment of danger from the tomahawk and scalping 
knife, without attempting to ward off the blow. I should 
have been unworthy of the appellation of the adopted son 
of Mississippi, if I had permitted gentlemen on the floor 
of this House to prefer false charges against the man to 
whor: that State owes her prosperity, and I may almost 
add her political existence, without refuting them, when 
the evidence was within my reach. The wives and daugh- 
ters of the chivalrous sons of Mississippi would have up- 
braided me with ingratitude, if I had failed in these per- 
ous and critical times to raise my feeble voice in defence 
of the **man whose arm was never extended but in de. 
fending the liberty and safety of his country against th: 
complicated enemies by whom it has been assailed, and 
whose pure and unblemished patriotism, combined with his 
invincible valor, fortitude, and perseverance, have shed 
over his brow a resplendent ray of glory, which neither 
clouds nor tempests can obscure, so long as virtue shall 
predominate over the envious and malignant passions of 
the human heart.” 

Mr. SLADE moved to postpone the subject of the 
Wiscasset collector until Friday next. As he had been 
personally alluded to in the gentleman’s speech, he claim- 
ed the right to reply, and wished time to refer to some 
documentary details. He, however, consented to with- 
draw the motion; and then the House proceeded to the 
orders of the day. 


REVOLUTIONARY PENSION BILL. 


The bill to enlarge the revolutionary pension bill was 
read a third time. 

Mr. WILDE being about to vote in a manner different 
from what he had always formerly done, he begged to ex- 
plain the grounds on which he should do so. He was de- 
cidedly in favor of the principle of the bill; nor did he 
much object to its extent: but he considered the time ot 
its introduction altogether objectionable. He referred to 
the excited state of the public mind, and the large amount 
of money the bill would draw from the treasury; and said 
| that while the dark and portentous cloud of the tariff cis- 
cussion yet hung over the country, he should be destitute 
|of all claims to patriotic feeling if he should consent to 
|pass this bill until the other most perplexing subject 
|should first have been disposed of. Not believing that 
ithere would, after that, remain time to resume the pre- 
jsent bill with any other hope of its passage, he concluded 
by moving that the further consideration of the bill be in- 
| definitely postponed. 

On that question the yeas and nays were ordered, and, 
being taken, stood—yeas 45, nays 128. 

The yeas and nays were then ordered on the passage ©! 
the bill, and, being taken, stood as follows: 

YEAS.—Messrs. Adams, Allison, Anderson, Angé I, 
| Appleton, Arnold, Ashley, Banks, N. Barber, Barringe’, 
|Barstow, Isaac C. Bates, James Bates, Beardsley, Be 

thune, Boon, Bouck, Briggs, John Brodhead, John ¢ 
Brodhead, Bucher, Bullard, Burges, Cahoon, Camb 
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leng, Carr, Collier, Lewis Condict, Silas Condit, Eleuthe- 
ros Cooke, Bates Cooke, Cooper, Corwin, Coulter, Crane, 
Crawford, Creighton, Daniel, John Davis, Dayan, Denny, 
Dewart, Dickson, Doddridge, Doubleday, Duncan, Ells- 
worth, George Evans, Joshua Evans, Edward Everett, 
Horace Everett, Fitzgerald, Ford, Gaither, Gilmore, 
Grennell, Hammons, Harper, Hawes, Heister, Hodges, 
Hogan, Holland, Horn, Hubbard, Hughes, Huntington, 
Ihrie, Ingersoll, Jarvis, Jewett, Richard M. Johnson, Ka- 
vanagh, Kendall, Kennon, Adam King, John King, Kerr, 
Leavitt, Lecompte, Letcher, Lyon, Mann, Marshall, 
Maxwell, McCarty, Robert McCoy, McIntire, McKennan, 
Mercer, Milligan, George E. Mitchell, Muhlenberg, New- 
ton, Pearce, Pierson, Pitcher, Potts, Randolph, John 
Reed, E. C. Reed, Semmes, Slade, Smith, Soule, Sou- 
thard, Spence, Stephens, Stewart, Sutherland, Taylor, 
Philemon Thomas, John Thomson, Tracy, Verplanck, 
Wardwell, Washington, Watmough, Weeks, Wheeler, 
Elisha Whittlesey, Frederick Whittlesey, Edward D. 
White, Wickliffe, Williams, Young.—126. 

NAYS.—Messrs. Alexander, Robert Allen, Archer, 
Barnwell, Bell, James Blair, John Blair, Bouldin, Chinn, 
Claiborne, Clay, Clayton, Coke, Conner, Craig, Daven- 
port, Warren R. Davis, Drayton, Felder, Foster, Gordon, 
Grifin, T. H. Hall, W. Hall, Hawkins, Irvin, Charles C. 
Johnston, Lamar, Lewis, Mardis, Mason, McDuffie, 
McKay, Newnan, Nuckolls, Patton, Plummer, Polk, 
Roane, Russel, Speight, Stanberry, Standifer, Francis 
Thomas, Wiley Thompson, Vance, Wayne, Worthing- 
ton.—48. 

So the bill was passed, and ordered to be sent to the Se- 
nate for concurrence. 


GENERAL APPROPRIATION BILL. 


The SPEAKER stated that the Senate had insisted on 
the seventeenth and eighteenth of their amendments, 
(which have been disagreed to by this House,) viz. the 
one for the improvements in the mouth of Pascagoula 
bay, and the other for an improvement of the same nature. 

Mr. VERPLANCK moved that the House recede from 
its disagreement to these two amendments. 

Mr. McDUFFIE opposed the motion, no information 
having been received as to the necessity for those appro- 
priations, and the committee having understood, in rela- 
tion to one of them, that the money heretofore appropri- 
ated had been wasted. 

Mr. VERPLANCK said the items of appropriation 
were not new: they had been before the House and 
agreed to, and it was a mere question of form whether they 
should be introduced into the present, or into another bill. 

Mr. MERCER thought the practice of inserting such 


the road and bridge at Norfolk. And the bill was then 
again sent to the Senate. 
INTERNAL IMPROVEMENTS. 


The House, on motion of Mr. WATMOUGH, went 
into Committee of the Whole on the state of the Union, 
Mr. E. Evenrerr in the chair, and took up the appropri- 
ation bill for internal improvements. 

Mr. WICKLIFFE, after remarking that he had been 
called upon, when this bill was in Committee of the,Whole, 
to give some explanation in reference to the proposed 
appropriation for continuing the removal of the obstruc- 
tions in the Mississippi and Ohio rivers, but had at that 
time gone only imperfectly into the subject, said that he 
would now present to the House a brief statement of 
facts which he trusted would be sufficient to convince 
every one of the propriety of retaining this item in the 
bill. Having made a few remarks expressive of his dis- 
sent from that construction of the constitution which con- 
fined the power of the General Government in the im- 
provement of rivers to the ebb and flow of tide water, 
he insisted that if there was any subject over which its 
power legitimately extended, and which was free from all 
objections drawn from the locality of its character, it was 
this. No one of the States between which these rivers 
flowed possessed either the physical ability or the right 
of jurisdiction necessary to the accomplishment of such 
a work. What State had jurisdiction of the Potomac? 
Who was it that had placed buoys in that river, and still 
maintained them? Was it Virginia or Maryland? No. 
It was the General Government. But all this he suppos- 
ed was allowable, because these improvements were with- 
in the ebb and flow of tide water. But the moment 
it was proposed to touch those great inland seas which 
watered the Western States, and which might well be 
called the Mediterranean of the West, then immediately 
the constitution contracted its power. To such distinc- 
tions he could never subscribe. Mr. W. then went into 
some details of facts going to show the difficulty and dan- 
ger encountered by those who navigate these rivers, who, 
possessing the finest climate and soil on earth, found 
their chief embarrassment to arise from the difficulty of 
reaching any market with their produce. There de- 
scended those rivers annually 4,000 flat bottomed boats, 
averaging 160 tons, and carrying cargoes amounting in 
value to $4,800,000. There were, besides, 220 steam- 
boats, averaging 175 tons, and worth, with their cargoes, 
fifteen millions of dollars; forming an aggregate value of 
the products of the country seeking a market, of upwards 
of twenty millions of dollars per annum. 

, He then went into an estimate of the extent of water 
objects in an appropriation bill was liable to great abuse. | open to steamboat navigation in the Mississippi, and its 
Individual members might select local or favorite objects} various tributary streams, the result of which went to 
in their own districts, and get them introduced into an| show that there were 8,540 miles of such navigation in the 
appropriation bill, and thus avoid the responsibility of} West. Was this not an object worthy of a paltry pittance 
voting against a general bill on internal improvements, in-| for its preservation? 

cluding those with other kindred objects. Mr. W. went on to show that the annual expense of the 

Mr. SUTHERLAND, observing that these objects, to-| transportation of the products of the Western States to 
gether with the Delaware breakwater, were in another| New Orleans amounted to 7,286,000 dollars. The losses 
bill, which would soon, he hoped, be sent to the Senate, | incurred were very great, amounting on the value of 
thought it preferable that the House should insist, and | steamboats to sixteen percent., while the number of persons 
demand a committee of conference. actually engaged in this work of transportation amount- 

Mr. PLUMMER explained on the subject of the im-| ed to not !ess than 18,000. The whole appropriation 
provements in question, and produced a letter from Ge-} which had been made since 1824, amounted to 405,000 
neral Gratiot, stating that the money intended for these | dollars. In 1826, the appropriation had been 75,000 dol- 













objects had been exhausted on other objects. lars, but, owing to the want of experience, that sum had 
After some further conversation, in which Mr. SUTH-| not been very judiciously applied. Since 1827, how- 
ERLAND and Mr. McDUFFIE took part, | ever, a better system had prevailed, commencing under 
The question was put on receding, and decided in the} the superintendence of Mr. McKee, and since his death 
negative; and the House, on metion of Mr. SUTHER-' further improved by Mr. Shreeve. Mr. W. then pro- 


LAND, agreed to insist on its disagreement to the Se-; ceeded to explain the nature of the obstruction from saw- 
ania 7 

nate’s amendment. yers and planters, and, while on the latter subject, advert- 

rhe House insisted on their amendment in reference to| ed to the melancholy loss of the steamboat ‘Vennessee in 
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in the West and the South, was the item of 
There, to be sure, they could hold no compe- 


ment of those rivers since it commenced to appropriate. | tition. Either the Northern men outlived them, or they had 
He gave some melancholy details of personal suffering} had more soldiers in the war, or they were better at pro- 


and the loss of life on that occasion. 
The results of the new system were highly beneficial. 


The snags had been principally removed from an extent| ject of roads an 
He contrasted | amount expended on those objects in the several States, 


of eleven hundred miles on those rivers. 
the former condition of Plum Point, exhibiting a sheet of 
water two miles in width, rolling with vast rapidity through 
a forest as thick as any which ever clothed the Western 
valleys, with its present situation, presenting a smooth ex- 
panse, free from all obstruction, and affording a safe and 
easy navigation. 

With a view to show that the money appropriated had 
not, as his friend from Tennessee [Mr. Brit] seemed to 
suppose, been expended to no purpose, he went into a 
comparative statement of the losses sustained during the 
five years preceding 1827, and the five years immediate- 
ly following it. During the former period the loss had 
been thirty boats per annum, averaging in value 300,000 
dollars, besides seventeen steamboats worth 340,000 dol- 
lars, and their cargoes worth 682,000, making the ave- 
rage annual loss during those yearsamount to $1,362,500. 
Within the latter period, the losses had been five flat bot- 
tomed boats, and seven steamboats, the whole value 
381,000 dollars, making an annual difference of 981,000 
dollars. And the loss of even these steamboats was not 
so much owing to snags in the river as to their own frail 
and decayed condition. 

Another beneficial result of the improvements had been, 
that the flat bottomed boats were now able to run all night, 
which had before been impossible. The saving in the 
labor of hands amounted to 24,000 dollars annually, and 
the whole amount expended by the Government, while it 
produced such important public benefits, had been reim- 
bursed more than fourfold in the increased proceeds of 
the public domain. At the mouth of Red river, 200,000 
acres of land had been reclaimed, which before was 
worthless, and now commanded a high price, and at a 
place called Punch’s Point, treble that amount had been 
reclaimed, and some of it now sold at fifteen dollars an 
acre. Mr. W. produced a variety of documents contain- 
ing, as he said, abundant evidence of the fidelity and suc- 
cess of the present superintendent, and he quoted from a 
memorial signed by four or five hundred Western mer- 
chants and steamboat owners, praying Congress that the 
work might be continued. He adverted to the valuable 
and successful efforts of Mr. Shreeve in removing the ob- 
structions at the Grand Chain. 

He abstained from entering on the general topic of the 
policy of internal improvements, but expressed the strong 
hopes of the people of the West, that the administration 
which they had’ brought into power was not going to 
abandon that system. One of the principal items which 
had swelled the expenditure under the present adminis- 
tration had been the expenditures for internal improve- 
ment. As to the objection so strongly urged, that the 
system was partial in its operation, drawing money from 
one part of the Union to be expended in another, the 
adversaries of internal improvement would find that their 
argument, when tested by facts, was not so strong as they 
thought it to be. For example: the whole expenditure 
last year for lighthouses had been 225,000 dollars, of 
which 138,000 had been expended in the States opposed 
to this policy. Soin reference to fortifications; out of the 
gross sum of 948,872 dollars, 206,000 only had been ex- 
pended inthe Northern States. All the rest had gone 
into the States which exclaimed against the partiality of 
the system. As to the expenditures on the navy and 
army, they must, of course, be made where the navy and 
the army were found. 


brothers on the other side of the Tweed had the advan- 








ducing evidence of their claims. 
Mr. W. then ve to the expenditures on the sub. 
canals, where he went into the detailed 


In this part of his speech Mr. W. was interrupted by 
frequent appeals from those States which had receive; 
least, that he would state the particular amount which 
had fallen to their share. In reply to Mr. Prancr, he 
admitted that Rhode Island had last year got but eighty 
dollars; and to Mr. McDurrie, that South Carolina had 
received nothing. But then he added, as he said, for that 
gentleman’s consolation, that Carolina had fared as well as 
Kentucky, unless indeed these river improvements were 
to be set down as Kentucky appropriations. To that he 
had no objection. He concluded with some general re- 
marks on the impossibility of making such a system bear 
with perfect equality on all parts of the country, and 
with a promise that if all the other items of the bill should 
present as just a claim to favor as that which he had adyo. 
cated, they should have his cordial support. 

Mr. DENNY addressed the House at considerable 
length in support of the views taken by Mr. Wicxkuirrr, 
and in favor of the proposed appropriation. Althoug): 
the measure might be defended on stronger ground than 
almost any other item in the bill, yet, because it was class- 
ed as one of the objects of internal improvement, it had 
met with the steadiest and most determined opposition. 
The rivers to be improved formed the boundary to six or 
seven States of the Union, and passed through a country 
containing one-fourth of our entire population. They 
formed the great artery of our internal commerce—a 
commerce which was the property of no one State, and 
which, as it went to supply articles for our foreign export- 
ation, was strictly of a national character. There was 
no part of the Union which did not feel, in a greater or 
less degree, the effect of the commerce which moved 
upon these streams. Commerce might be termed the 
favorite interest of the nation, on which millions had been 
expended, yet there was no essential difference in princi- 
ple between external and internal commerce, which enti- 
tled the one to protection, while it was denied to the 
other. When our foreign commerce was in danger, 10 
money was refused that was required to provide convoys 
for its protection and defence. Why then should mo- 
ney be refused to protect the commerce within our own 
limits, and give security to a home trade which en- 
ployed millions where our foreign commerce employed 
thousands? Mr. D. then went into a comparison of our 
river commerce with our cvasting trade, and argued to 
show that there was no valid reason why the one was not 
as well entitled to the care and bounty of the Govern- 
ment as the other. To illustrate this, he supposed the 
case when our coasting trade should be interrupted by 
the presence of an enemy. In that case the very pro- 
ducts which would otherwise have gone along the coast 
would now traverse the river: would they thereby lose 
their claim to the protection of Government? Or woul 
the trade forfeit its character of nationality’? As matters 
actually stood, a large amount of foreign commerce 4- 
cended and descended these rivers to ports of entry a! 
Louisville, Cincinnati, Wheeling, and Pittsburg. He 
might ask for this appropriation as one means of securing 
the duties to be there paid on the imported cargocs. 
The treasury was now full and overflowing, and there 
could not be a more favorable time for prosecuting 4” 
object so important. Mr. D. closed by offering *” 
amendment, which, however, he shortly after concluded 


The only item on which their} for the present to withdraw. 


Mr. BELL had no idea that his remarks in committee 
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would have excited such a debate. He thought it would 
be better to postpone the discussion until this item should 
be arrived at in regular course. The argument of the 


gentleman from Kentucky (Mr. Wick.irre} had been} i 


wholly aside from the question raised by Mr. B., which 
referred only to the manner in which last year’s appropria- 
tion of 200,000 dollars had been expended. His queries on 
that subject, the gentleman had wholly omitted to answer. 

Mr. WHITTLESEY made an earnest appeal to the 
friends of the bill against discussing items which were 
not opposed. If that course should be adopted, the 
House, he hoped, would be able to get through the bill 
this day. If not, the trial of Mr. Houston would recur, 
and cause its delay. 

On motion of Mr. BELL, the House determined to 
take up the several items of the amendment, seriatim; 
and the first item having been read, proposing a small ap- 
propriation for the completion of the piers at the mouth 
of Kennebeck river, in Maine, 

Mr. ARCHER stated his inability to vote upon it, inas- 
much as he was profoundly ignorant of the object pro- 
posed, and the necessity of the appropriation. He asked 
for some information to guide him. 

Mr. STEWART reminded the gentleman from Vir- 
ginia that this amendment had not come from the Com- 
mittee on Internal Improvements, providing for new items| 
of internal improvement, but from the Committee of 
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Mr. SUTHERLAND read from the report a statement 
concerning the improvement of the Kennebunk river. 
Me. DODDRIDGE objected to the practice of discuss- 
ing the general power of Government on each particu- 
lar item, and expressed a wish that gentlemen would vote 
more and debate less. 

Mr. BELL said that in his former remarks he had not 
adverted to the constitutional power, but he would now 
contend that appropriations for clearing out the great 
rivers, such as the Mississippi and Ohio, were as constitu- 
tional as any appropriation for improving harbors, or the 
bays or the lakes. All, he thought, that was necessary, 
was that they should be properly applied. His opinion 
on this subject was, that a large portion of the $100,000 
voted last year for that purpose, might as well have been 
sunk in the river, considering the manner of its expendi- 
ture. He proceeded to notice the remarks of the gentle- 
man from New York, [Mr. Verpianck,] as to the items 
having received the sanction of the department; and ar- 
gued that the report of an officer, however distinguished 
for science, was not conclusive against the opinions of 
practical men. He wished that the benefits should be se- 
cured which were intended by the House in voting ap- 
propriations for clearing out the rivers, and not that the 
money which they were called on to vote should be fruit- 
lessly expended. 

Mr. BELL observed, in continuation, that the object of 


Ways and Means, who had for its object to carry into ef-| the expenditure of the money ought not to be to make ex- 
fect existing laws, some of which were of seven or eight) periments in particular parts of the river; not to be the 
years’ standing. ‘here was not an item in the bill which | clearing out of certain channels, the obstructions to which 
had not received the sanction of Congress again and| are renewed by every freshet, but some certain and per- 
again. There could be no end to the debate, if all the} manent improvement. He could have no interest in op- 
reasons for each item were to be stated and discussed as} posing the appropriation; indeed, the interest of the whole 
if the object were now for the first time proposed. Un-| West was connected with the improvement of its waters; 
less the gentleman was prepared to show that the object) all that he was solicitous about was, he repeated, that the 
was an improper one, or that the sum asked was too great, | money granted for objects of great public good should be 


it was to be taken for granted that the appropriation was} 
aproper one. If the gentleman wished the House now 
to stop and throw away all the money heretofore expend- 
ed on these objects, and to leave them incomplete, his 
proper course would be to move for a repeal of the law 
which directed their completion. They would have been 
all reported by the Committee of Ways and Means, had 
not a majority of that committee been opposed in principle 
to the doctrine of internal improvement by the General 
Government. To those who held the opposite sentiment, 
this formed no reason against the appropriation. 

A debate of great animation now arose. 

Mr. ARCHER asked if the appropriations were found- 
ed on the merits of the objects. No, he said, they were| 
continued expenditures in addition to the original appro-| 
priations. The Committee of Ways and Means, the organ| 
of the House, had objected to their fitness; and the ques-| 
tion was not as to the propriety of selecting the objects 
at first, but as to the necessity of going on with appropria-| 
tions for them, without end. 

Mr. DODDRIDGE here made a few remarks, which! 
the reporter did not distinctly hear. 

Mr. WILDE observed that some of the items had been 
rejected by the Committee of Ways and Means, because} 
some that were originated as temporary objects had grown, | 
by repeated appropriations, into permanents. Others 
Were objected to as not having answered the purposes for} 
which they were contemplated; and others again, because 
their objects were not national, but merely local. 

Mr. VERPLANCK detailed the views of the minority | 
of the committee in proposing the appropriations. After 
some remarks on the lake harbors and other works of in-| 
ternal improvement, he observed that, in regard to the 
Mississippi and Ohio, the President was empowered, by 
the law of 1824, to direct the improvement of those rivers, 
and $50,000 annually was voted for that object. The re- 
ports on that subject had convinced him of its propriety. 


properly disbursed. 

Mr. SEVIER entered into statements to show the ex- 
pediency of the appropriation, and the benefits which 
have already resulted from former appropriations for the 
last twelve years. Mr. S. further denied that the snags 
would accumulate again, after being once removed; and 
concluded by declaring his intention at a proper time to 
include in the improvements of this appropriation the 
Arkansas river. 

Mr. ASHLEY bore testimony to the great improve- 
ments which had been made in the navigation of the river 
from the former outlays for that purpose. 

The first item of this was agreed to-—yeas 80, nays 30. 

The next item was $250 for the Piscataqua river; car- 
ried—yeas 78, nays 129, 

For Deer island, Boston harbor, $6,000; agreed to. 

For Hyannis island, Massachusetts, $7,600; agreed to. 

For removing the bar at the mouth of Nantucket island, 
$6,000. 

For completing the pier and mole at Oswego harbor, 
New York, $19,000; agreed to. 

Mr. McDUFFIE asked for information on this subject. 
He should be constrained to oppose it, unless he was better 
informed than he wasin the Committee of Waysand Means. 

Mr. SUTHERLAND read from the report of the de- 
partment on the subject, and the item was agreed to. 

For completing the pier at the mouth of Buffalo harbor, 
$10,500. 

Mr. McDUFFIE asked how much had been already 
voted for this. 

Mr. VERPLANCK said $62,000. 

The appropriation was agreed to. 

Upon the item of $10,200, for improving the harbor of 
Chester, and three other placesin the Delaware river, 

Mr. McDUFFIE asked why these places required so 
large a sum. Some of them were inconsiderable ham- 
lets, containing scarcely a dozen houses. 
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Mr. WATMOUGH and Mr. SUTHERLAND explain- 
ed the object of the appropriation; which was agreed to. 

Upon the grant, for Ocracock inlet, of $22,000, 

Mr. SPEIGHT said he was prepared to give any expla- 
nation which might be deemed necessary, in order to show 
the importance of the work. 

Agreed to--yeas 80, nays 29. 

Mr. HALL, of North Carolina, moved an amendment, 
the terms of which were perfectly inaudible to the re- 
porter. 

Mr. ARCHER regretted the mode in which the House 
was now disposing of the public money. They were vot- 
ing away large sums upon the faith of the surveys and re- 
ports made by a lieutenant. 

Mr. VERPLANCK stated that the surveys on the At- 
lantic had been made by one of the most experienced and 
scientific officers in the service, Colonel Totten. The es- 
timates had been made out by the department, and had | 
received the sanction of the Secretary of the Treasury. 

Mr. ARCHER said he reiterated the assertion, with the 
single admission that he was wrong in supposing the esti- 
mates to have been made by a lieutenant. It appeared 
that they had proved from a colonel. 

Mr. SUTHERLAND vindicated the course adopted in! 
obtaining the reports of competent officers of the Govern- | 
ment, who made these surveys, and formed their judgments | 
of the practicability and expediency of public works, | 
without any bias or prejudice in favor of or against their | 
location. He contended that the House was not voting on 
faith, but upon the authority of estimates prepared and 
furnished by the proper and responsible authority. He | 
had always voted, and he always should vote, on such es- 
timates, unless a case should be made out, showing that 
they were ill-grounded or otherwise improper. He asked | 
the gentleman from Virginia [Mr. ArcuEr] to revert to 
his own conduct, and to recollect that but a few days ago 
he had told the House it was their duty to vote for an item 
in the apprepriation bill, which, to some gentlemen, ap- 
peared objectionable, on the ground that it was based on 
an estimate. He (Mr. S.] had voted for that gentleman’s 
$30,000 for foreign contingencies, because he had confi- 
dence in the report which asked for it. That gentleman 
also might recollect that he had voted for the salary of a 
public officer abroad, when he had stated that if he had 
been in the place of that officer, he would not have re- 
ceived it. But it seemed that he could rely upon the es- 
timates of one officer of the Government who happened 
to be a minister abroad, whilst he talked of voting on 
faith when they had to act upon the report of another offi- 
cer of the Government who was only a colonel. He asked 
by what authority that gentleman drew his distinction be- 
tween the citizens of a free country; and whether he 
would venture to say to the American people that he re- 
lied upon the reports of «a minister in preference to those 
of a colonel, a captain, or evenan humble lieutenant. He}! 
[Mr. S.] apprehended that the American people would 
express some surprise at such an avowal. 

Mr. ARCHER shortly replied. The gentleman from 
Pennsylvania [Mr. 8.) had said that he had voted :for the | 
foreign contingencies, and voted on faith. If he had voted | 
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credit to be reposed in officers of the Government ac. 
cording to their respective ranks; ministers, colonels, or 
subalterns. 

Mr. INGERSOLL said, we were no more called on ty 
vote on faith in these appropriations, than in those made 
on the statements of our foreign ministers. Mr. 1. went 
into an eulogium on the character of Colonel Totten as 4 
man of science and of integrity. 

Mr. HALL, of N. C., entered into some explanations as 
to the nature of the improvement intended in his amend. 
ment. 

Mr. ADAMS said, it was not in his power to vote for 
this amendment, though he had voted for the others. He 
felt himself implicated in the charge made by the member 
from Virginia, [Mr. Arcuer,] but he would tell that gep. 
tleman that he could not vote for this amendment, becaise 
he had not the information respecting it which he had 
had as to others. He had been, son surprised at the 


| statement of that gentleman, that he would vote for this 


amendment on the mere word of the member from North 
Carolina. He [Mr. A.] could not do so; but if the usual 
steps were taken, if it should come through the depart. 
ment, and undergo the examination ofa committee of that 
House, he would then vote for it with as much pleasure 
as for any other amendment of a like kind. Mr. A. said 
he had felt bound to make these few remarks, in conse- 
quence of the observations which had fallen from the gen- 
tleman from Virginia. 

Mr. ALEXANDER followed, in opposition to these ap- 
propriations, on the same ground with his colleague, 
(Mr. Arcnenr,] that they were called upon to vote away 
the public money on mere faith, without any voucher as 
to the necessity of the works, or the manner in which 
they would be conducted. 

Mr. HALL explained. 

Mr. WHITTLESEY said, the honorable gentleman 
from Virginia [Mr. Arcuer] seemed to suppose that 
there was no degree of accuracy in the estimates for these 
works. It was not so: they came as near to accuracy as it 
was possible estimate could. ‘The reason why they could 
not be made more so, was this, that they could not ascer- 
tain to what depth the pier would sink before it settled 
in the clay. Mr. W. further vindicated the economy with 
which the works upon the lakes were carried on. 

Mr. ARCHER explained. He should be satisfied if he 
had as good vouchers as to other works, as those which 
the honorable member from Ohio had given for the works 
he alluded to. 

The question was then put, and the amendment was 
negatived. 

The item for the improvement of the navigation of the 
Ohio and Mississippi was then taken up. 

Mr. BELL offered a proviso, confining the improve- 
ments to such works as should be thought expedient by 
the Secretary of War. 

Mr. B. said he had inserted the Secretary of War, not 
because he thought that officer had more know*edge 00 
the subject than any other person, but because he wished 
to have some responsible person to answer for the proper 
expenditure and application of the money. Mr. B. said 


on faith, he (Mr. Arcurr] was glad that there was a dif-| he had not asserted, as had been supposed by some ge? 
ference between them with respect to the cause of voting. | tlemen, that no benefit had been done by former appro 
He (Mr. A-} had not voted, and never should vote, a sin-| priations, but that not so much good had been done & 


gle dollar on faith in any individual. 

Mr. SUTHERLAND begged to set the gentleman right. 
Mr. S. had not said that he voted on faith. He had said, 
and he now said again, that he had voted in a spirit of con- | 
fidence in the report emanating from the proper authori- 
ty. He had done so, not because the functionary who | 
sanctioned the estimates was a Secretary, but because he | 
was an officer of the Government, whose duty it was to 
lay these estimates before them. He left it to the gentle- | 
man from Virginia to distinguish between the degree of | 


might have been. He then proceeded to detail the origin 
of the various obstructions to which the river is subject, 
and in relation to the mode of their effective removal; an¢ 


expressed himse]f averse to the unlimited discretion here- 


tofore vested in the superintendent. In saying this, he 
disclaimed all intention of imputing wrong or misconduct 
to that officer; he was actuated only by a conviction that 


the great objects of the appropriation would be best a 


tained by following the course proposed in the amendment 
Aftersome remarks from Mr. MERCER and Mr. WIC 
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LIFFE, and from Mr. BELL in reply, the question was 
taken, and the amendment was negatived. 

A further amendment, proposed by Mr. SEVIER, for 
an appropriation to improve the Arkansas river, and one 
offered by Mr. ASHLEY, to extend the act of 1824 so as 
to embrace certain portions of the Missouri, were several- 
ly negatived. 

“ The committee then rose, reported progress, and 

The House adjourned. 


Tuvrspay, Mar 3. 


Mr. POLK, from the select committee to whom the 
amendments of the Senate to the apportionment bill had 
been referred, made a report thereon, [for which see Ap- 
pendix, } which he moved to have printed, and made the 
special order for Monday next. Agreed to. 

Mr. E. EVERETT expressed, on behalf of the minority 
of the select committee, an intention to present hereafter, 
in a counter report, their views on those’ parts of the re- 
port from which they dissented. 

Mr. POLK moved to suspend the rulein order to move 
for the printing of an extra number of the report of the 
bank committee. On that motion, Mr. FOSTER moved 
for the yeas and nays. They were ordered, and, being 
taken, stood as follows: yeas 110, nays 67. 

So the House refused to suspend the rule, (two-thirds 
of the votes being required for that purpose. ) 


BREACH OF PRIVILEGE. 


The House then proceeded to the further hearing of 
the case of Samuel Houston. 

The accused was placed atthe bar, and 

Mr. Ker, his counsel, resumed, and concluded the argu- 
ment in his defence. 

Mr. Houston then requested leave of the House to 
address itin person, which was immediately granted. He 
then further requested that the further progress of the trial 
should be postponed until the next day, promising to be 
ready at whatever hour the House might appoint. 

Mr. DODDRIDGE reminded the House that to-morrow 
had been set apart for the consideration of business relat- 
ing exclusively to the District of Columbia, and moved 
that the trial be postponed until Monday next. 

Mr. HUNTINGTON, though willing to accord every 
reasonable indulgence to the accused, which might be 
consistent with the state of business claiming the attention 
of the House, was opposed to the postponement, and 
wished the accused now to proceed and present such ob- 
servations as he wished to offer to the House. 

Mr. BURGES thought differently, and was in favor of 
granting the request of the respondent in the form he 
himself should most prefer. 

Mr. DODDRIDGE further insisted on his motion for 
postponement, and it was then agreed to. 

On motion of Mr. PATTON, all the witnesses in the 
‘ause were discharged. 


INTERNAL IMPROVEMENTS. 


The House then went into Committee of the Whole on 
the state of the Union, Mr. Tarton in the chair, and re- 
sumed the consideration of the appropriation bill for in- 
ternal improvements—the question being on an amend- 
ment proposed by Mr. Asuxry, of Missouri, proposing to 


appropriate $50,000 to clearing out the obstructions in 
the Ss 


mained unexpended of appropriations heretofore made 
for improvements of the same character, and then stated 
facts to show that the loss that had occurred in valuable 
steamboats at a single spot in the Mississippi exceeded in 
amount the whole sum that would be needed for the ob- 
ject he proposed. It had not cost $4,000 to remove from 
that place a quantity of snags, which had occasioned the 
loss of property worth $100,000. He then described the 
rapid settlement of the country on the banks of the Mis- 
souri, and the still more rapid increase of trade upon its 
waters. Mr. A. said he had a few days ago received a 
newspaper, published at St. Louis, wherein seventeen 
steamboats were advertised, on the same day, for their 
departure on that day and in the course of a few days 
thereafter, of which eight were bound up the Missouri 
and Mississippi rivers. He had, in the course of the last 
summer, witnessed, with great pleasure, the difficulty ex- 
perienced in passing along Water street, in St. Louis, 
from its being in a great degree covered with the products 
of the Missouri and Upper Mississippi; and, on expressing 
his surprise at the quantity of tobacco then on the wharf, 
he was informed, by a merchant of the city, that, in the 
course of a short time previous, ene thousand and four 
hogsheads of tobacco had been Janded at that place. Mr. 
A. estimated the amount of goods annually transported 
up the Missouri, including those intended for the Indian 
and Santa Fe trade, at a million of dollars. The amount 
intended for the latter trade, in 1831, was about $230,000. 

Mr. A. further said that the snag boat had been em- 
ployed in improving the navigation of the Mississippi, be- 
tween the mouths of the Ohio and Missouri, forty-five days, 
and had removed in that time five hundred and fifty-nine 
snags from the most dangerous parts of that river. The whole 
expense attending the operations did not exceed eighty- 
three dollars per day, making a gross amount of $3,735. 
At one place, sixty miles below St. Louis, Mr. A. had 
seen in one view, and within the distance of one mile, 
wrecks of four large steamboats, which had been destroy- 
ed by running against snags. Their value previous to 
their being wrecked was not less than $100,000, and, since 
the operations of the snag boat, no accident of the kind 
had occurred. 

Sixteen millions of pounds of lead, he said, had been 
made in one year at Galena, Illinois. Freights from that 
place to St. Louis varied according to the stage of water 
over the rapids of Desmoine and Rock rivers; from eigh- 
teen to fifty cents per one hundred pounds, and in some 
instances sixty-two and a half cents had been given. It is 
probable that eight of the sixteen millions was freighted 
after the water had become low, at fifty cents per hundred 
pounds, making'a difference of $24,000 in the transporta- 
tion of that quantity. 

With respect to the Mississippi river, there existed but 
one serious obstruction in its whole course, from the Ba- 
lize to the Falls of St. Anthony, and that consisted in the 
‘shoal opposite the mouth of Rock river.and the river 

Desmoine. Here the obstruction consisted, not of snags, 
| but of rocks exactly similar to the obstruction in the Ohio 
river at the Grand Chain, and which had so successfully 
been removed by Mr. Shreeve. The removal of the ob- 
stacle would produce a saving to the Government in a sin- 
gle year of $48,000 in the freight of lead alone. This 
was the point where the Indians rallied in case of a war 
| with the United States, and where they had made their 


Missouri river, from its mouth toa place about three | most murderous assaults upon our troops in the last war. 


Dbunied miles up, and also to the removal of a shoal in; Mr. A. gave an impressive description of the Indian attack 
ie Mississippi river, a considerable distance above St. } upon our boats after they had been enticed above these 


Louis. 


falls, and stated in what manner this same obstruction had 


Mr, ASHLEY addressed the House at length in support | occasioned the surrender of our post at Prairie du Chien, 


of the amendment. After adverting to the national cha- 


‘acter wr : : oh 
ania of the improvement he proposed, and apologizing 
or detaining the House by the details of the subject, he 
ve statictics > . ; 

ent into astatistical statement, showing what balance re- 


Vox. VIfl.—171 


j and the consequent loss of all the upper country. He 
‘expressed his surprise that the improvement had never 


'been made. 
Mr. DUNCAN here interposed to explain, and stated 
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that it was not chargeable in any want of effort on the |and that there was anvther bill into which they might . 


part of the representatives of that part of the Union. He 
had himself offered two memorials the present session, 
on this subject, and had long since offered resolutions in 
reference to it. 

Mr. ASHLEY said he knew that a survey had been or- 


dered three years since, but the obstruction still remain-| 


ed. He meant, however, no reflection on the gentleman 
from Illinois, for whom he had the highest personal re- 
spect, and with whose active exertions to promote the 
improvement of that country he was well acquainted. 

Mr. MERCER stated that this subject had been before 
the Committee on Internal Improvements, and the gentle- 
man from Missouri spoke under the sanction of that com- 
mittee. 

Mr. DUNCAN offered his thanks as well for the kind 
opinion expressed of himself, as for the gentleman’s having 
brought forward and pressed this subject. He feared, 
however, that the act of 1824, the provisions of which 
the gentleman had moved to extend, would not reach this 
object. That act provided only for the removal of 
snags and planters, but this obstruction was occasioned 
by rocks. He therefore suggested an amendment, by 
adding the words ‘‘and also to the Upper Mississippi, 
between St. Louis and Galena, and to remove all ob- 
structions in the channel of said river between those 
points.” 

Mr. ASHLEY accepted the amendment as a modifica- 
tion. 

Mr. DUNCAN stated that the last internal improvement 
bill contained an item of five thousand dollars for this 
very object. 

The question was then put, and the amendment agreed 
to. 
Mr. DENNY offered an amendment, authorizing the 
President to appoint an additional superintendent’ of the 
work of improving the navigation of the Ohio river, and 
confining a certain part of previous appropriations to the 
improvement of that river above Louisville. He went 
intoan extensive argument in support of his amendment, 
insisting that almost all the previous appropriation had 
been expended below Louisville, to the neglect of the Up- 
per Ohio. 

The amendment was opposed by Mr. IRVIN, of Ohio, 
and rejected. 

The several items which remained were taken up in 
order, and successively agreed to, until the committee 
reached the appropriation for the road from Detroit to 
Chicago; when 

Mr. SEVIER proposed to amend the amendment, by 
inserting two thousand dollars, in addition to the unexpend- 
ed balance, to complete the Jackson and Washington road 
at the two extremes thereof, in the Territory of Arkansas, 
and twenty thousand dollars to repair the Memphis and 
Little Rock road, from the St. Francis river to Little 
Rock. 

Mr. WICKLIFFE opposed the amendment, and, in so 
doing, referred with some severity to the remarks made 
by Mr. Arcuer yesterday, accusing the House of a wan- 
ton, reckless, and scandalous voting away of the people’s 
money. That remark, Mr. W. contended, went beyond 
the walls of the House, and fell where the gentleman did 
notintend it. Itstruck with all its force at the Executive 
Department of Government, from which the recommen- 
dation and estimates for every one of these works had 
come tothe House. The engineers and the Secretary of 
War were all officers under the control of the President, 
and their official acts were his. It was the President, 
then, whom the gentleman charged with recklessly, 
shamelessly, and scandalously sending in reports and esti- 
mates to that House to consume the money of the people. 
Mr. W. opposed these amendments, on the ground that 
there were no estimates before the House on the subject, 
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ter be introduced. 

Mr. SEVIER said he had offered the amendment which 
had just been read, without intending at this time to sa, 
one word inits support. Our rules, said he, require ths: 
propositions of this character should be considered here. 
My only object at this time was to go through this form, 
and to reserve what I had to say upon this subject unt) 
the bill came into the House. 1am sorry that the course, 
the singular and illiberal course of the honorable gentle. 
man from Kentucky [Mr. Wicxtirre} has made it neces. 
sary for me to abandon my original design. I must be 
‘ensmaes here to say that it has so happened that the 

onorable gentleman always seems to get into a speech. 
fying humor whenever any thing connected with the in. 
terest of Arkansas is under consideration. On these pur. 
ticular occasions, and on these particular measures, he 
seems to exhibit a great relish, a feverish anxiety, fur 
speaking. If he would sometimes happen to advocate an 
Arkansas measure, he would receive my sincere thanks: | 
should not then think, as I now do, his course so singula 
and illiberal. But heis always found opposing them. He 
now implores the committee to reject my amendment, for 
reasons which appear, to my mind, futile and unsatisfac. 
tory. Having succeeded in carrying through his bant- 
ling, his favorite measure, he now cries ‘* content,” and 
directs his powerful battery against all others who are 
struggling hard for the same port. 

The Little Rock and Memphis road is no new measure, 
and it isa fortunate circumstance for me that it is not. 
None but the venerable in age seems to be worthy of the 
notice of this committee. This measure is as old as any 
item in this bill; it received the patronage of the Govern- 
ment eight or ten years ago; it was then surveyed and 
partially worked upon, but was never completed. The 
citizens of Arkansas, every session for four or five years, 
have been begging and begging you to finish this work, 
until they have nearly lost all hope. I have been pressing 
their petitions until I myself have almost despaired. Your 
committees, however, have done their duty; they have 
reported a bill to complete this work every year. But 
here was an end to the measure. The prayers of my 
constituents and the labors of your committee were wholly 
disregarded here. Some other more favorite measure 
commanded the time of the House, and crowded it out 
It has been left at the end of every session with the heaps 
and masses of unfinished business: to prevent a similar 
fate attending it, 1 desire to fasten it to this bill. I have 
taken this step with the approbation of the chairman of 
the Committee on Internal Improvements; he is now in 
his place, and will support this motion. I hope the com 
mittee will not be led away by appeals to their fears for 
the fate of this bill; I hope they will not be stinted by 
avarice, but that they will look at this subject impartially, 
and act liberally. Remember, Mr. Chairman, that this 
road is the only direct communication we have with the 
States; we are now cut off from the confederacy, and 
have no direct intercourse with the citizens east of the 
Mississippi, except by this road. Bear in mind that you 
own nearly all the lands through which this road passes— 
that we in Arkansas are few in numbers, and have not tlie 
means to make it ourselves. Do not forget that your lo 
dian policy has placed us in acritical situation. You have 
located, against our consent, nearly all your savages upon 
our frontier; these savages go to their new homes with 
excited and unfriendly feelings towards us; you, youl: 
selves, have armed them completely with warli.e weapons 
of every description; you have placed among them black 
smiths to keep their arms in order. These savages, tli’ 
armed, and with such feelings, are numerous and skill! 
enough, without aid from the United States, to massacre 
or to drive east of the Mississippi every man, woman, and 
child in our territory. With this knowledge before you 
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are you disposed to leave us to our fate, unaided and un-| navigation of the Arkansas, it seems that I must first have 
protected by this Government? Do not console your-|it surveyed by a battalion of cadets—striplings who have 
selves with the belief that we shall always have peace| scarcely age and strength enough to wag under the weight 
upon that frontier; we have no right to calculate upon| of their cockades and finery. Yes, sir, those modern So- 
such astate of things. Your citizens of Arkansas will do} lomons, it seems, must ascend the Arkansas in a steam- 
their duty, but they are unable to contend against impos-/ boat, at the rate of about eight knots an hour, for the pur- 
sibilities. Open this road, and we shall then have nothing! pose of counting snags, and calculating their dimensions. 
to fear. When in danger, aid we can ask and receive| A fine employment for our beardless heroes! They would 
from this side of the Mississippi. As things now are, how-| be well employed, by way of variation or pastime, to amuse 
ever much disposed you might be to give it, it will be out| themselves by counting the sands upon the shore, or the 
of your power. | leaves upon our foresttrees. Such heroes as these, upon 
But we are told there has been no estimate for this| such an errand, would bring down upon themselves and 
road; that the Secretary of War has not asked for this ap-| their employers the contempt and derision of the very 
propriation. Are your givings and withholdings always) boys and milkmaids of our canebrakes. To suppose that 
governed by estimates from the departments? This road| any good would result from a survey of that river, is worse 
has been surveyed and located, and is now unfinished; and | than folly-——-nonsense and madness. It is a useless expen- 
practical men, members of the Arkansas Legislature, have | diture of the public money. So it would be to resurvey 
told you that it will fequire $20,000 to complete it. The|a work every time you wished to repair it. Give money 
Committee on Internal Improvements, who have examined | enough; that is all you have to do. The Memphis road 
this subject, will tell you that $20,000 is necessary. What|has been surveyed. It is unnecessary to survey it again. 
further estimates do you want? Suppose you should ap-| In regard to the other road, I have only to say, the engi- 
propriate twice the amount necessary; all the overplus, | neer who superintended the structure of it has written a 
when the work was finished, would of course revert to| letter to me, which is in the possession of the chairman of 
the treasury. But it seems that the statement of the | the Committee on Internal Improvements, stating that it will 
committee who have had charge of this subject, is not to| require two thousand dollars, in addition to the unexpend- 
be relied upon; that 1 must call upon Secretary Cass for|ed balance, to finish the road at the two extremes. It is 
an estimate. Suppose I should do so, what would be the} about twenty-five miles on the one extreme, and about 
course he would pursue? He would send for me, or some | thirty on the other. Look atthe bill. You find thousands 
other gentleman from Arkansas, show the resolution of| of dollars appropriated for roads in Michigan, and not one 
this House, and request an opinion upon #&. He would|dollar for Arkansas. The gentleman from Kentucky will 
say, You, gentlemen, know more about this road than I | vote for those, but he is unwilling that there should be one 


do; the House, however, have passed you by, and have 
called upon me for an estimate, and that estimate 1 am 
bound to furnish.”” We would say $20,000 is necessary. 
He would then be cocked and primed for his report. It 





dollar appropriated for roads inArkansas. Ihave said more 
than I had intended to say. I hope the committee will 
dispose of the amendment. 

The amendment was advocated by Mr. MERCER, and 








would be made out, sent to the Speaker, and then we | opposed by Mr. INGERSOLL, and finally rejected by the 

would be informed that the Secretary of War had had the | committee. 

resolution of this House under consideration, and, from| A variety of other items having been gone through, 

the best information he could obtain, he would suppose} Mr. MERCER, by instruction from the Committee on 

$20,000 necessary for the completion of the work referred | Internal Improvements, offered an amendment proposing 

to in the aforesaid resolution. This object would then be|to appropriate for the Cumberland road west of Zanes- 

considered legitimate, and without any further opposition | ville, 100,000 dollars; for a bridge over the Scioto river, 

would be incorporated in the provisions of this bill. This} 10,000 dollars; for the Cumberland read in Indiana, 100,000 

mode of proceeding I am not up toyet; it may be of ser-| dollars; and in Illinois, 70,000 dollars. 

vice to me hereafter. Mr. ASHLEY moved, as an amendment, a road from 
I proposed an amendment, yesterday, to this bill, by in-} Vandalia to Illinois; but it was rejected. 

serting fifteen thousand dollars to improve the navigation| On motion of Mr. WICKLIFFE, the appropriation for 

of the Arkansas river.. In support of that amendment, I|the bridge was, after some discussion, stricken out, and 

gave my reasons in extenso. 1 will not now repeat them. | the amendment was then agreed to—yeas 58, nays 51. 

I endeavored to describe the situation of that river, and; Mr. LETCHER moyed an amendment, to appropriate 

the importance of its navigation to Arkansas and to the 50,000 dollars for the improvement of the Cumberland ri- 

Government. I calculated, with certainty, upon success. ver. He briefly adverted to the importance of that stream, 

That sum, for that object, had passed this House every |and a resolution of the Legislature of Tennessee, recom- 

session since 1829, and I could see no good reason why it | mending the object to the notice of Congress; but the 

should not, and many why it should, pass this House at} amendment was rejected. 

this session. It was rejected. It was rejected because} The same fate befel an amendment offered by Mr. 

there had been no survey and estimates. To-day my friend | SEMMES, proposing to apply 20,000 dollars to the deep- 

from Missouri proposed to amend this bill by providing ening of the channel of the Potomac between Georgetown 

for the improvement in the navigation of the Missouriand |and Alexandria. Another, offered by Mr. VERPLANCK, 

Upper Mississippi. His amendment was adopted. I was|for a military road in Maine. 

glad it was adopted. It ought to have been adopted. But CUMBERLAND ROAD. 


will the gentlemen of this committee allow me to ask if 

there was a survey of those rivers? Were there estimates} Mr. McKENNAN moved an appropriation of 328,983 
of the cost of these works? No, there were neither sur- | dollars for completing the repairs of the Cumberland road, 
veysnorestimates. He asked for the adoption of his amend- | the erection of toll-houses, and the transfer of the road to 
ment, and you swallowed it down without a count or|the States through which it passes. 

division. Why was this amendment adopted, and mine} Mr. McK. said, the relation in which he stood towards 
rejected? Why were surveys and estimates dispensed | this road demanded of him to say something on the sub- 
with in his case, and required in mine? Why is Missouri |ject of its interests; and he begged the indulgence of the 
provided for, and Arkansas left to her fate? Why is anew |'House whilst he offered a few remarks in support of the 
Measure now preferred to an old one? My friend has but |amendment which he now offered. I live, said Mr. McK., 
to ask, and he receives. Not so withme. Before I can get|upon this road. It passes through the whole extent of my 
4n appropriation of fifteen thousand dollars to improve the | district; and such is our isolated location, that we are cut 
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off from the hope of deriving any immediate benefit or| This work, Mr. Speaker, is a magnificent one; magnif. 


advantage from any of the other great national objects of 
improvement which are prosecuted by the General or 
State Governments. It is a work of incalculable interest 
and importance to my constituents, to the whole West, 
and, as I conceive, tothe whole nation. Since the comple- 
tion of this road, sir, no less than four most thriving, well 
built, and flourishing villages have sprung into existence 
in the county where I reside, whose origin is altogether 
attributable to the opening of this great Western tho- 
roughfare, and whose future prospects and prosperity will 
depend, essentially depend, upon the action of the pre- 
sent Congress upon the subject. I say, sir, the present 
Congress, because I do most firmly believe that if this ses- 
sion be permitted to pass without making an appropria- 
tion for its repair, before another year it will be so far dila- 
pidated and destroyed that the Government will never 
appropriate a sufficient sum of money to restore it to a 
good travelling condition. And, Mr. Speaker, this spirit 
of improvement has not been limited or confined to the 
immediate neighborhood where I live, but has diffused it- 
self far and wide throughout the whole country through 
which the road passes. The whole distance of the road 
from Cumberland, in Maryland, to Zanesville, in Ohio, 
(to which point it is already completed, ) presents the ap- 
pearance of one continued village; and if that same libe- 
rality towards the interests, wealth, and happiness of the 
West, which has heretofore actuated the councils of the 
nation, should be continued, the din of life and of business 
which now greets the ear of the traveller, will increase, 
and increase, until he is lost in admiration of the extent, 
and variety, and splendor of the improvements in that re- 
gion of country which, sixty years ago, was a howling 
wilderness. 

Sir, some forty or fifty years since, a venerable patriot, 
(Colonel George Morgan, ) whose memory I revere, after 
having served his country in different stations with honor, 
fidelity, and ability, abandoned the ease and affluence of 
an Eastern residence, and made a settlement on an estate 
within a few miles of the place in which I live, and which 
is now one of the finest estates in the country. At that 
time it was in the woods. From his cabin, sir, such was 
his enthusiastic admiration of the great variety and extent 
of the hidden treasures of Western wealth, he wrote to a 
friend in the East, giving a glowing description of the 
country, its advantages and resources, and hazarded the 
expression of an opinion that, before half a century, a 
good and substantial road would be constructed by the 
Government over the mountains, and the intelligence of 
the country communicated with that rapidity which its 
growing commercial, manufacturing, and agricultural in- 
terests woulddemand. At that period, sir, no mail cross- 
ed the mountains, or, at all events, not more than once a 
month. The Alleghanies were then considered as pre- 
senting an insuperable barrier to all profitable intercourse 
between the East and the West, and the suggestion was 


cent inextent. It traverses seven different States of this 
Union, and in its whole distance will cover an extent of 
near eight hundred miles. Magnificent in the difficultic, 
overcome by the wealth of a nation, and in the benefits, 
and advantages, and blessings which it diffuses, east and 
west, far and wide, throughout the whole country. |; 
is, sir, a splendid monument of national wealth and na. 
tional greatness, and of the deep interest felt by the Go. 
vernment in the wealth, and prosperity, and happiness of 
the people. 

It is not, sir, like the stupendous monuments of othe; 
countries, and of other times, which have been erected 
merely for the purpose of show, and of gratifying the 
pride of some despotic monarch; but this, and all simila; 
national improvements, are works of utility; they tend to 
cement the bond of union; they bring together the distan: 
parts of this extended republic; they diffuse wealth and 
happiness among a free people, and will be a source of 
never-failing prosperity to millions yet unborn. 

It is, sir, a great commercial, military, mail, national 
work. To give the House, or those of its members who 
are unacquainted with the fact, some idea of the immense 
commercial advantages which the Eastern as well as the 
Western country has derived from the construction of this 
road, let me eall their attention to the amount of mer. 
chandise transported to the Ohio river in a single yeu 
after its completion; and here, sir, I will avail myself of an 
estimate made by an honorable member of the other House, 
on another occasion, when he strongly urged the propriety 
and importance of the extension of the road throughout 
the State of Ohio. 

In the year 1822, shortly after the completion of the 
road, a single house in the town of Wheeling unloaded 
one thousand and eighty-one wagons, averaging about 
three thousand five hundred pounds each, and paid for 
the carriage of the goods ninety thousand dollars. At that 
time there were five other commission houses in the same 
place, and, estimating that each of them received two 
thirds of the amount of goods consigned to the other, 
there must have been near five thousand wagons un)oad- 
ed, and nearly four hundred thousand dollars paid as the 
cost of transportation. But further, it is estimated that « 
least every tenth wagon passed through that place into th: 
interior of Ohio, Indiana, &c., which would considerabl 
swell theamount. ‘These wagons take their return loads, 
and carry to the Eastern market all the various articles o! 
| production and manufacture of the West——their flour 
whiskey, hemp, tobacco, bacon, and wool. Since this ¢s 
timate was made, the town of Wheeling is greatly en 
larged, its population has nearly deubled, the number of 
its commercial establishments has greatly increased, and 
the demand for merchandise in the West has increased 
with the wealth and improvement and prosperity of the 
country. ; 

But further, sir, before the completion of this road, fron 


treated by his Eastern friends as the extravagant vision of | four to six weeks were usually occupied in the transporta- 


an enthusiastic dreamer. But, sir, had this admirer of the 
future greatness of his country been spared, he would 


tion of goods from Baltimore to the Ohio river, and t! 
price varied from six to ten dollars per hundred. Nov 


have had the gratification of witnessing the fulfilment of] they can be carried in less than half the time, and at one 


his prophecy ina much shorter period than that fixed 
by him for the execution of the work. 
this nation has overcome these frightful barriers, and let 


me say, sir, that nothing else but the wealth and power of | diminished. 


this nation could have effected this object. Private enter- 
prise and individual exertions would have been totally 
madequate to the task. The mountains have been le- 
velled, and a safe, easy road has been constructed under 
five degrees elevation, on which the United States’ mail, 
carried in comfortable coaches, loaded with passengers, is 
now daily, yes, sir, twice every day in the week, trans- 
ported from the capital of the country to the Western 
waters. 


The wealth of 


third the cost, and arrangements are making by some ¢ 
terprising gentlemen of the West to have the speed o! 
transportation still increased, and the price of carriagt 
Equally important are the benefits derived by the 60 
vernment and the people from the rapid, regular, and sale 
transportation of the mail on this road. Before its com 
pletion, eight or more days were occupied in transporting 
| the mail from Baltimore to Wheeling; it was then carri 
on horseback, and did not reach the Western country 5! 
this route more than once a week. Now it is carried Il 

comfortable stages, protected from the inclemency 0! | 

weather, in sixty-eight hours; and no less than twe!!) 
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eight mails weekly and regularly pass and repass each 
other on this road. To show this fact, and the absolute 
necessity and importance of keeping the road in a good 
state of repair, in order to enable the Post Office Depart- 
ment to fulfil the expectations of the public, I will ask the 
favor of the Clerk to read to the House a communication 
received from the Postmaster General on the subject. 
[Here the Clerk read an extract from a letter of the Post- 
master General.] The facilities afforded by such a road 
in time of war for the transportation of the munitions of 
war and the means of defence, from one point of the coun- 
try to another, need scarcely be noticed; they must be 
palpable and plain to every reflecting mind, and I will not 
take up the time of the House in detailing them. 

As I said before, the road traverses seven different 
States of this Union, and, in its whole extent, will covera 
distance of near eight hundred miles. Who then can 
doubt its nationality?’ Who can question the allegation 
that it is an immensely important national work? Who 
can reconcile it to his conscience and his constituents to 
permit it to go todestruction? 

Mr. Speaker, I have not, and I will not discuss the 
question of the constitutional power of the Federal Go- 
yernment to construct or promote works of internal im- 
provement. This is a question which has heretofore en- 
listed in its discussion the most distinguished talents of the 
country, and it would argue excessive vanity in me to sup- 
pose that I could throw any additional light upon the sub- 
ject. The doctrine has been most ably and triumphantly 
advocated, and I will not darken counsel by any thing } 
could offer in its support. It is sufficient for me to say 


{H. or R. 


than twenty-three different laws have been passed, 
through all the forms of the constitution, appropriating 
upwards of two millions and a half of dollars out of the na- 
tional treasury, in support of that improvement, with the 
approbation of every President of the United States, in- 
cluding my predecessor, since its commencement.” 

Ths question, then, as to constitutional power in mak- 
ing appropriations for this road, is not open: it is settled 
and decided. 

What is the proposition, then, contained in the amend- 
ment now under discussion? It directs not the establish- 
ment or construction of any new work or improvement, 
the national character or expediency of which may admit 
of a doubt or question. The road is already completed, 
a large sum of money has been expended in its construction, 
and its benefits and advantages have been known and felt 
for years. This work was constructed by the Govern- 
ment of the United States, out of the funds of the United 
|States, under a solemn compact made with the Western 
States, founded upon a valuable consideration. Accord- 
ing to our view, then, the Government is under a solemn 
obligation to protect and preserve it. This has not been 
done; appropriations have, it istrue, been made from time 
to time for its improvement, but they have been uniformly 
withheld till the road was in a state of almost absolute ruin, 
and have been comparatively of little service—they have 
been swallowed up in filling the chuck-holes produced by 
the constant and heavy travel on the road. No regular, 
constant, permanent system for its repair and preserva- 
tion has been adopted. Conflicting interests, and a diver- 
sity of opinions in the councils of the nation, have hereto- 


that [cannot hesitate in believing that the Government|fore prevented it; and the frierds of the system, and of 
possesses a power, the exercise of which, more than any | this particular improvement, have, as a matter of neces- 
other, is calculated to promote the strength, wealth, hap-jsity, been compelled to adopt a plan to save it from de- 


piness, peace, and prosperity of the whole nation. 


struction, of which they do not entirely approve. This 


But, sir, the discussion of this agitating constitutional | planis contained in the acts of the Legislatures of Pennsyl- 
question is totally unnecessary on the amendment which is| vania and Maryland, through which States the road passes, 


now before the House for consideration. 


With respect | the titles and dates of which are recited in the amendment 


to the road, and appropriations for its construction and re-|now before the Chair. 


pair, it is not an open question. If the action, the repeat- 


Those acts propose to relieve the United States from 


ed action of the Government can ever be considered as|the burden of keeping up the repairs of the road in all fu- 
giving an obligatory exposition of the constitution, then |ture time; to take the road under their own charge, and 
must all doubts or difficulties, all constitutional scruples, ;to levy a tax upon the travelling public for its use; the 


beremoved. This great work was a favorite measure of 
Mr. Jefferson. It was projected, and the survey com- 
menced, and an appropriation made for its construction, 
during his administration. It has had the approbation, 
countenance, and support of every subsequent administra- 
tion down to the present period; and it has the decided 
approbation of those now in power, as a measure of im- 
mense importance to the country. 

Let me ask the attention of the House to the language 
of the present Chief Magistrate in his message delivered 
to Congress in May, 1830, on the power and practice of 
the Government in making appropriations for this road. 


He says: ** In the administration of Mr. Jefferson, we have | 


two examples of the exercise of the right of appropria- 
tion, which, in the considerations that led to their adop- 
tion, and in their effects upon the public mind, have had 
a greater agency in marking the character of the power 
than any subsequent event. I allude to the payment of 


whole of which, after deducting the necessary expenses 
of collection, is to be appropriated exclusively to that 
object. 

But, sir, previous to their acceptance of this work from 
the hands of the Government, the Legislatures of those 
States have imposed this precedent condition: That the 
road, which is now almost ruined, shall be put into a state 
of thorough repair. Of the fact of its dilapidated condi- 
tion there is the most abundant proof. The official report 
|from the Secretary of War, presented at this session, af- 
firms it; from which I beg to read an extract to the House. 
He says: 
| §* Unless provision is soon made for the repair and pre- 
iservation of the road constructed by the United States, 
|from Cumberland to the Ohio river, that expensive and 
‘useful work will be ruined. Many parts of it are now so 
jseriously injured as to render travelling difficult, and 
jsometimes dangerous. The destruction of this great con- 





fifteen millions of dollars for the purchase of Louisiana, necting link between the Atlantic and the Western States, 
and to the original appropriation for the construction of |}which, with a light transit duty, and a proper system of 
the Cumberland road, the latter act deriving much weight |administration, would last for ages, cannot be anticipated 


from the acquiescence and approbation of three of the 
most powerful of the original members of the confederacy, 
expressed through their respective Legislatures. Although 
the circumstances of the latter case may be such as to de- 


prive so much of it as relates to the actual construction of 


the road, of the force of an obligatory exposition of the 
Constitution, it must, nevertheless, be admitted, that so far 
asthe mere appropriation of money is considered, they 
present the principle in ite most imposing aspect. No less 


|without great concern. The continuation of this road in 
the State of Ohio is free from this danger. With the as- 
sent of the General Government, that State has establish- 
ed toll-gates, and levies a moderate duty upon that part of 
the road within her jurisdiction which is finished. 

‘** IT consider it my duty to bring this matter before you, 
in the hope that it will engage the attention of Congress, 
and that a similar system for the preservation of the road 
from Cumberiand to the Ohio river will be adopted. Ifit 





ay 





2731 


H. or R.] 











were placed by the General Government in proper repair, 
and then surrendered to the States, respectively, through 
whose territories it passes, under the same conditions as 
were annexed to the cession of the road in Ohio, there is 
reason to believe that the arrangement would receive the 
sanction of those States, and that a permanent system and 
adequate means would be provided for the preservation 
of this work, and in a manner not burdensome to the com- 
munication upon it. If this be not done, or some other 
expedient adopted, the road will soon fall intoa state of 
entire dilapidation.” 

These are the views of the head of the War Depart- 
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postponement as equivalent to a defeat. But, let me ask 
them further, what has been the action of the House op 
this very bill? A provision for the improvement of the 
navigation of the Arkansas river, and for the continuation 
of this very road through the States of Ohio, Indiana, and 
Illinois, has been inserted, and very properly inserted, 
although bills for those improvements are now tin Commit. 
tee of the Whole. And, let me ask them further, would 
it not be a most extraordinary course to adopt, to include 
in this bill an appropriation for the continuation of this 





to place alongside of it an appropriation to prevent that 


y 
| 
ai 


leo nt through the new States, and at the same time refuse 


ment; and many members of this House, from a personal| part of it which has been already made, at great expense, 
knowledge of the facts, can fully corroborate and sustain| through the mountains, from going to destruction’ I do 
his statement as to the condition of the road; and one of| hope, sir, that all their difficulties will be removed, and 
my colleagues has letters from gentlemen of the first re-| that they will give us their hearty support. 
spectability along the route, which prove that, during the} Taking it for granted, then, sir, that an appropriation 
last winter and spring, wagons and stages have been, in| will be made, the next and only remaining inquiry is as 
many places, compelled to double their forces, abandon |to the amount which shall be so appropriated; and here 
the road, and pass through the woods and fields adjoining. | we have some difficulty and embarrassment. The road 
The road is, there, in a miserable state; and the Legisla-| must be put into a state of thorough repair; and to make 
tures of Pennsylvania and Maryland, previous to their) it a complete and substantial and permanent one, all ex. 
acceptance of it, ask that it shall be so repaired, and its! perience, and the information of scientific and intelligent 
condition so improved, as to justify them in exacting from|men, who have devoted themselves to the subject, show 
those who travel upon it a toll or tax for its use and en-| that the road ought to be taken up from its foundation, and 
joyment. {Here Mr. McK. read the provisoes in the acts| the stone broken to the bottom, or else the protuberances 
of the two States. } levelled, and a thick covering of stone, finely broken, plac- 
And now, Mr. Speaker, let me ask, is not this a most | ed upon the solid foundation. To effect this, a considera. 
reasonable, just, and proper condition? Would it not be! ble sum of money will be required: to some, the amount 
altogether unreasonable to expect them to receive the| may be startling. But I beg gentlemen to recollect that, 
road, and relieve the United States from the burden of if sufficient sum for this purpose be now appropriated, 
keeping up their own work on any other terms? Would this will be the last drain upon the treasury for this ob- 
it not be palpably unjust for those States to compel the | ject--this is the last boon which we will ask at their hands, 
public to pay for the privilege of travelling upon a road|and I hope they will be governed by a spirit of liberality. 
which is almost impassable? Should this course be| To guide and direct us on this subject, we have the esti- 
adopted, destruction to the travel on the road must be! mate of the Engineer Department, founded on the report 
the inevitable consequence; and the friends of the road|of C. W. Wever, Esq., who, some years since, made a 
and of the whole West must protest against such a pro-| minute personal examination of the work, and in whose 
cedure. With all our efforts, we must and will resist such | judgment the utmost confidence may be reposed. _ In sup- 
a course. port of his views, we have also the opinion of Jonathan 





If the majority of this House are prepared to say that 
we shall be refused an appropriation to prevent this mag- 
nificent work, the pride and glory of the nation, from 
tumbling into a pile of ruins, and if the people will sup- 
port them in this course, so be it. However galling the 
reflection, and however fatally this destructive course 
may operate upon the interests of those concerned, we 
must bow in submission to the will of the majority. But, 
sir, I trust that a very different and a much better spirit 
will prevail in this House. I trust that a majority, and a 
decided majority of the representatives of the people will 
save the national character from the disgraceful imputa- 


Knight, the distinguished engineer on theBaltimore andOhio 
railroad, and who has had the best opportunity of know- 
ing the state and condition of the road. I will ask the 
Clerk to read those communications, and, after thanking 
the House for their indulgence, will close my remarks by 
moving to fill the blank with three hundred and twenty- 
eight thousand dollars, the sum estimated by the depart- 
ment. 

Mr. CRAWFORD said, the question presented by the 
proposed amendment of his honorable colleague {Mr. Mc- 
Kennan] was one of very considerable magnitude, whe- 
ther regarded in reference to the sum involved in it, or to 


tion of abandoning an improvement which has been so be-| the precedent which would be set on the present occa- 
neficial in its effects, and which promises so many benefits|sion. My legislative life has been long enough, said Mr. 
and blessings to future ages. Now to abandon it to its}C., to convince me that each act of legislation operates 
fate would stamp upon our institutions the character of| for good or for ill, much beyond its own immediate con- 
fickleness and folly, and would bring disgrace upon the | sequences, and that what we have done is daily and hour- 
nation. This cannot—must not be. That noble work| ly adduced as a good reason for giving the same or a siti- 
must not be permitted to go to destruction. This House,|lar direction to the exercise of our powers, on other 
this nation will not permit it. loceasions. Have we not all heard this argument pressed, 
Am I, then, too sanguine in my expectations that an ap-| and successfully pressed, during the discussion on many of 
propriation will be made, and that it will be made in the| the items which compose the bill now sought to be fur- 
bill now before the House? And here, sir, let me express| ther amended? True of all determinations to which our 
my regret that some of the friends of the system of in-| deliberations conduct us, the observation is especially s0 
ternal improvement are opposed to incorporating a pro-| of those which appropriate money, or authorize its expen- 
vision in this bill for the repair of a road in which the|diture. It is fit and proper it should be so, provided our 
whole Western country are so deeply interested, on the/|steps are taken with need and caution, as I am bound to 
ground that we have a separate bill reported in Commit-} suppose those of this honorable body always are. That we 
tee of the Whole, which may be brought up for the action! may not make an exception to-day, I ask the attention of 
of the House. Let me remind those gentlemen that such | honorable gentlemen to the circumstances which belong 
is the press of other business, there 1s no probability of| to the subject-matter before us. 
reaching that bill during the present session; and if our! ‘The true, and, in my judgment, only eorrect policy, > 
claim should now be postponed, we must consider this) which the maintenance of e road, constructed by the funds 
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of the United States’ treasury, is cast upon those who 
have the advantage of its travel and use, was established 
by the act of Congress of 2d March, 1851, giving the as- 
sent of this Government to an act of the General Assem- 
bly of the State of Ohio. But we are now, for the first 
time, according to my knowledge of the subject, called 
upon to repair a road, preparatory to yielding it to State 
authority. The States of Pennsylvania, Maryland, and 
Virginia have severally enacted laws, by which they have 
expressed their readiness to receive the Cumberland road 
within their respective limits; the two former on the con- 
dition, however, that it shall be first repaired. It is an 
inquiry of great moment, how it shall be repaired. Re- 
garding the legislation of this day as the establishment of 
a precedent for all future time, it seems to me to present 
for our decision considerations of great national import- 
ance. Shall large sums be expended in-the repair of this 
road? Will you put it in the best possible condition? 
Or will you place it on a footing of fair competition with 
the roads that now belong to the several commonwealths, 
into whose hands the amendment proposes that it shall 
pass? It would not be unreasonable to suppose that a just 
regard to those States, and individual efforts which have 
been heretofore successfully exerted in providing useful 
and highly valuable means of communication between pro- 
minent points of our country, and a proper consideration 
of the influence which the acts of this Government may 
have upon their further prosecution, should determine this 
House to give an affirmative answer to the last interroga- 
tory. But there is an additional argument of great weight 
to be drawn from the duty which we all owe to the peo- 
ple, as the guardians of theirtreasury. Let it be remem- 
bered that we are making many public improvements—- 
that this very Cumberland road is extending itself far into 
the West, and that although the various sections of it will 
probably, in the end, pass under State control, yet there 
is no fixed period at which they shall do so. If you esta- 
blish the principle that you are to transfer them in the 
best condition of which they are susceptible by the ex- 
penditure of money, what will be the consequence? Will 
not those States, through whose territories they lead, use 
them as free roads, until they become almost impassable, 
and then address the Congress of the United States for an 
appropriation to place them in their original, or a better 
than their original, condition, and urge this very act as a 
justification of their application? The suggestion is fully 
sustained by the course which has been pursued in regard 
to the Cumberland road. 

So long as contributions could be levied on the public} 
treasury to preserve it, no anxiety was felt to require from 
those who enjoyed the convenience of its use, a suitable 
return for the facilities it afforded. The most powerful 
principle of human action, the self-interest of the persons 
most concerned in the road, was best gratified by allowing 
those who chose to do so, to pass over it free of expense, 
and thus alluring travel from all quarters of the country 
into this favored channel of communication to the Western 
region. 
a kindred character. 





two thousand three hundred and ninety-five dollars and 
sixty-three cents, being an average between thirteen and 
fourteen thousand dollars per mile. Every one will be 
struck with the magnitude of the sum expended, compar- 
ed with the object effected—the laying down of a road 
one hundred and thirty miles in length--but it will be said 
the money was injudiciousiy disbursed. I agree that it 
was so, and go further, by saying it was most wastefully 
squandered, and that this road, and the manner of its con- 
struction and repair, has done more real injury to the 
great cause of internal improvement--great I think it, and 
consider it as intimately associated with the best interests 
and future destinies of this empire—than any other cause, 
or than all other causes combined. The last appropria- 
tion for it was made on the 11th April, 1820, and amount- 
ed to one hundred and forty-one thousand dollars, if we 
except a small appropriation of three thousand four hun- 
dred and eleven dollars and three cents, made on the 14th 
March, 1826, for balances due on the road. It was soon 
thought to require the expenditure of more money for 
repair, and the following appropriations have been made 
for this purpose: 


February 28, 1823, _  - - - - $25,000 
March 25, 1826, forrepairs in 1825 unau- 
thorized, - : : - - 749 
66 2, 1827, for do. do., : - 510 
‘6 “Os _ ym = > 30,000 
a. : , - 100,000 
May 31, 1830, for excess of expenditure 
beyond appropriation, - - - 15,000 
March 2, 1831, for unauthorized repairs 
in 1830, - . - - - 950 
172,209 
In this bill there is an appropriation for re- 
pairs during the last summer, - - 5,828 
$178,037 


At the last session of the last Congress, the predeces- 
sor of my honorable colleague proposed an amendment 
to a bill pending in Committee of the Whole, providing 
an appropriation of one hundred thousand dollars for the 
repair of the Cumberland road, and, failing in this project, 
he asked, when the bill came into the House, for fifty thou- 
sand dollars for the same object, and here, too, he was 
unsuccessful, both propositions having been rejected by 
very large majorities. And it is to these refusals of Con- 
gress that we are indebted for the measure now before us, 
which is, with those specially interested, more a matter of 
necessity than choice. 

I have referred to these appropriations to show with 
what a liberal spirit this Government has acted towards 
this extensive and expensive improvement. One hundred 
and twenty-one thousand seven hundred and seventy-eight 
dollars have been expended upon this road within thirty 
months, and we are called upon to appropriate--how 
much? No lessa sum than three hundred and twenty-eight 
thousand nine hundred and eighty-three dollars--an enor- 


These remarks are true of all improvements of | mous amount, if we loak at it in connexion with the ob- 
If we extend them, asI trust we | ject in view. 


It must strike every honorable gentleman 


shall, a treasury of almost boundless resource will be re- as a most extravagant provision for repair—to mend, as it 


quired to meet repairs alone. 

lam, Mr. Speaker, in favor of the erection of toll-gates, | 
because, in the first place, I take it to be the true princi-| 
ple, that every road shall sustain itself; and next, because | 
I regard myself as virtually requested by the State of Penn- 
sylvania, in her legislation on this subject, to advocate this 
measure; and for the same reason I shiall vote for the re- 
pair of the Cumberland road, provided its cost be restrict- 
ed within some sreasonable limit. The question recurs, 
how, and to what extent, shallitbe repaired? ‘Io enable 
us to determine correctly, I conceive it will be proper to 
look at what has been heretofore done for it. 


is said, not to make. 

But, say the honorable gentlemen who advocate this 
enormous appropriation—-enormous, I repeat, when we 
consider to what it is to be applied—it is the amount esti- 
mated to be necessary by an engineer, competent to judge 
on the subject; and a letter has been read, dated in April 
last, from Jonathan Knight, Esq., now employed on the 


| Baltimore and Ohio railroad, which states the sum of three 
hundred and seventy-four thousand dollars as not too large 
| to McAdamize this road. 


1 have the pleasure of a person- 


jal acquaintance with Mr. Knight, who is a most respecta- 
OK 3 | ble gentleman, but he owes no duty to this Government-- 
This road cost originally one million seven hundred and | it was not incumbent on him to examine the road particu- 
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larly, or to give that minute attention to its condition, or 
the amount that would be required for its repair on any 
plan, which would alone enable him to form an opinion 
that could be depended on for accuracy. He has proba- 
bly the same knowledge on the subject that belongs to 
every gentleman who occasionally travels on this turnpike. 
But a report was made by Caspar W. Wever, Esq., then 
superintendent of the United States road, which is relied 
on as evidence of the propriety of the present application; 
and it is indeed the document upon which the proposed 
amendmert of my honorable colleague [Mr. McKrennan] 
is based. I willingly bear testimony to the eminent qua- 
lification and honorable character of Mr. Wever; I know 
him well, and esteem him highly. Let us look for a mo- 
ment at what he says: 

**It was estimated, in February, 1826, that a thorough | 
repair, upon the McAdam plan, by taking up the stone, 
of which the cover was then composed, reducing them to the 
requisite size, and relaying them to the thickness of nine | 
inches, regraduating such parts as are of and greater than 
five degrees above a horizontal line, including the repair 
of the masonry and all contingent expenses, would cost 
$2,146 02 5-6 per mile, or, for the whole distance of 130 
miles, the sum of $278,983 68. Since that time, the su-| 
perstratum or cover of reduced stone has worn and wash- 
ed away to an extent almost incredible, and has shown 
that too much reliance was placed upon the layer of large 
stone in that estimate, as there are not so many of them | 
of as good a quality as was then supposed. ‘To effect such | 
a repair now as was then contemplated, would require a/ 
considerably larger sum than was then believed to be suf: | 
ficient. I would say, at least, $50,000. To the above sum! 
of $278,983 68 let $50,000 be added, and it gives the sum! 
of $328,983 68 as the estimated cost, at this time, of such | 
repair as was then contemplated, and exhibits a difference 
of cost between a repair upon the old and the McAdam 
plan of $98,709 68 in favor of the former. 

‘* Notwithstanding this great difference of cost, I would, 
most unhesitatingly and decisively, give the preference to 
the McAdam plan. In doing so, L would be influenced 
by the fact, that when done, the work would be more 
permanent, and could be kept in good order at a less ex- 
pense, and the graduation would be moderated, which is 
a most desirable object. If the repair be made upon the 
old plan, the cover of small stone will grind and wear away 
rapidly, because of the stubborn, unyielding, and inflexi- 
ble solidity of the substratum. There is not, there cannot 
be, in the present substratum, any of that yielding elasti- 
city to heavy pressure so essential to the preservation and 
durability of artificial roads which are covered with metal.’ | 

The foregoing contemplates not so much the repair as 
the making of aroad. The ground is, according to the | 
plan submitted, to be regraduated, and the entire road is 
to be covered with broken stone to the depth of nine 
inches. To repair any thing is tomake good its defective 
parts, andthe very idea supposes that the bulk or body 
of the article is so sound and good, as to make it the dic- 
tate of sober discretion that the renewal of its destroyed 
or injured parts will be a judicious expenditure of money. 
Here the proposition is to lay down an entirely new road, 
on a surface differently graduated, and constructed of 
different materials differently prepared. If this be not 
to supply an old road by a new one, if it be not to re- 
construct, instead of to repair, 1 confess I never was 
more mistaken in my life. When the States of Pennsyl- 
vania and Maryland required the road to be put in good 
repair before they would receive it, they did not ask, or 
think of asking, that it should be McAdamized; at least, 
the State that 1 have the honor in part to represent, I am 
confident, had no such expectation. The condition was | 
and is, that it shall be put in such order as will enable it | 





to compete on equal grounds with the other passages to | ren per centum for contingencies, 
To prove the accuracy of thisinterpretation of | And we have a total cost of 


the West. 
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the views and wishes of Pennsylvania, it is only necessary 
to look to the great stake she hasin two rival communica. 
tions--she has contributed liberally to the construction of, 
and is a very large stockholder in, two turnpike roads 
leading from Philadelphia to Pittsburg, which must con. 
tend with this United States road for business. To sup- 
pose, then, that she desiredit to be made abowling green, 
and thus in effect a free road for the next five or six years, 
is to believe that the Legislature was either blind to her 


| interests, or wilfully negligent of the great trusts confided 


to it. Place it on a footing with other channels of commu- 
nication from one section of the country to another, and 
you will have done all that is required or expected. Even 
then it will have immense advantages over all competitors; 
for being made by means furnished trom the common stock, 
the contributions that will be levied on the travel will be 
regulated with a view to its preservation and repair alone; 
whereas State and corporation improvements must not 
only maintain themselves, but, in addition, yield some suit- 
able return for the large investments which have gone 
into their construction. 

What, then, ought such description of repair as 1 have 
endeavored to point out as the most suitable and just, to 
cost? I have been informed by gentlemen around me 
that the extension of the Cumberland road has been made 
on the McAdam plan in some parts of Ohio (and this por- 
tion of it is said to be the best road, certainly in the United 
States, perhaps in the world) at an expense not exceeding 
$6,000 per mile, and, in some instances, for even smaller 
amounts; judging from this, | should suppose an ordinary 
turnpike ought not to cost more than $4,000 per mile, and 
that a less sum than one-fourth this amount should repair 
it. In this estimate I am borne out by Mr. Wever, the 
superintendent before referred to, who does not, I think, 
place it at so much, if repaired on the old plan, or as turn- 
He divides the road into three classes, 
the first being seventy-five miles and five-eighths of a mile; 
the second, thirty-two miles and seven-eighths of a mile; 
and the third, twenty-one miles and four-eighths of a mile 
in length, and proceeds: ** In the first class is comprehend- 
ed such parts ashave upon them, perhaps, on the average, 
about one-half of the original quantity of small stone; in 
the second class are embraced such portions as are near- 
ly, but not quite destitute of the cover of small stone; and 
the third class contains such pieces asare entirely destitute 
of the cover of broken stone, and such parts as are not 
only thus naked, but are in some spots destitute of the 
pavement also.” 

‘* By preserving the original work unmolested, that is, 
permitting the pavement to remain as it is, only repairing 
it where its unity is broken, it is believed that the road 
can be put in very good travelling condition, by putting 
on the first class a cover of three inches, upon the second 
class a cover of four and a half inches, and upon the third 
class one of six inches in thickness of metal of good quality, 
reduced toa size not exceeding four ounces in weight. To 
effect this, it is estimated that the first class, 75 5-8 miles, 
will cost $3 75 per pole, or $1,200 per mile, - $90,705! 
Second class, 32 7-8 miles, $5 25 per pole, or 


$1,689 per mile, . . - - 55,230 
Third class, 21, 4-8 miles, $7 per pole, or $2,240 
per mile, - - - - - 48,160 
| For clearing side drains and opening culverts, 124 
cents per pole, or $40 per mile, for 130 miles, 5,200 
Add ten per centum for contingent expenses, = - 19,934 


$219,274 





And we have as the cost of the road, exclusive e 
of masonry, the sum of - % - $219,274 

Repair of masonry estimated at $10,000 

1,000--11,000 


- $230,274 
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This report, certainly made in no contracted spirit, puts 
the expenses of a thorough repair, upon the only reasona- 
ble plan, at the sum of $230,274; but it was made, and I 
beg the special attention of honorable gentlemen to this 
fact, on the 25th day of May, 1827, since which time there 
have been expended in the repair of this road $151,778, 
appropriated at the following dates: 
2d March, 1827, “ : - - 
3d March, 1829, - : - ‘ 
3ist May, 1830, . - - - 
9d March, 1831, . é s: z 
Inthe bill before the House, for work done last 

summer, - - - ° ° 


$30,000 
100,000 
15,000 
950 


5,828 
$151,778 
Keeping in view the estimate of the superintendent, and 
the disbursements made since he calculated the measure 
of necessary expenditure, it will be seen that a smaller 
sum than I have indicated will be adequate to the proper 
repair of the road. Thus: 
Mr. Wever’s estimate, - . - $230,274 
Appropriations since he reported, - 151,778 


$78,496 

And yet the very document which, in connexion with 
facts, shows that eighty thousand dollars, or less, will be 
sufficient for the proposed object, is relied upon as sanc- 
tioning the application for three hundred and twenty- 
eight thousand nine hundred and eighty-three dollars. 
But I shall hear it alleged that the road has been used 
while the several sums mentioned have been expended 
upon it, and that that use has occasioned it to be as bad 
now as it was in 1827, when the report was made. All 
experience proves that the fact ought to be the contra- 
ry; for turnpikes made on the old plan always improve 
by judicious repairs, and are smoother and better at the 
end of ten or twenty years, than when first constructed. 

Iam, said Mr. C., the decided and firm friend of inter- 
nal improvements; my votes in favor of the provisions of 
the pending bill, and the appropriations it contains for 
extending the Cumberland road through the Western 
States, prove it, if my general and uniform course here in 
support of all measures that I deem to be of a national 
character, and justly entitled to the favorable considera- 
tion of the Government, should have been forgotten; 
but fora project so wild and extravagant, I cannot and 
will not vote. I regard nothing with so much dread, or 
as so productive of unfriendly results to the great, to the 
extensively and permanently beneficial system of improv- 
ing the country by means of internal communications, as 
these ultra propositions. 

Ihave no desire wholly to defeat this amendment, or 
I would press upon the consideration of the House the 
fact that a bill providing for the transfer of this road (or 
of so much of it as is within their limits) to the States of 
Pennsylvania and Maryland, was reported by the honor- 
able chairman of the Committee on Internal Improve- 
ments, [Mr. Mencen,] on the 1st of February last. I 
would urge that the consideration of that bill would af- 
ford the proper occasion for determining this question, 
instead of connecting it with so many other measures 
that honorable gentlemen desire to pass; and that it also 
calls for the adoption of a new principle, and should 
stand by its ewn strength, or fall from its own weakness, 
and no! have the adventitious aid of the numerous props 
Which surround it. Still, sir, I am willing it should be 
acted upon now; but unless my honorable colleague {Mr. 
McKenwan] will reduce his amendment to something like 
the sum I have indicated, I hope it will be rejected. 

Mr. STEWART said, this subject being one of vital im- 
portance to his constituents, it would be a culpable dere- 


liction of duty on his part to suffer the remarks just made} 


by his colleague to pass unnoticed. The House had on 


Vou. VIU.--172 


Cumberland Road. 


lof travel, at so little expense. 
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many occasions witnessed the warm and persevering op- 
position of that gentleman [Mr. Crawrorp] to every thing 
connected with the Cumberland road; and why, it might 
be inquired, does this gentleman, professing to be a de- 
cided friend to internal improvements, oppose an appro- 
priation to be expended not only in his own State, but al- 
most in his own neighborhood? He has just voted for 
large appropriations to continue this road through Ohio, 
Indiana, and Illinois, yet to the preservation of the part 
already completed in his own State he is decidedly op- 
posed! He is willing, however, he says, to put up gates, 
but not to make a ** bowling green” of this road; but he 
(Mr. S.} would tell the gentleman that his plan of erecting 
gates, without adequate repairs, if not a bowling green, 
would make it green in another way; it would expel the 
travel, and the grass would grow upon it; and what then? 
Why, then, sir, said Mr. S., the trade and travel being 
thus forced to seek another route, would necessarily pass 
through the town where his colleague happened fortu- 
nately to reside. But, thanks to the Legislature of the 
State, no gate can be erected on this road until it is first 
put in a complete state of repair. This is a condition 
precedent in the law, and must be complied with, as pre- 
liminary to the exaction of tolls. A less sum than that re- 
commended by the department would be inadequate-to 
the accomplishment of this purpose. Whether the whole 
amount, 328,983 dollars, was now appropriated, or a part 
only, and the balance at the next session, he did not con- 
sider material. Perhaps, at this advanced season of the 
year, one-half the amount would be as much as could be ju- 
diciously and economically expended; this was, however, 
a matter for the House to decide, and he would cheerfully 
acquiesce in its decision. 

But there was a view of this subject which he thought 
could not fail to propitiate the favorable disposition of 
his colleagues towards this object: he begged his col- 
leagues to recollect that the State of Pennsylvania, in the 
prosecution of a stupendous, and he might truly say ex- 
travagant system of internal improvement, (a system to 
which, however, he [Mr. S.] had always been decidedly 
opposed, ) had incurred a debt of nearly eighteen millions 
of dollars; yet of this immense sum nota single dollar had 
ever been expended in his portion of the State--his con- 
stituents had to bear their full proportion of the burdens 
without participating in the benefits of this vast expendi- 
ture—from their own State his constituents had got no- 
thing but taxation; and when they come here to ask a pit- 
tance from the ample resources of this Government to ena- 
ble them to sustain these heavy and oppressive burdens, 
shall they be met by opposition from Pennsylvania? He 
hoped not. More than two-thirds of the whole sum now 
asked would be expended in Pennsylvania; and shall her 
representatives be found opposed to it, and especially his 
colleague, [Mr. Crawrorp,] through whose district the 
Pennsylvania canal actually passed some forty or fifty 
miles? How could the gentleman justify his vote just 
given to continue this road through the Western States, 


jand yet oppose the preservation of it in his own? 


Why expend the public money in the construction of 
this road, if the parts already finished are suffered to go 
to destruction? Such a wanton waste of public money as 
this could neither be justified nor defended. But, my 
colleague says there has heen already an immense expend- 
iture of public money in the repair of this road; in thishe 
was utterly mistaken: no road in the world, he ventured 
to say, had sustained itself so long, under such a weight 
Sir, how long has this road 
been in use, and what has been expended upon it? The 
first appropriation was made for its survey and location in 
1806, during Mr. Jefferson’s administration; its construc- 
tion commenced in 1811, and most of the road was com- 
pleted in 1818; so that some part of this road had been in 





use more than twenty years, and nearly all of it for four- 
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teen years and upwards, under heavy travel; and what had | persuaded, could find few advocates inthat House. Tri. — 
been, during all this period, granted for repairs? $171,000|economy required that the repairs should be substantia) fen 
— 25,000 in 1823; 30,000 in 1827; and 115,000 in 1828, |and permanent; nothing else would answer any valuable ae: 
1829; a sum inadequate, deducting the cost of superin-| purpose, and without this the laws of the States did not pore 
tendence and masonry, to put three inches of broken |authorize the erection of gates; a slight repair, such as os 
stone on the entire surface of the road; and yet his col-| was indicated by his colleague, would be a waste of public V 
league had gravely talked of the immense sums expended|money. The repairs, to be useful, must be sufficiently bse 
for the repair of the road. __ |strong to sustain the transit of the numerous and heavy ae 

But the gentleman also tells us that this road cost ori-| wagons which were constantly passing over it. A stra. cert 
ginally $1,702,395, upwards of $13,000 per mile, which |tum of less than ten or twelve inches of stone would be autl 
he says was a most wasteful squandering of the public mo-|of no avail: in the wet weather of winter and spring the - 
ney, and that it has done great injury to the cause of in-| wheels would soon pass through a less thickness, and the ne 
ternal improvement; a cause which, he admits, is inter-}money would be lost. The gentleman might as well scat. Suc 
woven with the future destinies of the republic. But he|ter the money itself over the road, as to repair it in the — 
carefully avoids stating the facts and circumstances which | way he had proposed; the one would do as much good as pla 
attended the execution of this work, which ,entirely dis-/the other. ‘True economy, he repeated, required that sat 
prove the inference of wasteful extravagance. Most of| whatever was done should be done well. also 
this road, it will be recollected, was constructed in the} From a letter transmitted to the House by General Ma. wa 


midst of uninhabited and almost inaccessible mountains, 
where provisions and supplies had been transported with 
difficulty, and at great expense, thirty and forty miles. 


comb, based upon Mr. Wever’s estimates, which would ond 
be found in a report which he [Mr. S.] had had the ho- en 
nor of making from the Committee on Roads and Canals, 


Re ae 


Much of the work was also done during the late war, |in 1825, it appeared that a covering, or stratum, of six = 

when labor and supplies of all kinds cost, it is well known, |inches of stone would require $207,041; of nine inches, But 

; one or two hundred per cent. more than they now do;| $278,983; of twelve inches, $350,926; of fifteen inches, resi 
f i et, under all these circumstances, so well calculated to| $422,865: and the last thickness, of fifteen inches, was 9 
: increase the expense of construction, more than three-| strongly and decidedly recommended by Mr. Wever as - 
i fourths of the whole of this road, extending from Cum-| preferable, on every principle of public policy and sound ae 


berland to Washington, had been actually made and 


1 4 and economy. The reasoning of Mr. Wever appeared (o F rs 
finished fora fraction over nine thousand dollars per mile. 


him conclusive, and there was no man in the nation bet- 


5 las 


The question, however, is not how much has this road |ter qualified to form a sound and enlightened judgment a 
: cost, but how is it to be preserved? on this subject; and in this view he was fully sustained a 
Having failed to procure adequate annual appropria-|by the letters from Mr. Knight, now chief engineer on a 
tions for its repairs, and seeing that the repairs when|the Baltimore and Ohio railroad, who had originally su- and 
made were soon swept away and rendered useless for|perintended the construction of a considerable portion the 
want of some permanent system of constant and regular)of the Cumberland road. His colleague [Mr. Craw- a 
superintendence, the States through which the road pass-|rorp] had, however, impeached the estimates of these pa 


es have at length determined, with the assent of Con- 
gress, to take it under their own care, and preserve it by 
a system of moderate tolls; thus relieving this Govern-|the best reasons in the world for giving them full and 
é ment from all further trouble with it. The law of Ohio, |implicit confidence, coming, as they did, ies competent, 
for this purpose, was sanctioned in this House at the last|and, as the gentleman himself now admits, disinterested 
session, with great unanimity; and gentlemen now say|judges. Mr. Wever had been employed by the Govern. 
they are disposed to put the road in Pennsylvania and| ment, for the express purpose of passing over and in- 
Maryland on an equal footing with that in Ohio: this is|specting the whole road, and forming a detailed report as 
all we ask. Let gentlemen put our portion of the road|to its condition, and the amount required for its preserva- 
in as good repair as it was in Ohio, and we are content. | tion and repair; and this report was the result of that ex- 
When the gates were erected there, it- was perhaps the jamination. 
best road in the world—new and fresh from the hands of} [Here Mr. S. quoted largely from the report. ] 


gentlemen, because he says they have no interest in the 
road. ‘This, Mr. S. said, to his mind, furnished one of 
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the contractor. Let gentlemen then comply with their | But we are told, said he, this report was made five or [JR oy 
promise to put us on an equal footing with Ohio—we |six years ago, and since then 150,000 dollars had been [Ry 7 
ask no more; and this was demanded by every principle |expended in repairs. ‘True; but the gentleman makes no J 7 
of equality and justice. What then is the present condi-jallowance for the injury this road, already worn thread- [Ry pe 
tion of this road? and how much will be required to put|bare, has experienced in these five or six years. Oki [Ry me 
it in good repair? These were important questions, to|roads, he must recollect, are like old garments; when they - 22 
which he begged leave for a few moments to call the par-/begin to go, they are soon destroyed. The chief eng: . oo 
ticular attention of the House. neer, in the report sent to this House during the present Ez 
He held in his hand some twenty letters received from |session, says expressly that ‘*the actual condition of the <4 ae 
citizens of the highest respectability, residing on and|road is represented to be as bad as it waa at the date of a ae 
near this road, giving full and detailed accounts of its pre-|Mr. Wever’s report, and that, consequently, the full ” ba 
sent condition. He named the writers of these letters, |amount estimated by him will be required to give itatho. [B® wi 
many of whom were known to gentlemen upon that floor. |rough repair, on the plan which he suggests.” To the Jy itis 
From these letters (a number of which he read) it ap-|numerous letters and representations already read, as to , a 
peared that the road was in a most ruinous condition, its|the state of the.road, we have superadded strong confir- e d 
original foundations entirely broken up, and thus render-|mation, in the annual report of the Secretary of War, ie om 
ed in many places utterly impassable. During the late |(which he also referred to, and quoted at considerable i wh 
winter and spring, it appeared that the mail stages, and|length.) Surely, the mere conjectures and suppositions RS o 
travellers generally, had frequently to quit the road, and|of gentlemen who know nothing about the road, can ee hat 
make their way through fields and forests. The mail |have no weight with the House, against such strong and : < 
stage, drawn by six horses, had frequently stuck fast in |conclusive evidence. It being fully shown, then, that the p a 
the road, till additional force was obtained to relieve it. |road is in a ruinous condition, the necessity of its repai? E be 
Such, in fact, was the condition of this road, on which |must be admitted by all; for surely no one would advocat« a 
some gentlemen seemed disnosed to erect gates and exact |the abandonment of this great national bond of union, “ 


tolls after a slight repair. Such a policy as this, he felt connecting the East and West, made at an expense of mil oth 
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lions, to destruction. It would be virtually to establish a 

non-intercourse between the East and the West, and to 

render the further construction of this road a wasteful and 
rodigal expenditure of public money. 

What shall be the plan of repair? This was the next 
question. There were but two plans—annual appropria- 
tions, or gates. The first had been found to be too un- 
certain and precarious; the erection of gates, under the 
authority of this Government, had been attempted; but 
this had also failed. The only plan left was the one now 
presented to the House, which had already been adopted 
successfully in Ohio; adopted, too, by the almost unani- 
mous vote of the whole Southern delegation. The same 
plan it is now proposed to extend to Pennsylvania and 
Maryland, and he saw no reason why it should not be there 
also adopted, with equal unanimity. 

Of the importance of this road he need not speak. The 
uniform support it had received by every administration, 
and by every Congress, for more than a quarter of a cen- 
tury, afforded abundant and conclusive evidence of the 
estimation in which it had been held by this Government. 
But we are asked why the road is not repaired by those 
residing upon it. The answer is obvious; because the 
road belongs to this Government, and not to the local au- 
thorities, and because it passes, for the most part, through 
a mountainous, uninhabited region, where repairs by the 
people are impossible. He begged gentlemen to recol- 
lect, too, that the importance of preserving this road 
would be greatly enhanced by the completion of the canal 
or railroad to Cumberland, from whence it would then 
constitute the grand connecting link between the Atlantic 
and Western waters, whilst those works were winding 
their way to the West, over the lofty mountains that inter- 
vene. A few years since, and the construction of this 
road was regarded as even more visionary than is now the 
construction of this canal; an object for which he had long 
labored, and to which he had long looked with intense in- 
terest, and the final accomplishment of which he had ne- 
ver, for a moment, doubted. ‘The prospect brightened 
as the work progressed, and he hoped soon to see the 
great end achieved by the united energies of the two 
powerful and patriotic companies by which these splen- 
did and magnificent enterprises had, at length, been con- 
ducted to the point of union. The resources of this 
Government are now abundant; and the necessary aid 
would, no doubt, be promptly afforded, when required. 
The immediate connexion of this read with these great 
objects, he repeated, added greatly to the importance of 
its preservation and repair. - If no appropriation be made 
at this session, the road will become impassable. This 
was Clear, beyond dispute. ‘The mails for the supply of 
seven or eight Western States, the travel by stages which 


now cover the road, and the general trade and intercourse | 
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the old foundation. This question cannot be settled here; 
it must be left to the sound discretion of the department, 
and the superintendent who may be appointed by the 
President, under this law. For his own part, he was 
the opinion that the same plan ought not to be adopted 
throughout the whole extent of the road. This would 
depend on circumstances. Where material, lime- 
stone for instances could be obtained, and, in other places, 
where the old bed had been cut through, he would take 
it up, and rebuild it from the foundation: but in other 
places, where good stone could not be procured, which 
was often the case in the mountains, he would level down 
the protuberances, and place an adequate thickness of 
broken stone on the old bed, and then erect the gates pari 
d be 


passu with the progress of the repairs. Such woul 


the plan that he would recommend. 

The solicitude, Mr. S. said, which he felt for the fate 
of this proposition, had led him to commit a much greater 
trespass on the time and attention of the House than he 
had intended. The deep interest of his constituents in 
this question must furnish his apology. He had, at one 
time, doubted the policy of connecting this measure (a 
measure of such urgent necessity, and obvious propriety ) 
with any other subject; but, from the advanced period of 
the session, and the importance of other subjects which 
were now pressing themselves on the attention of the 
House, he felt satisfied that all the friends of the road 
should now unite in the efforts to introduce it into this bill; 
and, if united, he was confident the effort could not be 
unsuccessful. He, therefore, in conclusion, appealed to 
gentlemen from the West, interested in the extension of 
this great thoroughfare, to aid in the preservation of this 
essential link in the chain of communication, without 
which its original design would be defeated, and its fur- 
ther prosecution seriously embarrassed. Its enemies would 
point to the ruins of this road as evidence of the folly of 
constructing public works, which we want either the 
power or the disposition to preserve. To gentlemen 
from the South, who had voted with great unanimity, at 
the last session, for the adoption of this system, in Ohio, 
he appealed, to maintain their consistency. This propo- 
sition involved no constitutional question: it assumed no 
doubtful jurisdiction; it provided for the construction of 
no new work of internal improvement, but merely for the 
preservation of a road already constructed, at vast ex- 
pense, and of great and acknowledged public utility. 

To the delegation from Pennsylvania, he appealed, with 
confidence, to grant this pittance, from acommon and over- 
flowing treasury, to sustain the people of a portion of their 
own State, who were borne down by the burdens, while 
they enjoyed none of the benefits, of the millions annually 
expended in more favored portions of that common- 
wealth. He called on Maryland to support this measure, 
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upon it, if not entirely cut off, will, at least, be seriously | and prevent the establishment of a non-intercourse be- 
interrupted. The importance of this road would be ap-| tween their great metropolis (Baltimore) and the Western 
parent, if gentlemen would, but for a moment, advert to| States. And, finally, he appealed to the whole House to 
the fact that, but a few years since, before this road wasj|aid in the adoption of this measure, and thereby relieve 
constructed, the great Western mail was carried on horse-| itself and this Goverhment from all future trouble with 
back, once a week, requiring eight or nine days to reach| this subject, and preserve and perpetuate this proud mo- 
Wheeling, where it is now carried over this road, bad as| nument of national munificence, this powerful bond of 
itis, daily, in stages, a distance of two hundred and seven-| national union. 

ty miles, in fifty-one hours. A stage had never crossed} Mr. DODDRIDGE said it was a well known fact that 
the mountains, from Cumberland to the West, before the! Mr. Jefferson first conceived and first proposed the plan 
year 1818, The transportation of merchandise to the West,| of constructing one or more roads from the navigable 
which now costs two dollars per hundred, formerly cost! rivers of the Atlantic to the Northwestern Territory, and 
ten or twelve; and the transportation of the flour, tobacco, | at least one road through that territory from the river Ohio 
hemp, glass, and other manufactured and agricultural) to the river Mississippi. At that time, the Northwestern 
products, which are now daily moving tothe Eastern mar-| Territory included the whole country within those rivers, 
kets on this road, was then unknown; and it would soon|and the territorial line through the lakes and their outlets 
be so again, if this road was not speedily repaired. Much/to the western boundary of Pennsylvania. The rights of 
had been said as to the manner in which the repairs should | the United States over those rivers were only ripariant, 
be made. Some advocated the McAdam plan, while| Virginia holding the rights of domain and jurisdiction over 


others preferred the addition of stone, without disturbing | the Ohio, and Spair. over the Mississippi. 
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Mr. Jefferson sought the first occasion to put his plan 
into execution at the time of erecting the State of Ohio 


Union, and of giving stability and permanency to the 
Union itself,” and founded ‘‘ on a mutual regard to the in. 


out of part of the Northwestern Territory, and of admit-| terests of each.” 


ting it into the Union. At this time Mr. Jefferson and his 
friends William B. Giles and John Taylor, of Caroline, 
may be justly considered as among the leaders of that po- 
litical party who contend for a strict and limited construc- 
tion of all constitutional grants of federal power. But 
they did not hold with the doctrines of the present day as 
to what is called the tariff policy, either in point of con- 
stitutionality or expediency, nor entirely with the modern 
doctrines of the same party, in relation to internal im- 
provements. Whether Mr. Jefferson or Mr. Giles were 
of opinion that Congress could not construct and regulate 
roads crossing the territory of a State, or of part of it, for 
general national purposes, by virtue of any of the constitu- 
tional grants of power or not, is not certain. If they sup- 
posed the power to be comprised in the express grants, 
they conceived it to be obtainable by the consent of each 
particular State, a part of whose territory might be need- 
ed for public uses in making and regulating roads for na- 
tional purposes. And, according to this notion of exercis- 
ing the powers of the General Government, Mr. Giles, in 
his report on the subject of admitting the State of Ohio 
into the Union in 1802, makes use of the following lan- 
guage in the third article of perpetual compact between 
the new State and the United States, proposed by him and 
adopted by both parties. 

After noticing the articles of compact contained in the 
ordinance for the government of the Northwestern Terri- 
tory, the report proceeds: ‘* Taking into consideration 
these stipulations; viewing the lands of the United States 
within the said territory as an important source of revenue; 
deeming it also of the highest importance to the stability 
:nd permanency of the union of the eastern and western 
parts of the United States, that their intercourse, as 
far as possible, be facilitated, and their interests mutually 
and liberally consulted and promoted, are of the opinion 
that the stipulations aforesaid may, consistently with these 
interests, be varied,” &c. The report proceeds to re- 
commend that one-tenth of the proceeds of the public 
lands within that State should be set apart for the pur- 
pose of making a road or roads from the navigable rivers 
of the Atlantic to the State of Ohio, and through the same. 

Those who deny the power of this Government to make 
roads and canals, whenever demanded by considerations 
of public utility, would do well to consider this report, 
and to reflect on the times when, and the circumstances 
under which it was made. The party styling itself republi- 
can had just come into power. Mr. Madison’s report and 


The bill to enable the people of Ohio to form a consti. 
tution and to exercise the rights of self-government, pass. 
ed the 30th of April, 1802. Like the ordinance by which 
they had been before governed, it contained articles of 
mutual compact binding on the United States and the 
State of Ohio. The first of these granted the sixteenth 
section of every township of land to the trustees for the 
use of schools; the second provided for the reservation 
of several salt springs on the Scioto and Muskingum 
rivers; and the third carried out the recommendations of 
the report as follows: ‘* The one-twentieth part of the nett 
proceeds of the public lands lying within the said State, 
sold by the United States, from and after the 30th day of 
June next, after deducting all expenses incident to the 
same, shall be applied to the laying out and making pub- 
lic roads leading from the navigable waters emptying into 
the Atlantic, to the Ohio, to the said State, and through 
the same. Such roads to be laid out under the authority 
of Congress, with the consent of the several States through 
which the road shall pass.” The consideration for this 
concession by Congress was an exemption of all lands sold 
by the United States from all State taxation for five years 
from the day of sale. Of this one-twentieth part of the 
revenue derived from the public lands, two-fifths were to 
be laid out by Congress in making a road or roads leading 
from the Atlantic waters to the State of Ohio, and the re- 
maining three-fifths were to expended by the Legislatur« 
of Ohio in making roads within the State. 

It is obvious that the consent of the States here spoken 
of had relation to such States as might own the territory 
over which a road might be made from the Eastern wa- 
ters to the State of Ohio; and these being Pennsylvania, 
Maryland, and Virginia, the consent of each was asked 
and obtained **to lay out, make, and regulate” the Cum- 
berland road. 

My own opinion has always been that Mr. Jefferson 
did not suppose the consent of these States necessary to the 
power intended to be exercised, but as advisable in order 
to the maintenance of harmony and good feeling between 
these States and the Federal Government, as each of thes: 
States might desire to command its own outlet to the great 
Western country, and one of them was proceeding by ra 
pid strides with a turnpike from its eastern to its western 
emporium at the head of the Ohio river. It is scarcely 
possible that Mr. Jefferson ever conceived the absurd and 
dangerous innovation of adding to the constitutional pow- 
‘ers of the Union others derived from the mere concession 


resolutions were in the recollection of every politician of| of a single State, not assented to by a convention of the 


that party, and were considered by each as his political 
text-book. 


people of the States, nor adopted as an amendment of th: 


Mr. Jefferson, the leader of that party, was| constitution, but merely on the sanction of an ordinary act 


at the head of the Government, Mr. Madison his Secreta-| of legislation. 


ry of State, and Mr. Giles the file leader in this House. 


It is difficult to perceive that the administration of M: 


i 


In the first year of an administration begun and conducted] Jefferson had at that time drawn or maintained any dis 
under such auspices, it would be but natural to expect a! tinction between the power to regulate foreign, and that 


strict adherence to the limited constructions contended for 
in the recent struggle which had resulted in the elevation 


of the party to power. 


implied, from express grants. 


power of making war, or of regulating internal commerce. 


On the contrary, the public lands are spoken of as a 
source of revenue-—‘‘an important source of revenue,” 
and the expenditure of part of it recommended on those 


to regulate internal commerce. These powers are grant- 
ed in the same words, by the third member of the eighth 


It was natural that the powers| section, article the first, of the constitution: ‘*To regu 
assumed would be drawn, not necessarily or reasonably 
And yet the power pro- 
posed to be exercised by Mr. Giles’s report is not given in 
terms, nor does the report attempt its vindication from the 


late commerce with foreign nations and among the several 
States, and with the Indian tribes.” Ever since the ado} 

tion of the present constitution, and under every adminis 
tration, Congress has been in the habit of providing for 
the erection of lighthouses, breakwaters, and other 
means for the protection and security of commerce with 
foreign nations and between the States coastwise. And 


|what are breakwaters, lighthouses, and other improve 


broad principles of sound policy maintained by the fede-| ments in the channels and mouths of our rivers, and in 


ral party then, and by the friends of the tariff and of in- 


ternal improvement now, and at all times. 


our roadsteads, other than so many easements, facilities, 


°° . . ie } 
These roads|and securities afforded by Government, for the safe anc 





. Sete ° . ° . ie Ss 
were then recommended as means of ‘ facilitating the in-| speedy transportation of persons and goods engaged 10 


tercourse between the Eastern and Western States of this 


| foreign and domestic trade, in all cases where tive wate! 
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the element on which that transportation is made? “And jof Illinois, a distance of five hundred and ninety-two miles. 
if the power to afford these aids to our commerce con-|The probable distance from Vandalia to the Mississippi 
ducted on the water has, to this day, been questioned by |at St. Louis is sixty-three and a half miles, and from 
none, why are not similar aids to transportation by land thence to Jefferson city, the seat of Government of Mis- 














justified by the same construction? The words confer-|souri, one hundred and thirteen and a half miles, making 


ring the power to regulate it are the same in relation to|a total distance of seven hundred and sixty-nine miles. 
internal and external commerce, and, asa gentleman from | Of this whole distance, that from Cumberland to Wheel- 
Georgia observed the other day, they are entitled to the ing, one hundred and thirty miles, and from Wheeling to 
same construction. Zanesville, in Ohio, seventy-three miles, in all two hun- 
It cannot be denied that the Cumberland road would be |dred and three miles, have been finished; thirty-nine miles 
useful to Government in time of war, by accelerating the |more in Ohio are nearly finished, and the whole to Colum- 
passage of munitions and forces: nor can it be denied that |bus under contract. Great progress has been made, and 
it has greatly contributed to the safety and speed of the \i@ now making, in the unfinished parts of the road in In- 
public mails. But it was not on these grounds that the |diana and Illinois, as far as Vandalia. It may be fairly es- 
administration of Mr. Jefferson recommended the measure. |timated that about one-half of the whole distance from 
They looked to considerations of greater magnitude than |Cumberland to Jefferson city has been done, or one-half 
these—to the stability and permanency of the Union, pro-|the whole expense incurrred, should it be the pleasure of 
moted by a mutual cultivation of the interests of all its parts. |Government hereafter to pursue the work in Missouri. The 
If it were necessary to justify the Cumberland road on | part finished is not only that which, under equal circum- 
the ground of a power involved in that to regulate in-|stances, would be the most expensive, but greatly so, consi- 
ternal commerce among the States,” that ground would |dering the inexperience of both Government and its agents 
be fully justified by the effects. Before that communica-|in the commencement. 
tion was opened, the transportation of property from| ‘The actual cost.of the work between 
Baltimore to the Ohio river at Wheeling or Pittsburg, |Cumberland and Wheeling, in 1822, 
cost at the rate of seven, and sometimes ten dollars per} when it was finished, was $1,718,846 35 
hundred weight. Freights between the same points are} Since which time, there has been ex- 
now reduced to one-third or less of the former costs, | pended in repairs on that part of the 











the time required to effect the transportation reduced to |road, the sum of : - - 172,369 00 

little more than half, and the burden drawn by the same} Making the present cost of the road aa 

power nearly doubled. between Cumberland and Wheeling $1,801,195 35 
The State of Indiana was admitted into the Union du-| When this part of the road was finished, Congress was 


ring the administration of Mr. Madison. Among the ar- peas to entrust its preservation to the States, because 
ticles of compact between that State and the United States, | of the supposed hostility of Pennsylvania to the location of 
is one setting apart five per cent. of the proceeds of the|the road, and the General Government was unable to re- 
public lands as a fund for making public roads and canals, | pair it by the imposition of tolls to the amount necessary 
of which three-fifths parts are to be applied to those ob-| for that purpose, by reason of the diversity of opinion pre- 
jects within the State by its Legislature, and the remain-|vailing as to the constitutional power of Congress. 
ing two-fifths by Congress, in making roads leading tothat| Ohio has passed an act to impose a toll for the preser- 
State. The State of Illinois was admitted under the same |vation of the road in that State, and the last Congress as- 
administration, on the 19th of April, 1820. In the articles}sented to that act. The example of Ohio will doubtless 
of compact with that State, a similar reservation is made, |be followed by Indiana, Illinois, and Missouri, so that west 
of five per cent. on the sales of public lands, but of this}of the Ohio no call for repairs can ever be made on the 
reservation Congress are to disburse two-fifths in making | General Government. 
roads leading to that State, and the other three-fifths are} The amendment under consideration proposes to give 
to be employed by the State Legislature for the purposes |the assent of Congress to laws of Pennsylvania and Ma- 
of education within the State. ryland; each proposing the preservation of so much of the 
I have already observed that the plan of Mr. Jefferson |road east of Wheeling as lies within its territory, by the 
contemplated a road from the Eastern waters to the Mis- {imposition and application of tolls sufficient for that pur- 
sissippi; but during his administration, the United States |pose, so soon as the United States shall deliver the road 
acquired Louisiana, and during the administration of Mr. |in a state of good repair. If this measure shall pass with 
Monroe, Missouri, formed out of part of that territory, ja suitable appropriation for the needed repairs, Congress 
was admitted into the Union; and, so far as this subject}can never again be called upon for further expenditures 
is involved in the act for the admission of that State, the jon that object. 
reservation for roads is precisely like that in the case of Of the whole road made, and contemplated to be made, 
Indiana. Under these two compacts with Indiana and |that part which lies east of Wheeling is by far the most 
Missouri, Congress have power to apply three-fifths of|important; and that, as has been observed, has already 
each reservation to the making of roads leading to those |cost a little less than two millions of dollars; and the 
States respectively; and so far as those States are con-|question now is, will Congress give its assent to the laws 
cerned, Congress are justified by their consent to make of the States under consideration, and grant the sum ne- 
aroad across the State of Illinois, because such a road |cessary for a complete repair, or will they suffer this no- 
leads both to Missouri and to Indiana. By their respect- |ble and useful work to go to ruin? ‘This isthe question, 
ive compacts, these States have assented to the continua-|and nothing short of this. 
tion of the Cumberland road, but Illinois did not; and yet Mr. Speaker, at the commencement of the present ses- 
Congress has appropriated money in anticipation of the jsion, I thought I perceived a disposition to consider the 
funds reserved.for continuing the Cumberland road across right to construct harbors and breakwaters as depending 
that State, which is an additional circumstance to prove |on one of the conferred powers, and that to construct 
that the power to make the Cumberland road has not been |roads and canals on some other power. I thought I per- 
considered by any administration since 1802, nor then, as ceived also a disposition to discriminate between improve- 
derived from the consent of the States through which it}ments in Eastern and Western rivers. This was my 
has been made, and is making. reason for directing all such measures to the Committee 
{It appears from the report of Colonel Gratiot, that the jon Internal Improvements without exception, and for dis- 
Cumberland road has been definitively located from Cum- |charging the Committee on Commerce from their further 
berland, in Maryland, to Vandalia, the seat of Government |consideration. 
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The Committee of Ways and Means having reported 
the present bill for finishing several works already begun, 
and the Committee on Internal Improvements having re- 
ported «a number of separate bills for separate public 
works, and among them one appropriating about $300,000 
for continuing the Cumberland road in Ohio, Indiana, and 
Illinois, those interested in these separate bills are seen 
adding the matter of each one after the other, in the form 
of an amendment, to the bill reported by the Committee 
of Ways and Means, fearing these separate bills may not 
be reached on the calendar. ‘The bill for continuing the 
Cumberland road in Ohio has thus been added; and to re- 


tolls adequate to the end, and no more, Congress can have 
no reason for interfering, nor will there be any necessity 
for it. It will be the interest of Maryland to comply with 
her engagement faithfully, and the good faith of Penn. 
sylvania is pledged to the same purpose. Weare pledged 
to those States by our assent to the law of Ohio. By that 
measure we delivered over to the care of that State so 
much of the road as was finished, and at the time in good 
repair. We agreed, in like manner, to deliver over each 
section thereafter as soon as finished. The same thing will 
be done in Indiana, Illinois, and Missouri; or, as there is no 
opposing interest there to prevent them from passing simi- 


fuse to add the bill to repair the Cumberland road east of|lar laws, not a dollar for repair can ever be asked for. 


Wheeling, and assenting to the laws of Pennsylvania and 
Maryland, would evince an inexcusable partiality. 

To continue the road in a new State is to make a road 
where none exists. That may be done in any year when 
most convenient to Government. ‘lo refuse an appropri- 
ation in any year, would only be to postpone, for that 
year, a work in progress. The refusal would destroy no- 
thing in being. 
Wheeling and Cumberland, the matter is quite different. 


Why not deliver the road to Maryland and Pennsylvania 
in the same state of repair? They are blameless. What. 
ever others may think of the power and jurisdiction 
of the United States over the Cumberland road within 
those States, they and Mr. Jefferson thought alike. He 
asked them for leave to lay out, make, and regulate this 
road. They granted this leave by law. These laws are 


But, in relation to the road between!in force, and those States cannot act against them but with 


our assent, and this we propose to give by the amendment 


‘That road has already cost nearly $2,000,000, and is going to | under consideration. : 


destruction, so much so that a circuitous route of natural 
road is in full competition with it. The road must be re- 
covered, and every year it is delayed the greater will be 
the cost. Ina little time all business on it must be sus- 
pended. A French engineer, being once asked how to 





\this mode of doing business log-rolling. 
loccasion to remark that all just an 


Gentlemen object to overloading this bill by the addi- 
tion of so many subjects of improvement together. They 
think the bill will be too big to be swallowed; they term 

I have often had 
wise legislation is 


make the worst road in the world, answered, first make |compromise—compromise of interests and of opinions. 


the best, and then let it shift for itself. 
case with the Wheeling road. 
possible to re-cover it by tolls, and unless we make at least 


This has been the | Without this, there can be neither law nor government. 
It would be even new \m-} There is not now in this bill an item which I would not 
| vote for in a separate bill. 


If every gentleman would do 


a good beginning this year, we will pay the more for our|the same, and that ought not to be doubted, then this log- 


delay. A judicious expenditure of the sum proposed by 
the gentleman from Massachusetts, [Mr. Davis,] will ena- 


|rolling, as it is called, has the advantage of enabling us to 
| look at the whole ground, the whole expenditure at once. 


ble us at the next session to judge whether any, and} A gentleman from Pennsyivania, in the last Congress, [ Mr. 


what further sum will be necessary. 
Let me ask gentlemen why they would prosecute the 
road west of the Ohio, and let the eastern part of it go to 


| Denny,)} observed that whenever a fresh water river was 


named, some gentlemen seemed to take the hydrophobia. 
This method of doing business may have a happy effect in 


ruin. A gentleman from South Carolina (Mr. McDurrie] | curing that disease. 


has described the road from the Ohio to the Mississippi as| 


rather a private local benefit than a public advantage, 


‘The amendment was then negatived. 
Mr. MERCER moved an amendment appropriating 


more useful to gentlemen who prefer travelling by land to| twenty-five thousand dollars for the removal of an obstruc- 


travelling by water. 
son than some of us might be willing to admit. While I 
will most cheerfully vote for the continuance of this road 
to Jefferson city, and for bridging every river in its course, 
I look upon its continuance westward as sinking into ten- 


In this view there ismuch more rea-/tion in the Savannah river; and it was briefly advocated 
by Mr. WAYNE, but was rejected. 


"Mr. VANCE proposed a third section to the bill, going 


jto repeal so much of the act for the continuation of the 
|Cumberland road as enabled the President to appoint a 


fold insignificance when compared to the importance of|superintendent of that work, and to place it under the 


its preservation east of Wheeling. Between Wheeling 


water. 
water communication with the Government of each State 


imanagement of the Engineer Department. 
and St. Louis, there is a constant safe communication by | 
The rivers north of the Ohio furnish means of] 


This amend 
ment was agreed to. a 

The committee then, after rejecting an amendment 
proposed by Mr. GILMORE, to appropriate ten thousand 


east of the Mississippi; but over the mountains there is/dollars to the improvement of the Alleghany river; ano- 


no such communication. There is no comparison between 
the business done from Wheeling, westward, by land, 
(great as that business is,) and that down the water. Yet 





ther moved by Mr. JENIFER, to apply forty thousand to 
the improvement of Back creek; and another moved by 
Mr. DANIEL, appropriating twenty thousand dollars for 


all the freights and travel from Wheeling, by water and| Licking river, and twenty thousand dollars more for Big 
by land, have to pass over the road from Cumberland to} Sandy river, rose, and reported the bill to the House; when 


Wheeling. To suffer this, therefore, to fall into ruins, and 
yet prosecute the improvement westward, would be the 
height of folly. 

The gentleman from Pennsylvania [Mr. Crawrorp] 
expresses a fear that the appropriation we ask is but the 
beginning of a system of repairs at public expense. He 
is precisely wrong; it is the end of that system. 
pairs at public expense ever would have been made, nor 


The House adjourned. 


Fripay, May 4. 
ALEXANDRIA AQUEDUCT AND CANAL. 
Mr. DODDRIDGE moved that the House now proceed 





No re-|to the business connected with the District of Columbia. 


The motion prevailing, the House took up the bill for 


ever could have been justified, if it had not been for the |appropriating one hundred and twenty thousand dollars, 


early hostility to the road within the State of Pennsylva- 
nia. That hostility has ceased, and Pennsylvania has libe- 
rally proposed to preserve the road within her limits, and 
Maryland has done the same. While these States shall 





continue to keep the road in repair by the exaction of|canal about to be constructed by the Alexandria Can! 


to be expended under the direction of the President of 
the United States in the construction of an aqueduct over 
the Potomac, above Georgetown, intended to connect the 
outlet of the Chesapeake and Ohio canal with the lateral 
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Company on the right bank of the Potomac, from a point jerected their jail. Although large sums were annually 


opposite Georgetown to the city of Alexandria. 
Mr. DODDRIDGE, after stating that it had been sug- 


collected at the custom-house there, the Government had 
never planted a shrub nor watered a flower, nor made a 


gested by the friends of this measure that it would be a|blade of grass to grow in all that portion of the District, 


better plan to give the money at once to the company to 
be expended under their own management, offered an 
amendment to that effect, but guarded by a proviso that 
the President should pay out the money from time to 
time, as the progress of the work might require. 

He observed that this bill and amendment presented 
that form of aid which the people of Alexandria would 
prefer, and which, also, had his own preference as being 
the better mode of promoting the object in view. But 
if the House should not approve of the present bill, the 
committee had prepared and reported another providing 
for a subscription of stock to the Alexandria company to 
the same amount, and the people of Alexandria would 
joyfully and thankfully receive the aid, in whichever form 
Congress might prefer to grant it. Mr. D. then went 
into a history of the District as connected with the legis- 
lation of Congress, since its first erection in 1790; and 
caused the act to be read, by which Congress set apart 
a territory for the seat of Government, then expected to 
be located at the mouth of the Conecocheague. He dwelt 
upon the indebted condition of the Government, and the 
singular spectacle of a Government so situated, and with- 
out a dollar in its treasury, looking out for the seat of a 
metropolitan city, and providing for the erection of great 
public buildings as the seat of its legislation. He also re- 
ferred to the embarrassed state of Virginia finances at 


in the forty-two years during which it had been under its 
control; nor in all that time had the people of Alexandria 
ever asked this Government for one cent. Its population, 
when it came under the charge of the Government, had 
been nine thousand, and it continued about the same num- 
ber still. They had been overwhelmed by public misfor- 
tunes, but though depressed by poverty, they had never 
indulged in any jealous interference in the eternal disputes 
between the two sister cities. Mr. D. concluded a very 
eloquent and impressive speech, by an appeal to the re- 
presentatives from all the States, in behalf of a disfran- 
chised people, who had no representation on that floor, 
and had never asked the smallest aid from Government 
since they had left the fostering care of the legislation of 
their native State. 

(Mr. D. having concluded, a debate immediately arose 
upon the amendment he had proposed, which occupied 
the House throughout the remainder of the day, and 
which resulted in the rejection, not only of the amend- 
ment, but of both the bills which looked to the same ob- 
ject. Of the debate, the following is a very succinct and 
summary view. } 

The opposition to the bill was opened by Mr. BLAIR, 
of Tennessee, who, though personally friendly to the 
people of the District, and a decided advocate of internal 
improvement, considered this object, as he said, better 


the time she made a donation to the General Government | calculated to damn that system than almost any that could 


of one hundred and twenty thousand dollars, and surren- | be proposed. 


dered the town of Alexandria to its exclusive control. He 
considered a similar grant by Maryland of seventy-two 
thousand dollars to be an act of equal munificence, when 
the state of her finances at that time was considered. He 
proceeded to describe the origin of the city; the purchase 
of five hundred and forty-one acres from the original pro- 
prietors at sixty-six dollars and sixty-six cents per acre, 
and the gradual! sale of city lots, until the Government had 


He admitted that, if he were a citizen of 
Alexandria, he should strain every nerve to further the un- 
dertaking; but he insisted that it ought to be undertaken 
and accomplished by the resources and enterprise of that 
city, not by donations from the public treasury. What 
Congress had done in this city, it had done for the accom- 
modation of the National Government. The shower fell 
on the nation’s ground, in which all had an interest; but 
the donation sought was for one object purely local in its 


received from this source one million and eighty-two thou-| character, to prevent Alexandria from sustaining its com- 


sand dollars, besides which, it still held unsold lots to the 
value of three hundred and fifty thousand dollars. Of this 
sum, the Government had expended, for city purposes, one 
hundred and eighty-six thousand three hundred dollars, 
and had made a clear profit out of the original dona- 
tion of those two States of half a million of dollars. The 
population of Washington, he said, was nota Maryland 
population, but miscellaneous in its character, having been 
collected from all the States. That of Georgetown was 
a Maryland population. Among this people the Govern- 
ment had expended three millions of moncy on the public 
buildings, besides all the incalculable advantages arising 
from the presence of the Government, the visits of those who 
had business with it, and the influx of strangers from all 
parts of the world. Its population, having neither manu- 
factures nor commerce to any extent, might be said to 
subsist on the Government. 

Mr. D. adverted to the works of taste with which the 
Government had adorned the city, and noticed with plea- 
sure this fact as an illustration of the contrast between 
comparatively young and healthy Governments, and those 
which were old and corrupt, in the application of their 
surplus revenue. In the one it was devoted to works of 
public utility, and monuments of the public taste; while 
in the other it was wasted on jobs and favorites. Having 
thus noticed what the Government had done for the Dis- 
trict on this side the river, he then inquired what monu- 
ments of its munificence were to be found on the other 
side. There was but one object of sense to remind the 
people of Alexandria of the relation in which they stood 
to the Government, and that was connected with all the 
associations of infamy and crime. ‘The Government had 





petition with Georgetown in the benefits of the Chesa- 
| peake and Ohio canal; Government might as well make 
donations to the inhabitants of the more distant streets of 
Washington to enable them to compete with the people 
on Pennsylvania Avenue. It was true Virginia and Mary- 
land had made the donations referred to by the gentleman; 
but they had in view an ample return, and they had re- 
ceived it. 

Mr. WARDWELL inquired whether the sum of one 
hundred and twenty thousand dollars was founded on esti- 
mates, or referred only to the sum granted by Virginia. 

Mr. DODDRIDGE replied that it referred to the latter, 
and he reminded Mr. Brair of a bill before the House 
granting a vast amount of the public lands within the 
State of Tennessee as a donation to that State. He sup- 
posed the gentleman’s scruples would not stand in the way 
of such a bill. 

Mr. FELDER went at large into a very animated op- 
position to the amendment, and insisted that the Alexan- 
dria company had no stronger claims than any other 
company in the United States, and even notso strong. He 
thought it ungracious to taunt the Government with the 
bounty of Virginia. If she wished her donation returned, 
she should have his vote. He went into a general course 
of reflections on the debasing tendency of the habit of 
looking to Government for aid, instead of relying on indi- 
vidual enterprise and industry. He considered the appli- 
jcation as an entering wedge, and had too much reason, 

from the past experience of the Government, to appre- 
hend a contemplated fraud upon the treasury. He ad- 
verted to the instance of the pension bill in illustration, 
and dwelt on the facility with which the Government of 
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so extended a country might be imposed upon. He pre- 
sumed it would next be proposed to run a canal all the 
way down to Norfolk, and the same arguments might be 
used in itsfavor. Millions of applications might be as well 
founded as this. He denied the right of the Government 
to make such a donation, and considered it as usurping 
the place of Providence, when it undertook to water by 
showers of its bounty the flowers and shrubs of the District. 
The people of Alexandria, instead of looking to the 
showers of Government, had better rely on their own in- 
dustry. If canal boats could not traverse the Potomac, 
why not carry the produce in river craft from Alexandria? 
He thought it wrong to receive without question the re- 
presentations of gentlemen interested, as conclusive argu- 
ments for different works of internal improvement. Such 
testimony was excluded from the courts, yet a man was 
scouted if he dared to doubt it in that House. But he 
knew human nature tou well not to distrust even his own 
representations, if made under such an influence. 

Mr. MERCER was glad the bill had aroused so much 
of the attention of the House. He had hoped that the re- 
marks of his colleague would have obviated any thing like 
a constitutional discussion, and was sorry to hear the 
power of the Government to appropriate for a district of 
which it was the only local legislature called in question, 
and the people of Alexandria reproached as beggars, be- 
cause they applied to their own legislature for aid, just as 
all the people of the States did. If the people of Dela- 


When Alexandria came under the General Government, 
she had 20,000 tons of shipping; and the only bank that ex. 
isted in the State of Virginia; but the blasting influence 
of congressional policy had caused the grass to grow jy 
her streets. Thatcity, since the formation of the District, 
had brought $3,737,000 into the treasuty in the shape of 
customs, and all its contributions together exceeded 
$4,000,000. Yet she had received nothing in return but 
the erection of a jail. He adverted to the diminished 
value of bituminous coal, from the handling it must un. 
dergo in the act of transshipment, amounting to three 
cents on every bushel; and as it was hoped that, when the 
canal should have reached the coal beds, that mineral 
could be furnished at twelve and a half cents a bushel, the 
loss would amount to twenty-five per cent. on the whole 
of that trade. Asa proof of the feasibility of the pro- 
posed canal, he stated that seven different offers had al- 
ready been made to contract for the work, varying accord- 
ing tothe manner in which it might be required to be 
executed, from $90,000 to $140,000. After replying to 
Mr. Brain, by referring to the benefits conferred on ‘Ten- 
nessee by the canal at the Muscle shoals, and to Mr. Fe1- 
per, by reminding him that this was not a work at a 
distance, but one which the Government had under its 
own eye, and insisting that this District was as much a 
national institution as the navy or army, Mr. M. conclud- 
ed by observing that, unless the people of Alexandria 
should succeed in accomplishing the object towards 


ware had petitioned the Legislature of Delaware for aid} which the present aid was asked, it could be demonstrated 
in constructing the recent railroad, would the Legislature | to be their interest to burn down their city and abandon it 


have reproached them as beggars? 
presented by the people of the gentleman’s own State of 
South Carolina to their Legislature? He referred to what 
had been done by the Legislature of Pennsylvania for the 
interests of improvement in that State. As to what had 
been said about aiding Alexandria to rival Georgetown, it 
was sufficient to reply that a memorial for this very work 
had been presented from Georgetown. He repelled the 
charge of interested motives, and referred the opposition 
to the billto that prejudice which existed in all countries 
against works of improvement when first introduced. 
The gentleman was opposed ‘to the tariff, and earnestly 
desired its reduction. Did not he expect that himselfand 


the people of his district would derive some benefit from| 


such a measure?’ 
Yet, if the gentleman’s argument was good for any 


thing, all he might hereafter say on that subject was to go) 


for nothing. Mr. M. then went on to explain that the 
people of Alexandria, before subscribing to the Chesa- 


peake and Ohio canal, had employed an engineer to as-| 
certain the practicability and expense of a lateral branch| 


to that city, and never would have subscribed tothe one, 
but with the understanding that the other was to go into 
effect. They had subscribed $300,000 towards that ob- 


ject, and had thus far honorably and punctually paid up! 


their instalments; but unless this scheme went into effect, 
that subscription would be the most suicidal act that ever 
was performed. Mr. M. went into an argument to prove 


the national character of the work, asimmediately tending | 


to lower the price of coal, fish, plaster, lumber, and other 
objects of the canal trade. 
of horses for that of men in conducting boats, and, by 
multiplying the force five times, did, in effect, convert 
five boats into one. He adverted tothe great cost and 
inconvenience of transshipment, and stated, in illustration, 
the fact that, of 188,000 barrels of flour, which had come 
down the canal last season, only 2,000 had reached Alex- 
andria. The waters of the Potomac extended seven hun- 
dred miles above Georgetown, and presented 1,400 miles 
of coast, all the products of which must be subjected to a 
heavy per centage for transshipment, unless the canal 
should give them access to the only port where they could 
meet the shipping in which they were to be carried abroad. 


A canal substituted the labor | 





Were no memorials} forever. 


Mr. FELDER rejoined, and in the course of his reply 
related an anecdote about a new turnpike road construct- 
ed by the State, parallel to an old road, the consequence 
of which was the depreciation of all the property on the 
old road fifty per cent., and increasing that on the new 
three hundred per cent., by which some of the parties 
were ruined, while others had their fortunes made. He 
considered all Government as an evil, and the less we had 
of it the better. 

Mr. BURD warmly advocated the amendment; dwelt 
upon the national character of the work, and the power 
and duty of the Government to promote internal improve- 
ment. 

Mr. CRAIG followed on the same side, and argued to 
show that this measure formed a necessary link in the con- 
nexion ofthe products of theinterior with the point where 
it must meet foreign commerce. That point was not 
Georgetown; for ships could not load there. It was Alex- 
andria, which was alone the shipping port for all the trade 
of the upper Potomac. Asto the constitutional question, 
it did not enter into the subject, because the General Go- 
vernment was vested by the constitution with exclusive 
legislation over the District, and it ought to exert the 
same paternal care over the people of the District, who 
were its dependent subjects, and unrepresented, which a 
State Legislature was bound to exercise over its own citi- 
zens. The effect of the amendment would be to provide 
for all the upper country a double market. 

Mr. E. EVERETT briefly stated his reasons for advo- 
cating the measure proposed. He insisted that Congress 
was bound to do for the District what a paternal and libe- 
ral Government would do for its own citizens; and he had 
no doubt that if Alexandria was still under the care of hier 
native Legislature, she would readily obtain from it the 
boon she now asked from Congress. 

The Government had brought itself under a moral obli- 
gation to do this for Alexandria, by its own acts, in filling 
up the channel on one side the Potomac, and by bringing 
down the canal so as to terminate at Georgetown. He 
thought Mr. Brarr had in partanswered his own argument. 
It could not be useless, as the gentleman had said, to 
canal by the side ofa great river, since the gentleman had 
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strain every nerve to effect the object. And as to the 
power of the Government, it had as much right to take 
the money of Tennessee, or of South Carolina, and apply 
it for the benefit of Alexandria, as it had to take the mo- 
ney of the people of Alexandria, and apply it to the im- 
rovement of Deer island, in Boston harbor. It could not 
be held as a duty to return money collected to the hands 
from whence it came; else, why collect it? It was the 
very office of Government to gather from all, and apply 
fe the proceeds in such a manner as the various wants of 
. different parts of the country might require. The people 
; of the Union were taxed about two dollars a head, and as 
Alexandria contained about 9,000 people, she paid to the 
j Government $18,000 a year, That money had gone into 
other parts of the Union. Why was not the money from 
: elsewhere to be applied there? Justice required it; 
and Congress was the only power on earth that could 
effect it. 

Mr. BLAIR explained, in reply, and vindicated the 
consistency of his course. 

Mr. BARBOUR, though he denied the power of the 
General Government to construct works of internal im- 
. provement, insisted that, as the constitution had given to 
es Congress the power of exclusive legislation, and under 
that power Congress had taxed the District, it was bound, 
having accepted the cession of Alexandria, and thereby 
come, in loco parentis, to her people, to exert over them 
aguardian care. He referred to a law of Virginia, under 
which the people of Alexandria, having subscribed three- 
fifths, might call upon the Government to aid them in the 
remaining two-fifths of the sum they wished to make up, 
which would entitle them to a much larger sum than that 
they now asked for. She had never subscribed this large 
sum for the purpose of throwing her whole trade into the 
hands of her rival. He admitted the correctness of Mr. 
Evyererr’s estimate, as a general average of the indirect 
taxation of the people of the Union, but reminded that 
gentleman that the inhabitants of cities consumed far 
more imported articles than those in the country, and 
therefore paid afar heavier tax. He concluded by calling 
on the House to remember that when the tears of this 
land were mingling with the ashes of the capitol, the 
people of Alexandria had come forward to the relief of 
the Government. 

Mr. POLK adverted to the debate which had occurred 
when the Alexandria company had been incorporated, 
and insisted that, from the language then held by Mr. 
Mercer in advocating that measure, an impression had 
been received that the people of Alexandria were to do 
this thing on their own resources, and that the Govern- 
ment was not to be called upon for money. He denied 
that the lateral canal would be of any use for the purpo- 
ses of Government, and refused to subscribe to the argu- 
ment that the Government, by its own act, had become 
morally bound to grant this aid. Had such an argument 
been advanced when the incorporation was asked for, it 
could never have been obtained. 

Mr. EVERETT, of Vermont, adverted to the fact that, 
when Alexandria had made her subscription to the Chesa- 
peake and Ohio canal, the understanding was that that 
canal was to terminate at a point above Georgetown. 
Georgetown and Alexandria would then have been left to 
compete, in bringing its advantages home to themselves; 
but the Government having since caused the extension of 
| __ the canal to Georgetown, it was now bound in good faith 
| _ toaid in extending it to Alexandria also. 

Mr. MERCER replied, and explained. 

Mr. POLK briefly rejoined; and then 

Mr. MASON went into a constitutional argument to 
prove that the Government had no power to apply re- 
sources drawn from the whole Union in making a dona- 
ion for a local object; and he closed his remarks by ob- 
Vor. VITI.—173 
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serving that he had been startled and astounded at the 
enormous amount of appropriations made this session for 
works of internal improvement. 

Mr. BURGES replied, and as strenuously insisted that 
the Government had as much right to appropriate money 
to facilitate and protect the internal commerce of the 
country, as it had to expend millions upon millions in che- 
rishing and protecting its foreign commerce. 

Mr. BLAIR, of South Carolina, demanded the yeas and 
nays on Mr. Doppripee’s amendment. 

They were ordered, and, being taken, stood as follows: 
for the amendment 64; against it 87. 

The bill was then, on motion of Mr. DODDRIDGE, laid 
upon the table; and the House took up the other bill au- 
thorizing a subscription for 1,250 shares in the stock of 
the Alexandria Canal Company. [The shares are $100 
each.] 

Mr. DODDRIDGE moved as an amendment to strike 
out 1,250 and insert 1,500; but it was negatived. Hethen 
moved an appropriating clause, which was also rejected— 
yeas 61, nays 76. ~ 

The question being then put on engrossing the bill and 
ordering it to a third reading, it was decided by yeas and 
nays as follows: yeas 66, nays 83, 

So the bill was rejected. 
Adjourned. 





Satunpar, May 5. 
WISCASSET COLLECTOR. 


This subject again coming up according to order, 

Mr. SLADE, of Vermont, rose, and said it had not, until 
recently, been his intention to trouble the House with any 
remarks on the subject; for, although the range of inquiry 
which had been indulged, and which appropriately be- 
longed to the case, had introduced topics of an exciting 
character, and especially to.one who had been an early 
victim of the ‘reform,’ he had determined to leave the 
investigation to other and abler hands. But, sir, said Mr. 
S., 1am no longer permitted to remain silent. Having 
been assailed on this floor with a charge of misconduct, 
which has been presented as the ground of my removal 
from office, I have no alternative but to submit to the gross 
imputation upon my integrity and honor, or stand up in 
my own defence. Thus called on to take the floor, it is 
my purpose to look a little into the main subject of inquiry 
which is involved in the proposition before the House. 

This, sir, has been treated by some gentlemen as a tri- 
fling matter, thrown into this House for the purpose of 
making it the occasion of a party debate. I regard it ina 
very different light. Every officer of this Government is 
responsible to the people, through their representatives, 
on this floor: and, sir, whether we look at this as an iso- 
lated case, or examine it in connexion with the principles 
which it involves, there are questions presented which it 
becomes us deliberately to examine. 

What is this case? The ‘‘reform’’ which has recently 
swept through the country, reached, in its desolating pro- 
gress, the State of Maine; and, among the first of its ope- 
rations, created a vacancy in the office of collector of the 
customs at Wiscasset, which it filled with Thomas McCrate, 
whose alleged misconduct is the subject of the present in- 
quiry. McCrate, true to the principles which had placed 
him in office, proceeded to ‘‘reform” the department 
over which he was called to preside. In doing this, he 
appointed John McClintock to the office of inspector of 
the customs. McClintock held the office one year and 
three-quarters; at the expiration of which time he was re- 
moved by the collector. The causes of that removal are 
set forth in McClintock’s affidavit, which has been made 
the basis of the present inquiry. 

That affidavit states that, at the time of his removal, he 
had served seven quarters; that the amount of fees which 
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had accrued to him was six hundred and twenty-nine dol- cholera in Europe, and at length got ‘‘ down east” to 
lars, of which two hundred and one dollars were then due; | Wiscasset. McClintock was, probably, the first subject, 
that the collector proposed to retain twenty-five percent. of ‘and it must be admitted it found a hard one to begin 
the whole amount of said fees, and required him to take upon. It did not take at Wiscasset. After the indignant 
the oath provided by law, that he had received the full ‘rejection of the proposition by McClintock, the collector 


amount, and had given no part, directly nor indirectly, to 
any person—which oath he refused to take; and that, 


refusal. 


probably became alarmed, and did not venture to repeat 


: the attempt. 
thereupon, the collector removed him from office for such | 


In the next place, these subordinates say that McClin. 
tock never complained to them that he had not received 


Here, then, is presented the double offence of attempt- | his fees. Sir, he does not now complain that he has not 
ing to extort money from the inspector, and a solicitation received them. He did receive them. This was nat the 
tocommit the crime of perjury. How is this charge met? , question. The witnesses knew it was not. The question is, 
The mode in which it is presented is first objected to. It | whether twenty-five per cent. was demanded of him, and 
comes in the simple form ofan affidavit from McClintock. | his oath required to cover the demand. Why do the wit. 
And how should it be presented? Are any particular for- | nesses carefully avoid this point? One of them is particu. 
malities required? The facts are before us, properly veri- Jar to say that he was present at the custom-house when 
fied by the oath of a credible witness. What more do | McClintock was paidin full. But what has this to do with the 
gentlemen want? What more can they want, to form the | previous demand of twenty-five per cent. and a false oath’ 
basis of an inquiry by this House? The channel through| The witnesses then proceed to say that McClintock ne- 
which the testimony comes is next made the subject of | ver pretended that his removal was for the cause alleged. 





animadversion. 
the State of Maine, who put it into the hands of a member 
of this House, that it might become the subject of inquiry 
where it might, properly, be inquired into. And the gen- 
tleman from Maine [Mr. Jarvis] has permitted himself to 
accompany the allusion to that Senator with disgraceful 
imputations on his character; as though, if true, they could 
affect the merits of the question before us. 

In the next place, the Treasury Department is searched; 
and it is discovered that McClintock, who has sworn that 
he served seven quarters, served only six, for which his 
fees amounted to only five hundred and twenty-eight dol- 
lars. To meet this defence, I have in my hand a Jetter 
from McClintock to an honorable member from Maine, 
[Mr. Evans,] which states, what cannot be disputed, that 
he served one quarter under an appointment from the col- 
lector before his name was returned by the collector to 
the Treasury Department; that the appointment was not 
approved by the Secretary of the Treasury, as the law re- 
quired it should be, until the expiration of that quarter; 
in consequence of which, it does not appear, on the trea- 
sury books, that his service, or compensation, commenced 
before that time. But this is not all; for it further ap- 
pears that, in order to obtain an allowance at the Treasu- 
ty Department for the first quarter’s services of McClin- 
tock, the collector caused the account for those services 
to be put into the account of another officer of the cus- 
toms, whose oath that he had received it, the collector 
procured, and transmitted to the Treasury Department. 

The next defence consists of five affidavits procured by 
the collector. And who are the witnesses? Four of them 
are officers in the custom-house department, appointed by 
the collector, with an aggregate annual compensation of 
about two thousand four hundred dollars, and dependent 
on him for their continuance in office; and one of them is 
the very man who swore that he received the fees which 
were paid to McClintock for his first quarter’s services! 
The fifth witness is the marshal of the State of Maine, ap- 
pointed by General Jackson, upon the removal of his pre- 
decessor. Thus situated, and perfectly understanding 
where was the laboring point in the case, they may be sup- 
posed to have made the best possible defence in their power. 

Now, let us look at the testimony, and see how it meets 
the case. In the first place, they all say (except the mar- 
shal) that they have full confidence in the honesty of the 
collector. This was, of course, to have been expected. 
Next, the subordinates in the custom-house all say they 
have been paid their full fees by the collector, and that 
no demand has been made by him of any part. So, then, 
it seems, the collector began with McClintock. The sys- 
tem of requiring from officers a contribution to support 
the party, it is understood, began in New York. It tra- 
velled in various directions through the country, like the 


It was sent to an honorable Senator from 


And one of them gives us the important information that, 
if such had been the cause, he thinks it would have been 
very natural for McClintock to have mentioned it to him. 
Now, it happens, unfortunately for the defence, that to 
one of these affidavits there is annexed a copy of a letter, 
addressed by the collector to McClintock soon after his 
removal, in which he said he was informed that McClin- 
tock had ‘* made it his business to call at the stores,” Kc. 
and make the charge that the collector had removed him 
for refusing to pay the twenty-five per cent. and take the 
oath. The collector’s own letter, therefore, disposes ef: 
fectually of this part of the defence. It is worthy of re- 
mark, that the collector, in this letter, attempts to make a 
false issue, by saying that, if he (McClintock) * would 
look at his account, he would find that he had received 
his full fees;”? when that same letter shows that the com- 
plaint was not that he had not received his fees, but that 
he had been removed for refusing to pay twenty-five per 
cent., and cover it by his oath. 

In the last place, the witnesses say that the removal of 
McClintock was on account of his intemperance. They 
are particular to add that it was ‘loudly called for by 
public opinion.” And one of them says he became very 
intemperate soon after he was appointed. The first in- 
quiry here, is, why was he suffered to remain in office 
more than a year and a half after he became ‘‘ very in- 
temperate?” If removed for intemperance, why not be- 
fore? The answer is obvious. There must have been 
another cause for the.removal. But if he was so intem- 
perate as that his removal was loudly called for by public 
opinion, are there not some of the citizens of that commu- 
nity, besides the subordinates in the custom-house depart 
ment, who can testify to it? Why are they silent on this 
subject? There can be but one answer to this question— 
an answer which will suggest itself to every gentleman 
who hears me. 

It is apparent, on a review of the testimony, that it care- 
fully avoids the real question—the demand of a per cent- 
age, and a false oath, and lays the whole stress on what's 
not disputed—the final payment to McClintock of all hs 
fees. 
McClintock; and this is made to turn entirely on his sup- 
posed intemperance, of which nobody in that community 
seems to know any thing, except the subordinates in the 
custom-house department. Now, why not settle the w hole 
question of credit at once, by the test which was attempted 
to be applied the other day, by a question put to a wit- 
ness on the trial of Samuel Houston? 
(a witness whom it was sought to impeach) tell you he 








the question; but since removal from office is, by many 
gentlemen, considered so materially to affect the credit o! 
la witness as to render proper its introduction into a grav’ 


The only question in the case is as to the credit of 


** Did not Blake 


|had been removed from office?” 1 was surprised to hear 
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trial before this House, it would certainly be very conve- 
nient to introduce it in this case. It would settle the ques- 
tion at once. But, seriously, since the whole case turns 
upon the credibility of McClintock, why are not the affi- 
davits of some of the substantial, disinterested people of 
the vicinity of his residence, introduced for that purpose? 
Why, in fact, do the very witnesses, who have been intro- 
duced in the defence, omit to say one word as to his 
reputation for truth in the community where he resides? 
Now, who does not perceive that, so far from weakening 
the testimony of McClintock, these very affidavits do, in 
effect, most abundantly sustain it? 

But, sir, no direct attempts have been made to impeach 
his truth, for the best of all reasons—it cannot be im- 
peached; and the facts I will now state show why it can- 
not. Immediately after his removal, he was appointed 
sheriff’s deputy (by a Jackson sheriff ) in the county where 
he resides——an office requiring, as all know, the active 
exertions of a sober, vigilant man. He has, moreover, 
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account against the United States. (U.S. Laws, vol. 3> 
pages 238-9.) The law of May 7th, 1822, (U. S. Laws, 
vol. 1, page 82,) provides ‘‘that no account for the com- 
pensation for services of any clerk, or other person, employ- 
ed in any duties in relation to the collection of the revenue, 
shall be allowed, until such clerk or other person shall 
have certified, on oath or affirmation, that the same ser- 
vices have been performed, that he has received the full 
sum therein charged to his own use and benefit, and that 
he has not paid, deposited, or assigned, nor contracted to 
pay, deposite, or assign, any part of such compensation to 
the use of any other person, nor in any way, directly or 
indirectly, paid or given, nor contracted to pay or give, 
any reward or compensation for his office or employ- 
ment, or the emoluments thereof.” The oath provided 
for in this law it is as much the duty of the collector to re- 
quire, as to make the payment of which it is a voucher. 
It is, indeed, the collector’s voucher of his account against 
the United States, so far as it embraces such payment. 











since been appointed, by the Governor and Council of| And yet, sir, in the face of all this, the gentleman from 


Maine, a justice of the peace; and, withal, invested with 
the distinction of a justice of the quorum. Nor is this all. 
Since this attack has been made on his reputation here, 
the good people of the town in which he resides (it is a 
Jackson town, sir!) have elected him to the highly re- 
sponsible office of selectman! And who do you think, Mr. 
Speaker, was his competitor? One of the very witnesses 
whose affidavits have been produced here for the purpose 
of discrediting his testimony! And yet, sir, this John 
McClintock has been represented on this floor, by a gen- 
tleman from Maine, as a man entitled to no credit, and of 
whose affidavit it has, for effect in this case, been recently 
said in the official paper in this city, that it is ‘* the affida- 
vit of a drunken subaltern in the custom-house at Wiscas- 
set!!”” I need hardly say, sir, that if ever the credit of a 
witness was sustained, it is that of John McClintock; and if 
his testimony will not warrant us in going, at least, into an 
inquiry into the case, I know not what can. 

Having, as I trust, shown that the attempts to shake the 
credit of the witness have not only failed, but that they 
haye, in effect, established it, I will detain the House a 
few moments to examine the question whether the offence 
charged against the collector is impeachable. The con- 
stitution of the United States provides that the ‘ Presi- 
dent, Vice President, and all civil officers, shall be removed 
on impeachment for, and conviction of, treason, bribery, 
and other high crimes and misdemeanors.” ‘* A crime or 
misdemeanor is an act committed, or omitted, in violation 
of some public law.”? Ido not contend that every viola- 
tion of law constitutes an impeachable offence. It must 
be a “ high crime or misdemeanor.” And such, asI intend 
presently to show, is the act of attempting to induce the 
commission of the crime of perjury. 

But, independently of the common law offence ofattempt- 
ing to suborn a witness to commit perjury, there is, in this 
case, another and a distinct violation of law, which consti- 
tutes a misdemeanor. The collector has been guilty of a 
violation of his official duty—not a mere omission of it, 
through ignorance or inadvertence, but a wilful violation. 
And this, it should be remembered, involves a violation of 
the oath which bound him to that duty—a violation which, 
although it does not subject him to the pains and penalties 
of perjury, involves its guilt, in foro conscientia—a guilt 
enhanced by a consideration of the relation which he sus- 
tains to the public; imposing, as it does on all public offi- 
cers, obligations of a peculiarly high and sacred character. 

But what official duty did he violate? The collector is 
charged, by law, with the entire supervision of his depart- 
ment. He is to appoint the inspectors, weighers, mea- 
surers, gaugers, &c., subject to the approval of the Se- 
cretary of the Treasury; (U. S. Laws, vol. 1, page 155;) 
and it is made his duty to pay them the compensation 


severally allowed them, and charge such payment in his} 








Ohio [Mr. Kenxon]} has gravely asked, *‘ Where is the 
violation of official duty?’ Sir, the whole of this was an 
official transaction, and involves a palpable violation of of- 
ficial trust. 

Permit me now to examine, for a few moments, the 
principal offence in this case—the attempt to suborn the 
inspector to commit the crime of perjury. 

1 have been surprised to hear gentlemen contend that 
this is not a misdemeanor. ‘The gentleman from Ohio 
[Mr. Kennon] says that ‘‘this charge amounts to no 
crime or misdemeanor, known to, the laws of the coun- 
try, much less to a violation of official duty. It was, in 
the worst aspect of the case, but an attempt to commit a 
crime.” Now, if the gentleman will consult the authori- 
ties on criminal law, I venture to say he will bardly find 
one which does not clearly recognise the principle that 
‘*an attempt to commit a crime,” or an incitement or so- 
licitation to commit it, isa misdemeanor. I will not detain 
the House with reading authorities on this point. I will 
only ask permission to refer to a short note of Christian, 
embracing the law on this subject, which I find in Black- 
stone’s Commentaries, vol. 4, page 221. 

‘*It has been decided (says Christian) that an attempt 
or preparation to set fire to one’s own house, though the 
fire be never kindled, is a misdemeanor. And that every 
attempt to commit a felony is a misdemeanor; and, in ge- 
neral, an attempt to commit a misdemeanor is an offence 
of the same nature. (Rex vs. Scofield, Cald. 397.) 
So, also, an incitement or solicitation to commit a crime 
isa misdemeanor. (Rex vs. Higgins, 2 East, 5.) The 
principle of these cases is well illustrated by Lord Coke, 
who, after treating of single combats and affrays, says, 
‘if any subject challenge another to fight, this is also an 
cffence, before any combat be performed, and punishable 
by law; for, guando aliquid ardiihaliah prohibetur et omne, 
per quod devenitur ad illud.’ 3 Just. 158.” 

If the gentleman from Ohio will look into the fourth vo- 
lume of Chitty’s criminal law, he will find the form of an 
indictment for the very offence I am considering, with a 
reference to authorities to sustain it. Indeed, sir, it would 
hardly seem necessary to consult the books to determine 
that ‘*an incitement or solicitation to commit a crime” is 
itself criminal; it is a dictate of common sense—a princi- 
ple level to the comprehension of all. To solicit the com- 
mission of crime is, in fact, in some aspects, worse than 
the commission of the crime itself; inasmuch as the artful, 
cool, deliberate temper is worse than the victim of his 
wiles. Sir, it has been so from the beginning of time. 
The history of human apostacy commences with a signal 
illustration of it, when 


The enemy of mankind enclos: d 

In serpent— 

Curled many a wanton wreath, in sight of Eve, 
To lure her eye. 
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The circumstances of this case, as disclosed in the testi-| the subordinate, ** that he has received the full sum there. 
mony, add a peculiar force to this illustration. ** How,”|in charged (in his account for services) to his own use and 
says the inspector, in the simplicity of an upright mind—| benefit, and that he has not paid, deposited, or assigned, 
**how can I take an oath” that Ihave not paid, directly | nor contracted to pay, deposite, or assign, any part of such 
or indirectly, any part of my fees to any other person, | compensation tothe use of any other person, nor in any way, 
when I permit you to retain twenty-five per cent. of them? | directly or indirectly, paid or given, nor contracted to pay 
**Call it a present,” says the insidious tempter—call it a| or give, any reward or compensation for his office or em. 
present!—add falsehood to perjury! What name shall we| ployment, or the emoluments thereof.” ‘The sale of the 
give to an offence, which, for the paltry gain of $157, | offices for the private emolument of the collector was the 
would have loaded McClintock with such an accumulation |evil in the contemplation of Congress. But there was 
of crime as this?’ Who can soberly contend that such an|another form in which this evil might be exhibited; which, 
offence is not impeachable? But there are those who thus|I am sure, never entered into the conceptions of the fram- 
contend. And who are they? Men, sir, who sustain anlers of that law. Those, sir, were purer days than we are 
administration which has removed from office (and remo-|now doomed to witness. The system, of which the case 
val is the great object of impeachment) scores and hun-|before us is understood to form a part, of devoting a por. 
dreds for the offence of thinking and acting like freemen. |tion of the proceeds of the executive offices, in other 
And yet this crime is wot impeachable! In the name of] words, taxing the incumbents with a per centage on their 
consistency, I ask, what does this mean? official incomes, for the ee of sustaining a party, is, 

The next question which I propose to examine, is, |it is believed, an invention of more modern times, an inven- 
whether it is expedient or necessary to impeach in the pre-| tion well suited to the present corrupt system of dispens- 
sent case. ing Executive patronage! 

I do not agree with those gentlemen who have contend-| Before proceeding to consider the main proposition, | 
ed that this House are absolutely bound, at all events, to| will dispose of a sweeping objection which has been urged 
impeach, when an offence is presented to them. There|by the gentleman from Ohio, [Mr. Kennon,] that the im- 
are not only different grades of crime, but different shades | peachment of the collector would involve a heavy expense 
of the same crime. A particular offence may be a **crime|to the Government. Sir, it might as well be said that a 
or misdemeanor” within the letter of the constitution, and | good Government is expensive, and therefore we will have 
yet be accompanied with such circumstances of palliation, |no Government. Do we reflect how mueh a good Go- 
as to justify the exercise of a sound discretion in the exer-| vernment depends on the integrity and fidelity of the my- 
tion of the impeaching power. That power is, moreover, jriads of executive officers employed in its administration 
an incidental power, recognised, merely, in the constitu-|It is in vain that we have able, honest legislators—in vain 
tion. A grand jury are sworn to present crimes which|that they enaet wise and wholesome laws—in vain that 
come to their knowledge. It is their whole duty. Crimes} those laws are justly expounded by an impartial and inde- 
cannot be punished without indictment or information. | pendent judiciary. To say nothing of a refusal to exe- 
But one of the principal objects of impeachment (removal | cute them, which may sometimes mark the administration 
from office) may be effected without it, and will be, under| of an opinionated, self-willed Executive, they may be so 
the administration of an Executive disposed faithfully and | executed as to make them intolerable. Pope was full hal! 
impartially to do his duty. right when he said 

I admit, therefore, that this House may properly exer- For forms of Government, let fools contest; 
cise a sound discretion, and consider the magnitude of the That which is best administered, is best. 
offence, the frequency of its commission, the importance | And I am sure, if he lived at this period, and in this coun- 
of the class of officers in connexion with whose duties it|try, he would see an illustration of the sentiment, quite as 
has been committed, the consequences of its becoming |striking as any which the history of his own country had 
common, and the necessity of making an example. But, |ever exhibited. Contemplate, sir, for a moment, the num- 
above all, will they consider the existing impracticability|ber and distribution of the various kinds and grades of 
of correcting abuses, and preventing a system of gross] officers engaged in the execution of your laws. Their 
maladministration without the interposition of the impeach-| whole number, exclusive of the army and navy lists, and the 
ing power. All of these considerations urge upon this| diplomatic and otheragents in foreign countries, exceeds 
House the necessity of exercising that power, but espe-|cleven thousand; and they are scattered throughout ever) 
cially the last. division and subdivision of this widely extended country. 

Regarded in any light, the offence with which the col-| It is here that the Government is brought home to the 
lector stands charged, is a ‘* high misdemeanor,” compre- | business and bosoms of the people. And how much fraud, 
hending the double offence of a violation of his official |injustice, oppression, and cruelty, may they not thus be 
oath, and a solicitation to the crime of perjury. And these} made to feel? Shall we talk of the expense whieh may be 
oaths, thus trifled with, it should be remembered, are cus-| involved in an attempt to purify this branch of the acminis- 
tom-house oaths; a class of oaths, on the faithful observ-|tration of the Government? Sir, the peopte hold no such 
ance of which are suspended the entire operations of your|language as this. They want a good Government, and 
whole revenue system—a system which brings into your |they are able to support it. 
treasury, annually, about $23,000,000, through the agency| I come now to the main proposition, that we have no 
of more than fifteen hundred officers. reason to expect that the offending officer, in this case, 

It is not my purpose to enter minutely into this branch | will be removed, or that abuses, generally, will be cor- 
of the inquiry, or into any, except the last,’of the general |rected, without the interposition of the power of this 
considerations which I have suggested. 1 will barely re-]/House. But the gentleman from Maine [Mr. Jarvis 
mark upon the importance of the object contemplated in|says the Secretary of the Treasury will do his duty; and 
the requirement of the oath, the false taking of which has} proceeds, with how much justice, it is not necessary 10" 
been solicited in the case before us. To the collector of]to inquire, to pronounce a high-wrought eulogy on that 
the customs, as I have before suggested, is committed the |officer. But, sir, who appointed the collector at Wiscas 
appointment, in the first instance, of all his subordinates. |set? ‘The President. To the President then, and to the 
The temptation to sell these offices, for the purpose of gain | President alone, belongs the power of making the remo- 
to the collector, was too obvious to escape the attention of | val. Willhe do his duty? This is the real question. 
Congress; andit was to prevent this, that the sixteenth sec-| It may be said, indeed, that the Secretary of the Tree 
tion of the law of 1822, which I have before cited, was enact-|sury is one of his constitutional advisers. I know he 's 
ed. The safeguard interposed by thatlaw was the oath of|But who are his advisers, in fact? Sir, who does 0° 
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know that more than half the constitutional period of his 
administration has been marked with an entire departure 
from the established practice of his predecessors from the 
foundation of the Government, of connecting the Execu- 
tive action with free and stated cabinet consultations? Who 
does not know that he has been surrounded by an irre- 
sponsible cabinet, moved by a single master spirit; and 
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be diminished with safety to the public interest.” The 
committee, not satisfied with these answers, proceeded to 
say, ‘*it was impossible for the committee to ascertain by 
their own examination” the facts necessary to enable them 
to propose ‘‘ any specific reduction of the number of clerks 
in the several offices,” that ‘‘ without the cordial aid of 
the Executive, no effective scheme of retrenchment can 





that he has been guided, especially in the great business of] be instituted,” but that they had ‘obtained information 


‘‘reform,” by its star-chamber decisions? 


enough to satisfy them that, by a judicious system of re- 


In the remarks lam now about to make, I must speak | form, instituted by the executive officers themselves, at 
plainly of the men in power. I feel, indeed, incapable of} least one-third of the present number of clerks in the de- 


speaking otherwise. I am, moreover, the representative 
of a plain, straightforward people; and it shall be my pur- 

ose fairly and justly to represent them. They expect 
that 1 will not shrink from my duty, through fear or favor 
of any man; and that expectation, sir, shal! not be disap- 
pointed. The time has come when it is no longer the 
duty of the representatives of the people tospeak ‘in pa- 
rables.” The truth, and the whole truth, should be plain- 
ly and faithfully told, strike where it will. But, in per- 
forming, to the extent of my humble ability, thisduty, Lam 
far from desiring to inflict a wound on the feelings of any 
man: and if, in the progress of this discussion, there should 
be any appearance of severity, | beg permission to say, 
once for all, that it will be dictated by nospirit of personal 
hostility towards any one, and shall be permitted no fur- 
ther than may be necessary, either in my own defence, or 
in the exposure which I may deem it my duty to make of 
the misconduct of this administration. 

Ihave, then, in the first place, no confidence that the 
Executive will do his duty, because he has violated the 
pledges on which he was brought into power, and with 
which he commenced his administration. 

Scarce any thing so much impairs our confidence in 
men, as inconsistency. So strong and deeply seated is this 
feeling, that we involuntarily respect the man who is con- 
sistent, even in error. Inconsistency evinces either weak- 
ness or wickedness; and both are alike fatal toa just and 
proper administration of the Government. 

The present Chief Magistrate was brought into power 
upon the profession and pledge of retrenchment and eco- 
nomy. He was to become the great agent of reform, and 
was to restore the Government to its original simplicity 
and purity. These professions and pledges are summed 


up in the celebrated report on retrenchment made to this} 


House in May, 1828. You will remember, sir, the circum- 
stances under which that report was made; the extraordi- 
nary efforts to give it the widest possible circulation 
throughout the country; the extent of the clamor which 
was thereby raised, with regard to the supposed extrava- 
gance of the late administration; and the powerful im- 
pulse given to it by the fact that the head of that adminis- 
tration had resided long at the various courts of Europe, 
where the people were made to believe he had contracted 
notions inconsistent with the simplicity and economy of 
our republican institutions, all of which was powerfully 
aided by the ‘* east room” story, and other kindred fabri- 
cations. But to the report. 

The committee were charged with the duty of inquiring 
what reductions could be made in the number and salaries 
of the officers and clerks in the State, Treasury, War, Navy, 
and Post Office Departments, and to examine the several 
contingent funds of each, and report the amount and objects 
for which disbursements had been made from those funds. 

They began their report, by saying that they had ad- 
dressed ‘*a letter to each of the heads of the Executive 
Departments, calling for information as to the reductions 


partments might be reduced, with safety to the public in- 
terest.” ‘* We believe (say the committee) that there are, 
in fact, a corps of invalid pensioners attached to some of 
these offices; and just in proportion to their increasing dis- 
ability to discharge their duties, is an increased necessity 
for the appointment of new clerks. We also think that, 
by a new distribution of office hours, there would be an 
addition of at least one-third of the amount of labor actu- 
ally performed, which, in itself, would involve a reduction 
of one-third of the number of clerks employed.” 

Thus, it will be seen that the positions taken by the 
committee would, if reduced to practice, as it was assum- 
ed they would be under the promised reform of General 
Jackson, effect a reduction of more than one-half in the 
number of clerks in the Executive Departments! 

The committee also advert to the complicated forms of 
doing business in the accounting offices, and suggest that, 
‘*if those forms were simplified,” as they easily might be, 
*‘one-fourth, if not one-third, of the offices in the Treasu- 
ry might be reduced;” but that, ** even with the existing 
tedious forms of transacting business, there are more clerks 
than would be required, if the labor of the offices was 
more equally distributed;” and that ‘* the Second Comp- 
troller’s office, and that of one of the Auditors,” ought to 
be ‘* abolished.” 

All this reform (and I beg that its particulars may be re- 
membered) was to be effected when General Jackson 
should come into possession of the Executive Departments, 
so as to give his ** cordial aid” in the accomplishment of 
the good work. 

The report, of which I have spoken, was made in May, 
1828. It was followed up by aresolution, reported to the 
House of Representatives by Mr. Hamilton, the author of 
the retrenchment report, on the 27th of February, 1829, 
one week before General Jackson’s inauguration. It is as 
follows: . 

** Resolved, That this House has a right to expect that 
the Executive will submit to Congress, at its next session, 
a comprehensive scheme of retrenchment, which shall ex- 
tend to the lopping off of all useless offices, and of secur- 
ing a more effective accountability in those which are re- 
tained.” 

This resolution was immediately followed by the inaugu- 
ral address of the President, in which he renews the oft 
repeated pledges, by telling the nation that ‘the recent 
demonstration of public sentiment had inscribed on the list 
of Executive duties, in characters too legible to be over- 
looked, the task of reform.” Of this inaugural, it is my 
purpose to speak more particularly hereafter. With these 
pledges, the present administration commenced its career. 
| Let us now see what it has done to redeem them. 

Three years have elapsed since General Jackson took 
possession of the Executive Departments of the Govern- 
ment in this city. The public were immediately told that 
he visited the public offices for the purpose of detecting 
labuses, and putting every thing in order; and the idea was 














which might be made, without injury to the public ser-| carefully kept up throughout the country, that the promi- 
vice, in the number and salaries of the clerks and officers | ses of retrenchment were to be amply fulfilled, in a com- 
in their respective departments, and the contingent ex-| plete and thorough reorganization of the departments, and 
penses of the same,” from all of whom they received an-| ** the lopping off of all useless offices.” 

swers, stating ‘**that neither the number nor salaries of| In this state of things, with the expectations of the coun- 
the officers and clerks in their respective offices can |try thus excited, the President sends his first message to 
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Congress, in December, 1829. In that message he *in- 
vites the attention of Congress to a general and minute in- 
quiry into the condition of the Government, to ascertain 
what offices can be dispensed with, what expenses re- 
trenched, and what imprevements may be made in the or- 
ganization of its various parts.” It might have been ex- 
pected that this great reformer, after having been thus 
long in possession of every department of the Executive 
Government, and minutely examined all their operations, 
would have been prepared with the ‘comprehensive 
scheme of retrenchment” which his friends in this House 
had, at the present session, resolved that it had ‘*a right 
to expect” he would ‘* submit to Congress.” Sir, [have 
carefully looked into the documents accompanying the 
message; but Ihave looked in vain for the ‘‘ comprehen- 
sive scheme” which the profound wisdom of the Presi- 
dent, aided by nine months’ close practical observation, 
might enable him to suggest. Instead of such ‘* compre- 
hensive scheme,” he contents himself simply with the com- 
munication to Congress of a letter from the Fourth Audi- 
tor to the Secretary of the Navy, relative to the ‘* confused 
and unsettled state of the fiscal accounts and concerns of 
the Navy Department,” and making various een 
on that subject, the wisdom of which has, to this day, been 
unfortunately hidden from all but their author; but in all 
of which he is careful to omit any distinct recommendation 
of a “‘retrenchment” inthe number or salaries of the 
officers connected with his department.” 

That part of the President’s message to which I have 
alluded, was referred to a committee of seven, five of 
whom were decided friends of the administration. To the 
same committee was also referred the resolution of the 
27th of February, 1829, relative to the ‘‘ comprehensive 
scheme,” and * the lopping off of useless offices.” 

Now, sir, what was the result of this reference? Where 
is the report of the committee? Where the promised 
*‘scheme of retrenchment?” Like the rainbow, it still 
recedes, and still eludes the eager grasp of its pursuers. 

But why was not the public expectation gratified witha 
report? The history of the proceedings of the committee 
will furnish an answer to this inquiry. Before 1 proceed 
to look into it, I must do that committee the justice to say 
that an examination of the journal of their proceedings has 
satisfied me that the failure of any practical result was 
a to no negligence of theirs. ‘They honestly and 
faithfully performed their duty, as might have been ex- 
pected from such a committee, and especially from their 
able and indefatigable chairman, (Mr. Wick.iFre,] who 
is now before me. But they could do nothing without the 
** cordial aid” of the Executive. To him they looked, and 
had a right to look, for the necessary information. But 
they looked in vain, as the result will show. 

On the 6th of January, 1830, they addressed a letter to 
each of the heads of the departments, in which they re- 
quested reports as to ‘*whether any officers in their 
respective departments can be dispensed with; what ex- 
penses retrenched, and what improvements may be made 
in the organization of their various parts.” 

Now, sir, I beg your attention to the responses which 
were given to these inquiries. 

On the 11th of January, the Secretary of the ‘Treasury 
made a communication to the committee, in which he re- 
ferred them for information touching the practicability of 
dispensing with officers, and the retrenchment of expen- 
ses in his department, to reports which he transmitted 
from the two Comptrollers, first four Auditors, and Regis- 
ter of the Treasury. The Third Auditor reports that 
there had occurred one vacancy by resignation in his of- 
fice, which he had not found it necessary to fill; and the 
Register says that he has dispensed with one clerk, whose 
salary, however, he recommends to be divided among the 
remaining clerks. With these exceptions, they all say 
that there can be no reduction of officers or salaries. 1 















to disappointment. 





On the 13th of January, the Secretary of the Navy re. 
plied, ‘that as to the Navy Department proper, it is no; 
conceived that any of its present expenses can be retrench. 
ed.” 

On the 21st of January, the Secretary of War sends his 
reply. From this officer, the intimate, confidential friend 


of the President, availed, of course, of all his views, anq 
ready to execute all his purposes, we might expect, at 


least, some intimation of the ‘*comprehensive scheme” 
which had been promised. But here too we are doomed 
Allow me, sir, to read his letter: 


War Department, January 21, 1830. 
Sin: I have the honor to lay before you reports from 


the several bureaus connected with the War Department, 
on the subject of a resolution of the 5th instant, referred 
to me by the Committee on Retrenchment. 


Respectfully, 
J.H. EATON. 

Cuarves A. Wicktirre, Esq. 

The reports referred to by the Secretary of War are, in 
the first place, those of the head of the Pension Office, the 
Commissary General, Commissary General of Subsistence, 
and Paymaster General, all of whom say that no reduction 
can be made in their offices; and, in the second place, of 
the Major General, Surgeon General, Quartermaster Ge- 
neral, and the heads of the Indian Bureau and Engineer 
and Ordnance Departments; all of whom, instead of re- 
commending a reduction, actually ask for an increase of 
the number of clerks in their respective offices. 

Next comes the ‘ Great Magician!” And may we not 
expect a ‘*scheme”—a * comprehensive scheme,” from 
him? Hear him. After deliberating upon the subject two 
months, he addresses the Committce on the 4th of March, 
as follows: 

*€ My opinion is that there can be no reduction in the 
number of officers employed in the Department [of State] 
without detriment to the public interest. On the contra- 
ry, the insufficiency of those whose employment is now 
authorized by law to execute the various duties incident 
to the department, is found to be productive of inconve- 
nience to the public service.” 

He then refers to two communications made by him to 
the Committees of Ways and Means and of Foreign Rela- 
tions, upon the subject, (which I am unable to find, ) and 
says, ‘** It is deemed unnecessary to recapitulate the 
grounds upon which the proposed augmentation is recom- 
mended.” Here, then, we have the ‘*scheme’”’ of the 
Secretary of State, an augmentation instead of a reduc- 
tion in the expenditures of his department! 

Thus, all the departments, when the question is direct- 
ly put to them, not for the me of continuing to de- 
ceive the country with professions of retrenchment, but 
with a view to bring the Executive up to the point of re- 
ducing those professions to practice——all the departments 
say that no reduction can be made; while most of them 
ask for the means of augmenting their expenditures! — 

From these responses we might expect, what has in- 
deed taken place, a constant effort on the part of the Exe- 
cutive to increase the number of officers in every depart- 
ment of the Government. Let me now show you, sir, the 
extent to which this effort has been made, and how far it 
has proved successful. 

In the first place, Congress have been asked to make 
provision for an assistant Secretary of State, which has 
been refused. And although there is one more clerk in 
the Department of State than in March, 1829, we have 
been asked, at the present session, to make provision for 
five additional ones. In the Patent Office, a branch of the 
Department of State, though there is also one more clerk 
than in March, 1829, Congress have been asked to make 
additional provision for twenty; eighteen of whom, it 1s uP 
derstood, are now actually employed. 
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1 will remark, in this connexion, that the chairman of 
the Committee on Finance of the Senate, a leading friend 
of the administration, has, at the present session, upon the 
request of the heads of the departments, moved an appro- 
priation of 10,000 dollars, to enable them to employ ad- 
ditional clerks in their several departments. 

In the Post Office Department, Congress have been 
asked to provide for an additional Postmaster General, 
(not granted;) while, to the thirty-eight clerks employed 
in that department, when it left the hands of Judge 
McLean, in 1829, twenty permanent ones have since been 
added, at an annual additional expense of seventeen thou- 
sand four hundred dollars. 

But the most extraordinary exhibition of the ‘* lopping”’ 
system has been made in the Treasury Department. And 
here, before I proceed further, I beg permission to ask, 
what has become of the recommendation of the Retrench- 
ment Committee, that the offices of Second Comptroller 
and one Auditor should be abolished? This was thought, 
at the time, to be a very important part of the *‘ scheme 
of retrenchment.” Why has the President overlooked it? 
But, sir, if he has forgotten it, it has not been overlooked 
by others. In pursuance of a resolution of the Senate of 
the 31st January last, acall has been made upon the proper 
department for information whether those two officers could 
be dispensed with. To that call a negative answer has 
been given! 

But it is idle to inquire after reductions under this ad- 
ministration. We are rather called on to follow it in its 
efforts at augmentation. 

Atan early period of his administration, the President 
asked Congress to provide for the appointment of a Soli- 
citor of the Treasury. A law was passed, and the officer 
has been appointed, with a salary of three thousand dol- 
lars, who performs duties which had previously been per- 
formed by other officers of the Government, and mostly 
by the Fifth Auditor. 

In 1830, ten additional clerks were asked for the Gene- 
ral Land Office—not granted. The last extravagant ad- 
ministration reduced the number from twenty-four to 
eighteen. 

Let me now look at the custom-house branch of the 
Treasury Department. And to this I beg your particular 
attention. In March, 1829, there were in the custom- 
house department officers of every description, to the 
number of eleven hundred and sixty seven. There are, 
at this time, in the same department, fifteen hundred and 
nine: increase in three years, three hundred and forty-two. 

Now let us see what these additional officers have to 
do. They are supposed to be employed in the collection 
of the revenue arising from the customs. Well; in 1828, 
the last year of the last administration, the receipts from 
the customs amounted to - - $23,205,523 
The average annual receipts from the same 

source, in the years 1829, °30, and ’31, 

have been - : : - 23,101,794 

Difference, - $105,729 

Thus, while there has been an average annual diminu- 
tion of the receipts from customs of 103,729 dollars, there 
has been an increase of the officers employed in the col- 
lection of those customs of three hundred and forty-two, 
(about thirty per cent. on the number employed when 
this administration came into power,) at an annual com- 
pensation of more than 200,000 dollars!! Here, sir, is 
the promised retrenchment—this is the reforming admi- 
nistration! 

Permit me, now, Mr. Speaker, to call your attention 
for a moment to another branch of the inquiry connected 
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Expenditures in the Executive Departments 





in 1829, ; : i - $534,829 58 
1830, : 3 ; - 543,234 90 
1831, 7 ; ; - 559,330 83 


$1,637,395 31 
Expenditures in same departments 


in 1826, - - $488,164 17 
1827, - - 509,801 35 
1828, - - 507,136 41 








1,505,101 91 
Excess of this administration over the last, $132,293 40 


Here, Mr. Speaker, is reform, ‘ tou legible to be over- 
looked!” 


With the first message of the President, seemed, until 


recently, to terminate the professions of reform. The se- 
cond was entirely silent on the subject. But it became 
important, in his last, to renew the professions. Accord- 


ingly, he says: ** Our system of public accounts is ex- 
tremely complicated, and it is believed may be much im- 
proved. Much of the present machinery, and a consider- 
able portion of the expenditure of public money, may be 
dispensed with, while greater facilities can be afforded to 
the liquidation of the claims on the Government.” 

This part of the message was referred to a committee, 
of which the humble individual who now addresses you 
happens to be amember. Animated by a sincere desire 
to carry the recommendation into effect, the committee in- 
structed their chairman to call on the several departments 
for such information as might enable them to mature a 
plan to effect the object. The chairman accordingly ad- 
dressed letters to the Second Comptroller and Second 
and Fourth Auditors upon the subject. 

And now, sir, what has been the result of this effort to 
obtain from the Executive the information necessary to 
enable Congress to carry his own recommendation into 
effect? Sir, five months have elapsed, and not a single 
response has been given to the call of the committee! 
Upon this, I leave all who hear me to make their own 
comments. 

Permit me, Mr. Speaker, to advert to another promi- 
nent item in the report of the Retrenchment Committee— 
the ‘* Executive patronage of the press.” In allusion to 
the publication of the laws, and the occasional advertising 
and job-work for the Government, in all which the com- 
mittee estimated that there were employed about one hun- 
dred printers, they say: 

** When your committee look at this amount of patron- 
age, placed, without control or responsibility, in the 
hands of the Executive, or in those of the subordinate 
chiefs of his departments; and when they reflect on the 
moral mechanism upon which this patronage acts, with a 
power that seems irresistible, they would deem their duty 
very inadequately discharged, if they did not propose 
some remedy for abuses already existing, and essentially 
liable to be augmented. : - : The 
danger which assails the freedom of the press, through 
the insinuation of this species of influence, is far more se- 
rious than any star-chamber code of pains and penalties. 
This pecuniary censorship of the press must end in its ut- 
ter prostitution to an indiscriminate support of the acts of 
Government, however injurious to the rights and inte- 
rests of the people.” 

The gift of prophecy itself could not have enabled the 
committee to describe more accurately the control which 
is, at this moment, exercised over the press by this admi- 
nistration; for no administration of any Government have 
better understood the ‘* moral mechanism” which may be 


with the Executive Departments--I mean the actual ex-}moved by Exccutive patronage, and the ‘irresistible 
penditures in those departments during the first three | power” which it is capable of exerting through the press; 


years of this administration, compared with those of the 
last three years of the last administration 





|nor has any been more entirely unscrupulous in availing 
itself of that power. 


But to the report. 















Wiscasset 








As a remedy for the evils pointed out by the committee, 
they make the following recommendations: 

1. That, instead of having the laws printed, as then, un- 
der the direction of the Secretary of State, the work 
should be done under the direction of the Secretary of the 
Senate and Clerk of the House. 

This has been entirely disregarded. 
on coming into power, 5 Lage a Secretary of State so 
eminently distinguished for impartiality, and a disregard 
of all selfish considerations, that it altered the case-—en- 
tirely altered it! 

2. That the Secretary of State shall designate the print- 
er of the laws of each State, to print the laws of the 
United States. 

This will not answer present purposes. The adoption 
of this rule would occasionally confer the privilege of 
printing the laws upon a printer who is not of the orthodox 
faith; and this would greatly mar the harmony of the 
system! 

3. That the printers who print for both Houses of Con- 
gress shall print, within the District of Columbia, in their 
papers, the laws of the United States, and the advertise- 
ments of the departments. 

The present printer of both Houses (General Green) 
can probably inform us why this recommendation is disre- 
garded. 

4. That the job printing, binding, and stationery, for 
each department, shall be furnished by contract; propo- 
sals to be advertised, and given to the lowest bidder. 

Yes—the lowest bidder, sir! Proposals to be advertis- 
ed! Perhaps the late Secretary of War, and possibly the 


General Jackson, 


President, could tellus whether this has been done, and if 


so, how! 
5. That the distribution of the laws of the United States 
by public carriers be dispensed with. 

The practice here proposed to be dispensed with was 
a fruitful theme of complaint under the last administration. 
It was, nevertheless, continued during the first two years 
of the present, It has since been changed to the old 
and unsafe mode of transportation by stages to the extre- 
mities of the country. 

There is not, in fact, one of these recommendations ex- 
cept the last, to which this reforming administration has 
paid the slightest attention whatever. 

But what has it done? Sir, it has perpetrated the very 


abuses of the patronage of the press so eloquently, and, as 


it has turned out, so prophetically described by the Com- 
mittee on Retrenchment. No sooner did the late Secretary 


of State take the direction of affairs, than every printer of 


the laws who happened to be opposed to General Jackson, 


was displaced, ‘* for the purpose (to use the language of 
the retrenchment report in describing the ‘evils of a pen- 
sioned press’) of purchasing the joint and harmonious 
action of one hundred papers in the uncompromising vin- 
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recommend that, in lieu of the ministers plenipotentiary 
then at the courts of Spain and Colombia, with salaries of 
nine thousand dollars each, there be substituted chargés 
des affaires, at salaries of four thousand five hundred dol. 
lars, making a saving of nine thousand dollars per annum. 
This recommendation sounded well in the ears of the 
farmers and mechanics of the country, who expected, of 
course, that when the great reformer came into power, it 
would be immediately attended to. But what did Gene. 
ral Jackson do with this recommendation? He disregard. 
ed it, as he did all the other recommendations of the com. 
mittee: and instead of effecting a saving of nine thousand 
dollars a year, he actually recalled the ministers at Spain 
and Colombia, for no imaginable reason but to provide 
places for his partisans, and substituted ministers of the 
same grade, (who have been continued with the same sa- 
laries to this time,) with outfits of nine thousand dollars 
each; which, with the quarter’s salary allowed to each of 
the recalled ministers, and other expenses connected with 
sending the new ones, involved an extraordinary expendi- 
ture of more than twenty-five thousand dollars. I cannot 
stop to indulge in comment on this violation of pledges, and 
squandering of the people’s money in the work of ‘re- 
warding friends and punishing enemies.” I must proceed. 

The committee next recommend that a further retrench- 
ment be made, by dispensing with chargés des affaires at 
Chili, Buenos Ayres, and Guatemala. To this recom- 
mendation no regard has been paid. Chargés have bec 
continued, up to this time, at Chili and Buenos Ayres, and 
would have been at Guatemala, but for the state of anar- 
chy in that country, which prevented the sending of the 
chargé, for whose outfit and salary an appropriation had 
been asked and obtained by the present Executive. 

The ‘contingent expenses of missions abroad’’ next 
come under the notice of the committee, the usual general 
appropriations for which, they regard as an extravagance 
worthy of a special effort atreform. ‘They, therefore, re- 
commend that, in lieu of a general annual appropriation 
for that object, there be ‘‘a fixed appropriation for the 
contingencies of each mission, varying from 300 to 600 
dollars, according to the exigencies of each.’ General 
Jackson came into power; and what has been done with 
this recommendation? Nothing. He has, annually, ask- 
ed from Congress, and obtained, the same general appro- 
priation of 20,000 dollars for the ‘‘ contingent expenses of 
missions abroad,” as had been before granted. 

In fine, the committee sum up the whole, by saying 
that, ‘* in the expenses regulating the foreign intercourse, 
they are decidedly of opinion that the diplomatic relations 
of the country are on a scale unnecessarily expensive.” 
I need not remind you, Mr. Speaker, how fruitfula theme 
of reproach throughout the country was the alleged ex- 


travagance of the last administration in the management of 


our foreign relations. Bearing this in mind, and remen- 


dication of those in power, and the unsparing abuse of| bering, as you doubtless do, what a glorious reform was 
those who are not.” And how effectually this great ob-| promised in this respect, I doubt not you will be amused 


ject of the Secretary has been attained, I need not say. 


|in looking at the comparison, which I am about to institute 


Nor has the patronage of the press been limited to the| between the expenditures, under the head of ‘‘Inter- 


publication of the laws. 


san services; and, in the language of the committee, to} 
secure the ** utter prostitution” of the press ‘* to an indis- 
criminate support of the acts of the Government, however 


injurious to the rights and interests of the people.” 


{ turn now, Mr. Speaker, to another part of the re-! 
trenchment report. It was deemed necessary by the com- 
mittee to apply the pruning knife of ‘* reform’’ to the 
foreign affairs of the country; in the management of which 
the people had been taught to believe there was great ex- 
The committee, therefore, in the first place, | 


tray agance. 





More than fifty editors or print- 
ers have been appointed to highly important and lucra- 
tive offices by this administration; and this under circum- 
stances which have irresistibly forced on the public mind 
the conviction that it has been done as a reward for parti-| 





course with foreign nations,” of the last and the present 
administrations. I will take the first three years of the 
present administration, and the last three years of the last. 
Thus: 


| Expenditures in 1829, - . - $179,597 07 
1930, - ; - 294,067 27 
1831, - . - 298,699 95 


Expenditures in 1826, - $232,719 08 








1827, - 257,923 42 
1828, - 198,473 24 
inanaie 689,115 74 
Excess of present over last administration $83,248 99 
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Take another view of the subject, which presents the| the Massachusetts claim. I omit, also, payments made on 


expenditures of the administration, after it had got fairly 
‘under way,” with a full opportunity to develop its po- 
licy, compared with those of the last administration, simi- 
larly situated. 

Thus, the last two years of this administration exhibit an 
expenditure, under the above head, of - $592,767 22 
The last two years of the lastadministration, 456,396 66 








Excess of present over the last adminis- 


tration, in two years, - - - $136,370 56 


Here is ‘*retrenchment” for you, Mr. Speaker! Verily, | 


this is a reforming administration! 


Sir, all who watched the commencement of this admi- 


nistration with an impartial eye, plainly saw that ‘* to this 
complexion it must come at last.”” The recall of some 
half a dozen ministers and chargé d’affaires, and the enor- 


. . . } 
mous expenses of outfits and transportation, in public ves- | 


sels, of their successors, gave but too sure a presage of 
the results which have followed. 

Among these cases, that of the recall of Mr. Middleton, 
our minister to Russia, and the appointment of John Ran- 
dolph as envoy extraordinary and minister plenipotentia- 
ry to that court, is worthy of special notice. Of the poli- 
tical character of Mr. Randolph, it is my purpose to say 
nothing; nor will I dwell upon the peculiar circumstances 
connected with his appointment, or the extraordinary fact, 


that, instead of requiring him, as is usual, to repair to the | 


seat of Government, to receive his instructions, the Secre- 


tary of State condescended to repair to Norfolk, and there | 
wait upon the minister for the purpose of communicating | 


them. Suffice itto say, that the instructions were receiv- 
ed. The envoy extraordinary and minister plenipoten- 
tiary received his outfit of 9,000 dollars, and was, with the 
new secretary of the legation, Mr. John Randolph Clay, 
transported in a public vessel, at an expense estimated 
at not less than 40,000 dollars, to the place of his destina- 
tion. He was presented to his Majesty the Emperor— 
remained near his court ten days—-retired to England, 
where he resided about fifteen months——returned to the 
United States, and received a compensation at the rate of 
9,000 dollars a year, for the whole period of his absence: 


thus subjecting the Government to an expense, indepen- | 


dent of his transportation in a public vessel, of near 25,000 
dollars for ten days’ service at the court to which he was 
sent. 

What compensation has been claimed by, or allowed to, 
the secretary of the legation, who was thus left in charge 


of its affairs, 1am not able distinctly to state; but 1 have | 


' 


reason to believe that there has been claimed by, or allow- 
ed to, him, in some form, an amount much exceeding the 
ordinary compensation of 2,000 dollars per annum, allow- 
ed to secretaries of legation when not left in charge of the 
entire business of the mission. 

But it is said that, although the expenses of intercourse 
with foreign nations have been increased under this ad- 
ministration, yet it has done something; that its vigorous 
and successful diplomacy, far exceeding that of the last 
administration, fully warrants its extraordinary expendi- 
tures, 

Before | proceed to examine this subject, which I in- 
tend to do, by instituting a comparison of the results of 
the negotiations of the two administrations, I beg per- 
mission, while upon the subject of expenditures, to present 
4 comparative view of the whole expenses of the Govern- 
ment during the first three years of the present, and the 
last three years of the last administration. 

In stating these expenditures, I omit from those of both 
administrations all items of an extraordinary character, 
such as payments made by both to claimants under the 
treaty of Ghent, and the treaty with Spain of 22d Febru- 
ary, 1819; and by the present administration, for removing 
the Indians, taking the fifth census, and in satisfaction of 
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account of the public debt, which have, ordinarily, no- 
thing to do with the extravagance or economy of any ad- 
ministration. With these omissions, the account stands 
thus: 


Expenditures during the first three years of the present ad- 
ministration. 














1829—Whole amount of expenditures, - 25,044,358 
Deduct payment on ac- 
count of publicdebt, 12,383,867 
Deduct payments under 
treaties, - - 28,168 
12,412,035 
$12,632,323 
1830-—-Whole expenditure, - - 24,585,281 
Deduct public debt, - 11,355,748 
Removing Indians, - 17,625 
Fifth census, - - 42,000 
ao 11,415,373 
$13,169,908 
1831--Whole expenditure, - ‘ 30,093,087 
Deduct public debt, - 16,174,378 
Removing Indians, - 190,000 
Massachusetts claim, : 419,748 
Fifth census, . - Sa7et 
—_—_——— 17, 111, 907 
$12,981,180 























Expenditures during the last three years of the last admi- 
nistration. 

| 1826--Whole expenditure, - - 24,103,398 
Deduct public debt, - 11,041,082 
Payments under treaties, 9,967 

—— 11,051,049 

$13,052,349 

1827—Whole expenditure, - : 22,656,764 
Deduct public debt, - 10,003,668 
Payments under treaties, 401,287 

10,404,955 

$12,251,809 

1828—-Whole expenditure, - - 25,459,479 
Deduct public debt, - 12,163,438 
Payments under treaties, 802,720 

12,966,158 





$12,493,321 











Recapitulation. 


Expenditures, first three years present ad- 


oy ; ‘ ° 
ministration, - - - - $38,785,411 
Expenditures, last three years last adminis- 
tration, - - . - 37,797,479 


$985,932 


Excess of present over last administration, 





Comparing, as before, the two administrations, in the 
|last two years of each, (which, for the reason before men- 
| tioned, is the fairest comparison, ) the disparity is still more 
'striking. Thus 
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General Jackson’s administration. 
1830, - - - $13,169,908 alluded. 
1831, : . - 12,981,180 
—— $26,151,088 
Mr. Adams’s administration. 
1827, ‘ é - $12,251,809 
1828, - - - 12,493,321 
ietiliaeels 24,745,130 
Excess of present over last administration, 1,405,958 


This excess is rendered the more extraordinary, by the 
fact that the policy of the present administration, with re- 
gard to internal improvements, indicated by the vetoes of 
the President, has resulted in a large diminution of expen- 
diture, on that account. 


General recapitulation. 

Excess of the present over the last administration, du- 
ring the last two years of each— 

In the Executive Departments, : - 91,101 
In the intercourse with foreign nations, - 135,830 
In the general expenditures, - - - 1,405,988 

What a fulfilment of the predictions and promises of re- 
form and retrenchment, which were to take place under 
General Jackson’s administration! 

But the gentleman from Mississippi, [Mr. PLumMER, ] as 
if conscious (as he must be) that no real reform or re- 
trenchment has been effected, seeks to excuse the Pre- 
sident, by saying that ‘‘ his efforts have been paralyzed by 
Congress.”” Paralyzed by Congress! Did not General 
Jackson commence his administration with an overwhelm- 
ing majority in both Houses of Congress—composed of 
men who had aided his elevation to power? And yet the 
gentleman from Mississippi, who says he has been sent 
here by the people of that State to defend General Jack- 
son, and who may be presumed to be not altogether igno- 
rant of the grounds upon which he places his failure to 
fulfil the pledges of reform, says that ‘*his efforts have 
been paralyzed by Congress!” Yes, paralyzed by his own 
friends!! 

What an inconvenient appendage to General Jackson’s 
Government is a Congress! Let us, Mr. Speaker, dis- 
pense with it--Senate and all! Invest the President with 
aniron crown, anda hickory sceptre; give him the ** Kitch- 
en Cabinet” for advisers, and then we shall have a Go- 
vernment—a glorious Government! 

The gentleman from Mississippi proceeds to say that 
the operations of the administration, whenever they have 
been *‘untrammelled,” have been eminently successful. 
As a proof of this, he refers to the President’s negotia- 
tions with foreign Powers, and points to their successful 
results in the treaties with Denmark, Portugal, Brazil, 
Colombia, Mexico, France, and England. 

Before [ proceed to examine these treaties, permit me, 
Mr. Speaker, to express my surprise that the gentleman 
omitted any allusion to the treaty with Turkey. An allu- 
sion tothat treaty, in summing up the successful diplomacy 
of this administration, would not, I am sure, have been 
omitted three months ago. It is not until recently that 
the almost universal delusion in regard to it-—a delusion 
created by the President’s message to Congress in Decem- 
ber, 1830, and since kept up by the partisan presses 
throughout the country—has been dissipated. It is now 
effectually dispelled by the frank admission of the honora- 
ble chairman of the Committee on Foreign Relations, [Mr. 
ArcueR, | recently made on this floor, that the treaty, for 
negotiating which this administration claimed the exclu- 
sive credit, ‘* was commenced, if not matured, by the last 
administration.” And this has been confirmed by the 
statement of the late President made here. ; 

I cannot, Mr. Speaker, permit this occasion to pass, 
without particularly adverting to the message of the Pre- 































sident upon the subject of this treaty, to which ¥ hay 
In giving an account of the foreign relations of 
the country, and the result of his efforts to place them 
upon the most favorable basis, the President, after allud. 
ing to ‘* the injury to the commerce of the United States, 
resulting from the exclusion of our vessels from the Black 
Sea,” and ‘*endeavors” which had ‘* been made to obtaiy, 
a better state of things,” said, ‘‘sensible of the import 
ance of the object, I felt it my duty to leave no prope: 
means unemployed to acquire for our flag the same priyi. 
leges that are enjoyed by the principal Powers of Europe 
Commissioners were consequently appointed to open a 
negotiation with the Sublime Porte. The negotiation wa: 
persevered in, and resulted in a treaty, which will bx 
forthwith laid before the Senate.” He then proceeds to 
describe the great advantages which will result to the 
United States from the provisions of the treaty thus con 
cluded. 

The general impression created by this message through- 
out the country, was, that the commissioners who nego- 
tiated the treaty were all originally appointed for that 
purpose by General Jackson; that they opened the nego 
tiation, and that the negotiation thus opened resulted in 
the treaty. The people of the United States did not even 
suspect that one of those commissioners (Mr. Offley) had 
been appointed by Mr. Adams. They did not suspect 
that that commissioner, in conjunction with Commodor: 
Crane, had been instructed to negotiate’ the very treaty in 
question. They did not suspect that, under that instruc- 
tion, a negotiation had been actually opened, and that the 
reason why it was not brought to a successful termination 
was the limited pecuniary means which the last administra- 
tion had been able to place at their disposal. And they 
did not suspect that all this was known by General Jack- 
son, within twenty days after he came into power. Al! 
this was carefully concealed from them in the message, 
and they were given to understand that General Jackson, 
sagaciously perceiving the great advantages of a free trad« 
to the Black Sea, originated a mission for the purpose of 
opening a negotiation to obtain it. 

Now, sir, I do not know who wrote this message. But 
one thing I do know—-it was an act of most flagrant injus- 
tice. Mr. Speaker, I cannot find language to express m) 
emotions on reading it. For the honor of my country, | 
would, if I could, blot it from her records. But, sir, the 
‘*spot” is here, and ‘‘all great Neptune’s ocean cannot 
wash it out.”” And is General Jackson capable of this 
I would fain not believe it. Rather would I believe that 
the wand of the ‘‘ great magician” touched this paper, and 
made this blot. 

Permit me now, Mr. Speaker, to advert for a few mo 
ments to the treaties negotiated by this administration, 
(alluded to by the gentleman from Mississippi, ) and to in 
stitute a comparison between them and those negotiated 
by the last administration. 1 must be brief. 

1. Treaty with Denmark.—Indemnity for spoliations, 
$650,000, concluded 28th March, 1850. Negotiated by 
Mr. Wheaton, under instructions from Mr. Clay. 

2. Informal arrangement with Portugal.—Indemnity for 
four vessels and their cargoes, taken and condemned ' 
1829, about $140,000. Negotiated by Mr. Brent, long a 
resident chargé d’affaires of the United States in Portug:! 

3. Brazil.—Informal arrangement; indemnity; not aj 
prised of the exact amount, though not large. Nego- 
tiated by Mr. Tudor, under instructions from Mr. Clay. 

4. Colombia.--Intormal arrangement, by which the ves 
sels of the United States are placed on the same footing 
with regard to import duties in the ports of Colombia, 
the vessels of Colombia, to extend only to December next 
Also, an indemnity to a small amount, the negotiation 0! 
which was closed, or nearly closed, under the last admin's 
tration. 


ec 


5. Mexico.—Treaty of commerce, navigation, and lim 
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Negotiated by Mr. Poinsett during the late administration. | with Turkey and Mexico, (for which this administration 
Ratification delayed by the Mexican Government until! has claimed the entire credit,) it negotiated two informal 
after the time limited in the treaty. Re-negotiated by this] arrangements for indemnities, and eleven treaties, one of 
administration. which extended for ten years an important commercial 

6. France.--Treaty of indemnity for spoliations, amount| convention with Great Britain, and seven of which were 
$4,885,000. Allowed to France the long contested and| treaties permanently regulating the commerce and naviga- 


doubtful claim of Beaumarchais, of $281,000. 

Full credit to the minister who negotiated this treaty 
(Mr. Rives) is cheerfully accorded. Yet, [ am fully war- 
ranted in saying that the man who fired the first gun 


tion of the United States with some of the most important 
nations in the world. What, sir, are the boasted results 
of the diplomacy of the present administration, when com- 
pared with this? 


in the French revolution of July, 1830,.is entitled to as} But there is one consideration connected with the suc- 
much credit for his treaty as the able diplomatist who} cessful negotiations of the last administration, which ought 
negotiated it. That revolution placed upon the throne|not,to pass unnoticed. While the general treaties which 
of France the present king, who, in addition to his favor-| it formed constitute the basis and the security of the ex- 
able regard for the United States, resulting from a pre-| tended and extending commerce of our country with a 
vious residence here, felt the furce of additional motives, | large portion of the world, and are, every day, silently 
arising from the fact that our just claims had been long | dispensing to us their blessings, they were negotiated 
and stubbornly resisted by the prince whom his elevation| without parade, or the sounding of trumpets. It was all 
had dethroned and sent into banishment. None could) in perfect keeping with the peculiar character of the dis- 
more ably or faithfully urge our claims than did the pre-| tinguished head of that administration, whose whole ca- 
decessor of Mr. Rives upon Charles the Tenth, whose con-| reer has been marked with one unbroken effort, not to 
tinuance upon the throne of France would probably have | court momentary applause, but to make himself useful to 
rendered as ineffectual the efforts of our present minister. | his country, and to rear a monument of enduring fame 
These remarks, however just, would not have been|upon the basis of her permanent prosperity and glory. 
made, but for the extraordinary credit for this treaty,| I have thus attempted, Mr. Speaker, to present some 
claimed by the present administration. of the evidences of the violation of the pledges on which 
7. Great Britain.—Arrangement concerning the West | General Jackson was brought into power. And now, before 
india trade. 1 have not time to examine the merits of this|I leave this branch of the subject, permit me, in review, 
arrangement. It has been sufficiently discussed elsewhere. |to ask, what has the President been doing these three 
I will leave the gentleman from Mississippi, who has echoed | years in regard to the promised reform in the Executive 
the praises which have been lavished upon the present ad- | Departments, which have been immediately under hiseye, 
ministration for negotiating this treaty, to settle the ques-|and over which the people have been made to believe he 
tion with the commercial and navigating interests, and the | has exercised the most searching supervision? Why have 
insulted and wounded honor of his country! not the number of the officers in these departments been re- 
Here, then, Mr. Speaker, we have seven treaties, or | duced, as it was confidently affirmed they might be, to the 
informal arrangements, in which are summed up the |extent of one-third of their number? Or why, I may more 
whole of the boasted diplomacy of the present adminis-| properly ask, has there been a constant effort to augment 
tration. them?’ Where is the “new distribution of office hours,” 
Allow me now, sir, to detain you a few moments, while | and the increased efficiency of officers, and the simplified 
I glance rapidly at the treaties negotiated by the last ad-| modes of doing business, by which this reduction was to be 
ministration. aided, and asubstantial and permanent retrenchment of ex- 
1. Colombia.--Informalarrangement. Indemnity to in-| penditures effected? Wherefore, let me add, has the 
dividual claimants. Amount $72,658. country been subjected to an enormous increase in the ex- 
2. Russia.—Informal arrangement. Indemnity to indi- penses of managing its foreign relations, resulting, as we 
vidual claimants. Amount $16,994. have seen, in benefits in no wise to be compared with those 
3. Great Britain.--'Treaty providing indemnity for slaves | connected with the negotiations of the last administration? 
carried off during the late war. Amount $1,204,960. | And who can account, consistently with the professions of 
4. Great Britain.Treaty providing for the submission | economy and retrenchment which brought General Jack- 
of the Northeastern boundary question to the arbitration /son into power, for the great increase in the general ex- 
of the King of the Netherlands. penditures of the Government? What, in a word, has 
5. Great Britain.--Treaty renewing the third article of | become of the ‘*comprehensive scheme” of retrenchment, 
the convention of 1818, relative to the territory on the| which was to emanate from the mind of the great re- 
Northwest coast of America, west of the Rocky Mountains. | former? 
6. Great Britain.—Treaty renewing the commercial| Sir, the people have been deceived, deluded, mocked. 
convention of 1815. The man whom they honored with their confidence has 
7. Denmark.—General treaty, regulating the commerce | ‘‘ kept the word of promise to their ear, but broke it to 
and navigation between the two countries. their hope.” They expected retrenchment, and they 
3. Sweden and Norway.—Treaty of commerce and|have extravagance: they asked bread, and he has given 
navigation. them a stone; a fish, and he has given them a serpent. 
9. Free Hanseatic Republics of Bremen, Hamburg, and| To the falsification of professions, and violation of 
Lubec.--Treaty of friendship, commerce, and navigation. pledges, which I have thus attempted to describe, I might 
10. Prussia.—Treaty of commerce and navigation. add numerous others. I might especially advert to Gen- 
11. -dustria.—Treaty of commerce and navigation. eral Jackson’s communication to the Legislature of Ten- 
12. Brazil.—Treaty of friendship, commerce, and nav i- |nessee in the year 1825, in which he deprecates, as an 
gation. jalarming evil, the practice of appointing to office members 
13.—Guatemala.--Treaty of commerce and navigation. | of Congress, and in which he makes the memorable decla- 
This last treaty is one of distinguished importance; pre-| ration, ‘«It is due to myself to practise upon the maxims 
senting a perfect model of a treaty embracing, in its full|recommended to others; in connexion with which, I 
extent, the great principle of reciprocity of commercial | might present a list of near twenty members of Congress 
privileges, which this Government has long sought to make |appointed by him to important offices within one year 
the basis of its commercial relations with foreign Powers. (after his elevation to power. I might, also, read to you 
It thus appears, Mr. Speaker, that, independent of the | his messages to Congress, in every one of which he has 
‘gency of the last administration in concluding the treaties | declared that the public good requires that the service of 
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the President of the United States should be limited to a | lineated, I shall endeavor to select men whose diligence 
single term of four years: and I could then read the com-|and talents will ensure, in their .respective stations, able 
munication of his private secretary, sent from his mansion, |and faithful co-operation; depending for the advancement 
and franked by his own hand, to a distinguished Senator|of the public service, more on the integrity and zeal of 
of Pennsylvania, in January, 1831, expressing his desire |the public officers, than on their numbers. A diffidence. 

to be nominated by the Legislature of that State for a se-| perhaps too just, in my own qualifications, will teach me 
cond election to the Presidency! But, Mr. Speaker, time |to look, with reverence, to the examples of public virtue 

would fail me, and I forbear. left by my illustrious predecessors, and with veneration 

I come now, sir, to violations of pledges of a very dif-|to the lights that flow from the mind that founded, 
ferent character. General Jackson was elected to the|and the mind that reformed our system. The same diffi. 
office of President of the United States, and on the 4th of/dence induces me to hope for instruction and aid from 
March, 1829, stood up in the face of the nation, and so-|the co-ordinate branches of the Government.” 
lemnly proclaimed, in his inaugural address, the princi-| The clause which I have read contains, in substan: 
ples upon which he would conduct his administration. the following promises; 

Before I proceed, however, to consider that address,| 1. To correct the abuses that have brought the patro: 
permit me, Mr. Speaker, to advert, for a moment, to the |age of the Government into conflict with the freedom of 
oath which preceded it. Accompanied by the assembled | elections. 
representatives of the nation, he proceeded to the eastern} 1 will not now inquire how far this promise has bee: 
portico of this capitol, and there, laying bis hand on that| fulfilled. Some light may, perhaps, be thrown upon it in 
holy book which enjoins that ‘‘ rulers should be just men, |the course of the remarks I intend to make upon the sys. 
ruling in the fear of God,” he swore, in the face of Hea-|tem adopted by this administration in the dispensing of its 
ven and his country, that he would « preserve, protect, | patronage. I cannot, however, pass over this part of th: 
and defend the constitution of the United States.”” That|inaugural without adverting to the insinuation which it 
constitution declares that ‘‘ treaties made under the| makes, and the circumstances under which that insinua 
authority of the United States shall be the supreme law | tion was conceived and uttered. 
of the land;” and makes it the duty of the President to} General Jackson assumed, as the grand basis of the rx 
‘*take care that the laws be faithfully executed.” Andj|form which he promised, that his predecessor had a 
how has he fulfilled the obligation of his oath, as touching| tempted to control the freedom of elections, by the pa. 
this part of his duty? Sir, he has violated it. tronage which the constitution had placed in his hands' 

{Here Mr. Suave was called to order by Mr. CARSON, |I will not consume the time of this House with a serious 
on the ground that it was not in order for a member onjattempt to expose the glaring falsity of this assumptio: 
the floor of Congress to charge a co-ordinate branch of|Sir, [need not doit. The time was, indeed, when, back 
the Government with the commission of a crime. ]} ed by the authority of the present Chief oo stem it 

Mr, SLADE explained: Mr. Speaker, I have told you commanded the belief of, at least, a portion of his dev: 
that E must speak plainly of the men in power. When)friends. That time has gone by. Even now, the delu 
their official misconduct involves a plain violation of their|sion is dispelled, and the last administration stands | 
oath, I must say so. But when I say that the President | deemed, in the view of the great body of the Americar 
has violated his oath, | am, of course, not understood to} people, from this foul imputation. Even the gentlem 
charge him with the legal crime of perjury. But, sir, 1] from Mississippi is forced to admit, as he has done on t! 
do mean to say, and | have a right to say, that he has] floor, that the very man thus scandalized is ‘* an hor 

violated the Sonn imposed on him by his oath of of-|man”—ay, an honest man. Think of that, sir--an 
fice; which I regard as a high moral offence, for which} nest man! 
he is responsible to his country and his God. But there is a circumstance connected with the cone: 

To one of the most important aboriginal nations of this}tion and utterance of this slander upon the late Clic! 
country, bave the United States, by numerous treaties, | Magistrate, which places the author of it in a most e1 
solemnly pledged their faith, in the guaranty of its terri- \traordinary light. In the order of arrangements of | 
tory from all intrusion. And who has not seen the rights | ceremonies of the inauguration, agreed upon by a ¢ 
of that ill-fated people--rights derived directly from the | mittee of the Senate, and published, it was provide d t] 


il 


Great Fountain of all right, and solemnly guarantied by |the President elect choukd enter the chamber of the § 
this Government—trampled under foot by the State of| nate at half past eleven, and take his seat, with the « 
Georgia—their territory parcelled out--their laws abro-| President (Adams) on his right; and that they should 
gated—-and their regularly constituted authorities pro-|ceed at twelve o’clock to the east portico of the capi tol 
hibited from the exercise of their appropriate functions, | where the oath was to be administered and the in augul il 
on pain of punishment in a penitentiary! And who has | address delivered. Who can contemplate, with ord 
seen the President of the United States redeeming, as|ry emotions, the fact that this very inaugural was wri 


he was bound to do, the plighted faith of this Govern- land put into the President’s pocket, with a Seeedads re 


ment, by executing its laws, and extending protection to| the arrangements which might place before him, during 


this feeble, yet noble, remnant of a noble race, who raised |its delivery, the very man upon whom it pronounced 

their imploring cry for relief from oppression! gross slander! Mr. Speaker, 1 cannot dwell upon this 
L now turn to the inaugural address, and ask the in-|and I envy the feelings of no man who can. I proce: dt 

dulgence of the House while I examine, for a few mo- | the other promises of the inaugural. 

ments, that part of it which relates to the subject now! 2. To adopt a rightful course of appointmen 

under discussion. | «place and continue power” in faithful and compe! 
‘The recent demonstration of public sentiment (says;hands. Mark that, Mr, Speaker, ‘ faithful and cor 

the President) inscribes on the list of Executive duties, in| tent hands.” 

characters too legible to be overlooked, the task of re-| 3. Tomake diligence—talents—faithfulness—integrity, 

form; which will require, particularly, the correction of|and zeal in the public service, the test of qualification ! 

those abuses that have brought the patronage of the Fe-| office. 

deral Government into conflict with the freedom of elec-|_ 4. To depend more on these qualifications, than « 

tions; and the counteraction of those causes which have|numbers. And, finally— 

disturbed the rightful course of appointment, and have 5. To look for instruction and aid to the co-ord 

placed or continued power in unfaithful or incompetent branches of the Government. , 

hands. In the performance of a task thus generally de- Now, sir, of all the deceptions ever practised upo! 
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man credulity, I think I may safely affirm that few have 
exceeded this. No American, it seems to me, can look at 
it, in connexion with the policy of General Jackson which 
was soon after developed, and which must then have 
been in contemplation, without the deepest humiliation. 
I must, however, do a vast majority of his supporters the 
justice to say that they honestly believed in the existence 
‘of abuses, and that General Jackson was about to reform 
them. They did not suspect--they could not—that all 
this was a disguise to cover the grossest abuses. They 
did not discern the subtle operations of the men who had, 
unfortunately for the country, gained the confidence of 
the Chief Magistrate, and succeeded in giving direction} 
to his movements. 

But the mask was soon thrown off, and a system com- 
menced which defies a parallel in the history of our coun- 
try. ‘The Senate remained in session from the 4th to the 
17th of March, for the purpose of acting upon the nomi-| 
nations submitted to them by the President. On that day 
he sent them a message, informing them that he had no} 
more business to lay before them; whereupon they ad-| 
journed. Now, sir, mark what followed. On the 20th of| 
the same month, the President removed the Second Comp-! 
troller, and the Second and Fourth Auditors, and ap- 
pointed Isaac Hill, William B. Lewis, and Amos Kendall, | 
to fill the vacancies thus created. He soon after recalled} 
the ministers to Great Britain, the Netherlands, and Spain, | 
and filled their places with his friends; besides vacating, | 
and filling, in like manner, the offices of Treasurer, Re-| 
gister of the Treasury, and numerous collectors, naval) 
officers, registers and receivers, marshals, district attor-| 
neys, &c. Most of the removals to which I have al-} 
luded, especially the first six, must have been in con-| 
templation when the Senate were dismissed. I hazard| 
nothing in saying that patronage to the amountof more! 
than one bundred thousand dollars was dispensed in ap- 
pointments which were in contemplation at the moment 
that the Senate, whose ‘‘advice and consent” it was the 
President’s duty to ask, were dismissed, with the declara- 
tion that there was no further business to be laid before! 
them!* 

It was thus, sir, that the President redeemed one of 
the implied pledges of his inaugural, and furnished an il- 
lustration of the ‘*diffidence” which induced him * to| 
hope for instruction and aid from the co-ordinate branches} 
ofthe Government!” Ofa kindred character with this, was 
his renomination to the Senate, at the following session of| 
Congress, of individuals who had been rejected by that 
body. Thus, inthe case of Mordecai M. Noah: he had been 
nominated for the office of surveyor and inspector at the| 
port of New York, and rejected. ‘The President waited | 
a few days, when, availing himself of the temporary ab-| 
sence of some of the Senators who had voted for the re-| 
jection, he renominated Mr. Noah, who was thereupon| 
confirmed. 

The case of Wharton Rector furnishes another exam- 
ple. His nomination to an Indian agency was rejected} 
by the Senate. In the face of this, the President renomi-} 
nated him, and he was again rejected. The ground of | 
his rejection was the fact that he had been indicted and| 
convicted, in the State of Missouri, of the crime of stab-| 
bing, with intent to murder. He avoided the process| 
which was issued for the purpose of carrying the judg- 
ment into execution, and went into the Territory of Ar-| 
kansas, where he now resides. But the worst of this re-| 
mains to be told. Notwithstanding the conviction, and 
notwithstanding the repeated rejections by the Senate, I) 
find, by reference to “a report from the Secretary of| 





* The compensations to the following officers, alone, amount to about | 
venty thousand dollars, viz. outfits and salaries to the three minis 
ters. fj . " 

's, fifty-four thousand dollars; and salaries of the Second C a . 


rie two Auditors, and the Register of the Treasury, fifteen t 
dollars, . ; 
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War in relation to the employment of agents among the 
Indians for their removal,’”’ &c., recently laid on my table, 
that the same Wharton Rector has been appointed by the 
President one of the agents for the above purpose, at a 
compensation of four dollars a day; in which agency he is 
at this moment employed. 1 say nothing, because I know 
nothing, of the private character of Mr. Rector, only so 
far as itis affected by the conviction in question, After 
a full examination before the Senate, he was twice reject- 
ed on the ground of that conviction. ‘That the President 
should, after this, have committed to him so important a 
public trust as the one he now holds, evinces a disregard 
of the deliberate decision of the Senate, and of the pub- 


| lic feeling, which nothing, it seems to me, can justify. 


S. C. Stambaugh was nominated to an Indian agency, 
and rejected by the Senate. By the report to which I 
have referred, it appears that the same individual has been 
since appointed an agent among the Indians at Green Bay, 
at a compensation of one thousand five hundred dollars 
per annum! 

James B. Gardner was nominated to the Senate as re- 
ceiver of public moneys, and rejected, unanimously—eve- 
ry friend of the President voting against him. And what 
do we next hear of him? ‘The same report to which I 
have alluded tells us that he has been since appointed as 
an agent to treat with the Ohio Indians for their removal, 
at a compensation of eight dollars per day, and his travel- 
ling expenses! An individual, unanimously decided by 
the Senate to be unfit for the office of receiver of public 
moneys at a land office, is, in the superior wisdom of the 
President, adjudged worthy the higher trust of conduct- 
ing an important negotiation with the Ohio Indians! 

I might refer to other cases of this description, but time 
will not permit. 

Do you want a further illustration of the ‘*diffidence” 
which induced the President, in his inaugural, ** to hope 
for instruction and aid from the co-ordinate branches?’ 


| Look at his well-known violent denunciations of the Se- 


nate, for refusing to ratify his nomination of the late Se- 
cretary of State as minister to Great Britain, followed up 
by the deliberate declaration, in his reply to a letter of 
‘*the republican” members of the Legislature of New 
York, that he regarded the rejection of that nomination as 
an **indignity” offered to himself. 

{Here Mr. S. was interrupted by Mr. SPEIGHT, who 
suggested that such a declaration was not to be found in 
the President’s reply to which Mr. S. alluded. ] 

M~. S. resumed. Mr. Speaker, I can assure the gen- 
tleman that if he will examine that reply, he will find the 
declaration there, in language too plain to be misunder- 
stood—-language which, if it does not mean this, means 
nothing. 

Itis worthy of special notice, Mr. Speaker, how remark- 
ably this declaration of the President corresponds with 
the feelings entertained by him, two years ago, upon the 
rejecticn by the Senate of the nomination of Isaac Hill to 
the office of Second Comptroller of the Treasury. I state 
this upon authority which no one will, probably, question, 
I find it in a letter from a correspondent of the New 
Hampshire Patriot, dated in this city, soon after the rejec- 
tion of Mr. Hill’s nomination. ‘The writer says--‘* I as- 
sure you, sir, on my own personal knowledge, that the 
President has entire confidence in Mr. Hill, and looks 
upon his rejection as a blow aimed at himself.” 

Thus the Senate, whenever, in the exercise of their 
constitutional power, they happen to reject the nomina- 
tion of a distinguished Presidential favorite, must have 
their decision tortured into an act of **indignity” to the 
President, ‘*a blow aimed at himself !’? What President, 
before General Jackson, ever thought of this’ 

I turn now to the other points in the inaugural. The 
President promised to place, and continue, power in 
faithful and competent hands; and he adds the qualifica- 
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tion of diligence and zeal in the public service. Now,| The country is filled with evidence of it. You might as 
sir, let it be remembered that it was the Chief Magistrate| well deny that the sun shines in the midst of a cloudless 
of the United States who made this promise; from whom| day. Sir, the late open avowal* that the offices are « spoils 
the country had a right to expect no ‘*paltering in a dou-| of the enemy,” to be distributed among the followers of 
ble sense,” but a plain, straightforward fulfilment of his) the victor chief, tells us nothing new. 
engagements. Would it not have been thought great in-| And now, let me look, a moment, at the extent to which 
justice to him to have indulged, in the face of such a pro-| this has been carried. It is, of course, difficult, as all must 
mise, the supposition that he would make devotion to a| see, to ascertain the precise number of the removals from 
party—much more, devotion to himself—the only, or the| office. The Executive knows, but takes care to conceal 
leading qualification for office? But there existed, if pos-| his knowledge from the public. And we are left, with 
sible, a higher pledge than this, of fairness and impartiali-| the exception of a report, which has been drawn from 
ty. That pledge had long been before the country, in| the Postmaster General, to collect the information from 
General Jackson’s celebrated advice to Mr. Monroe, on| the columns of the public journals, as they have, from 
his entrance upon the duties of the Presidency. It may| time to time, presented it to the public. _ It was stated, in 
be summed up as follows: a debate in the Senate, about one year after this adminis. 
To ‘avoid party feelings” in his ‘* selections to office.”’| tration came into power, and was not contradicted, that 
To ‘* exterminate the monster, party spirit.” there had then been about one thousand five hundred 
To **select characters most conspicuous for probity,|removals. Of these, four hundred and ninety-one wer 
virtue, capacity, and firmness; and finally, postmasters, as appeared from the report of the Postmas. 
That the **conduct of the Chief Magistrate of a great| ter General, to which I have alluded. This, it will be ob- 
and powerful nation should be liberal and disinterested, | served, was two yearsago. The work has been regularly 
(mark that!) bearing in mind that he acts for the whole,| going on ever since, though somewhat diminished, of 
and not a part of the community.” course, by the diminished number of subjects on which 
General Jackson having, upon another very important/it could operate. That the number of all officers and 
occasion, said, ‘It isdue to myself to practise upon the|agents of the Government, removed, amounts, at this 
maxims recommended to others,” nobody had a right to; time, to more than two thousand, admits, scarcely, of a 
doubt that we should have an administration, at least of the| doubt. Even the Globe, the official organ of the adm 
appointing power, framed upon the excellent model which | nistration, has just admitted that, in October, 1830, more 
he had presented to Mr. Monroe. But the result has added} than a year and a half ago, the number amounted to nine 
another to the thousand proofs, which the history of hu-| hundred and nineteen. Of the number removed since 
man weakness and wickedness has furnished, that it is| that time, it istcareful to say nothing. Five hundred and 
much easier to preach than to practise. It must be admit-| forty-three of these removals are stated to be postmasters 
ted to be unfortunate for the fame of General Jackson, that! Of the remainder, the proportion of removals in the ya- 
the art of printing was ever invented. The chain of tra-| rious departments, compared with the whole number of 
dition may become broken. But here are records. They] officers in those departments, in March 1829, is as follows 
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form the materials of a written history, whose parallel Keepers of lighthouses, - - - one-twelfth 

columns will exhibit, in glaring contrast, an array of} Executive departments in this city, more 

pledges and promises made on one side, and pledges and than - . - - one-sixth. 

promises forfeited and broken on the other. Indian agents and subagents, - - one-fifth. 
Before I proceed to this new illustration of General] Subordinate officers of the customs, nearly one-fifth. 

Jackson’s inconsistency, it is due to him to say, that, in one Surveyors of ports, : - - one-fourth 

respect, he has redeemed the pl!edge implied in hisadvice| Surveyors of public lands, and registers 

to Mr. Monroe. He has discarded party distinctions. Al- and receivers, more than - - one-third 

most the only deep and broad line of party, which fen! Public ministers, - - - one-third. 

ever existed in our country--I mean the distinction of re-| Collectors of the customs, appraisers, and 

publican and federalist—he has obliterated. But it has naval officers, - : - one-half. 

been to build up, of the fragments of all parties, a party | Marshals and district attorneys, - one-half. 


called by his name, and distinguished, only, by devotion] And this, let it be remembered, is the admission which 
to himself. In this distinction, all others are lost. Origi-| has been wrung from the Official by the discussion of this 
nal friends are discarded—original enemies taken into fa-| subject at the present session. 
vor. No man’s federalism, however honest—no man’s} But there is another admission which I must particularly 
republicanism, however pure, and disinterested, and self-} notice. ‘* It is an undoubted fact,” says the Globe, ‘* that 
sacrificing, is now worth any thing, unless it has been} not five hundred of these (the nine hundred and nineteen 
melted down, and restamped with the image and super-| officers admitted to have been removed previous to Octo- 
scription of Czsar on one side, and a rat without a tail* {ber, 1830) were removed for any causes connected with 
on the other! ithe politics of the country!’ What an admission! The 
But to return. How has the President redeemed the} gentleman from Mississippi commenced his speech with 
pledges of his inaugural? Why, sir, the paper on which the assertion that there had been no removals for opinion’s 
it was printed was hardly dry, before they were disre-| sake. I commend this admission to his special consideration. 
garded, forgotten. His own rule was instantly reversed;| Having made this admission, the Official proceeds to say 
and ** fathfulness, capacity, diligence, and zeal in the pub-| ** It would be impracticable for us to ascertain the causes 
lic service,” were made to give place to faithfulness, ca-| of all the removals which have been made; but, by way 
pacity, diligence, and zeal in his service. For the truth|of example, we will give a few.” By way of example! 
of this, 1 appeal to the whole history of the * reform.” | Mark the injustice and cruelty of this. The Official then 
———— | proceeds to give, as examples of the causes of the removal 
* Whoever has seen the celebrated caricature, publish-| of the remaining four hundred and nineteen officers, the 
ed on the dissolution of the late cabinet, which represents | cases of half a dozen individuals removed, as it alleges, 
the President in a large armed chair, sinking under him,|for gross misconduct, which it specifies. Whether the 
with four rats running in various directions, and among | charges against these individuals be true or false, 1 bave 
them a small, fair-faced, whiskered rat, running towards|no means of knowing, nor does it concern me, so far ast 
the ladder of promotion, without a tail, which, in the strug-| sanincteenians : 
gle to escape, he has left under the foot of the President, * In the Senate of the United States, by Mr. Marcy, 0! 
will understand the force of the allusion in the text. | New York. 
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regards this argument, to know. But it does concern me, 
and it concerns the whole country, to know wherefore 
four hundred of the men admitted to have been removed 
from office are thus made the objects of the wholesale, 
indiscriminate slander implied in presenting half a dozen 
cases of gross alleged misconduct as examples of the 
whole. But I will dwell no longer upon this point now, 
as I shall presently exhibit a high example of this mode of 
accounting for removals, which throws this entirely into 
the shade. 

Permit me now to go back alittle, and notice the man- 
ner in which the President thought proper to treat the 
subject of ** reform” at an earlier period of its history. 

The first thing that arrests our attention in this review is 
the fact that a specific statement of the reasons for the 
removals was studiously withholden from the public. A 
specimen of this is presented in the reply which a subor- 
dinate in the General Post Office gave to the application 
of an honorable Senator from Maine [Mr. Hotmes] for 
the cause of the removal of a clerk in that department. 
‘‘T am directed by the Postmaster General to inform you 
that you are not permitted to know.” A member of the 
Senate not permitted to know! It was in the spirit of this 
refusal that, at the first session of Congress under the 
present administration, when the public mind was alive to 
this subject, and loudly demanding information in regard 
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But whatever may be said of Mr. Jefferson’s removals, 
the uniform practice of more than twenty years, under 
succeeding administrations, has fully settled the policy of 
the Government on this point. Mr. Madison’s removals 
were five; Mr. Monroe’s, nine; and Mr. Adams’s, two; in 
all, sixteen; and all for causes in no way connected with 
political opinions. 

Now, sir, the removal of more than one thousand offi- 
cers, during the first year of General Jackson’s adminis- 
tration, would seem to be such a departure from this 
settled policy, as to require from him a special message 
to Congress upon the subject. The constitution, more- 
over, requires the President to give to Congress, from 
time to time, ‘*information of the state of the Union.’ 
And has such a measure nothing to do with the state of 
the Union? 

Let me, then, suppose that General Jackson had at- 
tempted to draw up sucha message as I have ventured to 
intimate that it was his duty to send to Congress. I must 
suppose that it would have been something like the fol- 
lowing. It is a little incongruous, I admit. But I do not 
see how I can better combine his duty with the facts. 


‘© To the Senate and House of 
Representatives of the United States: 


‘‘ The constitution having required the President to 











































































































to it, a resolution introduced into the Senate, calling on give to Congress, from time to time, information of the 
the President for the number and causes of the removals, | state of the Union, and it being necessary, in discharging 
was successfully resisted and put down by the votes of| this duty, to present the prominent measures adopted by 
his friends in that body. It is painful to be obliged to say the Executive during the recess of Congress, in fulfilment 


—but it must be said—that the President, throughout the 
whole, has conducted the business of reform as though he 
was, in fact, responsible to nobody. Hence the systema- 
tic concealment, either by withholding the true reasons of 
the removals, or suggesting false ones. 

Mr. Speaker, does an honest sense of accountability 
shun the light?) Would not a President, willing fairly to 
meet his just responsibility to the country, on taking so| 
important a step as that involved in General Jackson’s sys- 
tem of removals, frankly lay the whole subject before | 
Congress and the nation? Why, sir, it was the commence- 
ment of a system which changes the settled policy of the 
country upon a subject of deep and vital interest. We talk 
about changing our policy in regard to the tariff, internal 
improvements, &e., asa matter of great moment. And 
so itis. Butare the principles on which the Chief Magis- 
trate is to exercise the high power of appointing and re- 
moving more than eleven thousand officers, charged with 
the execution of the laws, of no importance? 

The principle on which the power of appointment and 
removal should be exercised, has become too well settled 
to admit of any dispute. ‘*Is he honest, capable, and 
faithful to the constitution?” This was the basis of Mr. 
Jefferson’s policy, as expressed by himself, and it has been 
scrupulously adhered to by all his successors. I know 
that Mr. Jefferson has been claimed by General Jackson 
as an authority, sanctioning the miscalled system of ‘* re- 
form.” Sir, itis a libel on Mr. Jefferson. ~ 
his removals amounted, I believe, to less than forty— 


of his high trust, I therefore deem it proper to inform you , 
that, since I entered on the duties of my office, I have 
caused to be removed, from the various departments of 
the Government, one thousand officers. 

‘© And forasmuch as the constitution imposes on me the 
duty of * seeing that the laws are faithfully executed,’ and 
as * rotation in office constitutes a leading principle in the 
republican creed,’ and more especially as ‘ the conduct of 
the Chief Magistrate of a great and powerful nation should 
be liberal and disinterested,’ I have, therefore, taken care 
to confine my removals from office exclusively to my ene- 
mies, and to fill their places exclusively with my friends. 

‘* And inasmuch as the constitution provides that ‘ the 
freedom of speech and of the press’ shall not be abridged, 
I have, to the intent that the spirit of this provision should 
be preserved unimpaired, caused sixty printers of the laws 
of the United States, who opposed my election, to be dis- 
charged from that service, and employed my supporters 
in their stead. 

‘‘ And since the ‘improvement of the press’ is an ob- 
ject of great national importance, I have caused fifty of 
the vacancies occasioned by my removals to be filled from 
among the most distinguished of its conductors who advo- 
cated my election; to the end that its purity and impar- 
tiality may be most effectually secured.” 

Mr. Speaker, I admit that this picture looks somewhat 
deformed. But it is my business to paint to the life. If 


The whole of|the canvass presents a monster, it is not my fault. 


There is, sir, one distinguishing feature in this system 


more than half of which were for incapacity or official | of ‘* reform,” to which I wish to direct your special atten- 


misconduct. 
ordinary exercise of Executive patronage under the pre- 
vious administration. And there were a few removals of 
marshals and district attorneys, who had been distinguish- 
ed by the extraordinary manner in which they had aided 
in the execution of the justly odious sedition law. Ex- 
amples of this occurred in Vermont, in the cases of the 
district attorney and marshal; the latter of whom com- 


mitted the celebrated Matthew Lyon, father of the worthy | placed under the ban of Executive proscription. 


A few were made on account of the extra-|tion. 


No honorable man, it seems to me, can look at it 
without the strongest feelings of disapprobation. I have 
before alluded to it, in speaking of the manner in which 
the official organ of the administration has recently at- 
tempted to account for nearly half the removals which it 
admits to have been made previous to October, 1830. It 
is, the systematic effort which has been made to cast the 
imputation of official misconduct upon all who have been 
The 













































































































































































member of that name, now on this floor, who had been con-}moment tle system of ‘* reform” was commenced, the 
victed of sedition, and fined a thousand dollars, to a dun-| press was, every where, put in requisition to invent ex- 
§¢on appropriated to common felons—offered to load him|cuses which should quict the apprehensions, and satisfy 


with chains, and actually denied him the use of pen, ink, |the objections of the public. ** Rotation in office” was 
and paper! 
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tried. But this did not exactly answer the purpose, for| Now, Mr. Speaker, let me ask you to bear jy 
the people every where asked—why, if this is the princi-/ mind that, at the moment when this message was sent to 
ple on which the removals are made, is it not extended! Congress, there had been removed from office at least 
alike to all who have, for a considerable length of time, | one thousand individuals, for no cause but opposition to 
been in office? Why confine the removals exclusively to| General Jackson’s election, and to reward the hungry ex. 
those who have opposed General Jackson’s election, | pectants who had come in at the eleventh hour to share 
though they may have been but a short time in office, |the spoils of victory. And yet the message professed to 
while his friends, however long they may have been in the} exhibit the true grounds of these removals! A more finis)). 
public service, are uniformly retained? Shallow as was) ed piece of official deception than this, I undertake to say, 
this pretence, it was still kept up, and was incorporated | cannot be found since the days of Oliver Cromwell; unless, 
in the President’s first message to Congress! But this was/ indeed, I except the inaugural address. Instead of com. 
not deemed sufficient; and some other ground must, | ing forward with a frank, manly avowal of the truth, the 
therefore, be resorted to. A few cases of fraud and other | author of the message attempts to divert the public atten. 
official misconduct had been discovered, (mostly, how-}tion from it, by gravely talking of offices being ‘create; 
ever, after the individuals had been removed,) and these| for the benefit of the people;” that they were ‘* not esta. 


were instantly seized upon as a justification of the whole 
system of ‘* reform’”—a justification involving in one ge- 
neral condemnation the innocent with the guilty. And to 
make it appear more ample, the most innocent transac- 
tions were, in numerous cases, (to some of which I shall 
hereafter particularly advert,) magnified and distorted 
into grave charges of official misconduct. 

Having thus attempted to infuse the subtle poison into 
the public mind, it was announced in the Government pa- 
per in this city, a short time before the meeting of Con- 
gress in December, 1829, that the President would, in his 


next message, give to the country a satisfactory account of 


the whole matter. Congress convened, and all looked to 
the President’s message for the promised exposition. 
Permit me, now, sir, to read that part of it which relates 
to this subject. 

‘« There are, perhaps, few men (says the President) 
who can, for any great length of time, enjoy office and 


power, without being more or less under the influence of 


feelings unfavorable to the faithful discharge of their public 
duties.* Their integrity may be proof against improper 
considerations immediately addressed to themselves; but 








blished to give support to particular men;” and that ‘ro. 
tation in office is a leading principle in the republican creed, 
and gives healthful action to the system!” There is, more- 
over, throughout the whole, a studied and artful attempt 
to insinuate that the removed were ‘under the influence 
of feelings unfavorable to the faithful discharge of their 
duties;” that they were in the ‘habit of looking with in- 
difference upon the public interests, and tolerating con- 
duct from which unpractised men would revolt;” that they 
** considered offices as a species of property, and Govern 
ment as a means of promoting their individual interests;” 
that their feelings and principles had thus become either 
** perverted” or ‘*corrupted;” and that the ‘* public be- 
nefits” required their removal. 

Now, sir, who could have expected all this from the 
Chief Magistrate of the United States’—from General 
Jackson, the man who had been distinguished for his ap- 
parent frankness—his fearlessness—his willingness to meet 
responsibility? Who could have expected that the man 
who had always been so alive to his own reputation," 
would have thus attempted to divert the public attention 
from his own official misconduct, by general, sweeping in- 





they are apt to acquire a habit of looking with indifference 
upon the public interests, and of tolerating conduct from|tion was as dear as to himself? 

which an unpractised man would revolt. Office is consider-| To sustain the slander of all the removed, thus put fort! 
ed as a species of property; [who better understood this|by the President, the newspapers in the employ of t! 
than the author of the message’} and Government rather | administration were enlisted throughout the country; and, 
as a means of promoting individual interests, than as an in- ‘to the complaints against the operation of the system of 
strument created solely for the service of the people. | ‘‘reform,” the frauds of Watkins, and a few others, wer 
Corruption in some, and in others a perversion of correct | freely urged as an answer; accompanied with the same 
feelings and principles, divert Government from its legi-| general insinuations which formed the prominent feature 
timate ends, and make it an engine for the support of the | of the message. 

few, at the expense of the many. ° ° Ina} And now, sir, after the lapse of two years, when the 
country where offices are created solely for the benefit of newspapers have almost become ashamed thus indiscri- 
the people, no one man has any more intrinsic right to|minately to assail the innocent with the guilty, and wh: 
official station than another. Offices were not established |the President has become satisfied that the public will not 
to give support to particular men, at the public expense.” | bear a repetition of it from him, a member of this House 
{Who ever contended that they were? And why is this | is found willing to renew the attack upon this floor! The 
assertion introduced into the message’] ‘** No individual | gentleman from Mississippi (Mr. PLummer] opened his 
wrong is, therefore, done by removal; since neither ap-/| speech by asserting that there had been no removals for 
pointment to, nor continuance in office is matter of right. | opinion’s sake; and then proceeded to cite, as examples 
‘The incumbent became an officer with a view to public be-| of the removals, the cases of numerous individuals whom 
nefits; and when these require his removal, they are notto ‘he named, and charged with various kinds and degrees 
be sacrificed to private interests. It is the people, and they | of official and other misconduct—among whom was the 
alone, who have a right to complain, when a bad officer | individual who now addresses you. 

is substituted for a good one. He who is removed has the | To give an imposing air to his assertions, the gentlema 
same means of obtaining a living that are enjoyed by the he had been instructed by the people of Mississippi ‘0 


sinuations against a class of men, to all of whom reputa- 





millions who never held office. The proposed limitation |defend.the administration; and, from his tone and manne’, 
would destroy the idea of property now so generally con-|seemed to present himself here as its champion. I cannot 
nected with official station; and although individual dis-j forbear saying that the administration must be ina bad 
tress may be sometimes produced, it would, by promoting|way, when, among all the high-minded and honorable 
that rotation which constitutes a leading principle in the|friends it has on this floor, no one can be found to per- 
republican creed, give healthful action to the system.” form this service but the gentleman from Mississippi! !0- 
anaes structed by the people of Mississippi to defend the admi 
* Numerous cases occurred, in which the removed had/Jnistration! Did they instruct him to come here and rudely 
been in office but a few munths. Among these was the |——— 
case of the Treasurer of the United States, a highly re- 


* The Globe has recently represented him as say!''f 
spectable citizen of Pennsylvania 


that ‘he lived for character!”’ 
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assail, on this floor, men of whom he knows nothing, by 
making charges against them which he has not a particle 
of proof to sustain, and many of which he has been forced 
to retract almost as soon as made? 

Instructed by the people of Mississippi! Sir, does the 

entleman suppose me blind to what has passed since he 
took his seat here? Did nobody observe the circumstances 
connected with the change of his vote, at a critical mo- 
ment, on a very important question,* in which the feelings 
of the President are known to be strongly enlisted? Has 
nobody heard that a certain gentleman, not long after, 
visited the President of the United States’—that the Pre- 
sident, on that occasion, spoke in disparaging terms of a 
certain individual who was an applicant to him for office ’?— 
that the gentleman informed the President that the appli- 
cant, of whom he spoke, was his friend and relative, and 
that he felt bound to vindicate him? Has the gentleman 
from Mississippi never been apprised of the expression, 
soon after, of that gentleman’s feelings in regard to the 
President? Has he not heard that that friend was, soon 
after, nominated to an important office? And was he not, 
soon after this, astonished to see that gentleman come on 
to this floor, and commence a speech, distinguished for its 
high-sounding praises of ‘‘the old hero?” If this did not 
surprise the gentleman from Mississippi, [ believe it did 
every body else; and that surprise was greatly increased 
when he permitted himself, in that speech, to sport with 
the characters of individuals who had been removed from 
office, in a manner which plainly evinced either that he 
did not expect to be believed, or did not know that a good 
character was worth possessing or preserving. Instruct- 
ed by the people of Mississippi! Sir, the ostrich hides its 
head, and vainly hopes it is not seen. Just as vain is the 
gentleman’s hope. Who cannot perceive that, instead of 
acting in ebedience to instructions from the people of Mis- 
sissippi, ke has become the instrument of certain indivi- 
duals here—the cenduit pipe through which they eject 
their crude, undigested venom upon the objects of their 
hate? 

{Here Mr. 8. was called to order by the Speaker. } 

Mr. S. observed that he had no intention to transgress 
the rules of order. A gentleman from Maine had been 
indulged in a similar course of remark with regard toa 
gentleman from Ohio. It was his intention to speak of 
the motives of no man; but he supposed himself at liberty 
to state what he understood to be facts. 

{Mr. PLUMMER here observed that he had no objec- 
tions to the gentleman’s proceeding with his remarks, and 
did not intend to make any reply.) 

Mr. S. resumed. Mr. Speaker, it is not enough that I 
have been removed from office: I must be followed into 
this Hall with a malignant, groundless slander.¢ Ido not, 
however, claim exemption from the attack, because I am 
a member of this House; and I so stated to the gentleman 
from Mississippi, after he came to me, upon making it, 
with the apology that he did not know I was a member. 
Did not know that I wasamember! No. He supposed me 
five hundred miles off, where I could not defend myself! 


He might, and should have added that he did not know| 


e__ 


* It had been moved that the bank committee should 
be appointed by the House. Mr. P. voted in favor of the 
motion. After the calling of the yeas and nays was com- 
pleted, and it was found that a change of one vote would 
decide the question in the negative, Mr. P., upon request, 
changed his vote, and the result was the appointment of 
the committee by the Speaker instead of the House. This 
change was the subject of much remark at the time, and 
was subsequently alluded to, on the floor, by Mr. Pearce, 
of Rhode Island. 

T Mr. P. had charged me with being removed from of- 
fice for having been ‘a violent partisan, and travelling 
electioneerer.” 
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whether his charges against me were true or false. That 
he did not thus know, was evinced by his avoiding a spe- 
cification of particulars, or an allusion to any thing by 
which I could know what was relied on as evidence of 
their truth. It was also evinced by his frequent retraction 
of charges made against other individuals, plainly indicat- 
ing that he had taken no pains to ascertain their truth, but 
had taken them upon trust from others. There was some- 
thing in his course and manner which irresistibly forced 
upon my recollection the amusements of my boyhood, 
when the kite with which I used to sport myself rose upon 
the breeze—went this way and that--now up, now down— 
sometimes one end foremost, and sometimes the other; and 
was governed by a cord which reached—not quite as far 
as from this capitol to the Treasury Department.* 

Permit me now, Mr. Speaker, to devote a few moments 
to my defence. I am charged with having been ‘‘a vio- 
lent partisan, and a travelling electioneerer;” which is 
alleged as the cause of my removal from office. 

In regard to the first of these charges, 1 frankly admit 
that I was ardently attached to the last administration—to 
all its members—but especially to its distinguished head. 
And how, sir, could I feel otherwise towards a man who 
** bore his faculties so meek,” and was *‘ so clear in his 
great office?’ I believed, and I still believe, that ‘all 
the ends he aimed at were his country’s, his God’s, and 
truth’s.” Sir, I cannot say more; and my feelings will not 
permit me to say less. And now I putit to every gentle- 
man who hears me, whether, when such a man was assail- 
ed with the vile charge of ‘* bargain and corruption,” my 
feelings could be any other than those of deep and strong 
indignation. Sir, I felt like a man, and atted like a free- 
man. Is this a disqualification for office? It may be in the 
estimation of the gentleman from Mississippi. But I have 
not been so taught. When I entered on my duties in the 
Department of State, I did not, I could not, divest myself 
of the feelings and habits of a freeman—feelings and ha- 
bits which were formed among the noble race of men call- 
ed «Green Mountain boys.” I wish the gentleman from 
Mississippi could visit and mingle with them. He might 
learn something that would be useful for himto know. 
But, sir, while I retained and exercised my rights as a 
freeman, did I fail in my duty as a public officer? Did I 
resort to any improper or dishonorable means to sustain 
the last administration? 

But from whom comes this charge of being a violent 
partisan? Sir, it comes from an administration which has 
|uppointed to office scores and hundreds of the most vio- 
lent partisans in the country. I need not cite examples. 
Evidence of the truth of my assertion exists every where. 
That there should, however, be partisans in office, is not, 
with me, a subject of complaint. While we are permit- 
ted to enjoy a free Government, and offices are filled with 
freemen, we shall, of course, have men in office who will 
form decided opinions, and take a decided part in the po- 
litics of the country. But there is a wide difference be- 
tween partisans who become such from the conviction of 
| their own judgment, and those who are stimulated by the 
hope of reward. Under the old-fashioned rule of ap- 
pointment, there will, indeed, be partisans in office, but 
they will be such from principle. Under the new rule, 
they will be partisans from interest--mere mercenaries. 

In one case, they will be freemen; in the other, slaves. 

The early friends of General Jackson were such from 
principle. They regarded him as a prompt, energetic, 
straightforward, upright man. They were grateful for 
his military services. They thought that abuses existed 
in the Government, which required reform; and that he 
was the man to effect it. They gave him a manly and ho- 


* No allusion was here intended to the Secretary of the 
|Treasury. The Second Comptroller and Second and 
|Fourth Auditors belong to the Treasury Department. 
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and whatever evils the elevation of their favorite has been 
instrumental in bringing on the country, they acted from 
pure and upright motives, which I respect. But, sir, 
these early and honest friends have been compelled to 
give way to a mercenary corps who came in at the ele- 
venth hour, to swell the triumph, and enjoy the ‘* spoils” 
of victory. The first were too honest to serve the purposes 
of this administration; the last are equal to any purpose. 


A few words, Mr. Speaker, as to the other charge | before I was removed from office. 


norable support. However much they were mistaken, | 








tlh 


[Mar 5, 1832 


Je 


Collector. 


That I was not removed from office on account cf m; 
supposed interference in the senatorial election, or on ac- 
count of official misconduct, will, I think, be sufficient|» 
apparent to any one who will examine the correspondence 
which took place between Mr. Van Buren and myself oy 
that occasion. 

Assailed as I have been here, I feel it due to myself to 


jsay that E hold in my hand a testimonial which was placed 


in the possession of Mr. Van Buren more than a month 
It was from a distin. 


against me-—‘*a travelling electioneerer!” It was not suf-| guished friend of General Jackson, who had the means of 
ficient to assert that I electioneered in one, two, or half a) knowing whether I had neglected my official duty. [I can. 
dozen cases; but, that the charge might go forth in the | not read it; and whoever should sce it, would perceive the 


most odious form possible, the gentleman was instructed 
to say that I was a travelling electioneerer! Yes, a travel- 
ling electioneerer! 
to dwell upon this charge, or hardly to think of the man 
who could make it against any one, without the most am- 
ple proof to sustain it. I might rely for my justification 
upon the absence of any such proof, and of any attempt 
to produce it. But I trust I shall be excused, if I occupy 
a few moments in presenting the ample vindication which 
is within my power. 

In the absence of any specification, I am left to conjec- 
ture that it is the old, refuted charge, made against me by 
the late Governor Van Ness, in 1827. The circumstances 
under which it was made were these. Governor Van 
Ness was a candidate, in Vermont, in the year 1826, for 
the office of Senator of the United States. He was defeat- 
ed. He thereupon suddenly abandoned the party who 
supported Mr. Adams, became athorough-going Jackson- 
man, (for which he has since been rewarded with the mission 


to Spain,) and charged his defeat te the interference of 


the last administration, through certain agents which he 
said had been employed for that purpose, of whom he as- 
serted that I was one. 

The facts concerning myself were these. I was a clerk 
in the Department of State, and, on account of ill health, 
sought and obtained permission, in the summer of 1826, 
to take the agency of transporting the laws of the United 
States to the States north and east of Pennsylvania. In 
performing that service, I went to Vermont. After Go- 
vernor Van Ness’s defeat, he came out with a publication, 
in which he asserted, that while travelling through Ver- 
mont, I made myself active as anagent of the administra- 
tion, in the senatorial election, professing to act in its 
name, and to express its wishes, in regard to that election, 
and that several persons, with whom I held private con- 
ferences, directly afterwards took an active part against 
him, and on the ground that I was known to take, that is, 
that the administration desired a defeat. 

In my reply tothis charge, addressed to Governor Van 
Ness, after denying it, I said: ‘‘I here take the liberty to 
ask you, sir, whoare the men who thus took an active part 
against you, in consequence of holding private conferen- 
ces with me? 
take? 


And when, and to whom was it known? I have 


only to say, sir, and I need only say, that to these ques- 


tions no answer was ever given, or attempted to be given. 
Governor Van Ness having alluded, in his publication, 


to an interview between General Francis, of Vermont, and 
myself, the former, unsolicited by me, addressed to me a 
letter, in which he said: **I well recollect our conversa- 


tion. I introduced the subject of the senatorial election, 


and spoke as I felt, in favor of Mr. Seymour. You decided- 
ly expressed to me your determination not to intermeddle 
in the election; and no allusion was made to the adminis- 


tration in connexion with it.” 


Here rested the charge against me of interfering in the 
senatorial election; and here it would have rested, proba- 
bly forever, had it not been dug up, and put into the 
hands of the gentleman from Mississippi, for exhibition on 


this floor. 


{each individual, as assigned in the speech.—-May 9, 1832 


And what was the ground I was known to 


reason why I cannot. I allude to it, not to sustain myself 
here, but to show that Mr. Van Buren acted directly 


Mr. Speaker, I cannot permit myself |against evidence which he was bound to respect. 


I would, Mr. Speaker, gladly have avoided the ungra- 
cious task of speaking of myself; but I have thought it pro- 
per, and, under the circumstances, necessary, to say thus 
much. 1 gladly turn from my own vindication to that of 
others who have been assailed by the gentleman from 
Mississippi. I regret that I cannot recollect them all 
Their names and pretended causes of removal were so ra- 
pidly announced, that I was unable to note them. Anx- 
ious, however, to defend them, as far as might be in my 
power, I addressed to the gentleman from Mississippi the 
following note: 

‘* Mr. Slade requests Mr. Plummer to send him, to-day, 
if convenient, a list of the persons mentioned by Mr. P. in 
his late speech as having been removed from office; to- 
gether witha statement of the cause of the removal of 
{Here Mr. PLUMMER said, in an undertone, Read 
jthe answer.’’] 

The gentleman from Mississippi has the assurance to 
call upon me to read the answer, when he knows he has 
given me none! Yes, sir, more than two weeks have 
elapsed, during which he has seen me almost every day, 
|and yet not the slightest answer has been given to this 

reasonable request. This is the way in which it is thought 
proper to treat the men who who have been assailed on 
this floor! ButI will allude to the cases, as far as I can 
jrecollect them. My limits require that I should be brief 

| Of Mr. Fendall, who was dismissed from the Depatt- 
jment of State contemporaneously with myself, I will say 
that there was in the department no gentleman more wo! 

| thy the confidence of its head, than him. Intelligent, 1! 

dustrious, and methodieal in business, he was eminent!) 
fitted to the discharge of the duties which belonged to his 
station. I deem it proper toadd that the letter of dismis 
sal to Mr. Fendall was precisely the same as that address 
|ed to myself, with the change of name; that letter having 
spoken of the dismissal as being the * result of an unplea 
sant duty” on the part of the Secretary. Mr. Fendall, 
feeling, like myself, that the assignment of sueh a reason in 
volved a charge of official misconduct, addressed a respect 
ful note to the Secretary, in which he says: ‘* Conscious 
of having discharged the trust referred to, with a fidelity 
which might well invite and defy scrutiny, | am impelled 
by a sense of justice to myself to inquire, very respecti- 
ly and earnestly, whether, in performing the ‘duty’ 
which you are pleased to style ‘unpleasant,’ you acted 
on a different estimate of my conduct.’* To this note, the 
| Secretary returned an answer, word for word the same as 
that addressed to myself; in which he says that his note © 
dismissal “was written without designing to convey th¢ 
imputation Mr. Fendall refers to.” ‘Thus it seems the 5¢ 
cretary had a regular ‘* non-committal” form, for use on 
every occasion! 

Mr. Brown, removed at the same time from the Stat 
| Department, though a friend of the preceding adumunistrs 
ition, had taken no part in the contest. He had been ect 
feated a clerk, was, therefore, fitted to no other emp!0) 
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of his office. 


support. ; ; . 
And there was young Watkins, son of Tobias Watkins, 


dismissed at the same time. The father had just been re- 
moved from the office of Fourth Auditor, and thrown upon 
the world with a family of ten children, and without pro- 
perty. The son was upon a salary of $800; and this pit- 
tance, so necessary to the subsistence of the family, thus, 
in a moment, reduced from comfort to extreme want and 
distress, was taken from him, because he was the son of 
Tobias Watkins! 

The three McDaniels, named by the gentleman from 
Mississippi, the charges against whom he has found him- 
self compelled to retract, were dismissed for no other rea- 
son than because they had been clerks under Tobias Wat- 
kins! whose sins almost every removed officer in the 
country has hadto bear. I hazard nothing in saying that 
more able and efficient men were not to be found in any 
of the departments. ; 

Mr. Fillebrown was dismissed from the Navy Depart- 
ment on the professed ground that a draft had been drawn 
in his favor, for the purpose of transferring funds from 
one head of expenditure in the department to another—a 
transfer which has been considered by some as illegal, 
though it had long been the practice in the department; 
but for which Mr. F. was as innocent as the paper on 
which the draft was written. He was, also, charged with 
being a defaulter; having retained in his hands a per cent- 
age on the disbursement by him of the navy pension fund. 
A suit was afterwards brought against him in the name of 
the United States to recover the sum thus alleged to be 
in his hands. It is only necessary for me to say that that 
suit has resulted in a verdict and judgment in his favor! 
Mr. Fillebrown was left with a large family, and destitute 
of property. ‘The perplexing and expensive suit that he 
was obliged to defend, has added greatly to his distress. 
My heart bleeds whenever I meet him. But it is some 
consolation, though a painful one, to know that he suffers 
unjustly. 

The next case which I will notice, is that of Mr. Nourse, 


ment, and had been most assiduously devoted to the duties | 
He was suddenly thrown upon the world | 
with a large family, and destitute of the means of their | 
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men to you, because I have understood that efforts are 
making to remove one or both of them. I should ex- 
tremely regret such a step, as well on your account as that 
of the public. 

** With the operations of the department Iam well ac- 
quainted. I am anxious that its reputation shall be sus- 
tained; and [am convinced this cannot be done if the 
above named gentlemen be removed. This remark is 
made with a perfect knowledge of all the facts. After 
you shall have acquired a full knowledge of the office, 
their services may not be so important; though, I confess, 
{should not, were | to remain in the department, think 
of changing the assistants. With sincere regard, yours, 

‘*J. M’LEAN.” 


I could add much more in regard to the Bradleys, but 
more cannot be necessary to their complete vindication. 

While I hold in my hand the paper from which I have 
read this testimonial, permit me to read, as I find it before 
me, the note of the Postmaster General, dismissing Mr. 
Bestor, a most valuable clerk in that department. 


Post Orrice DEPARTMENT, 


Washington, October 5, 1829. 


‘*Sin: Your services are no longer required in this 
department. Respectfully, your obedient servant, 
“°W. T. BARRY.” 


Permit me to add, that Mr. Bestor, thus unceremonious- 
ly removed, without a pretence of official misconduct, was 
an officer in the late war, and has a testimonial from his 
commanding officer, which concludes with the following: 
**T declare, without the least intention to disparage any one 
whatever, that Mr. Bestor was the most exemplary officer 
I have ever seen, in the course of eleven years’ service.” 

The last case I will notice, is that of Mr. Coyle, remov- 
ed from the office of chief clerk in the General Post Of- 
fice. It gives me great pleasure to say that I have known 
few men more distinguished for purity of life, and unyield- 
ing integrity and fidelity, than Mr. Coyle. Hejwas charg- 
ed, and the charge is now repeated by the gentleman 
from Mississippi, with having overdrawn his salary. The 
facts were, that in October, 1828, Mr. Coyle applied to 
Mr. Abraham Bradley, who had the charge of making the 


removed from the office of Register of the Treasury. This |disbursements in the department, for the sum of $300. On 
aged public servant, who had spent his whole life in the |its being ascertained that there was not so much due him, 
service of his country, was suddenly displaced, and charged | Mr. Bradley proposed to give a check for the amount, and 
with being a defaulter to the amount of 11,000 or 12,000 |charge it to himself. The check was accordingly drawn. 
dollars; and all his property was seized, to secure the sup- | Some time after this, on posting the cash from his counter 
posed defaleation, under a treasury warrant, during his|checks, he, by mistake, charged the amount to Mr. Coyle 
absence from this city. Mr. Nourse filed a bill in the court | instead of himself. Mr. Coyle rested easy, supposing him- 
of this District, praying an injunction upon the proceed-|self to be indebted for the advance to Mr. Bradley, in- 
ings against him. A temporary injunction was granted, |stead of the department. 


and commissioners appointed to adjust the account be- 
tween him and the United States, who decided, after a 
patient examination, that there was a large sum due to 
him; whereupon the injunction was made perpetual. The 
commissioners were among the most able and impartial 
men in the District. 

With regard to the two Bradleys, whom the gentleman 


ces of Assistant Postmasters General for official miscon- 
duct, 1 will only detain the House while I read the follow- 
ing extract of a letter fromthe former Postmaster General 
to his successor, dated 


Wasuinetrox, March 31, 1829. 

“Before I left Washington, I expected to have the 
pleasure of taking you by the hand, and introducing you 
to the gentlemen of the Post Office Department. But, as 
I am deprived of this pleasure, I cannot, in justice to your- 
self and the public service, refrain from recommending 
the continuance of the Assistant Postmasters General, who 
have been long identified with the department, and have 
been faithful to the trusts reposed. I name these gentle- 


ibe perfectly satisfied. 
|was retained in office nearly three months after, during 
: 'which time his salary was regularly paid to him. 

from Mississippi has alleged were removed from the offi- | 


lit in his estimation. 


On making outa list of balances, upon the accession of 


‘Mr. Barry to the office of Postmaster General, there ap- 


peared a balance against Mr. Coyle. The circumstances 
were immediately explained, and Mr. Barry professed to 
Mr. Coyle paid the amount, and 


Lam authorized to say that the Postmaster General free- 
ly declared to Mr. Coyle’s friends that his character was 
‘* perfectly fair and unexceptionable,” and that the alleg- 
ed overpayment had not in the slightest degree impaired 
And the correspondence between 
Mr. C. and the Postmaster General, which I will now read, 
shows that the latter admitted to Mr. C. that no charges 
affecting either his integrity or capacity had been made 
against him; but that the Postmaster General had made 
the change, from the confidential relation which ought to 
subsist between the chief clerk and the head of the de- 
partment.” 

** Confidential relation!’? What sort of confidence, in 
the discharge of the appropriate duties of the department, 
could not be reposed in any honest man’ This is a key, 
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sir, which unlocks the whole mystery. The department! I will not undertake to describe—for I cannot—the dis. 
was to be made, as it has been made, an instrument of| tress produced by many of these removals. ‘Think, sir, 
party; and a party confidant must be selected to aid in the| of a man fifty or sixty years of age, who has spent, per. 
accomplishment of that object! This is the leading prin-| haps, the whole of his mature years in a clerkship, ang 
ciple, which has distinctly marked the course of this ad-| thereby become unfitted to engage successfully in any 
ministration in its removals and appointments. The great|new employment, suddenly turned out upon the world 
question has uniformly been, not whether the incumbent) with a large family, and unable, perhaps, within one 
of an office, or the applicant for it, was capable of serving! month, of providing the means of spreading his table wit) 
the public, but whether he was capable of serving the| the necessaries of life. And yet, to such men the Presi. 
party. And thus it has been sought to make the whole | dent, in his message of December, 1829, administers the 
Executive Government, in all its branches, a grand engine, | cruel consolation of saying that ‘he who is removed, has 
to secure and perpetuate the sway of the men in power. | the same means of ae a living that are enjoyed by 
The case of Mr. Coyle, though a striking, is not a solitary|the millions who never held office!” And not content 
example of this. Among the numerous cases which might | with this, he follows it up with a sweeping insinuation of 
be cited, I might mention that of the chief clerk in the| unfitness for official trusts in all who had been made the 
War Department. In his letter dismissing this officer, the | victims of reform. He first takes from them their livings, 
late Secretary of War said: ‘‘ The chief clerk of the de-| and then assails their reputations to cover the injustice. 
partment should stand to his principal in the relation ofa| ‘* Doth our law judge any man before it hear him, and 
confidential friend. Under this belief, I have appointed! know what he doeth?” This was the severe rebuke uttered 
Dr. Randolph, of Virginia. I take leave to say that, since| by a Jewish ruler to the persecuting Pharisees. It con- 
I have been in this department, nothing in relation to you| founded them, and it ought to confound, and put to 
has transpired, to which I could take the slightest objec-| silence and to shame, the political Pharisees, who have, 
tion, nor have I any to suggest.” for these three years, been blowing before them the trum 
I will add, in regard to the case of Mr. Coyle, that,|pet of ‘‘reform,” and pressing into the ‘ uppermost 
for the publication of the same charge, which has now| rooms.” 
been repeated on this floor, he instituted a suit against the} But the gentleman from Mississippi says that, after al! 
editor of the Telegraph, who has finally consented to pay | that has been said about the removals, two-thirds of the 
the cost, and has publicly retracted the charge. In doing) officers in this city are opposed to General Jackson. This 
this, he has disclosed the important fact, that ‘*the publi-|is not true. Less than half are opposed to him. And to 
cation of the alleged cause of Mr. Coyle’s removal was| produce this result, about one-fourth of all the friends of 
founded on a memorandum given by the Post Office De-|the last administration have been removed. And what 
partment, to enable him to give the public the cause for|is the effect of this upon the opponents of the administra. 
the removal.” Who gave the gentleman from Mississippi | tion, who are retained? Just what the administration de- 
his memorandum? sire to have it, here and every where. The voice of 
Thus it is that the public papers have teemed with| complaint is silenced. The spirits of those who dread to 
slanders of the persons removed. They have been turn-| encounter the fell demon of ‘‘reform,” are subdued. Do 
ed out of office, and forthwith posted in the papers as| you ask for evidence of this? It exists in the fact, which 
unworthy of confidence; and this, too, in many cases, as in| will not be denied, that, of the whole number of clerks 
that of Mr. Coyle, with assurances or admissions that| who are said to be opposed to General Jackson, not one 
**no charges affecting either their integrity or capacity | has dared to attend either of the two last opposition cele- 
had been made against them.” I might, Mr. Speaker, |brations of the fourth of July in this city. And the 
allude to numerous other cases, not named by the gentle- | operation of this has been so strong, that a respectable 
man from Mississippi; but I will not further trespass upon gentleman, having a brother in one of the departments, 
the time of the House.* actually refrained from indulging his inclination to attend 
the last celebration, through fear that it might induce the 
*The removal of the librarian of Congress presents acase | removal of that brother from office! It was the indulg- 
of usurpation of power, too glaring to be passed entirely un-|ence of the same apprehension that induced Mr. Clay, 
noticed. This officer, though appointed by the President, | upon the occasion of a public dinner given him on his 
constitutes, properly, no part of the Executive Govern-| retiring from the Department of State, kindly to sug- 
ment. He is, in point of fact, an officer of the two Houses| gest to the clerks in that department to refrain from grati 
of Congress; and is required, by law, to execute a bond, | fying their desire thus to testify their regard for him. 
conditioned for the faithful performance of his duties, in| These facts, sir, speak volumes. They show you the 
such sum, and with such sureties, as the President of the| genuine effects of the system of ‘‘reform.” Sir, the 
Senate and Speaker of the House of Representatives shall| very atmosphere of this city is tainted with the pestilen- 
approve. Supposing, then, the President to possess, in| tial influence of Executive power. There is no man here 
strictness, the power of removing this officer—which it] who does not see it and feel it. 
might easily be shown he does not--yet a decent respect} _In the true spirit generated by this system, the gentleman 
to the two Houses of Congress, for whose benefit the| from Mississippi says that the individuals retained in office 
library was established, and whose wishes in regard to its| hold their situations ‘*by the bounty and liberality of the 
custody should obviously be consulted, would seem to have| President.” And, in the same spirit, the official paper 
suggested the propriety of waiting for some indication of| in this city has recently said of the retained opponents ot 
those wishes in regard to a removal. But, in the full tide} General Jackson, that they are ‘‘ spared by the indulg- 
of experiment at ‘‘reform,” this consideration was en-| ence of the administration.” Bounty !—liberality !--spared 
tirely overlooked. Waiting for no expression of the will| by indulgence! Who does not see that all this is based 
of either House of Congress, the President, during its| upon the assumption that the offices are the property o! 
recess, proceeded to assume the power of removing the |the administration? What a strange perversion of all 
librarian; and that, too, without any pretence of official | just ideas of the character of public trusts is this! 51", 
misconduct, but for the mere purpose of substituting in| these officers are the ministers of the law, not the crea- 
his place a partisan friend. And to put the finishing stroke | tures of the President. To talk of bounty, and liberality, 
to this act of usurpation, the President committed the|and indulgence, is an insult to them, and an outrage on 
custody of the library to the new librarian, without the | the constitution. 
security of a bond approved as the law requires it should| But, sir, there has been no liberality and indulgence 
be, before he enters upon the duties of the office. The desolations of ‘reform’ have, indeed, been stayed 
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for a season; but the spirit in which it has been con-|so characteristic of the usual modes of meeting the 


ducted assures us that the retained officers owe their 
safety to other causes than feelings of liberality and in- 
dulgence. It is a notorious fact that the administration 
found the public business could not go on if removals 
were carried to the full extent originally contemplated; 
and there are numerous individuals whose names were, 
three years ago, on the black list,* who are, therefore, 
still retained in office. To this may also be added the 
fear produced by the strong indications of public disap- 
robation, which it has been considered unsafe to encoun- 
ter. But take away these restraints—give a sanction to the 
system, and who will undertake to set bounds to it. 

Allow me, Mr. Speaker, to present a single illustration 
of the manner in which this system of reform has been 
conducted. About the 20th of May, 1829, there were 
three removals made in the western district of Louisiana, 
viz. John Brownson, district attorney, Adrian Damartrait, 
marshal, and David L. Todd, receiver of public moneys. 
And now, sir, let me read to you the copy of a letter 
from Mr. Van Buren to a gentleman in that district, dated 
contemporaneously with these removals. I have seen the 
original, and know it to be in the handwriting of the 
late Secretary. 

Wasuineton, April 20, 1829. 

My Dear Srp: I have the honor of acknowledging the 
receipt of yours of the 21st ultimo, and of informing you 
that the removals and appointments you recommend 
were made on the day your letter was received. 

With respect, your friend, &c. 
M. VAN BUREN. 


Done to order! and with as little ceremony and as much 
promptness as an order would be executed for a bill of 
merchandise! How many cases of this kind would be 
presented, if the secret history of the ‘‘ reform” could be 
laid bare to publicinspection’? Permit me, sir, to cite two 
or three others, which show how utterly regardless of 
merit or demerit the administration has been, in the 
exercise of its removing and appointing power. Charges 
were preferred against Colonel Humphrey, Indian agent, 
and David L. White, collector in Florida. An agent was 
appointed to investigate them, who made reports favor- 
able to the accused. And yet they were removed. They 
were friends of the last administration! There were two 
other cases in the same territory, in which charges were 
preferred by respectable and responsible individuals, and 
an investigation asked. It was refused. 
accused were friends of General Jackson! I need hardly 
remind the House, in this connexion, of the case of the 
superintendent of the Cumberland road in Ohio, which 
has been alluded to in this debate, in which charges of gross 
misconduct were preferred, and an investigation ordered, 


which resulted ina report unfavorable to the accused. | 


And yet he was not removed. 
of this administration. 
would not do, this House has done, to the extent of its 
power, by incorporating, in an appropriation bill, a clause, 
abolishing the office! 

Now, sir, while these cases stare us in the face, how can 


He was a warm partisan 


we expect that the President will do his duty in the case | 


before us? This collector is a rewarded partisan, invest- 


ed with an office at the expense of a man who was pun-| 


ished for his political transgressions by removal from it. 

But, sir, after all which has been said about the system 
of “reform,” the gentleman from Ohio (Mr. Keyxoy] 
disposes of the whole matter in a single sentence. 
ed 

* The well-known list of persons to be removed, pre- 
pared by the central committee, on the accession of Gen- 
eral Jackson to the Presidency. It is worthy of remark, 
that nearly every member of this celebrated central com- 
mittee has been rewarded with office! 


Wiscasset Collector. 


The officers | 


What, in this case, the President | 
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ques- 
tion, that I must be excused if I devote one moment’s 
attention to it. Alluding to the suggestion of a gentle- 
man from Kentucky, [Mr. ALLaN,] that if the system of 
‘**reform’’ were carried out, we might bid farewell to the 
republic, he says, ‘* The true translation of the matter is 
nothing more or less than this—we, of a particular party, 
are the only men qualified to hold office. We held the 
offices—now you have them; and if you do not give them 
to usagain, farewell to the republic!” It is thus, Mr. Speak- 
er, that the gentleman thinks to dispose of this great ques- 
tion; thus that he taunts the victims of proscription; thus that 
he meets the loud and indignant complaints of the country. 
I will only permit myself to say that it is in the true spirit 
of the system of ‘‘reform,”--a flagrant perversion of 
facts, and a disregard alike of the public judgment and 
the public feeling. 

Mr. Speaker, I have, as I trust, satisfactorily shown that 
the charge against the collector in this case is sustained 
by the testimony; that, for the offence thus proved, he 
ought to be removed from office; that there exist no 
grounds of confidence that the President will do his duty 
by removing him; and that, therefore, it becomes the 
duty of this House to endeavor to effect the removal 
by impeachment. 

The position that the President will not do his duty, 
thus forming the basis of my argument, I have endeavored 
to sustain it by facts drawn from the history of his admi- 
nistration. 1 have shown that he has violated the pledges 
on which he was brought into power—the ‘* compre- 
hensive scheme of retrenchment” having been changed 
toa comprehensive scheme of extravagance. Ihave shown 
how the promises which, at the moment of taking his 
oath of office, he solemnly proclaimed in the face of the na- 
tion, have been disregarded—how he has changed the 
settled policy of the country in regard to the great prin- 
ciples on which the momentous power of removal and 
appointment had been exercised by the introduction of 
a system based entirely on party principles, and looking 
alone to the accomplishment of party purposes; and that, 
in the execu.ion of this system, merit and demerit have 
been alike disregarded, and devotion to a party, of which 
his name constitutes the rallying point, has been made the 
only sure passport to Executive favor. 

Permit me now, Mr. Speaker, to detain you a few mo- 
ments, while I look at the operation and tendency of the 
system to which I have adverted. 

The great leading duty of the President of the United 
States is to execute the laws, which are supposed to be 
supreme. His course isa plain one. With the constitu- 
tion in one hand and the book of truth in the other, he 
will make the simple inquiry—-How shall I best execute 
the great trust committed to me, and meet my responsi- 
bilities to Heaven and my country? He will have no ex- 
cited passions to gratify; no favorites to reward; no sinister 
purposes toaccomplish. With acalm, dignified, and firm 


istep, he will go forward in the conscientious discharge of 


his duty, merging all selfish considerations in the noble 


jand exalted purpose of becoming the benefactor of his 


country; and it will be his ** whole country, and nothing 
but his country.” 

What an interesting object of contemplation is such a 
Chief Magistrate! How much, by his precepts and by his 
example, may he elevate the tone of moral feeling in this 
great community, and how largely contribute to advance 
the peace, the happiness, the prosperity, and the glory of 
his country. 

Now, sir, who can dwell for a moment on the adminis- 
tration of the present Chief Magistrate without feeling 
the contrast? I entreat his friends to look atit. I beg 
them soberly to consider whether it can meet the appro- 
bation of those who will see it through the medium of 
impartial history. What has been its most prominent cha- 
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Wiscasset 
racteristic? It has been the system to which 1 have ad- 
verted—-a system which aims a blow at the very vitals of 
the constitution. 

Sir, this Government is, in theory, and should be in 
practice, a Government of the people. The great aim 
of those who administer it should be to enlighten the 
public mind, and elevate the tone of virtuous feeling in 
the community; and having done this, to follow, implicitly, 
the unbiassed indications of the public will. This is car- 
rying out the leading principle of our political institutions. 
It is making the will of the people the supreme law. 

But, sir, the system of which I have spoken is the re- 
verse of allthis. Its leading tendencies are to pervert the 
public feeling, to inflame the passions, to mislead the judg- 
ment, and to elevate party above principle. It seeks no 
support in the patriotism of a virtuous, enlightened people; 
but the influence of truth, in forming the public judg- 
ment, and giving direction to the public will, is made to 
yield to the corrupt and corrupting influence of power 
and patronage, acting upon the worst passions of the hu- 
man heart. The Government thus ceases to be the 
Government of the people, and becomes, in effect, the 
Government of one man; and what is worse, of any man, 
no matter how unprincipled, who may have had the ad- 
dress and the good fortune to gain such a position in a 
party as to become its leader and lawgiver. 

To accomplish the great purpose of fastening this sys- 
tem upon the country, the personal popularity of the pre- 
sent Chief Magistrate has been put in requisition to its 
fullest extent; and so confident has been the reliance on 
this, that it has been boldly asserted that it could ** stand 
any thing.” Sir, [tremble when I reflect on the dan- 
gerous power which ambition may thus wield. ‘There is 
a charm in the phrase--‘‘ the old soldier,” which few are 
able to resist. There are too many who never did, and 
never will, feel the force of the sentiment uttered by the 
wise man--‘‘ better is he that ruleth his spirit, than he 
that taketh a city.””. Too many who have yet to learn 
that a single act of self-conquest evinces more real cou- 
rage, and confers more true glory, than the successful 
conduct of a hundred battles. 

Sir, the extent to which personal devotion to the Presi- 
dent has been carried, should alarm even those who have 
cherished it. What may it not effect? Who can control 
it? Who say to it, “‘ hitherto shalt thou come, and no far- 
ther?” Carry it out, I care not who the President may be; 


carry it out, and there is an end to the reign of law. Mea- 


sures will be lost sight of-—principles abjured—and a man 
become, at once, the arbiter of public opinion, and the 
idol of its adoration. 


The author of the mischiefs which the system has 


brought upon the country, well understood this. Sud- 
denly professing himself the friend (you know what he 
once was) of the President, he artfully.insinuated himself 
into his favor, and became his chief adviser: and upon the 
capital thus acquired, commenced his operations. 


General Jackson was put forward as the great agent of| the other elections throughout the country. 


‘* reform’’—as destijied to build up the republican party, 
and to restore the Government to its original purity. A 


most disinterested regard for the public good was profess- 


ed, and great moderation and forbearance affected.* 





* The following is a specimen of Mr. Van Buren’s professions of mo- appointing to office members of Congress. 
deration and forbearance, tuo characteristic to be omitted here. Re- they should never be appointed 


ying to certain ** republican” members of the Legisiature of New 
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Collector. 


And now commenced the operations of the system: 
Hundreds of officers were immediately removed, and their 
places filled with the most active, violent partisans of Ge. 
neral Jackson. And the great purpose apparent on the 
face of this extraordinary proceeding has been faithfully 
seconded, as the untiring efforts of these rewarded parti. 
sans, in every part of the country, fully attest. I might 
point you to Florida as furnishing a striking and notorious 
example. The fourth congressional district in Vermont 
presents another. There is not, indeed, a State or Teryi- 
tory within the limits of this Union, where the footsteps of 
this monster cannot be distinctly traced. 

The last administration was charged with having brought 

a patronage of the Government into conflict with the 
freedom of elections. But what do we here see? The most 
direct and flagrant ‘attempt to do the very thing thus 
falsely charged by General Jackson upon his predecessor! 
Taking that part of his inaugural address as an indication 
of his intended course, (as we must, to avoid the imputn- 
3 of gross hypocrisy, ) we should expect that the open, 
active, and almost universal interference in the elections 
of the men appointed by him to office would meet his un- 
qualified reprobation; that he would, forthwith, remove 
them as ‘¢ violent partisans;” and some of them, peradven. 
ture, as ‘travelling electioneerers.” But no. All this 
is right now; for to this very end have they been select- 
ed. To carry into effect the system, there must be Just 
such men employed as I have described--just such men 
| as the collector, whose case we are now considering. 

But there is another branch of this system. ‘There must 
be manufactories of ‘* public sentiment” established. To 
this end, the press must be subsidized. And it has bee: 
to an extent never before witnessed in this country 
There is, probably, scarce a single opposition press 
in the United States, whose proprietor or editor holds an 
office under this administration; while there are, proba- 
bly, at least one hundred and fifty such individuals, in- 
cluding the publishers of the laws, who are the objects of 
Executive favor, and many of them holding highly lucr- 
tive offices, bestowed, manifestly, as a reward for th 
distinguished partisan services. 

And the whole of this combined force of officers a 
presses is brought to bear upon elections of every descrip. 
tion, Sir, what cannot be thus effected? The history of 
all elections (especially modern ones) shows that almost 

| every thing depends upon the activity and perseverance 
of the agents employed in them. And who more active 
and persevering than those who are stimulated by the 
hope of reward? 

Thus it is, sir, that the President, counselled and aided 
by afew choice spirits, moves this great machine of party, 
operates on the public mind, corrupts the public feeling, 
and brings the power which the constitution designed | 
should exert in the simple execution of the laws, to bear 
directly upon the elections to the Senate and House ol 
Representatives of the United States, as well as upon all 

What a fea! 


’ 


ful stride is this towards absolute power! 

But it is not enough that the power of the Executive 8 
thus exercised to procure the election of a Congress fait: 
ful to his wishes. In the teeth of his own rule, repeated!) 
declared, he has exerted, to a fearful extent, the power ol 
I do not say 
But it is a notorious 


fork, who had addressed him a letter of eondolenee upon his rejection fact, that General Jackson has, during the first two years 


by the Senate of the United States, he says, * Representative democra- 


* cy is our national faith, and is to be siudied im the doctrines and ex- 
amples of its founders —not in the glosses and malpractices of modern 


‘ 


*sectarians! It is neither fuctious, nor intolerant, nor persecuting, for 


of his administration, appointed to office more members 


-|*a free Government, and, perhaps, indispensable to its welfare; & 


‘itis the public will exercised for the pubiie good, but cauuously re-| § that itis, therefore, important to temper those differences by cv! 


* specting the property, the persons, and the opimens of individuals, 
* Such is the simple and uniform principle by which L have endea 


‘sy and moderation, Yet this conscientious adherence [eonscient 


-|*to my faith has drawn upon me the attacks of pseudy republicars 


‘vored to regulate my political conduet!! and I trust that, while rigid | loud in their professions, m1 proportion as 7 were hollow i thei 
yy 


* in my adherence to my own, L have always shown myself tolerant of | ‘ hearts!! and my forbearance (forbearance!) 


as been repaid >) 


* what I may have considered the erroncous creeds of others; for] have | ¢ acrimony of abuse, and a virulence of bustility, almost without em 


‘always borne in mind that a diversity of parties is inseparable from! * ple m the treatment of any of my contemporanes,”’ 
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of Congress than had been appointed for the twenty years | of the people to be represented on this floor? Does he 


preceding his accession to the Presidency. To deny that merge the feelings of private friendship in devotion to the 
the freedom with which he has exercised this power, and ** supremacy of the laws,” and sternly rebuke the madness 
that of conferring office upon the friends of members of | of unbridled indulgence in revenge’ No, sir. Very far 
Congress, must exert an influence where it is infinitely | from this. 

dangerous that the President should exert it, would be to} Mr. Speaker, shall I say what he does do? Sir, I must. 
deny that the nature of man is what his whole history has| The truth shall be spoken; not, however, in the spirit of 
proved itto be. And what a powerful auxiliary to this | wantonness, but from the sober convictions of duty. I will 
influence upon Congress is to be found in the supposed not say, in the broad and general terms sometimes used 
popularity of General Jackson among the constituents of| in reference to this subject, that the President has encou- 
the members of this body? To be suspected of a want of|raged violence upon the members of thisbody. ButI will 


devotion to him, is to incur a hazard which all may not be| state what he has said, and leave others to decide whether 


willing to encounter! ihe has, or has not, given such encouragement. I prefer 


Nearly allied to this, are the denunciations of those | such explicit statement, because | think it due to the Pre- 
branches of the Government to which the constitution |sident to be explicit. Ihave suffered too much, at least 
assigns the duty of expounding the laws, and of advising |in my feelings, by the exhibition of a general, undefined 
the President. The highest judicial tribunal in the coun- charge against myself, on this floor, to be insensible to the 
try, composed of men distinguished for their talents and| propriety of an opposite course. If what I am about to 
virtues, has been made the subject of the most violent] state is not true, it can be denied. If it is true, we shall 
abuse. And this is accompanied with the assumption of| know what is true. 

a power in the Executive to disregard, at his pleasure, the| To be explicit, then, I understand that, soon after the 
decisions of that high tribunal. ‘* He (the President) is a| attack of Mr. Houston on Mr. STaNBERRY, in a conversa- 
co-ordinate and independent branch of the Government, | tion, at the President’s mansion, with sundry individuals, 
and has the right of acting, independently, on all constitu: | upon the subject of that attack, the President said, in sub- 
tional questions. He may either act, or refrain to act, in| stance, that when members of Congress ventured to utter 
support of the decisions of a co-ordinate branch of the Go-|calumnies against respectable men, they must expect to 
vernment.” Such is the language which has been put | meet with personal chastisement; that it was the only mode 
forth, in regard to the right of the President, in reference | of redress left in such cases; and that calumniators would 
to the decisions of the Supreme Court, in some of the |be thus awed into decency in that House. Upon the re- 
leading papers in the interest of this administration; and it | monstrance of one of the individuals to whom the conver- 
has been accompanied, as is distinctly understood, by ex-! sation was addressed, that the practical effect of sucha 
plicit indications from the President himself, that the de-|doctrine would be the subversion of the laws, and even 
cision of the Supreme Court, in the case of the imprisoned ; the flowing of blood in the streets of this city, the Presi- 





missionaries, will not be carried into execution. 
The right of the President to withhold his assent to bills 


passed by the two Houses of Congress—a right which he | 


exercises as a co-ordinate branch of the Legislature, 
is thus transferred to him in the character of Chief Execu- 
tive Magistrate; in which capacity he is bound, by the 
express terms of the constitution, to ‘* see that the laws are 
faithfully executed.”? Nothing need be said to show that 
this is, in effect, making the President a court of appeals 
from the decisions of the Supreme Court, on all questions 
of constitutional law--a claim of power as dangerous as it 
is absurd and unconstitutional. 

Next, the Senate is denounced. No sooner does it dare, 
in the exercise of its constitutional power, to reject the 
nomination of a particular Executive favorite, than its con- 
duct is made the theme of the bitterest reproaches. The 
tenure of office of the members of that body, it is said, 
must be ** cut down” to two years, and its power of a ne- 
gative upon the President’s nominations restricted. 

The language of all this is, the President wants more 
power, and ** must have it.” 

But all this is not enough. This House, composed of 
the immediate representatives of the people, is no longer 
to bea free, deliberative assembly, responsible to itself 
and to the people who have created it; but it, too, must 
be made to feel the power of the Executive. Are Ex- 
ecutive abuses denounced here; and is the name of an 
Executive favorite connected with such denunciation, for 
the purpose of identifying a particular instance of abuse’ 
It is called slander of private character; and the individual 
thus slandering is held ¢¢ personally” responsible, and as- 
sailed with a club in the streets of this city. Upon such 
a gross invasion of the rights of debate in this body, the 
Executive favorite is arrested and brought before it, to 
answer for a breach of its privileges. 

And now, sir, where do we find the President on this 
occasion? Does he cautiously abstain from the expression 
of an opinion upon this delicate question—a question in- 
volving the highest privilege of a co-ordinate branch of 
the Government, and, to all practical purposes, the right 


dent replied that it would not be so, for a few cases like 
jthat which had occurred would cure the evil. 

Mr. Speaker, | cannot describe to you my emotions on 
first hearing this statement. A member of this body had 
just been knocked down in the street, for the performance 
lof his duty here; and, thereupon, the Chief Magistrate of 
ithe United States, instead of rebuking the outrage, or, at 
least, maintaining a decent reserve upon a question in- 
volving an attack upon the freedom of debate in this House, 
permits himself to break forth in reproaches of the indi- 
vidual assailed; in intimations that personal chastisement 
{must be visited upon such calumniators; and that a few 
examples would cure the ewil! I was not permitted to 
doubt, I could not doubt, that, if the President freely in- 
dulged in such language, in the presence of such a com- 
pany,* he would feel no restraint in the presence ofa dif- 
\ferent auditory; nor could | be unmindful of the conse- 
quences which might follow! 

Regarding these imputed declarations of the President 
as, in effect, an attack upon the privileges of this House— 
tending, obviously, to encourage violence upon its mem- 
bers--I determined to know whether they were true or 
false; and, for this purpose, immediately sought an inter- 
view with two of the individuals who were said to have 
heard them; and from them I received a full and explicit 
confirmation of the truth of what I have stated. Withthe 
member of this House, who also heard the declarations, I 
have had no conversation on the subject. He is a high- 
minded, honorable man, and will, of course, if properly 
called on, state the truth. 

And now, Mr. Speaker, I beg you to survey the actual 
condition of things, and mark the fearful advances which 
have been made in the efforts to concentrate all power in 
the hands of asingle man. 

Does the highest judicial tribunal in the country pro- 
nounce a deliberate, solemn decision upon a question in 
which the President’s feelings are strongly enlisted, it 


*A member of Congr ymen, a venerable ; 
spe 


I jutionsry officer, and one or two ladies, 
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is an unconstitutional decision; and the President has a 
right to decide all constitutional questions! Does the Se- 
nate, in the exercise of its constitutional power, thwart the 
President’s wishes, it is denounced, and the whole power 
of the President’s influence is, at once, arrayed against it. 
Are Executive abuses made the subject of animadversion 
on this floor, an Executive favorite knocks down the 
offending member with a club! And instantly the Pre- 
sident puts forth his influence to sustain the offender, and 
turn the current of public indignation upon the represen- 
tatives of this body. And is the public appealed to, to 
check these usurpations, a hundred pensioned presses, 
and thousands of partisan officers, are ready in every part 
of the country to sustain them! 

Mr. Speaker, I can proceed no further. It was my 
purpose to have spoken of the general tendency of the 
system I have attempted to describe—to have shown you 
how subtle and pervading are its influences; how the 
whole action of the Executive Government is tending to, 
and must, unless speedily checked, finally result in the 
complete dominion over the public sentiment of a single 
man; how public and private virtue will degenerate, and 
become extinguished, in the all-absorbing contests for 
place and power; how the stern political virtue, the high- 
souled independence, and the uncompromising integrity 
of the early and better days of the republic will gradually 
sink to the level of a cold, heartless, calculating, merce- 
nary spirit, which will undermine the fabric of your Go- 
vernment, until its massy pillars and its lofty domes shall 
crumble into a common ruin. 

But I forbear. The consummation seems almost too 
near to indulge in speculations upon the remote conse- 
quences of the system. Sir, I never expected to see this 
day. My anticipations of evil, upon the elevation of the 
present Chief Magistrate, were strong and oppressing. 
But the descent has outrun the gloomiest of my apprehen- 
sions. 

Facilis descensus averni: 
Sed revocare gradum..... 
Hoc opus, hic labor est. 


Sir, the gulf yawns before you, and the earth trembles 
beneath your feet. Ido not say that another step will 
precipitate you into the abyss; but I beg you to consider 
whether it will not place you beyond the reach of reco- 
very. 

[The hour elapsed before Mr. S. had concluded his re- 
marks, and they were continued on subsequent days, but 
the speech is given here entire. ] 


INTERNAL IMPROVEMENTS. 


The House then passed to the orders of the day, and 
took up the appropriation bill for internal improvements, 
with the several amendments reported from the Com- 
mittee of the Whole. The amendments were taken up 
in order. 

That for allowing Lucius W. Stockton a sum of money 
for repairs made to the Cumberland road, having been 
read, 

Mr. CRAWFORD renewed the opposition he had made 
to the same appropriation when the bjll was in Committee 
of the Whole. 

Mr. SUTHERLAND remonstrated on renewing the 
debate on this item, and suggested that the better course 
would be to take the question by yeas and nays, that those 
who felt the measure to be wrong might record their 
votes against it. 

Mr. MERCER laid before the House a correspondence 
of the Postmaster General with the War Department, in 
reference to this subject. 


Internal Improvements. 


expenditure was made for that very object, and after two 
departments of the Government had signified to Mr. 
Stockton their want of power to authorize the work. Mr. 
A. denied that the case was in any degree parallel with 
that of Commodore Porter. 
distance at which he was, had no opportunity of applying 
to his Government for its consent; and his expenditure 
was for an object sanctioned by the Government, but this 
was for an object forbidden. 
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The commodore, from the 


Mr. STEWART resisted this view of the case; and re. 


ferred to the estimates and letter from the War Depart. 
ment to Mr. Stockton, promising its efforts to have him 
reimbursed. 


Mr. COULTER advocated the appropriation; and in the 


course of his remarks disclaimed all intention of wound. 
ing the feelings of Mr. Ancugr in what he had said on a 
former occasion, in reference to the principle advanced 
by Mr. A. when advocating the reimbursement of Com. 
modore Porter; but insisted that the principle acted on in 
that case would cover the appropriation now asked for. 
And he went into an incidental discussion of the propriety 
of the Turkish presents, insisting that even in a public 
treaty these presents had been recognised as ‘‘ tribute,” 
and ought to be refused by our Government. 


Mr. ARCHER signified his entire satisfaction with the 


disclaimer of Mr. Courter, and expressed a high degree 
of personal respect for him. 


The item was then concurred in by a large majority, as 
were all the others, with the exception of that for Ocra- 


cock inlet, and that for the improvement of the Ohio river; 
on which debate arose. 


Mr. HALL, of North Carolina, opposed the appropria- 


tion for Ocracock, and called on his colleague [ Mr. 


SpriGuT] to state such information as he possessed in rela- 


tion to the proposed improvements there; and insisted 
that such was the nature of the obstructions on the coast 


of North Carolina, that no successful attempt could ever 
be made to overcome them. He attributed them to the 
effect of the Gulf stream, which, bearing along a quantity 
of loose sand, deposited it within the sounds, and spread 
it irregularly, in such a manner as rendered all relief 
hopeless. In support of his view, he quoted the report 
of a captain of United States’ topographical engineers, 
in reference to similar works at the mouth of the Roa 
noke. 

Mr. SPEIGHT replied, and after repelling the idea 
that he voted for the bill because it contained this item, 
and referring to his previous course as proof of it, went 
on to give some topical details in reference to the contem- 
plated improvement. The obstacle to be removed was 
not a bank of coarse sand, exposed to the sweep of the 
ocean, buta bank, far within the outlet, consisting of stiff 
mud and shells. Over this there was but five and a half 
feet water; while at the inlet there was twelve feet water 
The depth of water on the bank or ‘*swash” had re- 
mained unvaried for a long course of years, and was no! 
affected by the variation of the sand banks and channels 
without. His colleague’s information had been derived 
from the owners and captains of lighterboats, whose living 
depended on the continuance of the obstacle; and whose 
opinions were therefore not to be relied on as to the prac- 
ticability of its removal. Roanoke inlet was a wholly 
different matter, being immediately exposed to the hea- 
viest sweep of the sea. 

Mr. HALL explained; and 

Mr. BARRINGER went into a more minute explana 
tion of the localities of the ‘‘swash;” and, stating the 
estimate for the improvement ‘to be $100,000, and the 
amount paid for lighterage in a single year to be $60,000, 


Mr. ARCHER expressed his concurrence with Mr. |he insisted that the experiment was well worth the money. 


Crawrorp in his objection to the appropriation. 
House had denied any appropriation for the repair of the 


road; and while that interdict was virtually in force, this| 


The} 


The yeas and nays were taken on the amendment, and 
stood as follows: for the amendment 110; against it 45. 
Mr. HALL then moved an amendment, appropriating 
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$5,000 for the removal of the mud shoal below the town 
of Washington, North Carolina, and a bed of stumps 
which obstruct the passage of vessels in the river. 

Mr. H., in explanation of his amendment, said that he 
did not wish to impose upon members of that House: they 
knew, generally, that he did not feel himself at liberty to 
vote for subjects of this character, but he wished to putit 
in the power of those who did feel themselves at liberty 
to apply the public money to such purposes, to apply it 
where it would be of some use to some of his constituents, 
and particularly to put it in the power of gentlemen who 
seemed so desirous of giving something to his constituents 
to do it, where it would be attended with practical utility. 
This object was, from its nature and location, as much 
entitled to an appropriation as any item in the bill. The 
shoal to which he alluded, was known to be an impedi- 
ment to vessels going to or from Washington loaded, and 
they had generally to lay below this shoal, and lighten by 
boats. 

Mr. H. believed the removal of this obstruction not only 
practicable, but at a comparatively small expense, aided 
by the machine employed at the swash, as he was com- 
pelled to believe, uselessly. The object is, according to 
the doctrine of gentlemen, as much national as any of the 
works appropriated for in this bill. It has all the attributes 
of nationality claimed for works of this character. It is 
an obstruction te commerce, it is within a collection dis- 
trict, near a custom-house, and, therefore, according to 
the late doctrines, that whatever is within a collection dis- 
trict becomes national, and, therefore, constitutional, is of 
consequence entitled to an appropriation. ‘The stumps 
alluded to, though their removal is not altogether as im- 
portant as the removal of the shoal, are yet entitled, upon 
the principles already stated, to be considered as good 
national stumps as any inthe Union. He again repeated, 
he would not deceive gentlemen; even if thisamendment 
was admitted into the bill, which he thought, upon their 
own principles, it ought to be, he should still be obliged 
to vote against the bill. He wished others to preserve 
their consistency; he meant to preserve his; but those who 
voted for any similar object, he conceived bound to vote 
for this. 

After some remarks from Messrs. ARCHER and 
ALEXANDER, of Virginia, Mr. HALL observed, he pre- 
sumed, from the manner in which the gentleman [Mr. 
Arcuer]} had asked his questions, and from the expression 
of his countenance, he did not require an answer to them 
all, which, indeed he could not give, because they formed 
a string as long as his arm, and many of them he could 
not recollect. But he would answer the first which he 
did recollect, and say that there really was such a place 
as he had mentioned. He had stated what was known to 
all the inhabitants of the town of Washington and sur- 
rounding country; and though the subject had assumed 
some appearance of a joke, yet it was a true joke, and he 
Knew it to be the wish, as it would be to the interest of 
these people, to have the obstruction removed, and he 
himself would as soon vote for it as any item in the bill, or 
any thing of the kind. He would say to the other gen- 
tleman from Virginia, [Mr. ALExaNpvER,] by way of ex- 
planation, that it was not the swash which he was under- 
stood to allude to, when, in conversation, he said it had 
been made worse; it was another place in North Carolina. 
But, in relation to the swash, he would only say that he 
did not believe that either much good or harm could be 
done to it, permanently, nor did he believe that the whole 
corps of engineers, with the whole purse of Uncle Sam, 
could permanently remove the obstructions to the naviga- 
tion and commerce of North Carolina. God and nature, 
he thought, had, in their modus operandi of creating these | 
obstructions, determined pretty clearly that mortal man) 
should not have any modus operandi by which effectually | 
'o remove them. He had desired to avoid saying any | 
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thing at present on this subject, because he knew it tobe 
a favorite project with his colleague, [Mr. SrzrenT;] but 
as it had been mentioned, and he had been drawn into re- 
marks relative to it, he would say that, if any one would 
contemplate with proper attention the elements which 
enter into the formation of these obstructions, they would 
see the futility of wasting money on them. When, on 
Saturday the 7th, the same subject came up in the House, 
Mr. H. objected to the appropriation for Ocracock, but 
previous to giving his reasons for so doing, said he wished 
to make some explanations in relation to the amendment 
he had previously offered in committee, and should again 
offer in the House. He then went into such explanations 
as the case required, similar to those already stated, and 
called upon his colleague [Mr. Srerent] to say if his 
statements were not correct. Sir, said he, I know my 
colleague to be in possession of such information as will 
sustain me in what I have said in regard to this subject. 
He is a swift witness in this case. 

{Here Mr. SPEIGHT asked what he meant by a swift 
witness. ] 

Mr. H. said he meant a good witness—a competent wit- 
ness—a witness having full knowledge of the subject; and 
he protested against its being supposed that he intended 
any thing in the slightest degree unkind to his colleague, 
who being not only his colleague, but his neighbor, he 
should be sorry to say any thing in the least unkind, and 
disclaimed it; but he again called on him to say if his 
statements were not correct; to which Mr. Sprieat nod- 
ded assent. Mr. H. then said his object in calling on his 
colleague was to show to gentlemen that what he had said 
was true, and that the information was clearly such as to 
place the subject on the same footing with the other items; 
nor could he see with what propriety gentlemen could 
vote for the other items and reject this. Sir, said Mr. 
H., I will now state my reasons for opposing this appro- 
priation for the swash. I am quite certain that if any one 
will look at this matter in a philosophic point of view, 
if they will consider the real causes of the obstruction to 
the commerce of North Carolina, they will perceive that 
the idea of effectually removing these impediments is idle. 
It is supposed by philosophers and mariners that the trade 
winds have some influence in producing the Gulf stream. 
Be this as it may, very few mariners who traverse the 
coast of North Carolina are ignorant that the Gulf stream 
is one of the principal causes of those obstructions, which 
to think of overcoming, permanently, by the ploughing 
machine, commonly called the dredging machine, is about 
as specious as to talk of quenching the sun with a squirt 
gun. They had as well get a shoal of shovel-nosed 
sharks to root away the sand. It is known that the Gulf 
stream sweeps along our coast at the rate of about three 
and ahalf miles an hour, bringing with it from the Capes 
of Florida, as it approaches more or less near the shore, 
according to its projection or incurvature, an immense 
mass of floating sand. As it approaches the projecting 
points of the coast of North Carolina, during the preva- 
lence of east winds, it is pressed by the ocean more in 
shore, producing a counter current or eddy, in which the 
sand is whirled round and thrown into the mouths of our 
inlets, and in heavy easterly storms thrown in immense 
masses within the sound, and forms that irregular semicir- 
cular deposite known by the name of the swash, consist- 
ing almost wholly of sand. 

It is believed that the Gulf stream, placed before the 
outlets of our rivers, is the principal primary cause of 
that deposite of sand along our coast, which forms a bar- 
rier between the Atlantic and the sound, through which 
the breaks, called inlets, are made, and continually modi 
fied, by the battlings of the winds and these mighty wa- 
ters. And now, let me ask, does any one really believe 
that we stand any chance to make a permanent remoyal 
of this deposite, while the causes which placed it there 
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remain, and that, too, with thisdredging machine? Even 
supposing it may be cut through, and part of it removed, 
what is to prevent the same operation from filling it up? 
Sir, if Congress are really in earnest about removing the 
obstructions to our commerce, let them make an appro- 
priation to remove the Gulf stream across the Atlantic: 
pass a law to stop the storms which beset this coast: and 
then blow up the banks! We shall then have a good 
outlet to the ocean! I have had some knowledge of these 
storms—as fine a specimen of storms as is known. It 
has, you know, sir, been doubted by some of our people, 
whether they had better thunder in England than we 
have in this country; but I am quite certain, if they have 
better thunder, they have no better storms than we have 
about Cape Hatteras and Ocracock. Now, sir, to be se- 
rious, let me ask, what can we do against these elements’ 
To bear me out, let me quote from a report of the engi- 
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experiment. This, I believe, will be the third, I am tolq 
the fourth, appropriation for that object. We have now 
been making the application for something little less than 
three years, I think, and the Secretary tells us it will take 
ten years more; this is called an experiment! Itis an expe. 
riment with a vengeance! A thirteen years’ experiment, 
at the rate of twenty or thirty thousand dollars a year, for 
what, by their own showing, and the least acquaintance 
with the nature of the obstructions, can produce nothing 
but waste of money and eventual disappointment. I have 
been informed by many respectable persons living on the 
banks and other places not remote, that the whole affair 
was viewed as a mere idle waste of money. But, as re. 
gards the mud shoal below Washington, I cannot sce 
what is the difference in principle between it and the 
swash. The only difference is, one is an obstruction at 
the upper part of the same body of water, where it is call- 








neers upon a kindred work, the celebrated Nag’s Head, or | ed Pamlico river, and the other at the lower part, where 
Roanoke inlet—obstructions made by the same elements. | it is called Pamlico sound; both obstruct navigation and 
The following extract is from the report of Captain Hart-| commerce. In explanation of a remark from Mr. Srricur, 
man Bache, of the topographical engineers, dated Febru- | that his information was drawn from pilots, who were in- 
ary 12, 1829: terested, Mr. H. said it was not alone from pilots, but 

**It is impossible to enter upon the discussion of the | from many other respectable people as well as respects. 
proposed project, involving such important consequences ! ble people of this class, whose information was likely to 
to the populous and productive portions of the country, | be, perhaps, better than others. The final success of the 
watered by the Roanoke river, without feeling deeply | swash I doubt; as to the shoal near Washington, success 
sensible of the difficulties in effecting so desirable an ob-| would probably attend that, with means properly applied. 
ject, and the degree of uncertainty attending the result) The amendment of Mr. H. was then rejected. 
of any operations, where the causes to be governed are} The House arriving at the item for removing the ob- 
so infinite and powerful. This is apparent even to the | structions in the Mississippi and Ohio rivers, 
most unpractised in the profession of engineering, wher-| Mr. SEVIER offered an amendment, appropriating 
ever the course of nature, in her marine operations, is to | $15,000 for the improvement of the Arkansas river, and 
be governed. Indeed, there is probably no subject with-| made a brief explanation in support of his motion. 
in the range of science, where so much is deduced from; Mr. INGERSOLL proposed a proviso, which Mr. S:- 
hypothesis, and where, necessarily, in the results, there is| yrer accepted, and the amendment as modified was then 
so little certainty. Nor can we, from the causes already agreed to. 
put in practice, adduce the evidence of success of any se-| Mr. ASHLEY moved an amendment, including the 
ries of operations, having in view such improvements, in-| Missouri river within the 50,000 dollars appropriated; 
asmuch as every case is of a new character. This would| which was agreed to. 
appear to be the fact, when we bear in mind that proba-| Mr. DENNY again proposed his amendment for an ad- 
bly in no one instance, where operations have been car-| ditional superintendent, and a confinement of a part of 
ried on for the improvement of harbors, inlets, &c., | the money appropriated to the improvement of the upper 
have the results met the expectations entertained. In ex-| Ohio and Monongahela, and argued in support of it from 
pressing these opinions, I am impelled only by the desire | the additional extent of work which had been just agreed 
of impressing upon the conviction of the sanguine the/to, by adding the Arkansas and Missouri rivers. 
difficulties which belong to hydrographical improvements, | Mr. VANCE said he had travelled this part of the river, 
without particular reference to the subject of this re-| and it needed no improvement of the kind to be made by 
port.” Mr. Shreeve. 

Sir, it will be seen that this reasoning is intended to ap-} Mr. BELL inferred from the statement of Mr. Vaxcr, 
ply, not alone to Nag’s Ilead, but to all marine obstruc- | that a general and indefinite appropriation was improper; 
tions and improvements, and is peculiarly applicable to | and that it ought to be more specific. He insisted on 
the swash. Now let us hear what the report of the Se-| the inability of one superintendent to attend to so vast an 
cretary of War, made this session, tells us. The report, | extent of water as four or five thousand miles. _ If the ap- 
in relation to Ocracock inlet, says: ‘* The dredging ma-} propriation was to be in such a general form, there ought 
chinery designed to improve the channel of this inlet, has | to be several superintendents. 
been applied to that object, on the part called the Floun- | Mr. Dexsy’s amendment was rejected. 
der Slue, during all favorable weather, since the begin- Mr. WHITE, of Louisiana, moved an amendment cx- 
ning of 1850, and about ten thousand cubic yards have | tending the improvements below New Orleans to the 
been excavated. The engincer reports that, so far asa! mouth of the Mississippi, and to deepen the channel on 
conclusion may be drawn from observation, during so | the bar at the Balize. He referred toa report of a United 
short a period, it is in favor of the final success of the ex-| States’ engineer, in support of the feasibility of the object 
periment. Itis found that, in consequence of the exposed; The amendment was afreed to—yeas 58, nays 57. 
situation of the place of operations, not more than about; The appropriation as amended was then agreed to. — 
one hundred and fifty working days in a year canbe! The other items were agreed to, until the House arriv- 
counted on; and, at the preseut rate, ten years would be ed at the item for a road from Detroit to Saganaw; wher 
required to complete the proposed excavation. In order | Mr. SEVIER renewed the motion made by him in com 
to afford, in this case, an opportunity of making as fair' mittee, for improving two roads in Arkansas (as heret 
experiments as practicable, it is intended to apply another | fore reported.) The amendment was agreed to. 
dredging machine of greater power in aid of the one now! On the items for the continuance of the Cumberland 
employed,” &c. With these high authorities, in addition | road west from Zanesville, 
to what [ have myself shown, shall | not be borne out in! Mr. ASHLEY moved an amendment for extending the 
my opinion of the utter futility of such enterprises? The | road from Vandalia, in Hlinois, to the city of Jefferson, 
Secretary of War tells us that the affair at Ocracock is an | Missouri, and advocated the motion by a short speech 
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On the suggestion of Mr. DUNCAN, he modified it by 


adding a provision for additional surveys, if required. 
Mr. VANCE suggested that no contract with particular 


States bound the United States to carry the road pee 


Missouri, as it did to extend it through Ohio, Indiana, and 
Illinois: if the measure was gone into, it must be at the 


risk of the Government of the United States entirely. | 
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that the States were to relinquish the right of taxing the 
public lands, until five years had elapsed after they were 
disposed of by the United States. There were other 
considerations held out to induce the States to relinquish 
this important right, but it is believed by those best ac- 
guainted with the subject, that these compacts were 
highly disadvantageous to the States. 





























Some further conversation took place on the subject, in| Underthe faith of these engagements, an act was passed 
which Messrs. VANCE, DUNCAN, ASHLEY, and Mc-|by Congress, on the 15th of May, 1820, authorizing the 
DUFFIE took part. President of the United States to appoint commissioners 
Mr. McDUFFIE said he had objected in the committee |to lay out a road from Wheeling, in the State of Virginia, 
to every one of these appropriations. He would barely |to the left bank of the Mississippi river, passing through 
state that the majority of the committee were in favor of | the States of Ohio, Indiana, and Illinois. This was done, 
the opinion that Government has the power to make these |and since that period different appropriations have been 
appropriations; if so, he saw no reason to object to thes jmns, by the aid of which the road is completed about 
of the gentleman from Missouri; if they were to go on, | half the distance through Ohio, and the timber removed 
Jet them do so in a jolly mood. Mr. McD. contended that | from the whole line through the States of Indiana and 
the formation of this road was not for the benefit of com- | Illinois, as far as Vandalia, the seat of Government for 
merce, but merely for the benefit of gentlemen who pre-|that State. In addition to this, contracts have been made 
ferred travelling by land to travelling by water; or else | for the construction of bridges and culverts, and for grad- 
for the local benefit of the States. Mr. McD. thought |inga portion of the road. 
that, if gentlemen laid the flatterivg unction to their souls | Having progressed thus far, the question now is, shall 
that they could vote for this road without violating their|we abandon this great work, and permit what has been 
constitutional scruples—those who had any—they were |done to pass into a state of decay; for such must be the 
mistaken. A great deal had been said about the contract inevitable consequence of withholding this and future ap- 
with Ohio; but that part of the country had already re- | propriations for its consummation? If we now abandon 
ceived sufficient to satisfy that demand; and there was no|the road, much of what has been expended will be lost, 
public improvement that he [Mr. McD.] did not conceive |and these States, while their hands are tied up on the 
more called for than that of the Cumberland road. subject of taxation, will be compelled to witness a use- 
Mr. MERCER replied; denied that the road rested its | less expenditure of at least a portion of the money for 
claims upon its commercial character, and insisted that a| which they yielded the important privilege. 
communication between the seats of Government of the} There are other considerations which enter into the ad- 
several States with the seat of the General Government |justment of these amendments, and which ought not to be 
was a purely national object, and had an obvious claim on| lost sight of. During the discussion of a bank report the 
the legislation of Congress. present session, the fact of the bank having applied a 
Mr. IRVIN, of Ohio, remarked that the deep interest | portion of its capital for stock in a turnpike road leading 
felt by his constituents, and by a large portion of the State |to the city of Cincinnati was justified and maintained, 
he had the honor in part to represent, in the success of|upon the ground that the bank owned property in that 
the proposed amendments, he had no doubt would be re-|city, the value of which would be greatly increased by 
ceived by the House as an apology for consuming a small | the construction of the road. He entirely concurred in 
portion of theirtime, while he gave the reasons that would |sentiment with the honorable member who advanced the 
influence his vote, and, he trusted, the votes ofa majority |argument; and with him not only believed the measures 
of the House in sustaining the amendments. to be justifiable, but highly expedient and proper. Now, 
Two objections have been made to the adoption of these |if it was expedient and proper for the bank, on the score 
amendments: First, that the road is not a commercial one: | of interest, to join in the construction of a road, how in- 
secondly, that the terms of the compact with Ohio have | finitely more important is it that the United States should 
been more than complied with by the Government, and | construct a road leading to their immense domains, con- 
































































































































that Congress is under no obligations to make further ap- 


| 

propriations for the continuance of the work. 
It is true, said he, as has been stated, that asum of mo- | 
ney exceeding two-fifths of the nett proceeds of the sales | 
of the public lands in Ohio has been expended in the | 


construction of the Cumberland road east of the Ohio | 
river; and were these amendments to rest upon that) 
ground alone, he was willing to admit they could not be 
sustained. 

By the third proposition contained in the act of Con-| 
gress of the 19th of April, 1816, for the admission of In- | 
diana into the Union, five per cent. of the nett proceeds 
of the sales of the public lands in that State were reserved 
for making public roads and canals, of which three-fifths | 
wasto be applied to those objects within the State, and 
two-fifths to the making of a road or roads leading to the 
State, under the direction of Congress. 

Similar provisions are contained in the act of Congress 
of the 18th of April, 1818, for the admission of Illinois 
into the Union, and in the act of 6th of March, 1820, for 
the admission of Missouri into the Union, with this differ- 
ence, that, by the latter act, the two per cent. is to be ap- 
plied to the construction of roads or canals leading to the 
State, under the direction of Congress. 

These concessions were not mere gratuities made to 
the States; they were made upon the express condition 





sisting of some hundreds of millions of acres. A road 
must be constructed, either by the Government, or by 
individual labor and enterprise; and would it be magnani- 
mous, or would it be just, for the Government to lie by, 
for the purpose of availing itself of an increased value to 
their property, from the lies of the settlers, who have 
as much to perform as they are capable of bearing, in 
overcoming the difficulties incident to the settlement of 
every new country? He could not believe that such an 
exaction would be made, but will cherish the hope that 
the amendments will be adopted, and the work prosecut- 
ed in good faith, to its final completion. 

The question was then put upon the amendment moved 
by Mr. Aster, and it was rejected—yeas 55, nays 69. 

Mr. VANCE moved as an amendment an appropriation 
of $10,000 for the purciase of the bridge over the Scioto, 
at Columbus. In doing so, he explained the circumstan- 
ces of the case. 

Mr. CRAIG opposed the amendment, on the ground 
that the United States were about to cede the whole road 
to Ohio. 

The amendment was rejected. 

On Mr. Vancx’s amendment repealing the provision of 
law empowering the President to appoint a superintend- 
ent of the road in Ohio, 

Mr. IRVIN made some observations in opposition to 
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repeal; but the amendment was agreed to by a large 
majority. 

Mr. LETCHER moved an amendment for the improve- 
ment of the Cumberland river, and supported his motion 
by a eulogium on that river, and an estimate of the losses 
sustained at the Harpeth shoals. A survey had been 
made, andthe sum of $50,000 for that improvement was 
a very small amount in proportion to the usefulness of the 
object. 

Mr. INGERSOLL objected to the item, as being new, 
and having no estimates accompanying it. 

Mr. BLAIR, of Tennessee, warmly advocated the 
amendment, complaining that every part of the country 
could be improved, but that from which he came. He 
insisted on the vast importance of that river to the West, 
and the effect the rejection of the amendment was likely 
to produce. 

Mr. MERCER stated why he could not vote for this 
object at present. He was as much in favor of the object 
as the gentleman, and would support it as soon as it came 
regularly before the House. 

Mr. LYON supported the amendment, and adverted to 
a former small appropriation which had been made for this 
object. 

Mr. INGERSOLL said that appropriation had only been 
for a survey of the river. 

Mr. LETCHER replied to Mr. Incersout, and said 
that the same objection might be urged against the items 
which had been agreed to for the Ohio, Mississippi, Ar- 
kansas, and Missouri; an estimate had once been made by 
an engineer, and this object was perfectly known. The 
iron works and the coal trade were separated by the ob- 
stacle to be removed. He pressed the friends of internal 
improvement to be consistent, and not to desert those who 
had always acted with them; and denied that the bill 
would be jeopardized by introducing it. 

The yeas and nays were ordered, and, being taken, 
stood as follows: yeas 63, nays 80. 

Mr. MERCER renewed the amendment for an appro- 
priation for removing the obstructions in the Savannah 
river. 

Mr. THOMPSON, of Georgia, said the House had al- 
ready been sitting for nearly six hours, and it was evident 
that it would be a considerable time yet before they could 
wade through the other amendments; he would, there- 
fore, move an adjournment. 

Mr. T., however, withdrew the motion, by request. 

Mr. JOHNSTON, of Virginia, moved a reconsideration 
of the vote given yesterday on the subject of the subscrip- 
tion to the stock of the Alexandria canal. He stated that 
he was one of those who formed the majority by which 
the bill had been rejected; but having been informed by 
its friends that it was their intention to present it in a 
shape in which the obnoxious features, that had occasion- 
ed many gentlemen to vote against it, would be removed, 
he was induced to offer the motion, in order to give them 
an opportunity of submitting it in its best shape. In say- 
ing this much, however, he wished the House distinctly 
to understand that he by no means pledged himself as to 
any ulterior action on the bill. 

On motion of Mr. BARBOUR, the further considera- 
tion of the motion was postponed until Friday next. 

Adjourned. 





Monpbay, May 7. 


Mr. E. EVERETT, from the minority of the select 
committee to whom was referred the bill for the appor- 
tionment of representatives, and the Senate’s amendment 
thereto, made a counter report, [for which see Appen- 
dix,] accompanied by an amendment to that proposed by 
the Senate, which was committed, and ordered to be 
printed. 
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Mr. SPEIGHT moved to reconsider the vote taken yes. 
terday on the motion of Mr. Lercner, for the insertioy 
of an appropriation for the improvement of the Cumber. 
land river, but, at the suggestion of Mr. LETCHER, 
agreed to the postponement of the consideration of the 
motion until Wednesday next. 

The resolution of Mr. Wripe, respecting bullion, and 
the making of it a legal tender, wasagain taken up, and, 
after a few brief remarks, agreed to as amended, with. 
out a division. [On this resolution, Mr. IRVIN had pre. 
viously demanded the yeas and nays, but which he 
withdrew. } 


POST OFFICE CONTRACTS, &c. 


The following resolution, offered some days ago by Mr. 
Evererr, came up for consideration: 

Resolved, That the Postmaster General be directed ty 
transmit to this House a copy of the contracts lately made 
by him with True and Greene, and Hill and Barton, for 
printing Post Office blanks; and also a copy of thie con- 
tract made with Simeon Ide, for the same purpose, in 
1827; and also to state whether proposals were published 
for said contracts, and the amount paid under said con- 
tracts. 

Mr. BLAIR, of South Carolina, moved to lay the reso- 
lution on the table. 

Mr. EVERETT, of Vermont, rose tostate the grounds 
on which he had offered the resolution. In 1827, the 
contract for printing the Post Office blanks was given to 
the lowest bidder. On proposals published by the depart- 
ment, in the early part of the session, his attention was 
called to the subject by a letter from one of his constitu- 
ents, requesting him to ascertain when the proposals for 
the contract for the ensuing four years would be publish- 
ed; and that, on application to the department, he was 
informed that contracts had already been made with Hill 
and Barton, and True and Greene. Of the nature of that 
contract, whether beneficial or not, he was not informed. 
He was advised that proposals had been made to the de- 
partment at lower rates than the former contracts. ‘That 
when the department thought proper to change the mode 
of making a contract of this magnitv le, it was proper the 
House should know it; and if any evil had resulted from 
it, it might be provided against by legislation. Whither 
the contract was beneficial or not, could not be determined 
until the answer of the department should be laid before 
the House. He had not expected that the resolution 
would have met with any opposition. 

Mr. SPEIGHT suggested that the gentleman might 
accomplish his object by simply requiring the Postmaster 
General to state whether the practice of the department 
at present was different from what it had been former!) 
The callin its present shape must produce a very volu- 
minous report, which, in his opinion, was wholly unne- 
cessary. 

Mr. R. M. JOHNSON said that it was proper for him 
to state that the practice of the department had been per- 
fectly uniform on the subject of these contracts. ‘There 
was no law requiring them to be given to the lowest 
bidder. The usual mode had been for the department to 
fix the price of the supplies it needed; and to avoid the 
delay and trouble of carrying them from one part of the 
country to another, the contracts were parcelled out in 
different portions of the Union. Mr. J. said he had no 
objection to the inquiry proposed, except on account o! 
the unnecessary labor to which it would put the depart: 
ment. It was extremely inconvenient to have the clerks 
taken from the regular course of their occupations to 
answer calls of this kind, which, after great time and trou 
ble had been spent upon them, for the most part issued in 
nothing. 

In reply to the gentleman from North Carolina, {M'. 
Srziontr,| and from Kentucky, [Mr. Jounson,) ™! 
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EVERETT stated that the reply of the department could | should such an investigation be based? It should always 
not require much time, all the papers called for being |be preceded by the allegation of some specific fact of 
merely copies of the contracts, the offers of individuals, | malversation. If Mr. C. should see that, he pledged him- 
and a statement of the quantity of papers, &c. paid for. | self to vote for the inquiry; but he could not consent that 
That though it was true that there was no law directing | the money of the people should be consumed on such an 
the department to advertise for the contract, yet the gen-| investigation, without some distinct ground to believe 
tleman was mistaken in supposing it had been the prac-/that something was wrong. Besides, at this late stage 
tice of that department to make private contracts for their |} of the session, could the gentleman believe that such an 
printing. That, in 1827, the department did advertise: | investigation, if gone into, could possibly be completed? 
how the practice had been before that time, he was not; Did he remember that they were within four weeks of the 
informed. usual termination of the session? The gentleman said that 
Mr. WHITTLESEY said he was in favor of the reso-} the grounds of his amendment had long been in his mind; 
jution, but he wished a much more extended inquiry gone! if so, why did he not sooner bring them forward? Be- 
into in reference to the affairs of that department of the | lieving that no good could grow out of the proposed in- 
Government. Gentlemen who support the administra- quiry, and that the officers of the Government had some 
tion had made the most frank and liberal professions (and character to be preserved, he should vote against the 
none could be more rejoiced at witnessing them than him- | amendment. F 
self) that they were ready and willing to go into such an Mr. R. M. JOHNSON said he had not expected such 
inquiry, if any gentleman would rise in his place and say | a substitute to be offered by any member of the House, 
that he had reason to believe that there was mismanage-| certainly not by a gentleman who, like himself, was en- 
ment in any part of the affairs of the Government. Mr. | titled to be called a working member; a gentleman, too, 
W. said he was one who did believe, and had long been| who had told him in conversation, and had told the House 
under the belief, that very gross mismanagement did exist | in debate, that it was not worth while to call up any more 
in the Post Office Department; and he was desirous of | of those useful bills for private relief, of which not less 
availing himself of the frank offers that had been made to | than three hundred remained still unacted upon. Though 
introduce the resolution he had offered, proposing a more | the honorable gentleman had labored in the preparation 
extended inquiry than that contained in the resolution | of those bills, still it was now so late in the session that 
just offered by the gentleman from Vermont; andhe hoped |the gentleman had abandoned them in despair. Now, 
that the honorable gentleman from Kentucky, (Mr. Joun- | however, the gentleman seemed to wish to get up a dust. 
son, } at the head of the Post Office Committee, with whose | The House, he presumed, had not dust enough already. 
liberality of conduct and feeling every one was acquaint-} There were not enough of exciting subjects before it. 
ed, would extend the same indulgence to an inquiry of |The Bank of the United States—the trial which was 
this kind, which he had done in so prompt and ample a| shortly to be resumed—the tariff—the apportionment 








manner ona late occasion. [When on the Bank Com- 
mittee. } 

As to the labor that might be necessary to answer the 
call, he considered that a matter of very small compara- 
tive importance. If the affairs of the department were 
going wrong, the House ought to know it; but if they 
were all conducted with fairness and propriety, the inqui- 
ry would afford an opportunity for making that fact known 
to the House and to the nation. He then moved to strike 
out the whole of the motion now before the House, and 
inseita proposition for the appointment of a committee 
to examine the present condition of the Post Office De- 
partment, &c. &e., with power to send for persons and 
papers. 

Mr. CRAWFORD said that the amendment struck 
him as of a most extraordinary character. A proposition 
had been offered by the gentleman from Vermont to in- 
quire into a single contract—an inquiry into which he pre- 
sumed no one would make any opposition; and now to 
such a resolution the gentleman wished to append an 
amendment, going to propose an inquiry into the whole 
administration of the Post Office Department, and this 
without the allegation of a single fact. 
lief of the gentleman from Ohio, the House was called to 
casta shade over the reputation of one of the best offi- 
cers that ever existed in any Government. The gentle- 
man would probably say that such was not his intention 
in offering the amendment, but Mr. C. knew too well 
that an inquiry of this kind could be wielded with some 
effect at the approaching election; and if it should be 
gone into, he would venture to predict that it would be 
soused. Why were committees of investigation ever ap- 
pointed’? It was only when some disease was believed to 
lurk beneath the surface which required to be probed to 
the bottom. But would that House institute a commit- 
tee of investigation without any charge being first made? 
Would it raise a committee, with power to send for per- 
sons and papers, unless further proof were adduced to 
show that additional guards were needed to ensure a fair 
administration of the affairs of the department? On what 








Only on the be- |! 


bill--the bill for internal improvements—all these were 
not sufficient. The gentleman wanted a committee got 
up, who should inquire into matters and things in gene- 
ral, although a similar committee, appointed by another 
branch of the Legislature, had given up the chase in de- 
spair, after getting pretty near a cart load of documents. 
Mr. J. said he felt, and always showed so much respect 
for the very worthy gentleman as the chairman of one of 
the working committees of the House, and for the com- 
mittee over which he presided, that he really thought the 
honorable member might show some little respect, in re- 
turn, to him, and to the Post Office Committee. The gen- 
tleman seemed to wish to razee him; but how would he 
look when he was razeed, and set to act as a lieutenant 
only in a committee that was inquiring into the affairs of 
the Post Office, with his honorable friend at the head of 
it as the chairman? He would, however, make a propo- 
salto the gentleman. If the worthy member would post- 


| pone his inquiry to the first week of the next session, Mr. 


J. would consent to be his lieutenant, and then they would 
see which would outdo the other as a working man in pro- 
secuting the inquiry to its consummation. 

The hour for resolutions having expired, Mr. J. said 
he would reserve the rest of what he had to say until to- 
morrow mornin 


or, 


5 
BREACH OF PRIVILEGE. 


The hour of twelve, appointed for a further hearing of 
the case of Samuel Houston for an alleged breach of privi- 
lege, having arrived, the accused was brought to the bar; 
when he rose, and addressed the House in his own defence 
as follows: 

Mr. Speaker: Arraigned for the first time in my life, 
on a charge of violating the laws of my country, I feel all 
that embarrassment which my peculiar situation is calcu- 
lated to inspire. Though Il have been defended by able 
and enlightened counsel, possessing intellect of the very 
highest order, embellished, too, by all that science and 


| literature can bestow, yet it seems proper that, under such 


| circumstances, 1 should be heard in my own yindication. 




















































































2811 


H. or R.] 





The charge which has been 
of no ordinary character. If I shall be convicted of hav- 
ing acted from the motive alleged by my accuser, lasting 
infamy must be the necessary consequence. 

To my apprehension, the darkest dungeons of this Go- 
vernment, with all the pains and penalties of treason, pre- 
sent a trifling consideration when compared with that load 
of infamy which, under such circumstances, must attach 
itself forever to my name. 

What is the nature of the charge? Iam accused of 
lying in wait, for the purpose of depriving a fellow-man 
of the efficient use of his person, if not of existence itself. 
Sir, can there be a greater crime? Who, but a wretch 
unworthy of the name of man, could ever be guilty of it? 
I disclaim, utterly, every motive unworthy of an honora- 
ble man. If, when deeply wronged, I have followed the 
generous impulse of my heart, and have thus violated the 
laws of my country, or trespassed on the prerogatives of 
this honorable body, I am willing to be held to my respon- 
sibility for so doing. No man has more respect for this 
body, and its rights and privileges. Never can I forget 
the associations connected with this Hall. Never can I 
lose the remembrance of that pride of heart which swelled 
my bosom when finding myself, for the first time, enjoy- 
ing those privileges, and exercising those rights, as one 
of the representatives of the American people. Whatever 
may have been the political collision in which I was oc- 
casionally involved, whatever diversity of feelings may 
have for a moment separated me from some of my asso- 
ciates, they have never been able to take away that re- 
spect for the collective body which I have ever proudly 
cherished. The personal associations | have enjoyed with 
many of those I now see around me, J shall ever remem- 
ber with the kindest feelings. None of these things, how- 
ever, are to operate as the smallest extenuation of m 
offence that shall be proved against me. All I demand 
is, that my actions may be pursued to the motives which 
gavethembirth. Though it may have been alleged that I 
am ‘*a man of broken fortune and blasted reputation,” I 
never can forget that reputation, however limited, is the 
high boon ofheaven. Perhaps the circumstances of adver- 
sity, by which I have been crushed, have made me cling to 
the little remains of it which I still possess, and to cherish 
them with the greater fondness. 

Though the ploughshare of ruin has been driving over 
me, and laid waste my brightest hopes, yet I am proud to 
think that, under all circumstances, I have endeavored to 
sustain the laws of my country, and to support her insti- 
tutions. Whatever may be the opinions of gentlemen in 
relation to these matters, I am here to be tried for a sub- 
stantive offence, disconnected entirely with my former 
life or circumstances. I have only to say to those who re- 
buke me, at the time when they see adversity sorely 
pressing upon me, for myself 

**] seek no sympathies, nor need: 
The thorns which I have reaped are of the tree 
I planted; they have torn me, and I bleed.” 

In support of the charge on which I am here arraigned, 
Task, what facts have been adduced to prove either my 
motive or my course of action? I am well aware that this 
honorable body, in the incipient stages of this prosecution, 
acted under the allegation that I had been guilty of a very 
great outrage—that I had been lying in wait, and had 
been guilty of an attack upon an unarmed and helpless 
man. 

Sir, had I contemplated any such attack, I should have 
been prepared for the purpose. Had I thought it possi- 
ble that, in walking on that avenue, I was to meet an in- 
dividual who had aught against me, and was disposed to 
redress the wrong by a personal rencontre, should I have 
been found in the circumstances in which I was? Was 1 
armed? Was] lying in wait? What says the testimony? 
My meeting with the member from Ohio was perfectly 
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my part, and under circumstances of provocation, such a; 
1 am well persuaded no member of this body would eye; 
brook. Did I attack him without previous challenge) 
No. Did I not apprise him that I was the individual he 
had injured? He had ample time to place his hand upon 
his arms, which he did! Iwas unarmed. Sir, has this 
the semblance of assassination? However culpable my 
conduct may, by some, be considered, the crime of lying 
in wait had its existence only in the imagination of my ac. 
cuser. The honorable Senator from Missouri [Mr. Bucx. 
NER] has testified to the House that I was not apprised 
beforehand of any such meeting—that it was purely acci. 
dental, and wholly unexpected—that the action took place 
under a heated state of feeling, and was prompted by his 
arraigning me, before this honorable body, and his subse- 
quent outrages upon my feelings and character! 

It has been said by my accuser that the attack made 
upon him was for words uttered in his place. It is true 
that he had laid before the House a charge of corruption, 
in which my name was implicated; but it was not for the 
words he uttered here that L assailed him. It was for pub. 
lishing in the Intelligencer libellous matter, to my injury; 
such as no member of this honorable court, who is con. 
scious of the rights of an American citizen, would ever 
tamely submit to. It was for a false and libellous matter, 
published ‘* in anticipation of its regular place” in the de. 
bates of this House. After having been ‘* blasted” by the 
stroke of adversity, and hunted from society as an outlaw, 
to be now libelled for corruption, and charged with fraud 
upon the Government, is too much to endure! Could the 
human mind brook it? Could I submit to this, I should 
indeed think that I was a man not only of ‘‘ broken for- 
tune,” but of ** blasted reputation.” It is well known that 


Y | a private citizen has no opportunity of reply to an attack 


that may be made upon him on this floor. It was for the 
publication of such an attack—for the publication of a 
charge which has here been disproven, inasmuch as no 
testimony has been adduced to support it. _ It was for this 
that I assailed the member; and I now assert that his charge 
is groundless. The proof has failed. ‘The proof was on 
him. I was not called on to prove a negative, though I 
was prepared to do it. After an attack like this had been 
made on my good name, with all that respect for the pri- 
vileges of this House which | have ever felt, and which 
arises from the conviction that they have been entrusted 
to it for the public good; although I considered the publi- 
cation false and libellous, I was induced, by my respect 
for this body, not to look upon him as a private individual 
who had wronged me, but as a member of this House. | 
therefore addressed to him a note. It was my privilege 
to do so. However humble I may be, and however blast- 
ed in the estimation of some gentlemen, it was still my 
privilege, in common with the humblest citizen that treads 
American soil, to address an inquiry to the honorable 
member. I asked of him, respectfully, and in language 
to which none can object, whether that publication was 
his, and under what circumstances it had been made. Sir, 
he did not deign to reply; but, proceeding on his ow nas 
sumption that I was a man of ‘blasted reputation,” he 
would not condescend, nor even stoop from the lofty 
height of his official dignity, to notice me, a mere private 
individual. The terms in which he couched his refusal 
were of the most insulting character. He declared that I 
had no right, after all that he had said, to make even 4 
request for explanation. This was assuming = ground 
than that of his privilege. It is the right of all—of the 
lowest and the humblest—to request an explanation where 
they are personally concerned. But this was denied me. 
That universal right of petition which is guarantied by - 
constitution toall the people of the United States, on which 
right my application was based. This common, this 5% 
cred, this wise, indefeasible privilege was refused to a0 
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American citizen. What indignation would such a refu- 
sal excite in every manly bosom? It was, in substance, 
saying to me, although I have injured you without provo- 
cation, and in the most public manner, you have no right 
to inquire any thing about it, and I shall continue to do 
the same thing till your reputation is completely degraded 

sunk. 

= the nature of the accusation, and the manner in which 
he sustained it, I need not remind this honorable court. 
My accuser declared, in reply to the first interrogatory 
put to him, that it had not been his object to impute a 
fraud. On afterthought, however, he changed his posi- 
tion, and avowed his belief that I was a guilty man. Still 
relentless, still resolved to sacrifice his victim, he bore 
down upon him with all the weight of his official station. 
Although the individual had withdrawn himself from civi- 
lized society, still he must be pursued, and hunted, and 
blasted! With what? With truth? With fact? No. With 
surmises—with ee hearsays, and affidavits. 
But did these proofs, such as they were, exist at the time 
his accusation was made? Not at all. He made the charge 
ona mere vague rumor; but, asa means of inflicting a 
more deadly stab, he gave in the names of men who had 
disclaimed the truth of their own declarations--names of 
which I need not say much. 

I am not curious to speculate much on the affidavit 
which has been produced to the House—a matter which, 
in its origin, for the honor of all concerned, had better 
been left to sleep in oblivion——a matter conceived in ma- 


lice, matured in corruption and perjury, and introduced | 


here in a manner most mysterious. He who made the af- 
fidavit instantly fled. I trust he may be the scapegoat 
who will bear the sins of his association in this transaction 
to the wilderness. It would be unnecessary for me to dwell 
longer on the subject of this affidavit—the time at which 
it was obtained—-the circumstances which preceded, at- 
tended, and those which followed it. When the indivi- 
dual sought to insinuate himself into my favor, after hav- 
ing previously injured me, when he sought my forgive- 
ness for past offences, I forgave him generously: and this 
is the requital! ; 

Mr. Speaker, I cannot be insensible to the situation I 
occupy before this honorable court—a situation well cal- 
culated to inspire alarm and solicitude on my part. In the 
nature of the accusation, there is matter cognizable in the 
courts of the country. I am arraigned here for the offence 
of having redressed a personal wrong. Lam charged with 
not having respected the rights of this House; yet I am not 
allowed the judgment of my peers. 1 can claim no equa- 
lity with the honorable members of this House, whom I see 
around me. ‘Their station has raised them far above me. 
lam only a private citizen. Thus situated, who are to be 
my judges? Those who form a party to this accusation. 
How unequal the contest! and how hopeless must inno- 
cence itself be, if such a court were pleased to demand a 
victim! I know there is no such purpose here. The ho- 


nor as well as the integrity of gentlemen would withhold | 


them from it. But, behold the influence which may be 
exerted against me! I see no judge upon the bench, with 
power to instruct the jury as to the law of the case; I see 
no accuser, and no accused, standing side by side before 


that judge! Tam arraigned before a court which is stand- | 


ing on its own privileges—which arraigns me in its own 
case. And thus situated, I am tried for the commission of 
4 most flagrant crime—for insulting the whole American 
people, in the person of one of the members of this body. 


Yet I have violated no law, I have transgressed no precept | 


known to the people of this land. If I have violated any 
privilege, that privilege must be somewhere declared. If 
it exists at all, it lies as a little spark deeply covered; not 
even the smoke of it has appeared. Itisa privilege which 
the American people do not know; and 1 demand, on their 
behalf, to know what it is. I shall bow to that privilege 
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when it shall have been defined, and when it shall have 
become constitutional, by the people’s acquiescence. But 
where there is no law, there is no transgression. I admit 
that the members of this House have privileges, and that 
their persons ought to be protected, because they repre- 
sent citizens of this republic. On those privileges I should 
be the last to encroach. But, when a member of this 
House places himself out of the protection of this privi- 
lege by trespassing on my rights, I shall view him in his 
individual capacity, and deal with him as with any other 
private man. But I will never trespass on the privileges 
of this House; I will never assaila member of this House, 
while he represents the American people; nor will I en- 
croach on any privilege which belongs to gentlemen as 
such. Ineed not say that there exist, in this Government, 
three distinct co-ordinate branches. Every gentleman 
knows what they are. And, in respect to one of them, 
Congress have declared what shall, and what shall not, be 
considered as a contempt. They have declared that a 
judge shall be protected in the duties of his office; but, 
when he steps from the high function of administering the 
laws enacted by this body, and its co-ordinate branches; 
when he leaves the judicial seat, and lays aside the judi- 
cial robes, then his privilege ceases. If, then, we may 
reason from analogy, in deducing the rights of this body, 
it seems reasonable to suppose that they do not transcend 
those of a co-ordinate branch of Government; and if not, 
then it is idle to say that, when this body has adjourned, 
its members remain under the protection of their privi- 
lege, and that it goes with a member, and remains with 
him, while outraging the rights of citizens. 

Where is the privilege? Show it to me, that I may obey 
the law. Iam told that it is undefined and undefinable, 
and that it is to be regulated by your discretion alone. If 
such a discretion is in your hand, the power of punish- 
ment must extend to life itself, and that over a man who 
has not, in any way, interrupted your deliberations. If 
you can arrest him, you may not only fine him, and impri- 
son him, but you may inflict upon him torture and death. 
Sir, tyrants have made laws, and, in enacting them, have 
had no regard to graduating them in proportion to the 
offences punishable. By one of these tyrants all offences 
were made capital. Draco determined that, for a small 
offence, a citizen deserved death; and, as nothing more 
than death could be implicated for the greatest, the pun- 
ishment of all crimes became equal. If this body will 
publish its privileges, and graduate its punishments, then 
we shall know what to fear, and how to avoid transgres- 
sion. Caligula enacted laws: they were not for the pur- 
pose of regulating his subjects, but of entrapping them. 
He might as well not have exerted his legislative power, 
but left his action solely to the government of his wanton 
caprice. But he was adjudged a tyrant and a monster for 
punishing men for transgressing a law which they could 
not know. For itis the conscience and motive of men 
which alone give turpitude to their actions. 

‘The ground has been assumed by some gentlemen, that, 
if the House neglected to punish in such a case as the pre- 
jsent, its legislation might be exposed to danger; that com- 
|panies might be organized—conspiracies formed—and 
| mobs collected, and thus the measures of the House be 
effectually controlled. Sir, I must enter my protest against 
the application of any such argument to myself. My dis- 
|position has never been factious, my conduct obstrepe- 
|rous, nor my feelings malignant. It is said that honorable 
|gentlemen must be protected. I grant it. I would fall in 
the first ditch when their persons were assailed. I would 
be the last to entrench myself behind it. I feel that, asa 
patriot, it would be my greatest glory to defend their pri- 
vileges as sacred: but let it not be forgotten that the citi- 
zen, however obscure, and however ruined in fortune, has 
privileges too. It is his privilege to earn and to wear an 
honest name—-to deserve and to enjoy a spotless repu- 

















2815 GALES & SEATON’S REGISTER 2816 


H. or R.] Breach of Privilege. (May 7, 








1832, 














tation. This is the proudest ornament that any man can | and the American people witnessing it shall acquiesce 


wear, and it is one that every American citizen ought to 
press tenderly to his heart; nor should his arm ever hang 
nerveless by his side when this sacred, brightest jewel is} I trust I shall exhibit the same submission as has distin. 
assailed. Wheaa member of this House, entrenched in | guished my conduct throughout this trial. Although the 
his privilege, brands a private citizen, in the face of the = sent to arrest me could never have effected his pur. 


in 


the assumption, I shall bow to their will with the most re. 
verential respect. 


whole nation, as a fraudulent villain, he forgets the dig- | pose without raising a posse, I bowed, and ever shall bow 
nity of his station, and renders himself answerable to the | to the very shadow of the authority of the House, so win 
party aggrieved. Are honorable gentlemen to send abroad | as my resistance could be construed into contempts of the 
their calumnies unquestioned? Are they to use the privi- | representatives of the people of the Union. 
lege which they have received from the citizens of this [conceive that the House had no right to deprive me 
country asa means to injure the citizens? If gentlemen of liberty, and arraign me atits bar. I shall treat its wil] 
disregard the ordinary rules of decorum, and use, in their | with profound respect; and should its will inflict upon me 
place, language injurious to individuals, can they expect |a heavier penalty than even the law itself would pronounce, 
to be protected by privileges which they have forfeited?) { shall submit willingly to whatever it may adjudge. 
But if honorable gentlemen will respect themselves, and I have lived to sustain the institutions of my country 
will not travel out of the limits of legitimate debate, for | and I will never treat either them or the functionaries of 
the purpose of gratifying private pique and personal hos-| its Government with contumely. Yet it is my opinion that 
tility, they will find a wall of fire around them for their | the right has been assumed without legitimate authority, 
protection. The breast of every true-hearted American | and that the American people, when they come to look 
will glow with zeal in their defence, and will bow to their | at the proceedings, and see how directly it strikes at the 
privileges with reverential gratitude. They will be sur-| hberty of the citizen, will never approve of the usurpa- 
rounded with an impenetrable bulwark, such as no armed |tion. To tell that people that their servants, when acting 
hosts, nor the massy walls of this capitol, could ever sup-| in a private capacity, are protected by an undefined pow. 
ply. It is a moral rampart—-a defence that will last while | er, resting in the breasts of men who at once exercise the 
time endures. As long as members respect the rights of | functions of accusers, witnesses, prosecutors, judges, and 
individuals, individuals will respect their rghts; nor will) jurors, will excite their astonishment; and, unless [ am 
they ever lose this safeguard until they shall abandon that | mistaken, they will deem it an awful revelation of usurped 
mutual respect which the citizens of a republic owe to and dangerous power. 
each other. Can gentlemen expect to enjoy particular) It is certainly a matter of some magnitude that the pri- 
immunities, when they cease to act according to the high vileges of the House, so strenuously asserted, should be 
station they occupy, and degrade themselves by the use defined. The power assumed by this court is a higher 
of language such as it does not become the proud spirit of power than that claimed by a British Parliament. | dis. 
freemen to suffer? Let them be assured the American like precedents where the rights of a citizen are at stake 
people will never dishonor themselves by approving the They cannot bind as when drawn from British history, 
voluntary degradation of their representatives. because our constitution and laws are dissimilar to those 
This honorable body claims to exercise a privilege which in England. The privileges of Parliament, however, are in 
is undefined and incomprehensible, but gentlemen have some degree defined by the laws and precedents of that 
not been able to lay their hand on any part of the consti- country, and if they were binding, I should yet be acquit- 
tution which authorizes their claim to such an extraordi- ted, even on their own ground, for the most distinguished 
nary prerogative. The attempt to support it rests upon jurists of England, men who have devoted their whole 
analogy only—an analogy connected with the powers of lives to the study of her constitutional laws, have express 
the star-chamber, that worst. excrescence of a despotic ly decided that whena libel uttered by a member of Par- 
monarchy. For centuries the citizens of England, to their lament is published by him, the act of publication places 
lasting disgrace, cowered and were crushed beneath the him out of the protection of his privilege. In the esta- 
political Juggernaut, the almighty and unquestionable pre- blishment of this position Lam entrenched in authorities, 
rogative of the King--a prerogative which claimed that as distinguished and unquestionable as any that can be re- 
the King’s court existed wherever the King’s person was lied on by gentlemen on the other side. And surely it 
found; and its prerogative to punish for contempts was to cannot possibly be supposed that this court has a right to 
be exercised at his pleasure, and was an engine of cruelty exercise powers which the Parliament of England does not 
and oppression. ‘They submitted to a privilege which claim for its members, though they are lords and dukes. 
was every thing when it was to be exercised, and nothing The nations of the old world are looking for your decision. 
when it was to be defined and investigated—a privilege A great principle isinvolved. The liberties of more than 
which floated as a vague fancy in the imagination of a twelve millions of souls are at stake, and my chief regret 
British monarch, and was carried into effect by his despo- is, that, on so weighty a subject, I am so incompetent to 
tic arm; in the exercise of which the subjects of the Bri- the task which has fallen to my lot, and that I do not pos- 
tish realm were, without law, distrained of their liberty, sess those abilities which would enable me fully to show 
imprisoned, fined, pilloried, whipped, and pilloried again. what blessings on the one hand, or what curses on the 
Gentlemen have admitted that the power they clamed other, must flow from the decision to which this House 
is not found in the constitution: then where isit? There shall arrive. While the people of other nations are con- 
is no king here to fancy his own high prerogative. We templating all that is sublime and beautiful of govern- 
know no royal majesty in this country, to be preserved at ment, as exhibited in the American constitution; while 
the expense of the rights and liberties of the citizens. On they look to her fair plains and her fruitful valleys as 4 
what ground, then, was the privilege placed? On neces- land of refuge for the oppressed, a sacred sanctuary which 
sity? the plea of all tyrants, the hackneyed engine of des- stands ready to receive and protect those who fly from 
potism. Who ever heard of a right higher than the consti- shores polluted by the influence of despotism; while the 
tution? All the powers of this court are derivative. They hope of the philanthropist is full blown, and all eyes ar 
exist only as they have been defined and régulated by the directed to this land as the land of human promise, s!ia!! 
people. Whatever is not so granted, is the assumption of it be told that there exists in the midst of usa privilege 
an extraordinary prerogative. If the power is notin the regulated by no law, and of so mysterious a nature that 
constitution, then it is reserved to the people, and the as- the citizen of this republic knows not when he violated " 
sumption of it is an encroachment upon the rights of the Publish this fact among other nations, and none will th nk 
citizens. If, however, the court shall assume this power, of flying to a country where even their personal liberty 
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must depend upon caprice, and must lie at the mercy of a|it reflows again to the centre, and there settling, it gene- 
principle purely tyrannical—for, whether exercised by |ratesa tyrant. Sir, itis thus that tyranny arises--a Senate 
one or many, the principle, I repeat, is tyrannical. It is| grows corrupt like that of Rome—men become its mem- 
capricious, and, in its practical effects, may become cruel bers who look witha deep, intense burning interest to the 
in the extreme. So long as the security of the citizen | possession of power; their constant cry is for power—give 
rests upon defined laws, although the punishment attach- us More power-—we want rank, and ribbons, and titles, 
ed to their transgréssion may be very severe, still, if both and exclusive privileges! It is such men who bowed their 
law and punishment are clearly laid down, and publicly | knees to Pompey, hailed triumphant Caesar, and tendered 
known, the law may be obeyed, and the punishment jhim the sceptre. _ It is true that Czxsar grasped at it; but 
avoided. But it will ever be found that men have an in-jhe never could have clutched it, had there been an up- 
herent love of liberty, and an inborn sense of the value of |right, honest Legislature, faithful to virtue and to Rome. 
reputation, which never can be made to yield to any au- {England has had her Cromwell. But why’ Because a des- 


thority. pot had previously reigned whom conspiracy had stricken 
"i ORs cntring henghs a man, down; and because a Parliament, although the idol of the 
Viana - British people, had become radically corrupt, and, instead 
And, longing, look. of supporting and purifying the throne, had hurled it to 
ange, ae grove She =a the ground. Cromwell’s hopes were then young: ke 
caiataaer ide be conthed commenced with that lowliness which is ever the policy of 
The dizzy, dangerous height, young ambition, but soon he walked, he marched, and, in 

Or where he stood, or how.” 


the end, seized upon a throne, not lower than that of the 
This is the spirit which animates and cheers men in pur- | Autocrat of all the Russias. Never would he have been 
suit of honorable achievements! crowned Protector had not the Parliament of England 

Apprehensions seem to be entertained by members of |been first corrupted. He reared the protectoral throne 
this House, lest violence should some day be employed to|on the necks of a base and servile Parliament, who tame- 
abridge this honorable body in the enjoyment of its rights; ly brooked the indignity which dastards deserved. An 
and precedents have been referred to to show that the de- |honorable gentleman had alluded to the Constituent and 
liberations of a Legislature may be controlled by armed |National Assembly of France. What legislative bodies 
mobs! One gentleman seemed all aliye to the prospect |could have been more corrupt than they? If the galleries 
of these dangers: and gentlemen, in the progress of my {dictated the law to those bodies, why was it? Because 
case, have talked about the Government being overthrown! |they themselves had usurped the power they exercised— 
They have spoken of the designs of tyrants. hey have |and terror struck the hearts of men who had no home, no 
conjured up the spectre of a Chief Magistrate who may | country: for where there isno security to the citizen, there 
have his bullies and his myrmidons, and may employ them |is neither home nor country. Bonaparte was used to say 
to carry measures in this House, by practices the most ne- |that it was not he who seized the thrones of Europe, but 
farious. Sir, 1 trust I shall never see that day arrive; and |it was the people of Europe who had thrown themselves 
I hope that those who are much younger than I, may junder his feet. But the fears of gentlemen are ground- 
never witness its fearful reality. But while gentlemen |less. Those who crowd the lobbies of an American Le- 
seem so greatly to dread the tyranny of a single individual, | gislature are too enlightened, too patriotic, ever to insult 
and appear to consider it asa matter of course that it must |the members of their own House of Representatives. Let 
be some Cesar, some Cromwell, or some Bonaparte, who |the House do its duty, within the constitution, and they 
is to overthrow our liberties, I must beg leave to dissent | will find, throughout every portion of this people, a spirit 
from that opinion. All history will show that no tyrant |of the deepest reverence to sustain their rights. I submit, 
ever grasped the reins of power till they were put into|then, to this court, whether gentlemen who have present- 
his hands by corruptand obsequious legislative bodies. If|ed so many hypothetical cases, and indulged so many 
{ apprehended the subversion of our liberties, I should | vague fears, have not disquieted themselves in vain. Some 
look not to the Executive, but to the Legislative Depart-|of the gentlemen have thrown out the idea that probably 
ment. they themselves might be the next victim for immolation; 

The whole history of Greece furnished ample lessons of |that some rude, ferocious bully might assault them for the 
instruction on thissubject. And when Cesar trampled on |remarks they had offered on the floor. If these remarks 
the liberties of his country, it was because a corrupt and|were intended to refer to me—although the gentlemen, 
factions Senate had placed the sceptre in his hands, and {no doubt, thought they were doing me nothing more than 
tendered him the crown. The same thing had been done |sheer justice, yet I can assure them that I have not merit- 
both in Rome and elsewhere; not because one man was|ed such a reproach at their hands, and [ think that the 
strong enough to conquer the nation, but because the na-|hearing of this cause, and the summing up of the evidence 
tion made their liberties a footstool—encouraged and in-|by my counsel, may be sufficient to prove that such fears 
vited him to place his feet upon their necks. Men never |are groundless. Ihave never thirsted for the blood of my 
can be conquered so long as the spirit of liberty breathes |fellow-man. Inever have been engaged in riots, or guilty 
in their bosoms; but let their Legislature once become cor-|of bullying any man. I have never interrupted any offi- 
ruptand servile, then the freedom of the people becomes |cer of the Government in the discharge of his duties. I 
an easy prey. [tis to be hoped that the frequent elec-|have never been the advocate of bullies, or the represen- 
tions secured by our form of Government may save us|tative of blackguards. I never sought to inspire the 
from this fruitful source of ruin; but if the term of our re- \fears of any one by superior physical force, nor have I ever 
presentatives’ office were for life, we would be in fearful | assailed any one unless when deeply wronged. I would 
danger of sharing the fate which has happened to all re- willingly give my life as the guaranty for the protection 
publics before us. ‘The process is easy and natural! Laws jof the members of this House. I would be the first to 
are first enacted, which trench but alittle on the people’s | protect them, the last to insult their feelings or to violate 
liberties—these are suffered to pass. Then other laws |the sanctuary of their persons. It was deemed necessary 
are enacted, which go a little further—men begin to find |to issue a summary process for my apprehension, and it 
that power is rallying to the strong point, from which fa-| was openly maintained that my conduct most richly de- 
vors are liberally dispensed. They seek those favors, and |served punishment. I submitted. I made no resistance 
thus become gradually corrupted. The corruption which |to that process. I submitted, and shallever submit, tothe 
has begun at the centre, flows, by degrees, to the extre- | decisions of this House. Yet it has been deemed not suf- 
mities of the State, from whence, by a natural reaction, |ficient to rely on the constitution, and on privileges 
Vou. VEN. —177 
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never granted by the constitution, but even the personal 
feelings of members have been appealed to—the very bond 
of sociability has been called in aid of this attempt against 
the liberty of the American citizen. If it had been deter- 
mined to try me for my alleged offence, why appeal to 

ersonal feeling, but toinduce the House to act under the 
influence of partiality, and sacrifice its duty, the law, and 
the constitution, to merely personal considerations. 

Anc what effect was all this to produce in our land? 
To distrain the American citizen of his liberty--to pros- 
trate him by power and influence, unknown to the laws of 
this country. 

Thus public liberty is assailed, in the person of an indi- 
vidual, and, in prostrating him, a principle will be destroy- 
ed, which is the great safeguard of American liberty. Sir, 
the time was, when the name of Roman citizen was known 
throughout the world as the protection of him that bore 
it. Italy was then the seat of liberty; there she shone like 
the sun in his brightness, and her rays darted themselves 
to the remotest ends of the earth. It was a noble exam- 
ple, and we should do well to profit by it. In consequence 
of the decision of gentlemen, the rectitude of whose mo- 
tives I am far from arraigning, I am brought before you 
as an accused man, and placed to respond in my own be- 
half before this high tribunal. However novel such an at- 
titude may be to me, it may the better be endured, since 
it isa great principle that I contend for. It is not my 
rights alone, but the rights of millions that are involved. 
Need I state this here? Who can be so wise to know, or 
who can have the same incentives to preserve the just and 
unalienable rights of an American citizen, as the high 
court I now address? American citizen! It is a sacred 
name! Its sanctity attaches itself alike to his person, whe- 
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to be under protection; that he was shielded by the dign(. 
ty and authority of the tribunal from obloquy and abuse 

and protected from all violence, whether by speech o: 
action. It is admitted that counsel may animadvert with 
severity upon his conduct, and enlarge upon his guilt, 
But there is a decorum which usually governs the style of 
a prosecutor, howeversomuch heated he may be by his 
subject. The power of public opinion, if nothing else, js suf. 
ficient to restrain him, and to correct all impropriety of lan. 
guage. He has reason to fear the correction of an indig. 
nant people, whenever he is tempted to heap insult upon 
those in bonds. But while standing at this bar, have | 
not been branded with the epithet of assassin? And have 
I not brooked it? Will the annals of judicial proceeding 
exhibit another instance where such language has been 
permitted to be “ee to an individual in custody? Yet, 
before the eyes of this assembly, and in the eyes of this 
whole nation, have I been traduced by the epithet of as. 
sassin. Sir, I trust that I need not disclaim the crime in- 
puted in that word. I bore nodagger when I met my accuser! 
When that term wasapplied to me, in this place, and on this 
occasion, I do confess that I felt my spirit chafe, and feel. 
ings indignant. Butso far asthe muscles of my countenance 
were capable of suppressing every indication of sucha 
feeling, I did suppress it. 
the eloquent and impressive rebuke administered to the 


to be smote upon the mouth. 


law?” 
the protection of this august tribunal. 


Yet I could not but think of 


high priest of the Jews by the Apostle Paul, when he 
stood in bonds before him, and the high priest ordered him 
** God shall smite thee thou 
whited wall, for sittest thou to judge me according to 
the law, and commandest me to be smitten contrary to the 
When I was on my trial at this bar, 1 was under 





Thad by my de- 










ther he journeys over the scorching sands of Florida, or 
wanders in the deepest forests of our Northern frontier; 
throughout the republic, or in his native State; in the bo- 
som of civilization, or in the wildness of savage life: still he 
is an American citizen. I do not suspect the motives of 
gentlemen: I should not deserve justice at their hands if I 
could: I am very sure they will feel themselves elevated 
far above the influence of every sinister consideration. So 
believing, it will give me pleasure to endure their will; 
and I should be proud to be even their victim, rather than 
admit the belicf that they can be actuated by any base or 
unworthy motive. I might refer to other matters which 
are on my mind, and which press for utterance. But I 
shall indulge in no feelings on an occasion like the present. 
And should any unguarded expression have fallen from me, 
I can assure gentlemen it has fallen without design. The 
members of this court must be aware that many individu- 
als have calculated on the opportunity of humiliating me, 
could their measures be sanctioned by the public. But 1 
feel proudly confident that nothing which trenches on the 
right, that every man born in this land possesses, to a 
fair and open trial, can ever be sanctioned by the people. 
I have had the misfortune to see a witness brought here in 
behalf of the accused, insulted upon the stend--insulted, 
where he was entitled to expect protection from this 
House. I have further seen the counsel who conducted 
my defence treated with personal disrespect. A gentle- 
man whose bland and amiable manners should at least have 
shielded him from every thing like rudeness or indignity. 
A gentleman whose intelligence raises him to a distin- 
guished eminence in society, and the fruits of whose ge- 
nius will be a proud legacy to posterity. He was entitled, 
as it seems to me, especially when engaged in behalf of an 
accused man, to respectful consideration and gentlemanly 
treatment. How far the course pursued towards him was 
of this description, Ideave it for the court to decide. But 
this was not the only remarkable thing in the course of the 
present trial. In a court of justice, I had ever been 
taught to believe that the person of an individual accused, 
whatever might have becn his alleged offence, was held 


portment here provoked no indignity. As an American 
citizen, I had a claim to that immunity from insult which 
is accorded to the veriest victim of malice. Yet I wasstig. 
matized as an assassin, and I brooked it, uttering no re- 
proach in reply. 1 hoped it might be a propitiation of 
the offence, if L had committed any against the privileges 
of the American people. 

As for the feelings which prompted my accuser, who 
made use of the term, however warranted he may have 
supposed himself in applying it to me, I can refer him to 
the time, and I do it with pride, though not in the spirit 
of vaunting, when it was my destiny, and I felt it, | con- 
fess, a high and honorable destiny, to be the representa- 
tive on this floor of American freemen. 

Did the gentleman at that time see any thing in my de- 
portment which would warrant his treating me as he has 
done? And I think it must be accorded to me, that whien, 
since that time, I have been accidentally present here, my 
deportment has been ever respectful. It has never been 
my habit to retain and gratify malignant feelings; nor 
should I have given occasion for the present proceediigs, 
had L not been accused, denounced, and insulted upon this 
floor. Ido not justify my course. I have been held ac- 
countable, and I have accounted for it. But I trust thisis 
not to be made a precedent for others. If, in what I did, 
I sinned against this honorable House, I was unconscious 
of the fact. The sin existed not in my intention; it had 
no place in my heart. If others now enjoying the high 
station | once possessed, think it becoming to assail ine 
with contempt, ridicule, and vituperation, I trust 1 hiave 
the fortitude to endure it. I cannot forget that while | 
have my privileges, others have their privileges also, and 
must account for their improper exercise. ‘ 

I may have erred when proceeding on the principle 0! 
other analogous cases. 1 objected to the judgment ol 4 
prejudiced and committed judge. If I had made an o> 
sassin-like attack upon the reputation of an accused Ina), 
1 would at least have held myself aloof from the task o! 
pronouncing judgment upon him. Sir, I feel that tne 
ver could have done it. Could I have been guilty of suc! 
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anact? Could I so far have lost sight of every high ob-| Mr. HARPER, of New Hampshire, submitted the fol- 
ject, of every noble purpose, of every sacred trust, 1] lowing resolution: 

should have incurred a doom so degraded, that imagina-| Resolved, That Samuel Houston, now in custody of the 
tion itself would fail in the pursuit of my destiny, and fan-| Sergeant-at-Arms, should be forthwith discharged. 

ey would become weary in the pursuit of a profitless) Mr. HUNTINGTON rose to offer an amendment, that 
journey. Ishould have sunken myself so low, that Ar- all after the word Resolved should be stricken out, and 
‘chimides himself, with all the fancied power of his levers, | the following inserted: 

though employed at the task for a thousand years, could) ‘‘ That Samuel Houston has been guilty of a contempt 
never have exalted such a spirit to the rank and circum-|and violation of the privileges of this House.” 

stances of honorable men. Whatever epithetsit may have} Mr. HUNTINGTON supported his resolution by an able 
pleased gentlemen to use, I acquit them of reproach. 1 argument. 

have no epithets to return. I will not cherish fora mo-| Mr. POLK next obtained the floor, but yielded to a mo- 
ment an unkind feeling—no, not for ‘the unkindest cut} tion for adjournment; and 

of all.” The House adjourned. 

Sir, even if injury bas been done fo the privileges of this 
House, which I deny, does it not become the House to Tusspay, Mar 8. 
consider whether, in correcting one wrong, another may CASE OF SAMUEL HOUSTON. 
not spring up of far greater and overshadowing magni- 
tude? In the discussion which preceded my arrest, my| The House resumed the consideration of the case of 
character was gratuitously and wantonly assailed. It was} Samuel Houston; the question being on the amendment 
suggested, as an argument for the arrest, that I had pro-| offered by Mr. Huxtrxeron to the resolution of Mr. Han- 
bably fled like a raffian, a renegade, and a blackguard;| rer, (viz. declaring Samuel Houston guilty of a contempt 
and thet minutes might be of vast importance. and breach of the privileges of the House. ] 

To these gentlemen, who could advance such an opi- Mr. POLK, of Tennessee, said, when this case was 
nion, | say that they knew little about me. I never avoid-| first brought to our notice, on the motion to arrest the 
ed responsibility. Ihave perilled some little in the pro-| accused, | expressed to the House the opinion hastily 
tection of American citizens, and if 1, myself an American | formed, which I at that time entertained, in regard to its 
citizen, have perilled life and blood to protect the hearths} powers to try and punish for this offence. Upon full ex- 
of my fellow-citizens, they little know me, who would ima-/ amination of the question, | am confirmed in the opinion 
gine that | would flee from the charge of crime that was/that this House is invested with no authority under the 
imputed to me. At all events, they will learn that for| constitution or laws of the land to punish as for a con- 
once I have not proved recreant. Ihave not eschewed| tempt, or violation of its privileges, any offence commit- 
responsibility--I have not sought refugein flight. Never!|ted notin the presence of the House during its session, 
never! shall that brand attach itself to my name. Would] or in such manner as to disturb its proceedings. 
it not have been strange that 1 should seek to dishonor| Were the rights of the individual citizen now arraign- 
my country through her representatives, when I have ever|ed at the bar of this House, alone involved in the conse- 
been found ready, at her call, to do and suffer in her ser-| quences of the decision which we may pronounce, it 
vice? Yes. And I trust that while living upon this earth, | would be a question of comparatively little importance. 
I shall ever be found ready, at her call, to vindicate the | But this is not the case of the accused. It is the case of 
wrongs inflicted upon her in collective capacity, of upon | every American citizen. It involves a principle which 
her citizens in their personal rights, and to resent my own| affects the liberty of every American citizen. A great 
personal wrongs. Whatever gentlemen may have imagin-| question of constitutional power is to be settled, and a 
ed, so long as that proud emblem of my country’s liber-| precedent established for aftertimes. A violation is, in my 
ties, with its stripes and its stars, (pointing tothe American | judgment, about to be perpetrated upon that constitution 
flag over the portrait of Lafayette, ) shall wave in this Hall| which is the common shield of the humblest as well as 
of American legislators, so long shall it cast its sacred pro-| the greatest in the land. By that constitution, the liberty 
tection over the personal rights of every American citizen. of person and the right of trial by jury are secured to 
Sir, when you shall have destroyed the pride of American | every citizen. This House isnow doing—what? To the 
character, you will have destroyed the brightest jewel that | neglect of our appropriate functions, the important busi- 
Heavenevermade. You will have drained the purest and | ness of legislation, we have been gravely engaged, for 
the holiest drop which visits the heart of your sages in| many days, in trying an issue of fact. We are in reality 
council, and your heroes in the field. You will have an- trying an assault and battery, under the parliamentary 
nihilated the principle that must sustain that emblem of| name of privilege. We hear of contempt, of breach of 
the nation’s glory, and elevate that emblem above your| privilege. These constitute the offence, the crime com- 
own exalted seat. These massy columns, with yonder} mitted, and yet in vain do we look to our powers in the 
lofty dome, shall sink into one crumbling ruin. Yes, sir, | constitution for a sanction for this proceeding. In vain 
though corruption may have done something, and luxury |do we search the laws to learn what these privileges are, 
may have added her seductive powers in endangering the | and wherein a contempt consists. The whole doctrine is 
perpetuity of our nation’s fair fame, it is these privileges| borrowed from the practice of the British Parliament, be- 
which still induce every American citizen to cling to the| tween which and the American Congress there exist, as 
institutions of his country, and to look to the assembled| to this matter, no points of analogy. We have mistakenly 
representatives of his native land as their best and only | regarded the British precedents as authority binding upon 
safeguard. " |us, and here lies the great and fundamental error. The 

But, sir, so long as that flag shall bear aloft its glittering! Parliament of England is omnipotent. The Congress is 
stars—bearing them amidst the din of battle, and waving] limited in its powers by a written constitution. The 
them triumphantly above the storms of the ocean, so long, | members of Parliament are elevated above the mass, and 
I trust, shall the rights of American citizens be preserved | constitute a privileged order. Members of Congress con- 
safe and unimpaired, and transmitted as a sacred legacy | stitute a part of the people. The privileges of Parlia- 
from one generation to another, till discord shall wreck | ment have grown up in derogation of the prerogatives of 
the spheres—the grand march of time shall cease—and|the Crown. Here we recognise no sovereign but the 
not one fragment of all creation be left to chafe on the bo-| people. The Parliament derives its privileges from pre- 
som of eternity’s waves. cedents and immemorial usage; and these can only be 

When Mr. Hovsrow had concluded, learned from the rolls of Parliament. The x parliamen- 
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taria of England is declared to be a part of the law of the| jury of the State and district wherein the crime s)ajj 
land. But the privileges of Congress can only be looked | have been committed, which district shall have been pre. 
for in the written constitution and laws of the United| viously ascertained by law.” Now, suppose this assay|t 
States. The Commons of England are declared to be aj had been committed upon the member from Ohio in the 
high court of record. The House of Representatives|city of Baltimore, or in one of the States, on his way 
possess no judicial powers, except as the grand inquest | here, and for words spoken in debate, if you will, are not 
of the nation, the ‘‘sole power of impeachment.” The these provisions of the constitution imperative that the ac. 
analogy therefore wholly fails. cused shall be tried by a jury in the courts of the State 
I deny the existence of such a power. wherein the crime was committed’? Suppose that the as. 
Ist. It has not been conferred upon this House by the|sault had been committed in his own town of Columbus, 
constitution. Ohio, in the recess of Congress, and that the provocation 
2d. Ifit had been, it cannot be exercised until by Jaw | inducing it was words spoken in debate; your powers to 
the offence is defined, and the punishment prescribed. | punish would be just as great as in the present case, 
3d. It has not been conferred by the /ex parliamentaria| where the assault was committed in the public streets, 
of the British Parliament, for that code, I undertake to} when the House, of which he isa member, was not in ses- 
maintain, is not the law of privilege of either House of|sion. And yet, is it pretended that in the former case 
Congress, and cannot be recognised as authority here. | this House could punish? Would not the accused be en- 
The House must have been struck, in the course of this}titled to trial by jury in the courts of Ohio, as other citi- 
trial, with the different-opinions which prevail amongst/zens? If the offence charged had been committed in a 
gentlemen who maintain that such a power exists, as to| State, the accused would have been entitled to be tried 
the sources from which it is derived. One set of gentle-jin that State. But it was committed in the District of Co- 
men look for the power out of the constitution, and derive | lumbia, and not ina State, and in that case the accused 
it from a source higher than the constitution—from nature |is entitled by the constitution to be tried by a jury, at 
and necessity. Another set of gentlemen think it may be| such ‘* place or places as Congress may by law have di- 
found in the constitution; and a third are of opinion that | rected;” he is entitled to be “tried by an impartial jury” 
the law of privilege of Parliament in England is in force | of the ‘district wherein the crime shall have been com- 
here, and that this is the code which must govern us in this| mitted; which district shall have been previously ascer- 
proceeding. And a fourth, not so bold as the last, and|tained by law.” Congress must, before he could be 
not prepared to introduce the law of privilege of the|tried, have passed a law prescribing the place of trial, 
English Parliament in the lump, as of authority here, yet|the district, the tribunal before which to be tried, de- 
maintain that we must look to the English precedents as/claring the offence, and prescribing the punishment. 
our guides, in the exercise of a power which they choose | Congress have passed laws, which are in force within this 
to assume we possess. Let us first examine the argu-| District, for the punishment of assaults and other offences, 
ment of that class of gentlemen who maintain that the/ and have created courts, and provided that the trial shall 
power may be found in the constitution. It is said that} be by jury; and to these tribunals alone is the accused re- 
by the sixth section of the first article of the constitution | sponsible; and by the fifth amendment of the constitution, 
**Senators and Representatives” in Congress ‘‘shall, in| he cannot be held to answer even there, ‘ unless on pre- 
all cases, except treason, felony, and breach of the peace, |sentment or indictment of a grand jury;” and it is ex- 
be privileged from arrest during their attendance at the! pressly provided that he shall not be ** deprived of life, 
session of their respective Houses, and in going to and/liberty, or property, without due process of law.” 
returning from the same; and for any speech or debate in| _ Is it possible that the exemption of members of Con- 
either House they shall not be questioned in any other| gress from arrest, and from being ‘*questioned in any 
place.” The plain meaning of this clause is, that mem-| other place” ‘for any speech or debate in either House,” 
bers of Congress, except for crimes committed, shall not}could have been intended to deprive the citizen of th 
be subject to be arrested on civil process, or detained /constitutional shield against oppression, afforded by the 
from their duties, whilst at, in going to, or returning} other provisions of this same constitution? It is incredi- 
from, the seat of Government, ‘That they shall not, for} ble. 
example, be subject to arrest or detention of their per-| But it is said that it is not for the assault, but for the 
sons for debts contracted. The latter clause of the sen-/ breach of the privileges of this House, that you try and 
tence is equally clear. It intended to provide, simply,)punish. Has the constitution conferred upon you any 
that for any “‘speech or debate in either House” thejsuch power? What are your privileges? The constitu 
member shall not be held to answer in any other place. | tion is silent in regard to them. You have passed no law 
That he shall not, for example, be subject to be prose-| declaring them. They are unknown and undefined. Ii 
cuted in the courts for libellous words spoken in debate, | they exist, no citizen can know what they are, nor the 
or to be held ta answer in an action for slander, Ton eee which attaches to a violation of them. Both 
he shall be answerable alone for what he says in debate|their nature and the punishment which you may inflict 
to the House of which he is a member. Do these ex-| rest in the sovereign, arbitrary, and despotic discretion of 
emptions to members of Congress confer the power upon this Liouse. If you possess this power, there is no limita- 
either House to punish an assault’? Did the framers of| tion of time, except your will, within which you may not 
the constitution intend by it to deprive the citizen of his| exercise it. You have the same power to punish for an 
right of trial by jury for this offence? The constitution, | assault committed for words spoken in debate ten years 
by a well-known: rule of construction, must be taken as afterwards, that you have to punish for the same offence 
a whole, and in such manner, if possible, as to give effect!ten hours afterwards. It is no answer to say that you 
to all its parts. By the second section of the third article | would take no notice of the former. The principle, the 
of the constitution, it is provided that ‘the trial of all| question of power, is the same. ‘There is no restraint 
crimes, except in cases of impeachment, shall be by jury;;but your unchecked discretion, It is unquestionably 
and such trial shall be held in the State where the said|true that, for words spoken in debate, the member ol 
crimes shall have heen committed; but when not commit-| Congress can at no future period, however remote, be 
ted within any State, the trial shall be at such place or prosecuted for a libel or sued for slander. And should 1! 
places as Congress may, by law, have directed.” And be attempted, he may plead his constitutional exemption 
by the sixth amendment of the constitution, it is provided |in bar. But because that is the case, it cannot, surely, 0° 
that, ‘*in all criminal prosecutions, the accused shall en- contended that he is protected more than other citizels 
joy the right to a speedy and public trial by an impartial | from personal violence. When he is in the public streets, 
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the same law which is the shield and protection of other| 
citizens, is also his shield and protection. He is invested 
with no immunities which render his person more sacred 
than.that of the humblest man in the land. Arn assault 
upon a member of Congress is no higher or greater of- 
fence than an assault upon any other citizen. Both are 
punishable in the same manner and by the same law. 
Gentlemen are compelled to admit this so far as the mere 
assault is concerned. They concede that that must be 
tried by a jury in the courts; but they say, although we 
cannot punish the assault, yet the assault is a violation of 
our privileges and of the dignity of this House, and this 
we can punish, This idea of the division of the offence 
is novel, and in its consequences oppressive. If the as-| 
sault is committed on a member, the offender may be twice 
tried, before different tribunals, for different branches or 
parts of the same offence. If committed on a citizen, he 
can be but once tried. In this case you have already de- 
prived a citizen of his liberty, and he is now in the custo- 
dy of your officer. He may hereafter be again put in| 
jeopardy, and put upon his trial for the same act. If you 
can punish an assault as for a breach of privilege, you can, 
in like manner, punish a threat to assault a member, and 
this, in England, is held to be a breach of the high privi- 
leges of Parliament, but I humbly trust is not to be re- 
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sence any person guilty of disorderly conduct, which may 
disturb or interfere with its deliberations. The nuisance 
abated, the disorderly person removed from the face of 
the House, and order restored, the power of the House 
ceases; and for all other offences prescribed by law, the 
judiciary steps in and takes cognizance of them. The 
moment the disturbance is removed from the precincts of 
the capitol, the offence, if previously declared by law, is 
cognizable in the courts. This isa power of prevention 
of disorders, to the end that the public business may go 
on, and is not a power to try and punish the offender. 
And if it be proper to punish for offences committed not 
in the face of the House, laws should first be passed for 
that purpose, declaring in what the offence consists, pre- 
scribing the punishment, and pointing out the tribunals 
which are to take cognizance of it. These are all the 
powers conferred upon this House, as a separate branch 
of the Legislature, by the constitution; and in them there 
is no warrant for this proceeding. 

Resort is next had to the /ex parliamentaria of England 
for authority; and I come now to consider whether that 
code is the law of privilege of this House. I maintain that 
it is not in force here—Ilst. Because it has not been re- 
cognised by the constitution; 2d. Because it has not been 
declared to be in force by our laws; and 3d. Because it 


cognised as the law of privilege of the American Con-| is inconsistent with the spirit of our institutions, and the 
gress. If you can punish in this case as for a breach of} constitutional rights of the citizen. In the report of a ma- 
privilege, what is to restrain you, except your mere will, | jority of the committee in the case of Russel Jarvis, it is 
if a member in a rencontre be slain in the streets, to pu-| admitted that the dex parliamentaria has no binding autho- 
nish the offender in that case also for a breach of privilege, | rity here; but it is insisted that we must act upon its rules, 


and try, condemn, and execute him, without trial by jury,| That report repudiates the idea that the power of this 


for you have as much power to impose one species of pu-| House is derived from the parliamentary law of privilege 





nishment as another? This branch of the subject, the| 
punishment which you may impose, I will examine before| 
I conclude, to show the absurdity of any attempt to as-| 
sume or exercise such a power in a Government like ours, | 
organized tinder a written constitution of limited and de-| 
fined powers. 

This House is but one branch of the Legislative Depart- 
ment of the Government, and all the exclusive powers 
which it possesses are given to it by the constitution. 
First, it may choose its Speaker and other officers, and 
shall have the sole power of impeachment. Second, each} 
House is the judge of the election returns and qualifica-| 
tions of its own members, and may compel the attendance 
of absent members, ‘* under such penalties as each House} 
may provide.” Third, ‘*each House may determine the} 
rules of its proceedings, punish its members for disorderly 
behavior, and, with the concurrence of two-thirds, expel) 
amember.”? And fourth, ‘‘all bills for raising revenue 
shall originate in the House of Representatives.” These} 
are all the exclusive powers which the constitution deem- 
ed it wise and proper to confer upon the Senate and House | 
respectively. They are powers necessary to the conduct 
of the business before each House. ‘Che power of each| 
House to compel the attendance of its own members, un-| 
deradequate penalties, previously provided for by known| 
rules, and to punish its own members for ‘ disorderly be- 
havior,” are clearly conferred; but even in regard to these, 
the punishment is not left to an arbitrary discretion. It} 
can in no case extend beyond expulsion. 
conferred upon the House to arrest, try, or punish a citi- 





zen fora contempt, or violation of privilege, for none such| 
Each House has, also, by the} 
constitution, the power to ‘determine the rules of its| 
Under this power, the House of Represen-| 


was considered necessary. 


proceedings.” 
tatives have enacted certain rules, which are the law of 
the House; and by one of these it is provided that ‘*in 
case of any disturbance or disorderly conduct in the gal- 
leries or lobby, the Speaker (or chairman of the Com. 
mittee of the Whole House) shall have power to order 
the same to be cleared.” The power of the House over 


No power is 


4 citizen extends no further than to remoye from its pre-| 


in England. It maintains that the power is inherent, and 
admits it to be undefined, and to be exercised in each 
case according to the exigency which calls for it. But 
gentlemen, upon this occasion, have quoted the English 
precedents, and seem to rely upon them as authority. 
It becomes material, therefore, to inquire what the Eng- 
lish law of privileges is. Lord Coke describes it thus: 
‘* The laws, customs, liberties, and privileges of Parlia- 
ment are better to be learned out of the rolls of Parlia- 
ment, and other records, and by precedents, and conti- 
nued experience, than can be expressed by any one man’s 
pen.” 

It is laid down as the settled doctrine in regard to pri- 
vileges in England, that the ‘* dex et consuetudo Parliamen- 
ti is known to Parliament men only.” It is settled, also, 
that these privileges of Parliament are undefined and un- 
definable, and that it belongs not to the judges to deter- 
mine what they are. ‘*The House of Commons,” it is 
declared, ‘‘is the only judge of its own proceedings.” 
**'The House of Commons is a supreme court, and they 
are judges of their own privileges and contempts.” 

Now if this law of parliamentary privilege be also the 
law of privilege of this Congress at all, it follows that it 
must be in full force to its whole extent; it must be unde- 
fined and undefinable, and known to Congress men only; 
and we may punish as a breach of privilege a libel, or any 
other offence upon a member of Congress, as well as an 
assault. To show the absurdity of such a conclusion, I 
beg leave to read to the House a few of the cases of breach 
of privilege of Parliament, and the punishment inflicted 
on the offenders, which I find recorded in the parliamen- 
tary journals. 

*¢ 27th February, 1620.--Richard Reynolds and Robert 
| Wright, for arresting a servant of the Earl of Oxford, 
were ordered to be set on horseback, near Westminster 
Hali, neither of them to have cloak or hat, but to have 
on their breasts and backs papers expressing their fault, 
(videlicet) ‘ For a contemptuous breach of the privileges 
of Parliament, aggravated by contemptuous speeches,’ 
and so to pass to the Flect, where they are to be left pri- 
soners.”’ 
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**15th June, 1626.—George Gardner, for scandalizing} But ifit were conceded that the lex parliamentaria was 
the Justice of this House, and for unjustly slandering the] in full force here, I undertake to show that if the assay} 
Lord Keeper, was ordered to stand in the pillory at West-| which you are now trying had been committed in the 
minster, with a paper on his head declaring his offence, | streets of London by a British subject upon a member of 
and to ride backward, with the same paper, to the cross| Parliament, that even there it would be no breach of the 
in Cheapside, and so to stand in the pillory there, and so} privileges of Parliament. In a recently adjudged case 
to ride back to the Fleet. And though the Lord Keeper] (1813,) it was determined by the Court of King’s Bench 
did earnestly desire this punishment might be forgiven| that ‘‘a member of the House of Commons may be cop. 
Gardner, yet the House denied it.” victed upon an indictment for a libel, in publishing in, 

**12th June, 1628.—Ensign Reyndes, for ignominious} newspaper the report of a speech delivered by him in that 
speeches, and a contempt of this high court of Parlia-| House, if it contain libellous matter, although the publi. 
ment, was adjudged never to bear arms, to be unworthy | cation be a correct report of such speech, and be made 
to be a soldier, to imprisonment during pleasure, to stand | in consequence of an incorrect publication having appear. 
in the pillory, and to ask forgiveness, and fined.” ed in thatand other newspapers.” In this case, (the King 

“1st March, 1676.—Dr. Cary was fined one thousand) vs. Crevy,) the member pleaded his privilege, that for 
pounds for refusing to discover his knowledge of a libel, | words spoken in debate in the House of Commons he was 
and to be committed to the Tower until he pays the same.” | not answerable in any other place; but it appearing in evi. 

**22d February, 1695.—-The House was informed that) dence that after delivering the speech in the House he had 
there was a paper delivered at the door, reflecting on the | written it out and prepared it for publication, all the 
House, by Robert Crossfield. Whereupon, he was called | judges concurred in opinion that for the speaking he was 
in, and owned the paper; but refusing to give the House | protected by his privilege; but the publication being a 
an account who printed it, he was ordered into custody.” | distinct act, he was not shielded by his privilege, and he 

‘*1746.—Samuel Johns, author of a printed paper con-| was accordingly fined £100; and this is now the settled 
taining impudent reflections on the proceedings of the|law of England. The case before us isa parallel one. 


House. To the Sergeant.” | The evidence shows that the member from Ohio wrote 
**1768.—Sticking up a paper to inflame the minds of;out his speech containing the offensive matter against 
the people against the House. To the Sergeant.” the accused, and sent it to the press for publication. The 


*€1771.—Henry Baldwin, Thomas Wright, printing the | only distinction is, that in the case in England a prosecu. 
debates and misrepresenting the speeches of members. | tion was instituted against the member for the publication 
To the Sergeant.” of the libellous matter, and in this case the member has 

*°1774.—H. S. Woodfall, for publishing a letter highly | been assaulted in the streets for the same thing. Are 
reflecting on the character of the Speaker. To the Ser-| gentlemen prepared to extend the privileges ofthis House, 
geant.”’ | (and that, too, as those who think with me believe, ) in vio- 

**1805.—Peter Stuart, for printing in his paper libel-|lation of the constitutional rights of the citizen, even fur- 
lous reflections on the character and conduct of the House. | ther than they have been extended in England? Shall 
To the Sergeant.” we be so absurd as to carry the law of contempts further 

I might cite many other cases, in which assaults, threats |in this country than they do there? I conclude then, from 
to assault members of Parliament, and-a great variety of|the view which has been taken, that this power cannot be 
other acts, have been, at different periods, regarded as|claimed from the constitution or laws, or the ler parlia- 
breaches of privilege, and punished accordingly. How | mentaria, and that, if it could be derived from the latter, 
monstrous would it be to introduce in the limp such aj the offence committed is no violation of it. All these fuil- 
code, for the protection of such a legislative body as this—|ing, you are thrown back at last upon the doctrine of the 
a body confessedly deriving all its powers from a written | inherent powers of the House, and yet no gentleman here 
constitution. is Wise enough to inform us what these are. They are 

Formerly, the privileges of Parliament extended much jeven admitted to be undeclared and unknown, and to be 
further in England than they now do. Formerly, it was | exercised according to the sovereign will and discretion of 
a high breach of privilege to trespass on the effects of aj this House whenever it shall choose to consider itself in- 
member of Parliament, or to arrest for debt the person of | sulted or aggrieved. It remains for the American people 
a servant of amember of Parliament. And so well settled | to determine whether their representatives, in their ‘little 
was this privilege at one period, that it became necessa-| brief authority,” are too elevated, and too sacred in their 
ry to pass a statute to take away ‘‘all privilege from the persons, to depend for protection and security upon the 
effects and servants of Peers and members of Parliament.” | same laws which are enacted for the security of others. It 
And during the discussion of this bill in the House of Lords, is for your constituents and mine to determine whether we 
‘‘one noble lord,” who thought it material to retain are to usurp to ourselves the power to arraign and punish 
these privileges, ‘* observes that a coachman of a Peer a citizen in this ext aordinary and unusual manner, for 
may be arrested whilst he is driving his master to the House; | any imaginary offence against our dignity, not only with- 
and, consequently, he will not be able to attend his duty | out law, but against all law. The question submitted to 
in Parliament.” Lord Mansfield gave a very satisfactory |the decision of the constituents of every gentleman here 
answer—‘*‘ that there were so many other methods of get- jis, whether, undera Government where there are no sepa- 
ting to the House,” it could be no objection. |rate orders, the public functionaries are to be elevated 

Now I call upon those gentlemen who rest this power |above the constitution and law, and take into their own 
upon the British doctrine of privilege, who cite to us Bri-|hands the despotic and odious power of avenging their 
tish authorities and read to us British precedents, to in-|own violated dignity, whenever they may, in their un 
form us by what logic it is that these can have any autho-|bounded discretion, choose to consider that it has been 
rity here. Ifthe doctrine of privilege in England is the | infringed. : 
law here, 1 demand of them to show me how it has become I beg leave now to examine the other sources from 
the law binding upon Congress. Has it been adopted in| which this power is sought to be derived. It has been de- 
part or in whole by the constitution or laws? Thatis not|rived by gentlemen from the supposed necessity of the 
pretended. ‘The truth is, they cannot be of any sort of|case. It is said to be an inherent, original power, nece> 
authority in either branch of Congress, either as law or|sary for self-preservation. It is not then, according t 
guides for our proceeding. ‘They have not, and in the |this argument, conferred by the constitution or laws. [tis 
nature of things they cannot have, any application to our |drawn from a source higher than the constitution, though 
Congress, and must be wholly rejected. | the constitution itself is declared to be the * supreme law 
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of the land.” It is a power which rides over the consti- 
tution, and is paramount to it, being drawn from nature 
itself. ‘This was the ground strongly urged on yesterday 
by the gentleman from Connecticut, ([Mr. HonTINGTON. | 
{ listened to the gentleman’s speech with great interest, 
hoping that, if I had taken a mistaken view of the ques- 
tion, the gentleman would put it in a clear light, and 
enable me to see that the power which I had considered 
a usurpation was legitimate. 1 was disappointed. The 
gentleman did not, and [apprehend no gentleman can, 
demonstrate its existence. But that] may not mistake 
the grounds upon which that class of gentlemen have 
placed it, who rely upon necessity and the inherent power 
of the House, I beg leave to call the attention of the 
House to their reported speeches delievered during this 
trial. One gentleman (Mr. Coutrer] puts the interroga- 
tory--‘* Whence, then, was it (the power) derived?” And 
he answers it thus—‘‘ From the necessity of self-preserva- 
tion. As such, it wasa right claimed by all legislative bo- 
dies whatever.” ‘* Because, in the very nature of things, 
sich a power must exist. The power was not derived 
from the constitution. It was derived from nature and 
from necessity. The duty of the House was to delibe- 
rate, and it therefore possessed every power necessary to 
its deliberation.”? In another part of the same speech, the 
gentleman said, ‘*why did the power of punishing con- 
tempts reside in that House? It resulted from the right 
and the power of self-preservation. The House must 
necessarily possess in itself the power of protecting its 
own deliberations. But, according to the course propos- 
ed, before they could call this extreme power of the con- 
stitution into exercise, all the mischief might have been 
perpetrated.” In one paragraph of the gentleman’s 
printed speech, he declares that the power is not derived 
from the constitution, but from nature and necessity; and 
in another it is denominated the extreme power of the 
constitution. The same gentleman said, too, that this 
“ was certainly a high offence against the privileges of the 
people of the United States, as represented by the them- 
bers of that body.” 

It has been further insisted that the power to protect 
our own members was necessary for the benefit of their 
constituents, and that to assault a member of this House 
was to restrain the liberty of debate, to put in fear and 
intimidate the member from speaking freely in the dis- 
charge of his duty as a representative. 

I have been thus minute in stating the grounds upon 
which this power has been placed by some of its advo- 
cates. First, because [did not wish to mistake them; and, 
secondly, for another and a more important purpose. 1 
undertake to show, sir, that the power which this House 
now assumes to exercise without law, is the identical 
power which Congress attempted to assume in the enact- 
ment of the **alien and sedition laws,” and that the ar- 
guments adduced to sustain it are the same arguments 
adduced in 1798 to sustain the constitutionality of the 
‘alien law” and the ‘* sedition law.’? What is the offence 
here, sir? Weare told that to assault a member is to put 
him in fear, and to intimidate him from doing his duty; 
that it is to restrain the liberty of debate; that it is a high 
breach of privilege, and therefore within our power to 
punish and restrain. Now, it isa remarkable fact, that 
the very case which we attempt to punish without law, 
Was one of the offences provided against by the ‘sedition 
act.” By that act it was made highly penal and punish- 
able by fine and imprisonment for any person * to intimi- 


date or prevent any person holding a place or office in or| 
under the Government of the United States, from under-| 


taking, performing, or executing his trust or duty.”’ It 


was also declared to be a high misdemeanor, and punish-| 


able in like manner, to write, print, or publish any thing 
to bring the President or either House of Congress into 


Contempt or disrepute,” or to excite against them * the} 
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|hatred of the good people of the United States.” The ar- 
| gument in support of these laws was, that the power to pass 
jthem was an inherent power, and that it was necessary 
| for the protection of the co-ordinate branches and officers 
of Government, in the discharge of their functions. The 
power was assumed, as it now is, as being inherent and 
necessary for self-preservation. In the response of the 
Legislature of Massachusetts to the Virginia resolutions 
of 1798, the power to pass these laws is placed on this 
ground expressly—‘* it is holden to be a truth mest clear, 
that the important trusts before enumerated cannot be 
discharged by the Government to which they are commit- 
ted, without the power to restrain or punish seditious 
practices and unlawful combinations against itself, and to 
protect the officers thereof from abusive misrepresenta- 
tion.” And again--‘*It is not intended to protect men 
in office only as they are agents of the people. Its object 
is to afford legal security to public offices and trusts, 
created for the safety and happiness of the people, and 
therefore the security derived from it is for the benefit of 
the people, and is their right.” 
From the supposed necessity for the existence of such 
a power, the power itself was inferred, not as incident to 
any of the specific granted powers, but in general and 
vague terms from necessity. Necessity, and not the con- 
stitution, was the source from which the power was at- 
tempted to be derived. It was then urged that such a 
power was necessary for the benefit of the people; and 
inthe case before us it is maintained that the nation has 
been insulted, and the privileges of the people invaded in 
the person of their representatives, and that such a power 
is necessary for the benefit of the people. The high 


ground of necessity, (the plea of tyrants,) accompanied 
by the specious, but false pretext that its exercise was for 
| 


the benefit of the people, was the chief argument adduc- 
ed to sustain the constitutionality of these laws. The re- 
port of the Massachusetts Legislature in support of the 
‘*alien and sedition laws,” as in the present case, pointed 
tono clause of the constitution which conferred the power, 
but genera) and vague references were made to that in- 
strument, from which to infer it. The Massachusetts re- 
port, for example, insists that ‘‘had the constitution 
withheld this power, it would have made the Government 
responsible for the effects, without any control over the 
causes which naturally produce them, and would have 
essentially failed of answering the great ends for which 
the people of the United States declare in the first clause 
| of that instrument that they establish the same.” How 
vague! How unsatisfactory! And yet it is not more so 
than the arguments which we now hear; which are in fact 
essentially the same. ‘This report also argues in favor of 
the existence of such a power, as is now done, from 
analogy to the power of the courts to punish for contempts. 
The following was what was urged on this point: ‘* This 
constitution has established a Supreme Courtof the United 
States, but has made no provision for its protection, even 
against such improper conduct in its presence as might 
disturb its proceedings, unless expressed in the section 
| before recited. But as no statute has been passed on this 
subject, this protection is, and has been for nine years past, 
| uniformly found in the application of the principles and 
jusages of the common law. The same protection may 
| unquestionably be afforded by a statute passed, in virtue 
j}of the before mentioned section, as necessary and proper 
| for carrying into execution the powers vested in that de- 
partment. A construction of the different parts of the 
constitution, perfectly just and fair, will, on analogous 
principles, extend protection and security against the 
offences in question to the other departments of Govern- 
ment in discharge of their respective trusts.”” The clause 
in the constitution referred to in the extract which I have 
read, is that which authorizes Congress ‘* to make all laws 
iwhich shall be necessary and proper for carrying into 
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effect” the powers conferred by the constitution upon tion of the legislative, executive, and judicial depart. 
the Federal Government. It is to be remarked further ments is necessary to the preservation of public liberty. 
that the Legislature of Massachusetts, in 1798, when this Nowhere has this axiom been better understood in theo. 
report was made, were mistaken in supposing that the|ry, or more carefully pursued in practice, than in the 
power of the federal courts to punish for contempts was} United States.” Even ‘‘aliens,” Mr. Madison, in this 
left to depend upon the principles and usages of the com-| celebrated paper, declares, are entitled to the privilege of 
mon law, and that no statute had been passed by Congress| ‘‘ being tried by ajury.” I leave it to others, if they can, 
investing them with such authority. The seventeenth | (for I confess I cannot,) to draw the distinction in princi. 
section of the judiciary act of 1789 expressly authorizes! ple between the power which Congress undertook to 
the courts to punish contempts by fine and imprisonment. | assume in passing these laws, and the power we now as. 
These were the grounds upon which the constitutionality sume. I leave it to others to distinguish between the 
of the ‘sedition law” was attempted to be sustained. reasoning employed to sustain those laws, and the reason. 

Let us next trace the analogy between the power as- ing now employed to sustain a power which, in my hum. 
sumed by Congress to pass the ‘‘alien law,” and that now ble judgment, this House have usurped. The only differ. 
assumed by this House to punish this supposed, undefined, | ence is, that the ‘alien and sedition laws,” though not 
unknown offence against its dignity and privileges; and, | warranted by the constitution, defined what their authors 
if I mistake not, the parallel will be found to be very} chose to consider the offences, and prescribed the punish. 
striking. ‘The only difference will be found to be that the| ment by the forms of law. The public was notified what 
Congress, by an unconstitutional law, attempted to invest|they were; and they secured also the form of trial by 
the President with unlimited and despotic power over the jury. No law has been passed defining in what an offence 
persons of ‘‘aliens;” and now this House attempts to) against the dignity or privileges of this House consists. 
assume the same power over one of our own citizens, | No punishment has been prescribed and promulged to 
without even the formsof law. The‘ alien law’ declares|the public. No mancan know what the offence is, or 
‘<that it shall be lawful for the President to order all such| what the punishment may be. You do not yourselves 
aliens as he shall judge dangerous to the peace and safety} know. No trial by jury is secured to the citizen. The 
of the United States, or shall have reasonable ground to; power is despotic, depending upon your whim, caprice, 
suspect are concerned in any treasonable or secret ma-|or arbitrary will, and is therefore, if possible, a greater 
chinations against the Government thereof, to depart” | invasion of the rights of the citizen, and more despotic 
from the country. jand arbitrary than even these obnoxious laws. 

Mr. Madison, in his report, made to the Virginia Legis-| I need not inform the House what judgment the whole 
lature in 1799, speaking of the power to enact sucha law, | American people pronounced upon the ‘alien and sedi- 
very forcibly remarks: ‘* Could a power be well given in|tion laws.” They expired by their own limitation, and 
terms less definite, less particular, and less precise? To) their authors were driven by the irresistible force of pub- 
be dangerous to the public safety; to be suspected of|lic sentiment from place and from power. During the 
secret machinations against the Government. These can| short but memorable period in our history, in which they 
never be mistaken for legal rules or certain definitions. | were attempted to be enforced, the Senate of the United 
They leave every thing to the President. His will is the | States attempted also to exercise the same power which 


law.” Inthe case we are now considering, every thing! this House now claims. The case-of William Duane, in 
depends on our discretion. The will of this House is the | 1800, cannot have been forgotten. He was adjudged to 
law. be guilty of ahigh contempt of the authority anda breach 


Mr. Madison proceeds: ‘*But it is not a legislative|of the privileges of the Senate, in publishing a libel upon 
power only which is given to the President. He is to|that body. The proceedings in that case, and the final 
stand in the place of the judiciary also. His suspicion is|abandonment of it by the Senate, by turning it over to 
the only evidence which is to coavict; his order, the only|the judiciary to be punished under the sedition law, are 
judgment which is to be executed.” Our functions are | familiar to the House, and I need not recite them. | will 
exclusively legislative. By the constitution, all ‘* judicial}only remark that the proceedings of the Senate, and the 
power” is vested in ‘* one Supreme Court, and such in-|attempt to punish in that case, rested upon the same 
ferior courts as Congress may from time to time ordain | foundation in principle, precisely, that the proceedings in 
and establish.” But by assuming to ourselves power to|this case do. The power was as ample in the one case as 
take cognizance of the case before us, we have divested in the other. It was in principle the same power which 
ourselves of our legislative character, and ‘*stand in the | this House now sets up. 
place of the judiciary.” Our discretion is the only evi-| It may be said that Duane’s case, and the ‘sedition 
dence which is to convict; and our order the only judg-|law,” violated the freedom of the press, and that that is 
ment which is to be executed. ‘* Thus it is,” says Mr.|not this case. I answer that the life, liberty, and pro- 
Madison, “that the President whose will is to designate | perty of every American citizen is as sacredly guarantied 
the offensive conduct; it is his will to ascertain the indivi-| by this constitution as the freedom of the press. Every 
duals on whom it is charged; and it is his will that is bop aire is entitled to be tried by a jury, for any alleged 
cause the sentence to be executed.’’ And therefore he| offence, and, if you deprive him of it, you deprive him of 
affirms that the act unites legislative and judicial powers | that which is secured to him by the constitution. 
to those of the Executive. In the case now before the| It is, Mr. Speaker, incredible that a ‘* constitution, on 
House, it may with equal truth be said that our will de-| the whole face of which is seen so much labor to enume- 
signates the offensive conduct; that it is our will that is to| rate and define the several objects of federal power;” 
ascertain the individuals on whom it is charged; and that] that a constitution, in every line of which the rights and 
it is our will to cause any sentence to be executed, which} the liberty of the citizen have been so sedulously guard- 
in our wide and undefined discretion we may think proper| ed, should contain hidden within its bosom a power un- 
to pronounce. And, therefore, with equal truth may it| known to the people, and so enormous as this. 
be affirmed thatthe power we assume unites judicial and| — As in the case cf the ‘alien and sedition laws,” an ar- 
executive powers to those of our legislative functions. In| gument has been attempted to be drawn from the analog) 
the case of the ‘alien law,” Mr. Madison affirms (and; which the power of this House is supposed to bear to the 
the principle applies with equal force to the case before | power of courts to punish for contempts. If the analogy 
us) ‘*that this union of power subverts the general prin-| was just, it could not authorize the proceedings in this 
ciples of free Government,” that ‘‘it has become an|case. No instance, it is believed, has occurred in the 
axiom in the science of free Government, that a separa-| American courts, of punishing, as for a contempt, an of 
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fence such as this. And even in England it is expressly | to this doctrine, to vindicate his dignity, and to punish for 
declared by Lord Chief Justice Wilmot, one of the most] a breach of his privileges; for it is certainly as important 
eminent jurists of that country, that ‘striking a judge in) that he should be protected in the discharge of this duty, 
walking along the streets would not be a contempt of| imposed on him by the constitution, as that either branch 
court.” The federal courts of the United States possess! of Congress should be protected in the discharge of their 
a power to punish for contempts by express statute, and| respective duties. Now, what would be thought of an 


are limited and restrained in its exercise, both as to the| attempt, on the part of any President of the United States, 
Suppose the President should 
ment to be inflicted. By the judiciary act of 1789, they| be assaulted in the streets for refusing to sign a bill, or for 


cases which shall constitute the offence, and the punish-; to exercise such a power? 


have power to ‘* punish by fine and imprisonment, at the 
discretion of said courts, all contempts of authority, in any 
cause or hearing before the same, and to make and esta- 
blish all necessary rules for the orderly conducting S 

| 


ness in the said courts; provided such rules are not 
repugnant to the laws of the United States.” And, by the 
act of Congress of the 2d March, 1831, it is provided that 
this power of the courts of the United States to punish for 
contempts ‘* shall not be construed to extend to any cases 
except the misbehavior of any person or persons in the 
presence of said courts, or so near thereto as to obstruct 
the administration of justice, the misbehavior of any of the 
officers of said courts in their official transactions, and the 
disobedience or resistance by any officer of the said courts, 
party, juror, witness, or any other person or persons, - 
any lawful writ, process, order, rule, decree, or command 
of the said courts.” 

In the States, the power has been conferred by statutes 
declaring in what they shall consist, or by statutes adapt- 
ing, toa more or fess limited extent, the common law. 
What is it, in this country, that renders tolerable even this 
power of courts, tied up and restricted as it is by statute| 
it is only tolerated because of the right which every of- 
fender has, when he is attached, to purge himself of the 
contempt, in his answer, upon his corporal oath. The 
moment he purges himself of the contempt, unless it occur 
in the view of the court, he is entitled to his discharge. 
And when the contempt has been satisfactorily and fully 
purged, what lawyer here, from any State, ever heard of 
a court making up an issue of fact, and examining wit- 
nesses, in a case to be decided by itself? Apply these es- 
tablished rules of proceeding in the courts to this House, 
and to the case before us. ‘This House has no written law 
by which it is governed. Discretion, will, is substituted 
for law. The accused, in this case, has, in his answer, 
fully and amply purged the contempt, if there was one. 
He has denied that he intended any contempt, any breach 
of privilege, or any disrespect to this House. He affirms 
that he assaulted the member from Ohio, upon acciden- 
tally meeting him in tlte street, when this House was not 
in session, and that he did this for an injury attempted to 
be inflicted on his reputation by that member. The pur- 
gation is complete; and yet what do this House do? Con- 
tinue the accused in custody; make up an issue of fact; 
proceed toexamine witnesses; and occupy a month in try-| 
ing him! If we concede, then, that this House is invested 
with the power which it claims, and that it is to be exer-| 
cised as the power over contempts is exercised in the| 
courts, the accused is wrongfully detained in custody, and 
‘8, pon every principle, entitled to his discharge. 

If this House possesses such a power, it follows that the 
Senate must possess it also. And, whilst it is thus unde- 
fined and unknown, what one branch of the Legislature 
may choose to consider as a contempt of its authority, or 
breach of its privileges, the other may not. Different 
kinds or degrees of punishment may be imposed by the 
respective branches for the same or similar offences. The 
nature and extent of the punishment must depend upon 
the mere will and pleasure of the body which may consi- 
der itselfinsulted. The President of the United States is 


required to “approve and sign” all bills passed by Con-| 
gress, before they become laws; and, in the discharge of 


this duty, he is a constituent branch of the Legislative De- 
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partment. He, too, must possess the power, according 


signing one, no man in his senses would pretend that he 
possessed the power, at his will and pleasure, to punish 
the offender. Would he have any other protection, or 
shield, than that afforded to every citizen? The courts, es- 
tablished by law, would be open to him, and to them re- 
sort must be had for the punishment of the offender, And if 
a member of Congress is assaulted in the streets, can resort 
be had to any other tribunals than those established by 
law for the punishment and prevention of all offences? Is 
it consistent with the whole theory of the Government, 
that the body of which he is a member can take cogni- 
zance of the offence or insult, erect itself into a judicial 
tribunal, unknown to the constitution, and proceed to try 
and punish the offender? 

If to assault a member be a breach of privilege, a threat 
to assault him is equally a breach; for, according to the ar- 
gument which we have heard, the one as well as the other 
tends to intimidate—to put in fear--to prevent him from 
doing his duty, and to restrain the freedom of debate. 
The evidence before us shows that, when the member 
from Ohio first thought himselfin danger of an attack from 
the accused, he did not then bring his complaint to this 
House, but prepared himself with deadly weapons for 
mortal combat, and put himself upon his personal defence. 
By doing so, he waived the privilege, if he had any, which 
it is now insisted has been violated. He was, in fact, arm- 
ed at the meeting, and his adversary was unarmed. He 
happened to get the worse of the rencontre, and then the 
complaint is made to this House, and we are called on to 
avenge the wrong which he has suffered. If the mem- 
ber from Ohio had been the victor in the combat; if his 
pistol had not missed fire, and he had disabled or slain the 
accused, this House would never have been troubled with 
the case. Butas he happened to be unfortunate in the 
fight, we are told that our dignity has been insulted, and 
our high privileges invaded! We are thus left to conclude 
that this law of privilege, as expounded by the proceed- 
ings in this case, is this: that if a member of Congress have 
a fight in the streets, and flogs his adversary, it is well— 
this House has nothing to do with it—it belongs to the 
courts. But if a citizen happen to have a quarrel with a 
member of Congress, and gets into a fight with him in the 
streets, and has the daring hardihood to whip him, why, 
then, it isa high breach of privilege, and a proper case 
for the cognizance of this House. To assault and whip a 
member is too high an offence to commit to the adjudica- 
tion and punishment of the courts. The law for the pun- 
ishment of the offence, if committed by one citizen upon 
another, is not to be the law if the same offence be com- 
mitted upon a member of Congress. This is the absurd 
conclusion to which the doctrine contended for must ine- 
vitably lead. 

But it is said that we have the power, because it has 
been exercised in former cases. Sir, I know that it is, at 
aJl times, an ungracious argument to address to any body 
of men like this, when you tell them that they possess no 
power to do that which they are strongly desirous of do- 
ing. All history instructs us that, whenever the rulers of 
other countries have strongly desired to possess and to 
exercise a power of any kind, they have never failed to 
look out for specious pretexts to do so. Powers have 
been grasped by the hands of the usurper and the tyrant, 
under the specious pretext that the public good required 
it. One precedent, itself a usurpation, has been the pre- 
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text of a still greater usurpation. But I deny that we 
have ever exercised the power in question to the extent 
now claimed. I am referred to cases which have taken 
place here. They are but few in number; and though the 
abstract principle that some such power, to some unknown 
extent, has been asserted, it has never been exercised to 
the extent now claimed, as I shall endeavor, very briefly, 
to show, by a reference to the cases themselves. 

The first case which has been alluded to, is that of Mr. 
John Randolph, a representative from the State of Virgi- 
nia. The proceedings in that case are to be found in the 
journals of the House, of January, 1800. The case was 
this. Mr. Randolph was insulted in the theatre, by Cap- 
tain McKnight of the army, for words spoken by him in 
debate during the discussion of a bill relating to the then 
standing army. He addressed a letter to the President of 
the United States, (Mr. John Adams, ) bringing the con- 
duct of the officer te his notice. The President chose to 
communicate Mr. R.’s letter to the House. But there was 
no arrest. The subject was sent to a committee, who re- 
ported two resolutions, one of them lauding the President, 
and the other containing the affirmation that ‘sufficient 
does not appear for the interposition of this House, on the 
ground of a breach of its privileges.” A motion was made 
in the House to amend the report, by declaring that the 
conduct of Captain McKnight was ‘deserving of repre- 
hension”——which was rejected; and there the case ended. 

The case of Coles and Nelson, which occurred in De- 
cember, 1809, is a case more analogous to that now before 
us. Mr. Coles was the private secretary of Mr. Jefferson. 
He assaulted General Nelson, a member of the House of 
Representatives from the State of Maryland, in the capi- 
tol, at one o’clock in the day. The case was brought to 
the notice of the House; but was any warrant issued? Was 
he arrested? No! The case was referred toa committee, 
who reported that ‘any further proceeding in the above 
case was unnecessary.” Jt is proper to state that Mr. 
Coles had written a letter to the committee, disclaiming 
any intention of disrespect to the House. If we were 
even to concede that the House possessed the power to 
punish in that case, and, therefore, in this, still it ought 
not to be exercised, inasmuch as the accused, in the pre- 
sent case, has in like manner disclaimed all intention of 
disrespect to the House. With the report of the commit- 
tee, the case of Coles ended. ‘The case of Duane, before 
the Senate, has been already noticed. Those of Randall 
and Whitney, and that of Anderson, have been referred to. 
These were cases of attempts to bribe members of Con- 
gress, and they all come to the same thing. In all of them 
the jurisdiction of the House was not questioned. ‘Fhe 
question of its powers was not raised. The present is the 
first case (except Duane’s, which, as we have seen, was 
abandoned by the Senate) in which a ‘citizen has placed 
himself upon his constitutional rights, and called upon the 
representatives of the people not to invade them. 

These precedents, then, have not settled the question; 
and if they had, I deny that they are law, or that we are 
bound by them. The gentleman from Connecticut [Mr. 1 
Huntinxeton] is mistaken in saying that the Supreme |that be the punishment, that the imprisonment terminates 
Court has made a decision in a case like the present. The | with the end of the session; that the imprisonment cannot 
case of Anderson and Dunn decided simply the question | extend beyond the adjournment of Congress. A dictum 
whether this House did in any possible case possess such a/in the case of Anderson and Dunn, decided by the Su- 
power. ‘preme Court, is referred to for this principle, where it . 

The only question before the court was, whether the | stated that, for prevention of a repetition of the disturb- 
House possessed any power at all, and the court’s decision | ance of the bedy in its deliberations, and not as punisi- 
goes no further than to declare that it does possess such! ment, the offender may be confined, and kept from com 
a power, but in the least possible extent, being simply a ing into'the presence of the House during its session. bu 
power to remove an obstruction ta its proceedings. And the reasoning of that case supposed, as we have already 
it is expressly stated hy the court, that, from the record seen, that the-original offence had been a disturbance, 
before them, it did not appear but that the contempt for or disorderly conduct, committed in the face of the a 
which Anderson had been arrested was committed in! My opinion is that even that case goes too far. I - 
the presence of the House. The fact is known to have House may put from its presence any disorderly pers r- 
been otherwise, but the record did not show it to have; who may interfere with or disturb its deliberations, "° 





been so. If the record had presented the case as i¢ \ 
weare bound to conclude, from the reasoning of the judge 
that the decision of the case brought by Anderson fo, 
false imprisonment against Dunn, the Sergeant-at-Arms, 
would have been different from what it was. 

But if it be conceded that, in high party times, in peyj. 
ods of high political excitement, or in cases where tlie jy. 
risdiction and power of the House were not drawn in ques. 
tion, the House may have exercised the power, the answer 
to any argument drawn from such premises is an easy one. 
It is, that one usurpation can never either justify or sancti. 
fy another. 

To show the absurdity of the exercise of such a power 
by this House, if it possessed it, without law, I ask the 
House what punishment it will inflict if the accused be 
found guilty of a contempt, or violation of privilege, jy 
this case. ; 

Will you punish as in the British Parliament? Will you 
look to the English precedents, if not as authority, 4s 
guides to indicate the punishment which you will inflict? 
The punishments imposed upon offenders by Parliament 
have been as various as their despotic will has chosen to 
make them. Persons have been punished in England for 
this offence, by transportation, by pillory, by imprison. 
ment, by commitment to the Tower, to the Fleet, and to 
the custody of the Sergeant-——-by fine—by requiring the 
offender, upon his knees at the bar of the Commons, hun- 
bly to confess his fault, and ask the forgiveness and mercy 
of the House. Which of these will you inflict? You have 
the same power to impose the one as the other. You have 
the same power to ae with death, or the amputation 
of a limb, that you have to inflict any other. You derive 
your power, you say, from a source above the constitu. 
tion, and you are not therefore controlled by the constitu- 
tion in the selection of the punishment, but by your own 
unrestrained will. Suppose your punishment be of the 
mildest character; suppose you determine to impose a fine 
upon the accused, how will you proceed? What judg- 
ment will you enter up? The House is not a court. It 
possesses no judicial powers. But, suppose you adopts 
resolution that the accused be fined, what process will 
you issue to collect the money? What officer will execute 
it? How will it be collected? Will you distrain or levy 
upon the personal goods’ What is to be the notice of time 
and place? and what the manner of sale? If there be no 
goods found in the District of Columbia, but there be 
lands in Louisiana, what process will you issue to subject 
them to sale? and how are you to proceed so as to vest in 
the purchaser a valid title? Suppose the money to be col- 
lected, what are you to do with it? To what constitutional 
purpose can it be applied? What infinite absurdity! At 
every step you are plunged deeper and deeper into inex- 
tricable difficulty. And this proves not only that you have 
not, but that if you had, you cannot, in the very nature of 
things, exercise it without previous legislation. 

When gentlemen are hardly pressed to state what pur- 
ishment they will inflict, in case of conviction, they decline 
a direct answer, but say we may imprison; but admit, 
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oe 
they may keep him out; but to do that, it is not necessary 
to imprison. He may be refused admittance by the offi- 
cers of the House. To imprison during the remainder of 
the session, asa punishment, would be to observe no pro- 
ortion between the offence and the punishment. If one 
offender is guilty of a contempt an hour before the ad- 
jourament, he can be imprisoned but an hour; whilst ano- 
ther, who commits precisely the same offence on the first 
day of the session, may be imprisoned many months. But 
if you determine to imprison, may I ask where is your 
rison? You have none. Will you confine him in the 
chamber of the Sergeant-at-Arms—in the dungeons of this 
city--or in the cells of the penitentiary? No answer can 
be given; all is uncertain; and if you had determined upon 
the prison, and the keeper refused to open it, you have 
no power to coerce him to do so. He is under no legal 
obligation to obey your mandate. 

if any thing further was needed to demonstrate the want 
of power in this House, or, if it possessed it, that it cannot 
be exercised without oppression to the citizen, until we 
have first legislated upon the subject, and by law defined 
the manner of proceeding, it may be found in the insupe- 
rable difficulties which have met us,at every stage of this 
trial. Semi-legislative, semi-judicial, controlled only by 
our will—we are unlike any other judicial tribunal un- 
der the sun. We have no rules of practice to govern us; 
no rules of evidence to guide us; and in the course of this 
trial, hearsay, rumor, opinion, belief, depositions taken 
ex parte, and without notice, have all been indiscriminate- 
ly given in evidence. What a mockery of justice! The 
offence charged being at most but a mere misdemeanor, 
a motion was made by a member to admit the accused to 
bail. Every gentleman admitted that it was a bailable 
case, and that, by the constitution, ‘*excessive bail shall 
not be required.” Yet those gentlemen who are fore- 
most in maintaining the power of the House, were compel- 
led to confess, that though it was oppressive to refuse 
bail, yet that in their opinion no bail bond would be 
legal and obligatory, because no law had been previously 
passed, prescribing its form, its penalty, or to whom it 
should be payable. And one of these gentlemen, [Mr. 
Davis, of Mass.,] feeling no doubt the difficulty in which 
the House was placed, for the want of such a law, and the 
manifest Oppression to the accused by his confinement in 
custody when he tendered bail, rose in his place, and ask- 
ed the leave of the House to introduce a bill, and have it 
passed immediately through Congress, to enable the House 
to take bail. The whole proceeding on this part of the 
case amounted to a clear admission, on the part of those 
who claim the power, that it cannot be exercised, if it ex- 
ist, until laws are passed on the subject. The case was 
not, however, abandoned on this account. Our high pri- 
vileges were in question, and, nolens volens, the House pro- 
ceeded. 

Another member, [Mr. Apams,] in the course of this 
trial, indicated his intention to propose a resolution to raise 
4 committee to search up and report to the House prece- 
dents of proceedings in cases of breach of privilege, and 
adverted to the fact that such was the practice in the Bri- 
tish Parliament. What is the inference from this? Why, 
that the gentlemen themselves who are exercising this high 
power, do not know whatitis, or how to proceed, and thatit 
's hecessary to enlighten the House by a collection of pre- 
cedents to be found in the musty journals of the British 
Parliament. , 

1am sure 1 shall be borne out by gentlemen on all sides 
of the House, when I say further that the whole proceed- 
ing in this case shows us to be most unfit triers; and 
Oat, in pe riods of high party excitement, this enormous 
: oe be used, and probably will be, to the great 
oe ao of the citizen. What excitement and warmth 

Te ing have we witnessed on this trial! How unlike 
grave judges have we occasionally appeared! The case 
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before us is an ordinary case of assault and battery, such 
as one of our courts of quarter sessions would have tried 
and disposed of in less than half a day; and yet here we 
have been, at the most important period of the session, en- 
gaged near a month in trying it. I take upon myself no 
part of the responsibility of this useless consumption of the 
time of the House. 1 voted against the arrest, and have, 
from the commencement of the trial, viewed the whole 
proceeding as a usurpation of power. 

It only remains for me to notice some extraneous mat- 
ters, which I deeply regret to find have been brought to 
bear on the case before us. Having ineffectually resisted 
this arrest in the first instance, and seeing that the House 
were determined to proceed, I had ardently desired to 
see every thing like party feeling allayed, and had hoped 
that the proceeding might be calm and dispassionate, for 
I was perfectly satisfied, if it was so conducted, that the 
House would come ultimately to the conclusion that they 
could take no cognizance of it. On my part, lam not 
conscious of having said or done any thing in the slightest 
degree to give to the case a party or angry aspect. But 
is it not apparent to all that such an attempt has been 
made? Gentlemen have not, it is true, ventured to affirm 
the fact, but have left it strongly to be inferred, by the 
course of argument, (lam not at liberty to say, with an 
intention to mislead the public mind,) that the President 
of the United States has had some connexion with the ac- 
cused, and that he is to be held responsible for the assault 
on the member from Ohio. Many of the public journals 
in Opposition to the administration, and understood to be 
the organs of the party to which certain gentlemen here 
belong, under the idea that some political effect could be 
produced by it, have loudly and falsely proclaimed that 
the fact was so. 

Mr. BURGES rose to a question of order. Does the 
gentleman allude to what is in the newspapers, or to what 
has been said here? 

The SPEAKER said the gentleman from Tennessee was 
in order. 

I am not aware, continued Mr. P., that I have violated 
the rules of order. {t may not be pleasant to the gentle- 
man from Rhode Island to have this part of the case allud- 
edto. Sir, I undertake to say that any insinuation that 
the President of the United States has advised, counte- 
nanced, been privy to, or in any way connected with the 
accused, in the assault which he committed upon the 
member from Ohio, is utterly unfounded, and wholly des- 
titute of truth, from whatever quarter it proceeds. The 
accused has no connexion with the Government. He is a 
private citizen. The President knew nothing of his in- 
tention to commit the assault, nor has he had any commu- 
nication with him upon the subject, directly or indirectly, 
since the speech of the member from Ohio, containing the 
offensive matter for which the assault was committed, was 
delivered upon this floor. 

Sir, we have heard gentlemen in this debate speak (and 
the echo has been caught and repeated in the newspapers) 
of supposed cases of violence of bullies, of ** bands of as- 
sassins, to waylay and murder as many members of the 
House as they pleased,” surrounding the capitol. We 
have heard cases supposed, of an Executive, who, to still 
inquiry, or in order to carry a favorite measure through 
Congress, might employ his myrmidons and blackguards to 
assault and browbeat, and put in fear, the members of this 
and the other branch of Congress. Sir, to suppose cases 
to illustrate an argument is not objectionable. But is it 
intended, by supposing these extreme cases, to leave it to 
be inferred that such a state of things now exists in this 
city? From the tone of certain newspapers, in the confi- 
dence of certain gentlemen, one at a distance might be left 
to draw such inference. A labored effort seems to have 
been made to turn this whole case to political account, and 
to use it, by the distorted colorings given to the circum- 





Ai 


“Sidon 





sik 


ate Ba Sgn e's 


2839 


H. or R.] 


GALES & SEATON’S REGISTER 


Case of Samuel Houston. 





2840 


[Mar 8, 1832. 


stances attending it, for political effect upon the country. | called upon the House, as though the individual ‘at the 
Gentlemen underrate the intelligence of the people if|bar was a Roman citizen. He is, said Mr. E., an Ameri- 


they suppose they are to be thus deceived. 


can citizen, and I am prepared and disposed to secure to 


We have been told, too, by gentlemen in the course of] him all the rights which pertain to that character, and they 


this debate that there was a period in the history of this 
country denominated the reign of terror; that during that 
period a member of this House had been ‘* publicly insult- 
ed in the theatre at Philadelphia;” and the gentleman add- 
ed that he deprecated the return of another reign of ter- 
ror. Sir, does not the gentleman know that it was during 
this same reign of terror that this same high-handed pow- 
er of punishing for breach of privilege was claimed by 
the Senate, in the attempt to punish Duane for a libel? 
Does not the gentleman know that it was during that same 
reign that the odious power was usurped and exercised 
for the punishment of sedition, and the removal of aliens 
from the country, who had committed no offence, at the 
will of the President’ 1, too, deprecate the return of that 
reign—for it was only during that reign that the power 
which this House now usurps was openly attempted to be 
seized and exercised by Congress. 

Another gentleman [Mr.-Evererr] has informed us 
that the seat of the Federal Government was removed from 
Philadelphia to this District, and exclusive jurisdiction 
given over this ten miles square, to enable us to protect 
ourselves; and he exclaims, ‘‘ If the time should ever come 
when the members of that body were to be turned over} 
to such a court as that which sat in this District, and the 
House would not assume the injuries inflicted upon its 
members as done to itself, the constitution would no long- 
er be worth living under. The sooner they went home 
the better; or, if they continued to come to that place, the 
sooner they armed themselves with dirks and pistols, the 
sooner they would be safe, for then they would understand 
that the House would not protect them.” Does the gen- 
tleman mean to be understood as maintaining that the ex- 
clusive jurisdiction conferred over this District has invest- 
ed each branch of Congress, the Executive, the judiciary, 
each with despotie and arbitrary power within its limits? 
Surely not. The jurisdiction conferred is a jurisdiction 
to be exercised according to the laws which may be en- 
acted under the constitution. And as to the necessity of 
going armed, none such exists, even in the distempered 
imagination of the gentleman himself. We have laws 
here, which are well executed, and every man, whether 
in office or not, is secured in all his constitutional rights 
under them. 

Having voted, Mr. Speaker, with a lean minority against 
the arrest of the accused, I have felt it to be due to myself, 
to the House, and to the country, to vindicate more fully 
than I then had an opportunity of doing, the grounds upon 
which that vote was given. I regard it as amongst the proud- 
est votes of my public life; asa vote in behalf of the liberty of 
the citizen against lawless power; as a vote against an at- 
tempted violation of the constitution of my country by this 
House. Having done this, I have discharged my public 
duty, and 1 need not add that, entertaining the op:nions 
which I do, [shall vote for the resolution before you to 
discharge the accused from the further custody of the Ser- 
geant-at-Arms. 

Mr. ELLSWORTH, of Connecticut, next rose. He 
said that he should not detain the House with any very ex- 
tensive development of his views on the present case. 
Other gentlemen, much more able, and in the soundness 
of whose views the House might, with much greater safe- 
ty, confide, had already discussed it, and others were in- 
tending to follow him; but as the case involved questions 
of such grave importance, and as he was called upon to 
record his vote in regard to it, he wished to offer his sen- 
timents explanatory of the reasons which would guide him 
on the present occasion. 

It had been said that this was a question touching the 
rights of an American citizen; and gentlemen had even 


are beyond what any Roman enjoyed; but it ought not to 
be forgotten that this is a question that involves the rights, 
not only of the accused, but of every citizen in the Union: 
and if the principle laid down by the gentleman from Ten. 
nessee [Mr. Pork} be correct, -it is a question deeply 
connected with all the rights of freemen, and of free and 
independent debate in this House. The facts of the case 
are few and simple--I will not recapitulate them. That 
the accused has assailed a member of this House, is not de- 
nied; and that he has inflicted upon him an outrage, which 
threatened not only his safety, but his life, has been suf. 
ficiently established. The only question is, whether this 
battery was perpetrated for the cause: stated by the gen- 
tleman from Ohio in his letter tothe Speaker. ‘This em- 
braces the whole of the case. If the injury was not in- 
flicted for that cause, then we have no jurisdiction of the 
matter; but ifit was, then I repeat that the case involves a 
question of the deepest moment. : 

{ shall not recapitulate the evidence of the fact that the 
assault was made for words spoken in this House. The evi- 
dence is fresh in the recollection of gentlemen, and to me 
is satisfactory and convincing. The letter of the accused 
expressly declares that this was the cause. The assertion 
made by him in this House, **that he would right the 
wrong where it was done,” is-to the same effect, as is like- 
wise his whole conduct and the course of his defence. 
But, sir, if we were to decide that the assault was made 
for the publication in the National Intelligencer, and not 
for speaking the words, I am far from agreeing that this 
would alter the case. It is very true that in Englanda 
member cannot plead his privilege for publishing his 
speech delivered in Parliament. ‘There it isa breach of 
the standing rules of the Parliament for a member or other 
person to publish a speech so delivered, but here it is 
not only permitted, but expected and called for; such is 
the genius of our Government and the spirit of our insti- 
tutions. Iam not ready to follow the English courts in 
this particular, nor is it nécessary now to decide the ques- 
tion, for in my view the publication was not the cause of 
the assault. 

The learned counsel for the accused, as well as the 
learned and distinguished gentleman who has just taken 
his seat, [Mr. Potk,] have endeavored to maintain that 
this House has no right to punish an assault committed on 
a member for what he may have said in debate on this 
floor, and the proposition would not be varied should | 
say for the discharge of his duty in this House, for a mem- 
ber who speaks in this Hall rises to speak under all the 
obligations of his high official trust; what he says, he says 


in the discharge of his duty, and is the sole judge, both of 


the propriety of what he shall say, and when he shall say 
it, being, however, amenable in both respects to the judg- 
ment of this House. The question then to be settled 1s, 
whether the House has a right, under the constitution, to 
take cognizance of an assault committed by third partes, 
out of doors, ona member who rises here, and in his place, 
}and under his official responsibilities, utters his sentiments 
as in his opinion duty demands. The gentleman from 
Tennessee [Mr. Pork] says that he has looked into the 
constitution, and finds there no such power, and has spent 
|hours to show that it does not exist. Sir, if 1 do fine it 
there, Lagree to vote with him; and if I do find it, and 
show it to him, then L ask that he will vote with me. | 
shall not go beyond the letter of the constitution--I have 
no need to go beyond it. 

All gentlemen are agreed that when this House 1s as- 
sembled as the representative of the nation, it has powe’, 
both from the spirit and letter of the constitution, to «> 
semble freely, deliberate freely, and freely to record all 
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its votes and acts. If the constitution does not give it this 

ower, it gives it nothing. Unless it can assemble and deli- 
berate freely, it can perform no one of itsduties. Now, if 
the constitution gives the House this power freely to meet, 
and freely to express its opinion of men and measures, 
does it not give it the means of securing and accomplish- 
ing these ends? Does the constitution impose duties, and 
withhold the means for accomplishing them? The very 
language of the constitution is that Congress shall have 
power to effect all the purposes of its existence; and of 
all its powers, none is more distinct than that of assem- 
bling, deliberating, and acting. I will not enumerate the 
many decisions of every department of this Government 
upon incidental and implied powers. The statute book, 
and books of reports, are full of instances and illustrations 
of what I contend for. It cannot be denied that we have 
the power in ourselves and of ourselves. 

| put it to gentlemen to say whether our members have 
not a right, and if they must not be protected, and if we 
may not do this ourselves. On the very face of the con- 
stitution, we came here guarded, that we may deliberate 


freely, without the fear of being called to account in a 


court of justice, or by an individual, without the forms of 
a court of justice. The language of the constitution is, 
“That forany speech or debate in either House, the mem- 
ber shall not be questioned in any other place.” I meet 
the gentlemen, then, here upon the threshold of the 
constitution. What is it? or what is it worth, if it does 
not give us the power of acting freely, without the influ- 
ence of such a fear as may prevent us from assembling 
here again to-morrow, as we are assembled this day? 

The gentleman says that he does not find the power 
written out in so many words. Well, sir, was it in the 
power of the framers of the constitution, or is it in the 
power of any man to say, with precision, beforehand, ex- 
actly what power he shall need for his own preservation? 
Was there ever a law that declared in detail every thing 
that a man may do in self-defence? Does the gentleman 
really expect to find in the constitution, in so many words, 
that Congress shall have the power of self-preservation? 
Sir, this great principle has been conceded at all times— 
every where, in all States of the Union; every legislative 
body possesses necessarily, and of course, the power of 
discharging all the duties that are imposed upon it. The 
whole doctrine of contempts is ably expounded in the 
case of Burdette vs. Abbot, 14 East. 1 will read an ex- 
tract from the opinion of Lord Ellenborough, ch. 1, page 
136. Speaking of Parliament, he says: ‘* The privileges 
which belong to them seem at all times to have been, and 
necessarily must be, inherent in them, independent of any 
precedent: it was necessary they should have the most 
complete personal security, to enable them freely to meet, 
for the purpose of discharging their important functions, 
and also that they should have the right of self-protection. 
ido not mean merely against acts of individual wrong; for 
poor and impotent indeed would be the privileges of Par- 
lament, if they could not also protect themselves against 
injuries and affronts offered to the aggregate body, which 
might prevent or impede the full and effectual exercise 
of their parliamentary functions. This is an essential right, 
necessarily inherent in the supreme Legislature of the 
kingdom, and of course as necessarily inherent in the Par- 
lament, assembled in the two Houses, as in one. The 
right of self-protection implies, as a consequence, a right 
touse the necessury means for rendering such self-protec- 
tion effectual. Independently, therefore, of any prece- 
dents or recognised practice on the subject, such a body 
Must @ priori be armed with a competent authority to en- 
force the free and independent exercise of its own proper 
functions, whatever those functions might be.” 

Sir, | ask the gentleman whether, if on coming to the 
House this morning, he had met at the door a man who 
had said to bim, ‘if you vote in the negative ona certain 
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bill, as soon as you come out of this Hall, I’ll chastise you;”’ 
or if a man should take his place in the rotundo, and, 
meeting the gentleman, should warn him—‘‘ If you say a 
word against me in debate to day, I shall take the liberty of 
punishing you according to what I believe to be your de- 
serts;” or if the same man should meet him on the Ave- 
nue, or at the door of his boarding-house, and should tell 
him, ‘* Remember that you say nothing against me to-day, 
or you shall repent it;”’ or, sir, suppose the Executive of 
the Union, desiring to possess himself of some power which 
does not belong to him, shall cause it to be understood 
that if a certain individual member shall exercise his con- 
stitutional right in opposing the Executive will, he shall 
be called to account; in any, or in all of these cases, will 
the gentleman insist that we have no power to interfere, 
and to punish such an invasion of our privileges? All 
agree we may remove an existing hinderance to legislation, 
(though for this there is no other power than the one 
which I am illustrating, ) because we cannot otherwise get 
on in our business; but why not prevent any future hin- 
derance by punishing the past offence? This is the very ob- 
ject of all punishment; it is to prevent future crime: the 
principle is the same, whether we remove and imprison, 
or fine and imprison, or in any suitable mode punish an of- 
fender, to prevent future offences, An omission to pun- 
ish is an invitation to offend: and if others should not take 
care of us, we should at once cease to be able to do the 
duties of our station. I shall hereafter show that we can- 
not be forced to rely on others for protection, but must 
hold the power in ourselves, to be exercised as we think 
necessary. 

I will here mention a case well known tous all. A 
gentleman from North Carolina, who now enjoys the honor 
of a seat in this House, was assailed by one Anderson, 
some years since, not indeed with a club, but with a pro- 
mise that if he would use his influence in favor of a cer- 
tain measure, Anderson would give him five hundred 
dollars. ‘This was not an occurrence which took place in 
this House, in the presence of this body, but it was an 
attempt to corrupt the integrity of the House; to disarm 
it of all the powers with which it has been clothed for the 
good of the country; to wrest from it its independence 
and its virtue, and render it unfit for future legislation. 
Where is the difference between telling a member that 
he shall be punished if he votes one way, and telling him 
that he shall be rewarded if he votesanother? They are 
alike calculated to invade the independence which he 
ought toexercise. Has the member no right to resist such 
an assault? and has the House no power to protect him, 
not even from the daily repetition of it? Gentlemen say 
not; they say that we cannot punish a contempt; some of 
them even when openly committed in the face of the 
House. But if a man may bribe one member, may he 
not bribe two? And if he may bribe two, may he not 
bribe four, twenty, fifty, a hundred? And is it contended 
that we cannot try and punish him for such an offence?— 
that we cannot follow, out of the House, a man who has 
attempted to interrupt the fair legislation of the country? 
In the case of Randall and Whitney, in 795, Congress not 
only noticed, but punished, an attempt upon the integrity 
of its members. Sir, if we have not this power, we had 
all better go home. But when it is conceded, as it has 
been by most on the other side, that the House may pro- 
tect itself from an assault committed in its presence, the 
| whole argument is conceded. Where do gentlemen get 
the power for this? Do they find it in the constitution? 
If so, where is the clause? Suppose a man should enter 
that door and explode a gun among us, where do you find, 
in the words of the constitution, any power in this House 
to arrest him? Sir, there is no such clause. But the 
power exists in the great conservative principle which be- 
longs to every legislative body. If the people whom we 
represent were here, personally present in a primary as- 
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sembly, where would they get the power? and yet do gen- 
tlemen contend they would not have the power? We 
get it from the very constitution which brings us here. 
It is admitted that if there be noise in the gallery, the 
House can notice it; and why? Because it interrupts us 
in the performance of our duty. Suppose a band of sol- 
diers should be drawn up under our windows, with drum 
and fife, and should interrupt us by the noise, could we 
not stop them? But where do we get the power? Sup- 
posing, on my way to the House this morning, I had met a 
man who told me that if I would abstain from voting on 
this subject he would give me one thousand dollars, and 
1 had been base enough to accept his offer, is there no 
power in this House to punish him as wellas me? Sup- 
pose it happened out of the House, does that make any 


** But it is contended that if this power in the House of 
Representatives is to be asserted on the plea of necessity, 
the ground is too broad and the result too indefinite. This 
is unquestionably an evil to be guarded against. But 
what is the alternative? The argument obviously leads to 
the total annihilation of the power of the House of Re. 
presentatives to guard itself from contempt, and leaves jt 
exposed to every indignity and interruption that rudeness, 
caprice, or even conspiracy may meditate against it. This 
result is fraught with too much absurdity not to bring 
into doubt the soundness of any argument from which 
it is derived. That a deliberative assembly, clothed 
with the majesty of the people, and charged with the 
care of all that is dear to them, composed of the most 
distinguished citizens, selected and drawn together from 


distinction, except the uncertainty of proof? Cannot the }every quarter of a great nation, whose deliberations are 


House exercise the same supervision for the safety of its 
members, for the discharge of their duty, when they are 


required by public opinion to be conducted under the 
eye of the public, and whose decisions must be clothed 


out of the House, as when they are in it? Surely. The | with all that sanctity which unlimited confidence in their 
power is exercised under our responsibility to the peo- | wisdom and integrity can inspire; that such an assembly 


ple, and to that Divine Providence which is the fountain 
of all power. We have the right of removing any impe- 
diment to the exercise of our duty, whether it arise from 
violence or from money. If there be any direct attempt 
on the independence of this House, I put it to every ho- 
nest man to say if it isnot an attempt against the liberty of 
the country. 

I freely concede to the gentleman from Tennessee, 
[Mr. Poxk,] that thisis a power of a dangerous character; 
and whatthen? All power is dangerous; but whatever it 
is, we lay it down once in two years, and give an account 
of its exercise. All power is hable to abuse; and if gen- 
tlemen will allow none to be possessed but what may be 
abused, how much dothey leave tous’? The idea is Utopian 
that Government can exist without leaving the exercise of 
discretion, in some degree, somewhere. Public security 
against the abuse of such discretion must rest on respon- 
sibility and stated appeals to public approbation. Where 
all power is derived from the people, and public function- 
aries, at short intervals, deposite it at the feet of the peo- 
ple, to be resumed again only at their will, individual fears 
may be alarmed by the monsters of imagination, but indi- 
vidual liberty can be in little danger. 

I beg that, instead of further presenting my own 
thoughts on this subject, I may be permitted to present to 
the House a part of the opinion delivered by Judge John- 
son in the case of Anderson vs. Dunn, 6 Wheaton, 204. 
The Sergeant-at-Arms of this House had been sued by 
Anderson for false imprisonment, and the question was 


whether this House possesses power to imprison for a| 


contempt. 

‘* But if there is one maxim which necessarily presides 
over all others in the practical application of Government, 
it is that the public functionaries must be left at liberty to 
exercise the powers which the people have entrusted to 
them. The interests and dignity of those who created 
them require the exertion of the powers indispensable 
to the ends of their creation. Nor is a casual conflict 
with the rights of particular individuals any reason to be 
urged against the exercise of such powers. ‘The wretch 
beneath the gallows may repine at the fate which awaits 
him, and yet it is no less certain that the laws under which 
he suffers were made for his security. 

‘* That the safety of the people is the supreme law, not 
only comports with, but is indispensable to, the exercise 
of those powers in their public functionaries, without 
which their safety cannot be guarded. On this principle 
it is that courts of justice are universally acknowledged to 
be vested by their very creation with power to impose 
silence, respect, and decorum in their presence, and sub- 
mission to their lawful mandates, and, as a corollary to 
this proposition, to preserve themselves and their officers 
from the approach and insults of pollution. 


should not possess the power to suppress rudeness or re. 
pel insult, is a supposition too wild to be suggested.” 
Before I take my seat, I will beg leave to notice a fey 
of the things which have been said on the other side. It 
has been said that this is punishing an offence which is 
past, and that there is no necessity for this, and that the 
House has no power to do it, its power being preventive 
only, not punitive. We certainly cannot punish a con- 
tempt yet future; and if we may not punish a contempt 
which is past, our whole power falls to the ground. Now 
the right grows out of the necessity. I have endeavored 
to show that if we will not lay ourselves open to the influ- 
ence of bribes, menaces, and violence, we must prevent 
them, and that, to do this, we must punish the offender, or 
else we invite attacks. We punish to prevent, as in all 
cases of civil Government, more than for reformation, 
which perhaps we need not look after in the case of con- 
tempts. If we may remove a noisy intruder out of this 
| House, and imprison him, so that he shall not return, we 
may prevent him by fine or other punishment equally 
| effectual. 
| Ido notask the House to look at the decisions which 
|have taken place in Great Britain, beyond the opinion of 
‘Lord Ellenborough, which I have already read. 1 know 
that when these decisions are referred to, gentlemen im- 
; mediately remind us that that is a monarchy, and that the 
| genius of their Government is not like ours. This is true, 
but it makes nothing in this case. The power to punish 
contempts does not grow out of any thing peculiar to the 
English constitution. But putting these out of the ques- 
tion, I say that this is a power which has been exercised 
in Virginia, New York, Pennsylvania, and almost if not 
every State in this Union. In the State of New York, in 
1810, De Witt Clinton was challenged by a Mr. Clarke, 
for expressions used by him in debate on the floor of the 
Senate of that State. A communication was made to that 
body. It was an attempt at the vitals of their action, by 
shutting the mouth of that very distinguished man. And 
what did the Senatedo? Dispute about their want of power’ 
No, sir; they arrested Clarke, tried and punished him for 
the offence. In 1796, Mr. Kilittas charged a committee of the 
House with having acted corruptly. Did the House suffer 
this? No, sir. For if the community can once be made 
to believe that the action of the body is influenced by cor- 
ruption, what becomes of its excellence, its freedom, and 
its influence in the community? In 1795, Congress as- 
serted the power in the case of Randall and Whitney, 


and directed a reprimand for an attempt to bribe some of 


its members. Again, in 1818, Congress asserted the 
power, and directed one Anderson to be reprimanded for 
a like offence. In the case of Anderson, 6 Wheaton, 
204, the Supreme Court declared in favor of the House’s 
power; and is the doctrine novel? No, sir; it is much 
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older than we. Our fathers brought it with them to this 
country. If this well-established doctrine is to be de- 
nied, after the sanction of ages and of all countries, I bid 
adieu to the independence of this House. If we are to be 
called to account, assaulted, and beaten for what we say 
on this floor, it is in vain we boast the excelience and the 
freedom of the American constitution. pisos 

It has been said we must appeal to a court of justice. 


we would not punish a man who fired a gun into the 
House. The power of self-preservation is a power which 
originates in ourselves and terminates in ourselves, and for 
the exercise of which we are responsible to the people 
alone. ‘The constitution does not demand of us to seek 
protection, nay, existence, through a jury or grand jury. 

Sir, I say here in my place, that if Congress will permit 
one of its members to be chastised cither before he en- 
That we may, I doubt not; but that we must, I deny. If|ters the House, or after he has left it, because he has 
weare dependent on a court, it must be so for a contempt | spoken the sentiments of his constituents, I ask where we 
committed in the face of the House, as well as for one out late and why we remain here. Who will sit here under 


of the House; and are gentlemen prepared to go so far? | attempts to bribe him, or threats to beat him if he does 
if the House has the right to assemble and deliberate, it} his duty? Will any gentleman who hears me? I amcon- 
must have the power to secure the right; and for this we | fident there is notone. 1 do not doubt the firmness of 
are not dependent on any body. Does this House borrow | gentlemen, but neither their constituents nor the constitu- 
leave to be, except from the people? A court might pro-|tion intended that-they should serve their country at such 
tect us, and it might not. [t has not the appropriate ca-|a hazard. . 

pacity to judge of contempts. We ought to judge of} The learned counsel for the accused denies our power 
the degree of punishment ourselves, as well as of the|to punish for contempts committed out of the House, be- 
mode in which we can best discharge our duties. Courts) cause, he says, we have no common law power. If he is 
may punish the breach of peace; Congress should protect | correct, I would ask him upon what principle it is he 
itself. {We know not what may be the opinion or interests | allows we have power if the contempt is committed in 
of other departments of the Government as to our rights. |the face of the House. The Supreme Court decided in 
A more decisive answer is, that, in convictions in favor of| Anderson’s case that we have the power in both cases, 
the United States, the Executive may remit and pardon, so | not as a common law power, but as given us by the con- 
that we might be defeated by the interposition of the Ex-| stitution, upon the grounds already stated. 

ecutive, should he wish to arrest our proceedings. And} I cannot sir, overlook a decision of the House made in 
further, if our opponents are correct in saying we have | the early stage of this trial, wrong in itself, and danger- 
no power because we have not by law defined a contempt, {ous in its consequences. The House permitted the ac- 
a court would be as impotent as we are, for courts cannot|cused to attempt to prove that the words spoken by the 


create offences, nor punish where there is no law requir- | 
ing it. On this ground, courts could protect neither us 
nor themselves. 

The gentleman from Tennessee [Mr. Pox] says that we | 
must first pass a law declaring what is and what is not a| 
contempt of this House. But the first difficulty in the way | 
of that project may be thatthe Senate will not concur, or, 
if the Senate and House shall agree, the Executive may | 
interpose his veto, and then this House must depend for} 
its own freedom upon the other branches of the Govern- | 
ment. Sir, our power in this respect does not partake of| 
the nature of a law; it does not spring out of our legisla- 
tive powers; it results cirectly from our right to sit here} 
and to act independently as the people’s representatives. 
The power is not given to us by law! No law can either | 
bestow it or take itaway. It rests and must rest upon 
our discretion. We must exercise it honestly and be an | 
swerable for the exercise. I trust we are both willing} 
and able todo sv. As'to gravely sitting down and draw- | 
ing up a law to say in what particular way we may defend 
ourselves from being destroyed, such an idea is to be found 
inno book of law, and any judge in the world would pro-| 
nounce the law ridiculous. It was said by the learned 
counsel that it must first be shown that the power is ne-| 
cessary, and then that it is proper to exercise it. Well, 
sir, and does not that doctrine admit that if the power is 
necessary, we co possess it? And who is to judge of the 
propriety of exercising it, but ourselves? He says fur-| 
ther, the power is judicial, and that as all judicial power | 
under the constitution is vested in the judiciary, so the 
power in question is vested exclusively in the courts. I 
do not assent to this. The authority of the court is to 
carry the laws into execution; but we meet here to make 
the laws. The power of self-protection is not a judi- 
cial power, nor is it a power vested by the constitution 
exclusively in the judiciary; if so, we could not punish 
for a contempt in our presence. 

It is said that every crime must be tried by a jury upon 
presentment of a grand jury, and that this is guarantied 
by the constitution, in the fifth article of the amendments 
to the constitution. It is very true that every breach of 
the law is to be so tried; but that does not relate toa 
breach of the privilege of this House. On that principle 








member from Ohio were untrue. Now, the true and only 
ground is this, that the member is made by the constitu- 
tion the exclusive judge of the truth of what he asserts. 
He is the mouthpiece of his constituents; he may have 
the evidence confined to his own knowledge, or he may 
be satisfied with evidence unsatisfactory to others. And 
yet may he be punished, if it turns out that what he be- 
lieved is not true. Does the constitution allow others to 
judge for him? 1s he amenable to an injured individual? 
To us he may be amenable upon complaint for an abuse 
of his privileges, but to none else. ‘This immunity is giv- 
en him not so much for himself as for his constituents. 
Will it be said that this doctrine allows a member wan- 
tonly to asperse the characters of men? I answer, who is 
the judge of what is true and what is slanderous? This is 
the difficulty. The constitution explicitly gives this power 
to the member. The danger of its abuse is not so great an 
evil as the restriction created by accountability. The re- 
striction would destroy all freedom and independence of 
debate. It is not to be presumed that a member will so 
far forget his place and his responsibilities, as to assail the 
characters of men wantonly and wickedly. 

Ihave thus, Mr. Speaker, presented my views on this 
interesting and important subject. he eyes of the nation 
are turned upon us; our determination deeply involves 
their best interests. Let us survey the subject coolly and 
deliberately, without party predilection and attachment. 
‘the effect of our doings will long survive present differ- 
ences and distinctions. Let us remember that while it is 
our duty on the one hand not to encroach upon the rights 
of the people, it is equally our duty, on the other, to pre- 
serve to them, in the personsof their representatives, their 
rights to free and fearless debate in the councils of the 
nation. 

Mr. DRAYTON, of South Carolina, followed. It is not 
my intention, said he, to enter into a general examination 
of the privileges of a member of Parliament in England, 
and of a member of Congress in the United States, to de- 
termine wherein they agree and in what respects they dif- 
fer, and to deduce from this examination and comparison 
the inference that this House is entitled to take cognizance 
of the particular case which is now under consideration. 
Were | to proceed in this manner, I should consume more 
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time than I should be willing to do, were we now at the com-|gentleman from Connecticut, is this: ** They (that js, g¢. 
mencement of our session; but at this late period of it, |nators and Representatives) shall, in all cases, except trea- 
when so many deeply important subjects remain to be act-|son, felony, and breach of the peace, be privileged from 
ed upon, | am peculiarly desirous of compressing my ob-|arrest during their attendance at the session of their re. 


servations within as narrow a compass as practicable. 


The charge which has been preferred against the ac-|same; and for an 


spective Houses, and in going to or returning from the 
y speech or debate in either House they 


cused is that of having assaulted a member from Ohio for | shall not be questioned in any other place.” By this pa- 
words spoken by him in debate upon this floor. If the |ragraph, certain privileges are granted toa representative 
accused has committed this act, he is, in my judgment, |in orderthat he mavnot be interrupted or controlled in the 
guilty of a breach of one of the privileges of a represen- | performance of his legislative duties. ‘To effect these ob. 
tative, for which this House ought to punish him. _ I shall |jects, he cannot be detained by legal — unless charg. 


not resort to argument or precedents to sustain this posi- 
tion, because I regard it to be unquestionable that all le- 
gislative and judicial bodies have the right to protect 
themselves whilst exercising the functions which are de- 
volved upon them. Were they destitute of it, their legiti- 
mate proceedings might be interrupted, and even the great 
objects for which they are constituted be prevented from 
being carried into execution. This right does not belong 
to the members of this House as individuals, but as represen- 
tatives of the people. If, by force or menaces, a member is 
obstructed in the performance of his appropriate duties, or 
if he be assaulted for what he has done in the performance 
of them, the rights of the people are invaded, in the person 
ofthe member who, in his representative capacity, is identi- 
fied with the people whom he represents. Were the federal 
compact dissolved, and were we sitting here as a conven- 
tion, without a constitution or laws, could any one doubt 
that we had the right to protect ourselves from threats or 
violence; or, in other words, that we possessed the right 
of exercising the means which should be necessary to ena- 
ble us to accomplish the objects for which we had been 
delegated by the people? Such are the views which 1 
take of the privileges of a representative; but these pri- 
vileges are vested in him, solely that he may faithfully and 
fearlessly perform his representative duties; they do not 
attach to him when he is not in the performance of them. 
If a member uses expressions in debate, however injurious 
they may be to the reputation of another, he cannot be 
held accountable for them to any person; but if, for the 
repetition of the same expressions to a crowd in the streets, 
or for the publication of them by himself in the news- 
papers, he should be assaulted, he would then stand upon 
the same footing with his constituents, and can only ap- 
peal to the laws for redress. To execute his duties in this 
House, it is not requisite that a member should either re- 
peat his speeches elsewhere, or that he should publish 
them—he is not precluded from the repetition or the pub- 
lication of his speeches; but if, for either of these acts, he 
should suffer from personal violence, this House would 
have no jurisdiction over the offender, because the repre- 
sentative had not been assailed for what he had said or 
done upon this floor. Should a representative be assault- 


ed for what he had uttered in debate, in consequence of 


his speech being repeated or published by a third person, 
the assailant would be guilty of a breach of the privileges 
of this body, because the representative not having parti- 
cipated in these acts, retains, undiminished, his privilege 
of freedom of speech in debate. 

It has been insisted upon by two gentlemen from Con- 
necticut, [Messrs. Huntineton and Exisworrn,] that 
the breach of privilege now complained of is a violation 
of that part of the constitution which says, ‘* that for any 
speech or debate in this House the representative shall 
not be questioned in any other place.” Admitting the 
construction of the constitution by these gentlemen to be 
correct, I should reply to them, that the representative 
from Ohio had been assailed for the publication of his 
speech in the paper, and not for having delivered it on 
this floor. But, in my apprehension, the words quoted 
from the constitution are not applicable to the subject 
which is now presented to us. ‘The entire paragraph in 
the constitution, an extract from which was made by the 


ed with treason, felony, or breach of the peace, and can. 
not be brought before a court for any words spoken by 
him in debate, although the words might be such as would, 
but for his privilege, render him liable to an action for de. 
famation. The constitution did not intend to protect a 
representative from the assault of an individual, because 
he cannot legally be assaulted; and because, if he be as. 
saulted, the laws afford to him the same remedy as they do 
to every citizen; but unless shielded by his privilege, a 
representative could have no remedy where he had been 
legally arrested or sued. It is obvious, then, that the pro- 
vision of the constitution which has been relied upon, is 
intended to protect members of Congress in certain cases, 
in which, but for that provision, they could not legally be 
protected; not to grant protection to them in cases in 
which they are protected by the laws of the land. 

The words in our constitution, ‘that for any speech, 
or debate, a representative shall not be questioned in any 
other place,” are either precisely the same, or synonymous 
with those contained ina British statute, passed in the 
reign of James I; and the construction given to this sta- 
tute, as appears from several authorities cited by the coun- 
sel for the accused, is in accordance with the construction 
given by me to the language in our constitution, which is 
synonymous with that of the British statute. We cannot, 
therefore, annex a wider latitude to the expressions in our 
constitution, unless it be asserted that the privileges ofan 
American representative transcend those of a member of 
the British Parliament, which will not, I believe, be con- 
tended by any one. It has been argued that if a member 
of Parliament publishes his speech, he commits an infrac- 
tion of the lex parliamentaria, which interdicts him from 
publishing it; but that, in the United States, a represen. 
tative is at liberty to publish his speech whenever he 
pleases. There is not, as far asI can learn, any prohibi- 
tion against the publication of his speeches by a member 
of Parliament, although it is one of the rules of the House 
of Commons (long since fallen into desuetude) that they 
shall not be repeated by others. In the case of Rex vv. 
Crevy, which was referred to bythe counsel for the ac- 
cused, Mr. Brougham, who appeared for the defendant, 
said, ‘*In the Commons journals will be found many re- 
solutions against printers and newspapers publishing the 
speeches of members, but none against the member him- 
self.” This allegation was not controverted by the court, 
who determined ‘*that, when a member of Parliament 
publishes his speech to the world, it would then become 
the subject of common law jurisdiction.” In the case of 
Rex vs. Abingdon, prosecuted for a libel, the defendant 
argued ‘that, as the law and custom of Parliament allow 
a member to state in the House any facts or matters, how- 
ever they might reflect on an individual, or charge him 
with any crimes or offences whatsoever, and such was dis- 
punishable by the law of Parliament, that he hada right to 
print what he had a right to deliver, without punishment or 
animadversion.”’ Lord Kenyon, the presiding judge, decid- 
ed ‘that as to the words in question, had they been spoken 
in the House of Lords, and confined to its walls, that court 
would have had no jurisdiction to call his Lordship before 
them to answer for them as an offence; but that, in the pre- 
sent case, the offence was the publication, under his author" 
ty and sanction, and at his expense; that a member of Parlia- 
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ment had certainly a right to publish his speech, but that! 
speech should not be made the vehicle of slander against! 
any individual; if it was, it was a libel.” I have remarked! 
upon these cases, merely to show that, under the same words, 
in a British statute, as are inserted in our constitution, the 
privilege of a member of Parliament is confined to words 
spoken in debate, and does not apply to him when he pub- 
lishes these words. The law of libel may be different in 
England and in the United States. In the latter, neither 
the member who published a true report of his speech, 
nor the printer who published it, could be prosecuted for 
alibel. But so far as my application of the English deci- 
sions extends, they establish the proposition which I have 
stated—-that the privilege of a member of Parliament is 
confined to what he utters in debate, and not to the print- 
ing of that speech in the newspaper. The right of this 
House to punish him who assaults a representative for 
what he has said in debate, is not to be found in the con- 
stitution. That right, as I have already remarked, is in- 
herent in all legislative and judicial bodies—the right of 
self: protection. 

From the whole of the evidence which has been pro- 
duced, it appears to me that the accused assaulted the 
member from Ohio because he had published a speech in 
the paper, which the accused considered to be an attack 
upon hischaracter. It has not been shown by any of the 
testimony that the accused was acquainted with the lan- 
guage of the member from Ohio through any other medi- 
um than the publication; and the answer of the accused 
to interrogatories propounded to him by the Speaker, and 
his letter to the member from Ohio, which was read to the 
House, are confirmatory of this inference. Under these 
circumstances, for the reasons which I have submitted, 
{ have arrived at the conclusion that the charge against the 
accused, of having assaulted a member of this House for 
words spoken by him in detate, has not been substantiated 
by proof. 

Without some explanation, there might seem to be an} 
inconsistency between the argument which I have made, 
and the language which I used, and the vote which I gave, 
when the question of the commitment of the accused was 
under discussion. Whilst that question was pending, the 
only evidence offered to us was the letter of the member 
from Ohio, in which he stated that he had been assaulted 
“for words spoken in his place in the House of Represen- 
tatives;” and it was upon this allegation ‘that J formed my 
opinion. Since then, we have had other evidence, which 
has satisfied me that the charge against the accused has 
not been sustained. Iam, therefore, in favor of his being 
released from the custody of the Sergeant-at-Arms. 

Mr. COOKE, of Ohio, next rose. Hesaid, that, as the 
yeas and nays had been ordered by the House, and as he 
was now called on to give a vote upon the question pend- 
ing before it, he would ask the attention of the House to 
some of the reasons which would govern him in giving it. 
He could assure gentlemen that nothing but a deep sense 


of that imperious duty which the peculiar relation in| 


which he stood to some of the incidents of the trial had| 
devolved upon him, could have induced him to detain the 
House with any observations on the subject; and he freely 
acknowledged that never before, in any other situation, 
or under any other combination of circumstances, had he 
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risen to present his views, with so strong a conviction of 
the total inadequacy of his powers, and under a weight of 


embarrassment so overwhelming, as upon the present oc- 
casion. 


This House, said Mr. C., is this day called upon to de-] sentatives on this subject. 
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velop its connexions, and detect its enormity, are marked 
with that novelty and atrocity which cannot fail to surprise 
and shock the feelings of every friend of his country. 

At a crisis like the present, when this Government is 
shaken to its centre by the violent conflicts of opinion 
which agitated the different sections of the Union; when, 
for the first time in our history, a daring attempt had been 
made, anda deliberate system had been sanctioned, to 
crush the freedom of debate in the American House of 
Representatives, by lawless violence, or by open menace 
and intimidation; when we heard in this House, and in 
other high places, such a system tolerated, advocated, jus- 
tified, and the attempt of this House to suppress it de- 
nounced as a usurpation of despotic power, I cannot con- 
ceive it possible that any citizen, who cherishes a regard 
for the liberty and honor of his country, can look to the 
possible decision of this question without deep anxiety 
and concern: 

Ir. C. said he felt himself overawed as he approached 
this question; it was a question which struck to the very 
hiaietinn of our political existence; a question which, 
if decided one way, our Government might be perpetuat- 
ed; if decided the other, we might prepare to behold its 
proud pillars tottering from their base, and threatening 
the destruction of liberty herself in their fall. It was in 
vain to deny or disguise its importance, aud its bearing 
upon our institutions; and he hesitated not to aver, that 
if, by our decision this day, we established the principle 
that the freedom of discussion in this Hall might rightfully, 
and with impunity, be assailed by lawless violence, over- 
awed by power, or controlled by a system of external in- 
timidation, there must, at once, be an end to our Govern- 
ment; and that the period could not be far distant, when 
this great fabric of our political freedom, reared by the 
wisdom and valor of our fathers, and on which the eyes 
of the oppressed of all nations are now gazing in hope, 
would topple from its giddy height, and crumble in ruin 
upon our heads. This was no fiction of the brain; no 
wild prediction of the fancy. All history proclaimed that 
the liberty of the people, the liberty of speaking, and the 
liberty of acting, must fall or flourish together. 

If that liberty could not be preserved here, it could ex- 
ist nowhere. It had been declared inviolate, and de- 
posited here by the constitution. It had been lodged here 
as in a sanctuary, by the solemn act of the American peo- 
ple. Yea, it was now here, in the hands of the people. 
We, virtually, were the people. They were present on 
this floor. The genius of our political system so decreed 
it. This House, emphatically, represented the popular 
will, and embodied the popular power of the nation. It 
was designed not less to be the depository, than the bul- 
wark of public liberty. The representation of the peo- 
ple, Mr. C. declared, was the vital principle of this Go- 
vernment. It was based upon the great franchise of free 
and popular election. Its main security rested upon the 
enlightened sentiment and intelligence of the people; and 
upon their intimate knowledge, not only of public mea- 
sures, but of the views, the opinions, and the conduct of 
their rulers. Their liberty was held only by the tenure 
of eternal watchfulness over those who hold the reins of 
power. We were the watchmen. To this body, pecu- 
liarly, did it belong to exert that vigilance over the con- 
duct of those to whom the disbursement of the public 
revenue and the administration of this Government had 
been confided. The people, in their constituent capacity, 
had a right to claim to be fully informed by their repre- 
This information constituted 








































































cide a question which, if we regard the influence which] the life-blood and conservative power of this Government. 
has been brought to bear upon it, and the effect it is to} Without it, it would sink to anarchy or despotism. It 
have upon the future legislation of the country, is in my| was, therefore, not only the undoubted right, but the 
view as momentous as any that ever engaged the atten-| bounden duty of every faithful representative, on every 
tion of this body. Itis true that on its face it is plain| proper occasion, to give to the people, and to the nation, 
and simple; but the facts upon which it rests, which de. | boldly and fearlessly, from his place in this Hall, full and 
Vor. VIIL.--179 
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Sy 
ample information of every abuse of their confidence, and|ed myself, of tracing the history and progress of these 
of every maladministration of political power. If he|rights and powers, from their origin, beyond the dap 
should believe that frauds have been attempted by men|ages, through the various stages of their fluctuation ana 
high in power, or that the public confidence, in any way, | improvement, until they found their recognition and cop. 
has been violated, it was his duty, like the gentleman from | firmation in the express grants of our constitution. ( 
Ohio, to make that violation known to the country. | this point I need only remark, what the experience of q|j 
Hence it was that the freedom of speech upon this floor|time has shown, that, whenever the freedom of speec) 
was inseparably entwined with the freedom of the people. | has been subject to the censorship or control of power, 
Hence it was that, when the one was crushed, the other|the people have been slaves; and that no country unde; 
must expire. Hence it was that the representative prin-| heaven was ever free, where that right has not been free. 
ciple must perish with that of freedom of debate. Hence|ly indulged. Without stopping, therefore, to deduce 
it was that our ancestors, with such religious care, had|this right, or the power in this House to punish its viols. 
thrown around that essential right that vital privilege, the| tion, from the musty records of antiquity, I shall proceed 
high and holy safeguards of the constitution. to show that both exist in the inherent nature of our insti. 
Having thus premised these general remarks, Mr. C. | tutions; that they grow out of the great principle oj 
proceeded to say that this incontestable right, thus authen-| representative Government; that they are expressly dele. 
ticated by the general will, thus identified with the liber-| gated and defined by the constitution; that they are con. 
ties of the American people, and thus guarded and con-| ferred, not for the individual benefit of the representative, 
secrated by the constitution, had been wantonly and dar-} but for that of his constituents; that their violation is ay 
ingly violated and trampled under foot by the accused;| offence against the sovereignty of the people; and that 
and it would now be his object to demonstrate that posi-|its punishment, growing out of the great right of self. 
tion. defence and self-preservation, is essential to the existence, 
In executing this task, he was not insensible of the great |and inseparable from the duty of the body through whom 
delicacy of his situation, as one of the triers in the cause.|the offence may have been committed upon that sove 
Divesting himself, therefore, of every feeling of party pre-|reignty. 
dilection, taking the great principles of the constitution} Let us inquire, then, what is this case, and what is its 
as his guide, and looking only to the rights of the people, | defence. Sir, said Mr. C., notwithstanding the almost j)- 
and to the permanent good of the country, he should pro-}limitable range which has been permitted to this debate, 
ceed, in defiance of anonymous and open threats, fearlessly } the question, as I understand it, lies within very narrow 
to discuss this question. He knew full well the peril to} limits. Ten words will define it. _ A less number of hours 
which, in these sad days of our country, every member of} would have sufficed to decide it. The accused stands 
this body subjected himself, who dared to embark in an| charged before us for a violation of the freedom of de- 
enterprise of so much difficulty and danger. He knew} bate, and a breach of the privileges of this House. When 


it was movement [ speak of the privileges of this House, I speak of them 
————_——— “Deep and dangerous; with reference to their identity with the legitimate source 
. as full of pests and advent’rous daring of all authority. [speak of them with reference to those 
* As to o’erwalk a mountain torrent, roaring loud , » nef ; > “vy hay ~onferred 
«On the unsteadfast footing of a spear.” ores for whose benefit, chiefly, they have been conferred; 


; with reference to the inherent rights of the people to be 
He knew that ‘‘inter arma leges silent;” and that, during| protected in the free, uninterrupted, and unintimidated 
the violence of intestine party war, but slight attention was! action of their representatives upon this floor. This is 
paid tothe precepts either of justice or of truth. Yet,/ the offence. What are the facts? 
although he had been marked as the next victim of ruffian| Sir, a member of this body has been waylaid by the ac- 
outrage, for the performance of his duty upon this floor;! cused; assuiled in the darkness of the night; knocked 
although the decree had been uttered in this House, and in| down, with brute violence, by a bludgeon; beaten until 
the face of this assembly, still he wished the ‘*champions| his bones were broken, and he was supposed to be dead, 
of the club law,” and the ‘* clavatores of the palace,” dis-| for words spoken in debate upon this floor; yea, for the 
tinctly to be informed that, whatever might be their threats! exercise of a right, specially delegated, clearly defined, 
or designs, he would be the last to shrink from the faithful! and declared inviolate by the constitution. These, sir, 
and fearless execution of the high trust confided to him! are the facts, as they stand in proof, uncolored and unex- 
by a free and enlightened people. laggerated. Yet, 1 blush to name it, we still parley here 
He did not come here to be driyen by intimidation, or| about our power to punish the outrage! Yea, more, we 
overawed by the menace of arbitrary power, intoa surren-| hear voices, even upon this floor, and elsewhere, raised 
der of that freedom of thought, and independence of ac-| in its vindication! 
tion, which belonged to the station and the place he oc-| Sir, said Mr. C., could the American people, on whom 
cupied; and, while he stood here upon his own rights,! this violence has been perpetrated, witness the strang: 
and upon the rights of the people of this nation, the ruf-| indifference and submission with which we regard their 
fian’s bludgeon and the assassin’s dagger possessed no ter-| insulted rights and dignity, would they not burn with con- 
rors for him. He was not the man on whom the new’ scious shame at our want of spirit and promptitude in their 
experiment for crushing the freedom of debate, recently) vindication? Would they not roll in upon us the thun- 
set on foot, coulk! be successfully exerted; and he hoped’ ders of their indignation at our dalliance with crime, and 
no member of this House woukl take counsel of fear, | servility to power, in peals that would rend the capitol’ 
when duty invoked him to action: for, however perilous) To this charge, what is the defence? I propose now to 
might be the discharge of that duty, it could not, surely,|examine it; and, in doing so, I shall endeavor, for the 
be less dangerous to establish the principle, that what we| sake of brevity, to connect with that examination my main 
speak here in debate may subject us to legalized and un-) argument to sustain the power of the House to punish in 
punishable violence. this case. The answer of the accused substantially ad- 
I am advised, said Mr. C., that other gentlemen, of | mits the charge, but denies, first, the power of the House 
greater experience, and more competent than myself, are | to take cognizance of the offence; and, secondly, seeks to 
prepared, by a collation of precedents and authorities, | justify the outrage by extraneous matter of defence. Sir, 
drawn from the parliamentary history of other countries, | said Mr. C., here was the point for action. The House 
to sustain the rights, and demonstrate the power of this) was at that moment in possession of all the facts necesse 
House, in the subject-matter of this offence. This will! ry to a correct decision, and had it consulted its own dig 
relieve me, ina great measure, from the task I had assign-| nity, and that of the nation, it would have instantly 10 
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dered judgment upon those facts. The whole matter to all those who might emigrate after the passage of the 
might have been disposed of at one sitting. \Indian bill then before the House, and which would re- 
But the counsel for the accused chose to change the | quire an expenditure of several millions of dollars. The 
proceeding into that of a trial of the member from Ohio, advertisement was so framed as to conceal from the pub- 
by attempting to prove the falsity of his anes and, un-|lic the importance of the proposed contract; and the time 
fortunately, a majority of the House was found to autho-| within which proposals were to be made was so short, 
rize that change. It will ever give me’pain, asa member |that the Western people could have no opportunity of 
of this body, to think of that decision. It was, in my|making proposals. It was printed about the time of 
view, a fatal, a disgraceful error, and my best consolation | Houston’s arrival in this city. The witness understood 
is, that I foresaw and opposed it. It went to institute an|he was an applicant, and that the object of his visit to the 
inquiry which had nothing to do with the merits of the|city was to obtain the contract. He knew at the time of 
question. It recognised, in effect, the right of the ac-|sundry proposals to take the contract at a much lower 
cused to take vengeance into his own hands, and to exe-|rate than that proposed by Houston. He saw, by the 
cute judgment upon a member of this House for a pre-|terms of the proposals, that no individual, not favored by 
tended wrong. {it went to transfer the authority of this|the head of the department, or the President, could make 
body, before which the constitution declares that a mem-jany considerable sum of money by the contract, as, by 
ber shall alone be called to an account, for what he may |those terms, the right was reserved to the Secretary of 
say in debate, to a tribunal which stands condemned by | War to enlarge or alter the quantity of rations to be is- 
the laws of God and man; and which none but a bullying sued, and the right also of continuing the contract to any 
blackguard, an anarchist, or a tyrant, has ever sanction-| period of time he might think proper, and to terminate 
ed. How will such a decision be regarded by the Ameri-|it at pleasure. From these facts and circumstances, in 
can people? How will it be appreciated by an impartial/}connexion with many others enumerated by the witness, 
posterity ? how could he resist the conclusion, to which he justly ar- 
Under this decision the counsel placed his main reli-|rived, that there was an arrangement between Houston 
ance upon the falsity of the charge urged by the member| and the Secretary of War, at the time the proposals were 
from Ohio in debate. This was the corner stone, the| prepared, to give to the former the contract for the sup- 
strong foundation of his defence. The accused was re-| ply of these rations at a much greater price than others 
presented as an innocent man, suffering under accumu-| would have supplied them for? Sir, said Mr. C., the ad- 
lated and aggravated injuries, and the member from Ohio} vertisement itself contains incontestable evidence of the 
as the wicked calumniator by whom they had been in-| intended fraud, and carries the death-warrant of the par- 
flicted. The entire defence was placed upon the inno-|ties charged upon its face. It would be sufficient, before 
cence of the accused, and upon the guilt of the member. |any intelligent jury of the country, connected with the 
Hence, the first interrogatory of the counsel was pro-|facts and circumstances which surround it, to convict the 
pounded with a design to show that the gentleman from] parties of the imputed fraud. 
Ohio had no ground on which to found the remarks which} But the evidence stopped nothere. The deposition of 
he had made in debate. Judge Blake, now before me, whose veracity the accused 
‘The interrogatory called for the evidence on which the |has in vain attempted to impeach, and whose character 
charge was made. ‘* What evidence have you now, or|for truth, like gold, has come forth purer and brighter 
had you then, of the existence of the fraud in question?” | from the fiery ordeal to which it has been subjected, fixes 
In reply, the gentleman from Ohio, having stated that his} upon Houston the guilt of the charge complained of, to 
remarks were directed not to Houston, but to a higher|an extent much greater than had been imputed to him, 
object, proceeded to give a detailed statement of facts, | and beyond the possibility of evasion or denial. 
tending to prove the entire truth of his remarks, with re-} The deposition reads as follows: 
spect to the imputed fraud of the accused. Instantly an} ‘‘I, Luther Blake, of Arkansas Territory, being duly 
objection is interposed, on the ground of its alleged irre-|sworn, do depose and say, that, on the 21st day of March, 
levancy. 1 will not undertake to account for the appa-| 1830, as I wascoming out of the War Office, in Washing- 
rent precipitate changes of opinion which occurred, nor|ton, Governor Samuel Houston accosted me, and alluded 
will I stop to inquire into their source. Suddenly a/to certain bids that had been made to supply the Govern- 
strange, and, to me, unaccountable and miraculous revo-|ment with rations to the emigrating Indians, of which bids 
lution of sentiment takes place. Not only the counsel|I had then put in the lowest. Governor Houston, having 
for the accused, but all those who had been most active|apparently made himself acquainted with the amount of 
and zealous to urge the inquiry, with dbne accord, as if|the different bids, informed me that he had not putin a 
operated upon by the shock of a Galvanic battery, simul-|bid in his own name, but had entered several in the names 
taneously take the alarm, spring upon their feet, and pour|of other persons, of which he had the control. My bid 
forth numerous suggestions, and expedients, and propo-|was at eight cents per ration, and he, the said Houston, 
sitions, to exclude the testimony, to evade the inquiry, | proposed to me that I should withdraw my bid, and buy 
and to suppress all further investigation. One moves a|up those of William Prentiss and David Butler, junior, 
reconsideration; a second offers a resolution to dispense |and that I should then join with him and his friend, 
with further answer; a third to receive the statement of} (whom he did not name, ) who was concerned with him in 
the witness, as superseding the necessity of any further|a contract which might be secured at a much higher rate 
reply to the interrogatory; a fourth renews the motion to|than the bids of either mine, Prentiss, or Butler, andthat 
reconsider; a fifth moves to expunge the interrogatory|thereby we might secure an independent fortune; and 
and answer from the journal; a sixth to receive the state-juntil the 24th of March, 1850, each day successively in- 
ment already made by the witness as a complete answer; | quired of me, to know if I had succeeded in purchasing 
and a seventh, as a sufficient answer to the interrogatory. | the bids of Prentiss and Butler. 


All these motions having been at length disposed of, or “LUTHER BLAKE. 
withdrawn, the gentleman from Ohio proceeded to state,| ‘* Subscribed and sworn to, before 

amidst many and frequent interruptions, the evidence he ““D. A. HALL, Justice of the Peace.’’ 
had at the time of the transaction of the imputed fraud.| Now, said Mr. C., can any human being longer doubt 


The oe of the proposals contained in the advertise-|the intention on the part of Houston to defraud the Go- 
ment of the Secretary of War, he stated was to invite a} vernment? If such a man could be found, I should scarce- 
Contract not only for the supply of rations to such Indians |ly know which most to pity and despise—the obtuseness 
as had already emigrated, but for the supply of rations |of his intellect, or the obstinacy of his incredulity. ‘Sut 
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lest there should ‘*remain a loop to hang a doubt on,”| fore, Siniess 


the gentleman from Ohio, being thus coerced upon his 
own defence, by the solemn and deliberate decision of the 
House, next proceeds to introduce a number of witnesses, 
by whom he offers to prove, by direct and positive evi- 
dence, the truth of all, and even more than he had stated 
in debate. 

Yes, sir, although the real point of inquiry did not in- 
volve either the truth or falsehood of the charge advanc- 
ed, yet, after spending days in the investigation of a fact, 
not in issue, in order to discover ground of condemnation 
against the gentleman from Ohio, and thereby render him, 
according to the prevailing doctrine of the day, and in 
exctHpation of the accused, a proper subject of club law; 
and tor that gentleman had declared, in the face of this 
House, and of the nation, his readiness and ability to 
superadd to the circumstantial and written evidence he 
had adduced, direct and positive proof of the attempted 
fraud to which he had alluded in debate, how was that 
proposition treated by the House? Sir, it was refused, 
and the witnesses, who were in attendance to establish 
the verity of the alleged fraudulent attempt, were ex- 
cluded from the stand. Yes, sir, the moment the gentle- 
man from Ohio proposed to lift the curtain which en- 
shrouded this alleged dark and fraudulent transaction, 





fully informed, had a full opportunity to answer, ang 
did answer. If the counsel was ignorant of the constity. 
tional privilege alleged to have been violated—which jt 
would be unreasonable to suppose--it is not the fault of 
this House. Yet this is gravely charged upon the House 
by the counsel as a violation of the sixth article of the 
amendment of the constitution. 

The counsel next takes the position, that, although the 
violence was committed on the member while going on 
business connected with his duties in the House, although 
the beating actually prevented him from attendance to his 
duties upon this floor, and although the outrage may have 
been committed for words spoken in debate, still he urges 
it cannot be a breach of privilege, and the House can 
take no jurisdiction of the offence, because it was “per. 
petrated in the public street, and out of the immediate 
presence of the House.” 

The argument by which this position is attempted tobe 
sustained, is not less a perversion of the express letter of 
the constitution, than of the plainest and most obvious 
maxims of common sense. It confounds the common Jaw 
definition of contempts in England with that of those 
breaches of privilege which are specially defined by our 
constitution; and deduces the conclusion that the latter, 
though marked by the most atrocious personal violence, 











































and to vindicate himself by direct and living testimony |are to be regarded precisely in the light of the former, 
against the foul aspersions of the accused and his advo-|which may consist merely of words, of grimaces, of leer. 
cates, he is suddenly checked in his purpose by a vote of | ing looks, or of any other act calculated to cast derision or 
the House, in direct contradiction of their former decision, | contempt upon the House; although unaccompanied with 
and told that no further evidence of the fraud will be re-) violence. Now, said Mr. C., let us test this principle— 
ceived. He is first compelled to adduce evidence, and | let us look at the results to which it will conduct us. 
when he procures and urges it upon the House, it is re-| What are the elements that compose this body? And 
jected! Away, then, with this endless clamor (of which| how have they been affected by the act of the accused 
we have heard so much) about unjust and unmerited pro-| Sir, this body is composed, not of men as individuals, but 
vocation; away with these absurd and preposterous pre-|of men as representatives of the people. They claim no 
tensions of spotless innocence and purity of character, privileges for themselves as individuals, nor for the peo- 
with which we have been literally scandalized and insult-| ple, except such as are expressly delegated and define! 
ed by the accused and his counsel. Let us hear no more|by the constitution. The House of Representatives, asa 
clamorings against the gentleman from Ohio, about wan-/branch of the legislative power of the Government, is, 
ton calumnies against the innocent, and flagrant abuses of| jn political contemplation, one and inseparable. ‘The 
constitutional privilege. Sir, 1 had indeed supposed, |constitution and the law have declared the number of 
after the evidence thus adduced and urged upon the) which it shall be periodically composed, and established 
House by that gentleman, that the ground of ‘*inno-|the time of its convention, and the mode of its organiza- 
cence,” of ** false accusation,” and of every thing like a/tion. When thus met, and thus organized, though com- 
vindication of the conduct of the accused, upon that! posed of individual members, they constitute, in a legal 
basis, would have been abandoned. But 1 have becn| point of view, one inseparable identity. So it is with the 
mistaken; and, instead of the conciliatory language of! session; though in fact broken by adjournments into parts 
apology, which this House had a right to expect from the | and interruptions, it is still, by the constitution, declared 
result, the fury and virulence of attack have been increas-\to be continuous. 
ed with the increasing difficulties and embarrassments of|and has no parts. ‘Thus, sir, this body being inseparable, 
the defence. and its session being continuous, each member is respon- 

{ have thought proper to refer somewhat at length to! sible to the House and to the nation for his uninterrupted 
this feature in the trial, as it was seized upon, at the com- | presence here. 


mencement of the investigation, by the counsel, as the} With respect to the integrity of its members, the House 
principal ground of defence, and inasmuch as he has|and the nation are, at all times, during the continuance o! 
thought proper, in his concluding argument, to make it | 


the session, entitled to the mind, to the counsel, to the 
the basis of the most unwarrantable and vindictive ne and to the judgment of each and every 
against the gentleman from Ohio. member. The ruffian has the same right to strike down 
The counsel, in the course of his remarks, also insisted |the representative in his place upon this floor, while in 


that the accused had been denied the rights guarantied |the actual discharge of his duty, as he has at any other 
to him by the constitution; and declared, with a boldness |time or place, during the session. It is no more a preach 
that astonished me, and that would have almost induced a|of privilege in the one case than in the other. He has the 
stranger to the facts to believe him sincere in the declara-|same right to disable him for the session, as for a week or 
tion, that no distinct charge had been specified in the pro-|a day. ’ The principle, the constitutional injury, 1s the 
ceedings against the accused, and that, down to the very |same. So, on the other hand, whoever strikes down 00: 
close of the trial itself, he was left to conjecture what was!member, strikes at the integrity of the whole body. IIc 
the nature and cause of the accusation upon which he |diminishes the number of that body, which the constitu- 
had been arraigned. How does this declaration corre-|tion and the laws have fixed; and he does this within the 
spond with the truth? Sir, at the moment of the arrest, |time which the law and the constitution have set apart for 
he was furnished with a copy of the letter of the gentle- |their legislative action, and within which they arc called 
man from Ohio, together with a transcript of the record \by the people of this country to mingle their counse Is for 
of the House, founded upon it, which contained a clear |/the common good, and to utter their sentiments freely ane 
and definite specification of the offence. He was, there- jindependently, without being called to account at 40) 


Like a ** dies juridicus,” it is entire, 
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other time, or in any other place. He violates an immu- 
nity which is guarantied to us, not for our own benefit, 
but for that of our constituents, that they may be secure 
of a representation at all times, and that the nation may 
have the benefit of the free and united counsels of all 
their representatives, from the commencement of the 
session to its close. 

Sir, ifan act is committed which deprives fifty thousand 
free citizens of Tennessee, of New York, or of Ohio, 
even for adavy, or an hour, of a voice in this House, upon 
any matter of vital interest to themselves, or upon any of 
the great questions which agitate the country, is that act 
less a violation of their rights, because it was not perpe- 
trated in the immediate view and presence of this body? 
Where is the man who can seriously contend for such a 
doctrine? I am aware that such an act has, here and else- 
where, received the sanction of high authority. But 
where is the man, either in or out of this House, who, in 
his sober reason, will dare to repeat an absurdity so 
gross? 
~ Sir, said Mr. C., it matters not where the offence is 
committed. If the evil exists, the locality of its perpe- 
tration cannot change the principle. Every attempt to 
bribe--every threat—every act of external violence— 
whether it tends to corrupt or intimidate the action of the 
representative, or prevents his attendance, so that he 
cannot perform his duty here, is incontestably a breach of 
constitutional privilege—a violation of the freedom of 
speech, without which the principle of representation 
cannot exist, and a traitorous stab at the liberties of the 
people. Yes, sir, the blow of the accused struck down, 
not merely the gentleman assailed, but fifty thousand free- 
men of Ohio. Yea, sir, the same blow, in a constitutional 


sense, smote to the earth the rights and sovereignty of 


twelve millions of American freemen. How do I prove 
this? Sir, Lhave already shown the right of the people 
to the uninterrupted services, during the session, of each 
and every member of this body. The constitution of the 
United States declares that ‘*they (the members of each 
House) shall, in all cases, except treason, felony, and 
breach of the peace, be privileged from arrest during 
their attendance at the session of their respective Houses, 
and in going to and returning from the same; and for any 
speech or debate in either House they shall not be 
questioned in any other place.”” Why is the member 
thus solemnly clothed with this twofold immunity? 1 
answer, not for his own individual protection, but for the 
exclusive benefit of the people, and the security of pub- 
lic liberty. He is shielded from arrest, even on final exe- 
cution. His honest creditor, who holds a claim against 
him, established by the solemn adjudication of a court of 
competent authority, and for the want of which that 
creditor may himself be suffering incarceration, is forbid- 


den the power to arrest, or in any wise restrain the re-| 


presentative from the freedom necessary to the discharge 
of his duty. And why? Because, during the entire 


. . . . . - | 
session, his constituents, in the first place, and the Ameri- 


can people in the second, are entitled to his entire servi- 
ces, without embarrassment or interruption. For this 
purpose, and this alone, has the constitution thrown this 
shield around him. Whoever breaks this shield, there- 
fore, violates the sovereignty of the nation. 


floor that the power to arrest and detain a member from 
his duty here, yea, more, to knock him down in the pub- 
lic street, and break his bones, “ for words spoken in de- 
bate,” may be wielded with impunity by the veriest ruffian 
**that wears a human form.” 9 

It has been contended that the usurper and the con- 
temner of the laws may rightfullysexercise the power to 
do an act which the constitution denies to the suffering 
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re, Yet, asto-| 
nishing as it may seem, it has been contended upon this| 
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the latter, this great right of freedom of speech, this 
constitutional right of the people to the free and constant 
services of their representatives, cannot, even under all 
the forms of law, be violated. But, according to the doc- 
trine contended for, both may, with impunity, and with ap- 
probation, be sacrificed by the hand of unlawful violence, for 
the gratification of private vengeance. Sir, are the Ameri- 
can people prepared to sanction sucha doctrine? Are they 
prepared to sanction a decision that will give a greater 
power to one who defies their authority, usurps the law, 
and takes to himself the execution of his own wrathful 
judgment upon his victim, than to the just man, who has 
a legal adjudicated claim against their representative? 
The question need only to be propounded to command a 
negative reply. 

The counsel next takes the following positions, in which 
he is supported by the gentleman from Tennessee, [Mr. 
Potk. } 

Ist. That, if the House possess the power to punish in 
this case, it must be derived from the constitution. 

2d. That, if this power exists, it must appear to be ne- 
cessary and proper to the House to enable it to preserve 
itself, and execute its constitutional duties. 

Sd. It must appear not to be inconsistent with the 
powers delegated to other departments of the Govern- 
ment. 

4th. It must appear that the power assumed to be ex- 
ercised in this case is not prohibited by the constitution. 

Sth. It must be exercised according to the manner pre- 
scribed by the constitution, viz. by the previous enact- 
ment of a law defining the offence, and fixing the punish- 
ment. 

Under the first head, I need only remark, that, whether 
this power is derived from the inherent nature and insti- 
tution of this body, or from the constitution, it is not now 
necessary to inquire. It is enough for my purpose to have 
already shown that it is essential to the efficieficy of the 
right of self-protection, and that its existence cannot be 
denied, without a«lenial of the power of self-preservation. 

Under the second head, I understand the gentleman to 
admit that the power must be possessed by the House, 
where the wrong has been committed in its presence, in 
order to secure freedom of debate, and prevent the inter- 
ruption of its deliberations; but that it can be exercised 
only in cases of extreme necessity. This position, taken 
in connexion with the qualified admissions of the argument 
advanced to sustain it, wholly overthrows and demolishes 
his main proposition, What is that proposition? It is, 
that this House has no power to punish a breach of privi- 
lege in any case, until Congress shall have passed some 
law defining the offence, and prescribing both the man- 
ner of prosecution and the extent of punishment. Yet, 
jalthough no such law exists, his argument concedes the 
|existence of the power in this body, in certain cases, as 
|necessary to its protection and self-preservation. The 
whole argument then involves a palpable contradiction, 
and amounts both to a denial and an admission of the ex- 
istence of the contested power. Having thus broken up 
jthe foundation of his main proposition, the entire super- 
|structure of his argument falls to the ground. 

Now, said Mr. C., if we concede the position that the 
necessity for the exercise of this power must be strong and 
indispensable; if we admit that it can only be exercised in 
order to preserve the House in its integral capacity, the 
|concession impairs not, in the slightest degree, the basis 
lof my argument. The power grows out of the right of 
\self-preservation; and, | ask, how can this House be pre- 
served unless it possesses, and may also exert, the very 
|power which, in this case, the gentleman denies—the 
power to control and suppress the means exerted for its 
\destruction? Sir, if this House possess not the power to 





creditor, to the courts, yea, to the combined legislative, | punish the ruffian who violates that right of self-preserva- 
Judicial, and executive power of the whole nation. By|tion, by preventing, through threats or violence, the at- 
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tendance of one member of this body to his duties in this 
House, it would not possess the power, even though a 
majority of its members should be arrested, and knocked 


down in the streets. The result would be, that the House 
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hypothesis to which the gentleman has resorted. 4, 
might as well have denied, or condemned, the power to 
punish for treason, or for murder, because perjury migh; 
be tempted to convert that power into the instrument of 


would be destitute of the power to preserve the means of| gratifying private vengeance, and because that power, jy, 


discharging its duties to the nation, and of carrying on the 
business of legislation—a result totally subversive of the 
end and object of its institution, and, consequently, of the 
Government itself. 

Where, then, is the member of this House who is ready 
to adopt this principle? Look at the results: to-day, a 
member in his place displeases, by his vote or remarks, 
some individual out of doors, and is met, knocked down, 
and rendered unable to attend to the interests of his con- 
stituents upon this floor; to-morrow, another is served in 
the same manner; and thus, under the sanction of the 
principle contended for, it may be repeated, until the 
House, asa deliberative body, is annihilated. 

I am now speaking only of the effect of this doctrine 
upon the physical capacity of this body, which scarcely 
deserves to be mentioned in connexion with the withering 
and destructive influence which it would exert, through 
menaces or bribes, upon the independence, the purity, 
and the integrity of its members. Destroy these, and all 
is lost. 

Sir, let it once be established that this House does not 
possess the power essential to its own protection, and ne- 
cessary to the preservation of its independence and purity 
of action, and what becomes of the rights and privileges 
of the American people? What great interest of the peo- 
ple of this country will remain safe in the hands of their 
representatives? If they cannot be overawed by menace, 
the majority upon any one of the great questions now 
pending (the bank or the tariff) may, at any moment, 
with impunity, be reduced to the minority, by the club. 
Under such a system, you transfer, at once, the power of 
legislation from the Halls of Congress to the arena of ruf- 
fians or assassins; or to a tyrant, whose instruments they 


some way, might, by possibility, be perverted and abuseq. 

3d. It is insisted that the exercise of jurisdiction in this 
case, by the House, is inconsistent with the powers dele. 
gated to other departments of the Government. To sys. 
tain this position, the learned counsel relies upon the firs 
and second sections of the third article of the constitution, by 
which ‘*the judicial power of the United States is veste; 
in the federal courts,” and by which ‘* power is declared 
to extend to all cases in law and equity arising under the 
constitution,” &c. He insists that this must be one of 
those cases embraced within the meaning of the constity. 
tion, and that the exercise of jurisdiction over it, by this 
body, is prohibited by the fourth, fifth, and sixth articles jp 
the amendments of the constitution, by which, among other 
things, the right of trial by jury is secured to the citizen 
Sir, when I heard this objection, I must acknowledg, 
I was astonished at the extraordinary assurance of the 
counsel. I had not supposed it possible that an American 
lawyer could have been induced to press upon an enligh- 
tened tribunal a position so utterly untenable, and so pal- 
pably absurd. ‘The objection does not touch the ques. 
tion. What, sir! can the gentleman find no discrimination 
in the nature of offences? Does he not see that neither 
the private injury resulting from this battery, nor the 
breach of the peace committed, has any thing whatever to 
do with the question? 

Sir, let the courts of law take exclusive cognizance of 
these; this House claims no jurisdiction over them. It does 
not regard—does not not rest a thought upon them. There 
is, therefore, no conflict of jurisdiction, in this case, be- 
tween this body and the courts. Yet the gentleman ex. 
claims, ‘* the assault can be punished by the courts.” No 
one denies it. But they can reach only the individual in- 


may be; thus submitting to their control the decision of|jury, the breach of the peace, the infraction of the laws. 


questions involving the deepest and most vital interests of 
the nation. 

Connected with this point, gentlemen say we have not 
the power to punish such outrages, because the trial of 
the offender consumes much valuable time—-urging the 
delays of this trial as an argument against the constitution- 
ality of the power. Sir, no one can more deeply regret, 
than myself, the length of time unnecessarily consumed in 
this investigation. But this suggestion comes with an ill 
grace from those who have been the sole cause of this ex- 
traordinary delay—a delay resulting from letting in a mass 
of proof which had no connexion whatever with the case. 
I have said, and I now repeat, that the issue is a plain and 
narrow one, and that one hour would have been sufficient 
for its decision, had not the whole power of a certain por- 
tion of this House been constantly exerted to dispute every 
inch of the proceeding, and had not a most unprecedented 
course been pursued, here and elsewhere, to embarrass 
and delay the progress of the prosecution. Let those to 
whom the nation is indebted for this delay abide the con- 
sequences. 

The gentleman next asks, very gravely, among other 
things, whether the House is to assert this Jurisdiction over 
attacks upon its members, while they are on their return 
from this place to their respective homes. To this I an- 
swer, that the exercise of this power must always remain 
a question of discretion and expediency. One object of 
such a power is to prevent the freemen of this republic 
from being deprived of their representation in this House; 
but, in the case supposed, its exertion would be unneces- 
sary, because that result would not ensue. Principles are 


He knows, or ought to know, that the breach of privilege, 
and the violation of the peace, are distinct, separate, and 
independent offences. This House seeks to take no con- 
stitutional power from the courts. It exercises a power 
which the constitution has never delegated to the courts; 
which, from its nature, cannot be delegated, and whichis 
inseparable from the very existence of this body. 

Sir, said Mr. C., the privileges of this House, which 
have been violated by this outrage, are the privileges of 
the people. ‘The people, in a proper sense, are alone in- 
terested in their preservation, and the power to preserve 
them can only be exercised by this body. It is like that 
of self-defence in individuals—an inherent, incommunica- 
ble power; and it cannot be transferred to any other branch 
of the Government, without an abandonment of the right 
itself out of which the power is derived. 

The courts, therefore, cannot touch the offence. They 
have no power to entertain the complaint exhibited by the 
nation for the redress of a wrong which has been thus 
inflicted upon its sovereignty; which jeopardizes the puri- 
ty, and threatens the destruction of independent legisla- 
tion; which strikes, through this House, at the great, pri- 
mitive, and inalienable rights of the people; which hasaimed 
a death-blow at the freedom of discussion upon this floor, 
and, thereby, at the very foundations of the Government 
itself. I vepeat, therefore, that this House alone can x 
ercise that power. The people are entitled to the utmost 
purity and integrity in the conduct of their represent 
tives. This House is the guardian of the public interests 
and of the public liberty. If an attempt is made to stifle 
the freedom, or corrupt the integrity of its members, 


not thus to be tested. By putting extreme cases, you may |is its immediate duty to inquire into the guilt of the assail- 


prove any and every law, or power, inexpedient. 


The | ant. 
power asserted in this case is not touched by the extreme | ish. 


From this duty to inquire, arises the power to pul: 
This power has never been denied in any count) 
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pretending to be free, and is necessarily inherent in all le-|have power to punish breaches of the peace and crimes 
islative bodies. It is, in its nature, primitive and invio-|against the ordinary laws! ‘The argument, finding no- 
lable in. this House. It is precedent and paramount, |thing in the case to rest upon, falls, with its predecessors, 
even to its own enactments. It lies at the foundation of|to the ground. 
all other rights. Without it, every other human right 5th. The counsel, and, if I did not misunderstand him, 
and human power would perish, It springs from the the gentleman, also, from Tennessee, [Mr. Poxx,] next 
eternal principle of self-preservation. It is incapable of insist, that, if the power exists, it must be exercised in 
annibilation. It may be suspended, overawed, suppress-|the manner prescribed by the constitution; that is to say, 
ed, for the moment; but while the spirit of liberty survives we must first pass a law defining the offence, and pre- 
among men, the most daring and atrocious despotism that scribing its punishment; and thus contend that, unless this 
ever cursed the earth can never finally crush and destroy it. |is done, we are virtually passing an ‘‘ ex post facto law,” 
Sir, I repeat, that if this power cannot be exercised |and that our legislation is falling into downright despotism. 
here, it can exist nawhere; and the freedom of debate, Sir, said Mr. C., I must acknowledge | feel somewhat 
the rights of the people, the independence of action here, humbled in being obliged to notice such an objection. 
yea, the entire legislation of the country, must be dictated | The respectability of its source, however, entitles it to a 
by the dagger or the club. We must fortify, we must le-| passing observation. The gentleman, in another part of 
gislate upon our arms, and the dominion of violence must |his argument, admits the existence of this power in the 
be substituted for that of reason. This, sir, would be the | House, where the offence is committed in its presence, 
obvious, the inevitable result of the sanction which the |and in all cases of extreme necessity. This admission, of 
denial of our power would give to outrages of this danger- | ton, as Lhave before shown, grants all that has been 
ous and atrocious character. It would, indeed, amount to |contended for, and overthrows the entire foundation of his 
a virtual dissolution of the Government. \main proposition. For if, as he contends, the House does 
4th. We are told, in the next place, that the power of |not possess the power of preserving itself, and of securing 
the House to act, in this case, is prohibited by the consti- | its deliberations, in one case, | am utterly at a loss to con- 
tution. And the gentleman from Tennessee (Mr. Potk] | jecture from what source he deduces its power to effect 
again cites to us those clauses which declare that, im those objects in another. If the exercise of this power is 
all criminal prosecutions, the accused shall be entitled to unconstitutional in one case, it must be equally so in all 
be tried **by indictment,” and ‘* by an impartial jury; |others, where the objectsare identical. The result of the 
whence he contends that we can take no jurisdiction of |gentleman’s argument, therefore, is an entire admission, 
the case, and that the power to punish ‘* never belonged |at one moment, of the constitutionality of the power; which, 
to the House.” jat the next, he finds it absolutely necessary to the defence 
This position rests upon the same false premises with | of the accused to abandon and deny. 
those which precede it. The error lies in confounding| Sir, | envy no man the triumphs of such an argument. 
the different offences, and the respective jurisdictions to; Such must ever be the fate of sophistry. It is the eternal 
which their punishment belongs. If the breach of privi-|destiny of error to involve itself in absurdities and 
lege is of that nature which amounts also to a breach of | contradictions; and, in the present case, we have seen this 
the peace, it doubtless subjects the offender to the usual |truth most strikingly exemplified. By declaring that the 
course of prosecution and punishment in the courts of law. | House can exert no power, without a previous law, the 
But this liability does not exclude the immediate and para-| gentleman necessarily denies it the right of self-preserva- 
mount jurisdiction of the legislative body, through which | tion, and not less so in this case than in those which fall 
the crime has been perpetrated upon the sovereignty of} within his exceptions. 
the people. I hold it, then, to be self-evident, that, if we have not the 
Sir, it would be doing violence to common sense, to! power in this case, we have it not in any; and if we have 
suppose that the clauses of the constitution cited by the |it at all, it must be attended with the right to employ some 
gentleman were intended to secure any other right than|coercion, to exert some force. But this, the gentleman 
that of **trial by jury, in criminal prosecutions,” in the |tells us, without a previous law, will be a despotic infringe- 
ordinary courts. Such a supposition would amount to the | ment upon the rights and privileges of an ‘* American ci- 
denial of the constitutional power and jurisdiction of the|tizen.” To test this principle, let us suppose that an in- 
Senate in cases of impeachment, where no trial by jury | dividual enters that door with a firebrand, and hurls it at 
takes place. IL aver, therefore, that the House seeks to|/the head of the Speaker; yet, according to the gentle- 
take nothing from the courts, over which the constitution | man’s doctrine, we are to sit by, with folded arms, and 
gives them power. ‘The crimes referred to in the con-|suffer him to retire with perfect impunity, because, for- 
sutution are those committed in violation of the munici-|sooth, no previous law has passed, and we must not tam- 
pal laws of the country. This, as | have before shown, | per with the rights of an ‘* American citizen,” who is, at 
is an offence against the fundamental principles of the Go-|the same time, himself, trampling upon the holiest and 
vernment; against the right of the people to be heard|most sacred rights of every man in the country. If an 
here, at all times, throughout the session, over which the |abandoned ruffian, in the execution of his personal re- 
courts of law have, and can have, no control. Yes, sir, it venge, interrupts or embarrasses our deliberations, by noise, 
san attack upon the freedom of debate, by a shameless |by threats, or by violence upon our fellow-members, in or 
and audacious assertion of the supremacy of the club law out of this House, yet he must not be touched; we may 
over the constitutional rights of the people; a flagrant and | not lay hold upon him, lest we should destroy the rights 
profligate attempt to regulate the discussions of their re-| and privileges of an ‘* American citizen.” Sir, if this 
presentatives by the club, and to dictate the manner in| doctrine is to prevail, the term liberty will signify, in this 
which they shali discharge their duties in this House, by| country, much the same as it did inthe very worst days of 
the terrors of the bludgeon; an attempt, now, for the first Ithe French revolution. 
ume made, to demolish the only safeguard of the repre-| But what is the definition of ‘an ex post facto law?” It 
aan principle, and to prostrate the only means by |is a law, as defined by the Supreme Court of the United 
which the wrongs and oppressions of the people may be| States, ‘* which inflicts punishment for an act which was 
disclosed, and their rights vindicated upon this floor. Yet, linnocent when that act was committed.” But how does 
according to the gentleman’s doctrine, the perpetrator of|the gentleman bring this case within that definition? 
this offence must be kindly indulged in the outrage, and | Surely he must first prove that the act charged upon the 
must be permitted to pass off without the punishment or|accused was innocent, and violated no law. Has he done 
‘mmadversion of this House; because, forsooth, the courtsiso? On the contrary, | ask whether the man, who as- 
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sumes to be independent of all law, and takes the execu- 





tion of vengeance into his own hands, can be considered 
as having been innocent. Whether the knocking down 
of a member of this House, while peaceably walking the 
streets, disabling him, preventing his attendance here, de- 
priving his constituents of the benefit of his services, and 
trampling the constitution under his feet, can be tortured 
into an act innocent in itself. And has the gentleman 
shown that no law has been violated’ Sir, the constitution 
is the paramount law; it declares itself to be the supreme 
law of the land. As such, it guaranties, in the clearest 
language, the rights and privileges of this body—-consist- 
ing of freedom of speech, and exemption from arrests. 


GALES & SEATON’S REGISTER 


Case of Samuel Houston. 


2864 


[May 8, 1839 


why they have thus limited the courts and taken to them. 


selves this dangerous latitude of power. ‘The passage of 
this act, the gentleman asserts, amounts to an acknowledg. 
ment by Congress that the power to punish for contempys 
could not exist without a previous law. Sir, has he showy 
b¥ this that this House has not the power? I need jo 
stop to discriminate between the contempt defined by the 
act alluded to, and the privilege guarantied by the consti. 
tution. But I will say that this law, instead of denying, 
asserts the principle that the power exists. The const. 
tution gives not this power to the courts. A law of Cop. 
gress alone could give it. That law is to the courts what 
the constitution is tous. Under that law, the Supreme 


Those rights have been violated, and that supreme law | Court have the power to punish for any act ‘* committed 


broken, by the accused. 


How, then, can the gentleman /|in their presence, or so near thereto as to interrupt the 
pretend to have brought this case within the definition of| administration of justice.” 


Now, should the venerable 


anex post facto law? Sir, the premises assumed are false. | Chief Justice Marshall, during the session of the Supreme 


We are not punishing an act which was either innocent or 
unknown, as an offence, at the time it was committed; but 
an offence perpetrated in violation of a pre-existing privi- 
lege, **prescribed” exclusively for the benefit of our con. 
stituents, specially defined by the supreme law of the 
land, and known to all the people. ‘This proceeding, 
therefore, is not instituted upon a law unwritten and unde- 
clared, and has no relationship whatever to the ‘ ex post 
facto” principle so loudly reprobated by the gentleman. 

But suppose even this supreme law was silent on the 
subject, the right which it guaranties would still exist ex 


necessitate, and the power to enforce it would be sustained 


in this House by the great right of self-protection, ne- 
cessarily inherent in every legislative body. 
tution, in this respect, is only declaratory of a pre-existing 
right, which no law can enlarge, abridge, or repeal, and 
without which this House could not exist as a deliberative 
assembly. Of what value is this right, without the power 
to enforce it? 

Sir, on this principle, the right of an individual to resist 
violence could never be lawfully exerted. For how can 
all the circumstances of force, which, in an endless varie- 
ty of cases, would justify a resort to the law of self-de- 
fence, be defined by statute? Where, on earth, is the 
legislative act, which declares the right of self-protection, 
or of self-defence’ You search in vain. Yet who will thence 
assert the non-existence of that right? I repeat, there- 
fore, that this right, original and inherent in the people, 
which emanates from them, and becomes inherent in this 
body, as the representatives of the people, depends not 
on written enactments or delegated power. 


It is based upon a principle older than the formation of | 


societics among men--upon a principle which preceded 
the establishment of civil Governments, and the enact- 
ments of written law. ‘The right of self-defence and self- 
preservation is the first great law of nature, and has been 
sustained through all time by the practical sanction of the 
most barbarous, as well as the most polished and enligh- 
tened nations. . 

It is aright equally belonging to Governments, to legis- 
lative bodies, and to individuals. And will it be contend- 
ed that this body, acting here for the whole nation, and 
clothed, for the time being, with the entire power of the 
whole mass of the American people, on whose free and 
unintimidated action depend, not only the political life, 
but the purity, the liberty, and the prosperity of.the re- 
public, possesses, in a less degree, the power of self-pre- 
servation, than the humblest citizen within the entire 
range of this vast empire? Such, sir, would be the result 
to which the argument of the gentleman would conduct 
us, and such the powerless, helpless, and defenceless con- 
dition to which his doctrine would degrade this assembly. 
But, says the gentleman, the American Congress have 
thought it necessary to pass, at their last session, a law de- 
fining and limiting contempts, with respect to the several 
courts of the United States, and then triumphantly asks 


The consti- | 


Court, be knocked down in the street by a ruffiian, for, 
judgment he had pronounced, or to prevent one he migh 
be about to pronounce, who can for a moment doubt the 
power of the court to inflict summary punishment upon 
the offender for the contempt? Who will deny that this 
would amount to an interruption of the administration of 
justice? Suppose, for a similar reason, another and ano- 
ther of the judges should be knocked down ane disabled, 
juntil a quorum was destroyed—yet, according to the prin- 
iciple contended for, it would amount to no contempt, no 
(interruption of the administration of justice in the eye ot 
the law, because the outrage wascommitted in the strects, 
and not in the presence of the court. 

On the same principle, if the knocking down of one, 
two, or three, of our fellow-members should not be suft- 
cient to destroy the majority, and change the legislation 
of Congress upon any great and nearly balanced ques. 
tion, the ruffian or the tyrant, who may feel interested i 
the decision, has nothing more to do to effect his object, 
than to extend this favorite discipline to the requisite 
number, which he can do, to the extent of fifty or a hun- 
idred, if necessary, with perfect impunity, provided tly 
|good work is carried on in the public street, and not‘: 
the immediate presence of this House. This system, 
withal, seems daily to acquire both popularity and pewer, 
| and its advocates here have no reason to despair of its final 
jtriumph, while it is cherished and sustained by its long 
| tried, ever faithful, and illustrious champions out of doors 
Nor will the number and value of sacrifices bear any pro- 
|portion to the incalculable benefit it will confer upon 
mankind! 

Indeed, it is understood, I believe, (from high authori- 
ty,) that the knocking down only of five or six additi 
members will be sufficient to correct and control the free- 
dom of debate upon this floor, and to establish, upona 
fixed and permanent foundation, the wholesome prece- 
dent, so loudly vindicated, here and elsewhere, by the 
advocates for the supremacy of lawless violence over the 
rights and freedom of the people. 

We cannot shut our eyes to the fact that it has been 
proclaimed (in a high place) that this House was getting 
to act and speak with too much freedom upon men and 
measures, and that the bludgeon or the dagger was the 
only efficient instrument by which to coerce a proper ( 
gree of submission to power, and, at the same time, CO! 
Ive vy ‘restorative purity” to the representatives of the 
|people. Nor can we be ignorant that the same voict 

which vindicates this violence for words spoken here '" 
debate, also denies this House the constitutional power ' 

| punish it?! 

| Gracious God! sir, has it come to this? And are we 
‘called upon, thus early in our history, to establish a pre 
‘cedent, and to give our sanction to the existence of a ne¥ 
power in the State—a sort of ‘imperium in imperio — 
wielding a tyranny more dangerous, vindictive, and sap 
lentes; than that of Tiberius, Nero, Caligula, or any otnel 
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despot that ever existed’ Are we prepared to surrender 
every thing sacred in this land to the unsparing mercy of 
arbitrary power, or to the uncontrollable rage and frenzy 
of a sovereign and infuriated mob, like that of St. An- 
toine, and Rue Marcel, whose motto shall be ‘‘ven- 
geance,” and whose price **shall be blood?” eds 

Look, sir, to the history of the world! Will it not tell 
you that the republics of Greece and Rome found their 
graves in the operation of similar causes? Will it not tell 
you that republics often breed factions, and that factions 
breed tyrants, and that those tyrants ever seize upon the 
joint engines of cofruption and violence, as the fittest 
means to erect and consolidate their despotic thrones? 
And, sir, history, ‘‘teaching by example,” will tell you, 
that if, from the hotbed of faction, there shall hereafter 
arise in this land a tyrant, insatiate, restless, and impatient 
of delay--having tasted enough of power to make him 
mad for more—holding rewards and punishments, patron- 
age, and the means of corruption, in his hands, and thirst- 
ing for the possession of arbitrary and uncontrollable do- 
minion over every other unsubmissive and countervailing 
branch of the Government, his first object will be to cor- 
rupt the purity of elections and the press; to destroy the 
independence of the judiciary; to suppress the freedom 
of inquiry and of speech, and to break down the su- 
premacy of the legislative departments. Having effected 
this, will he not find it easy to prostrate every remaining 
barrier that impedes his march to the throne of absolute 
and unqualified despotism’ Sir, I leave gentlemen to de- 
termine for themselves whether they discover, in the 
signs of the times, aught of those shadows which ‘‘ com- 
ing events” sometimes ‘* cast before them.” 

Much has been said about the danger of established 
precedents. Good God! Mr. Speaker, what sort of pre- 
cedents would they wish for? Do they want a precedent 
in this case, to overawe and prevent crime, or to authorize 
and encourage violence and assassination? If the former, 
let them this day determine that the rights of the Ame- 
rican people, as involved in the freedom of debate, shall 
be sustained; and that this first attempt, by open violence, 
to crush those rights, shall not be tolerated. If the latter, 
what do we propose to do? Nothing less than stimulating 
the worst passions of bad men, and removing all restraints 
from the violent; nothing less than putting daggers into 
the hands of ruffians, and ‘ laying bare honest men’s 
hearts.” P 

Sir, if we permit this outrage to pass off, not merely 
with impunity, but with the sanction of our deliberate 
judgments, it requires no prophet to tell us that we 
must soon be cursed with a Government of pistols and 
bludgeons, instead of constitutions and laws. Who can 
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down by bludgeons, and dren 

so blind as not to see the inevitable consequences? If we 
establish the right in one, we establish it in twenty, fifty, 
ora hundred. Yea, sir, we extend it tothe whole ban- 
ditti of rufans and expectants, anxious to pay the price 
of patronage, that prowl about the metropolis, and haunt 
the antechambers of the palace for Executive favor. On 
the other hand, if we subject one of our members to this 
unpunished violence for what he may say in debate, we 
subject the whole. There will be no limit, either for the 
repetition of the violence, or for the shield of impunity 
which our decision will throw around it. 

Sir, establish this principle, and the truth, however im- 
portant to the rights and liberties of the people, will soon 
become ‘* too dreadful to be told.” The constitution will 
be compelled to give place to the club or the sword, and 
the man who shall dare to proclaim the wrongs and op- 
pressions of the people, will either fall beneath the assas- 
sin’s dagger, or reap the reward of his independence in 
the dungeon, or upon the scaffold. This, sir, is not the 
language of fiction or of fancy. All history proves its verity; 
and it depends much upon our decision this day, whether 
we, too, are to join in the funeral procession of the na- 
tions that have gone before us. 

Gentlemen in opposition have said much about the rights 
of an American citizen, and have talked loudly of the li- 
berties of the people. In listening to their remarks, I was 
indeed forcibly reminded of the recorded truths of other 
times and of other countries. They have seemed to treat 
every restraint upon unbridled violence, every wise insti- 
tution for the preservation of order, every safeguard of 
rational freedom, as intolerable abuses and restraints upon 
liberty. In their illustrations, they have seemed to look 
upon Government as a curse, and to regard the authority 
of the constitution as an angry ‘‘ lion in liberty’s” path. 
Sir, said Mr. C., has it never occurred to them that un- 
bout.ded liberty is but another name for unbounded des- 
potism? that true liberty cannot exist without a system of 
just subordination’ and that it consists not so much in re- 
moving all restraint from the honest and orderly, as in im- 
posing it upon the crafty and violent? Of what avail is 
the boasted power of individual sovereignty’ Where is 
its palladium? Where its tribunal of coercion? How 
can it reason down or control the fury of its adversary? 
Can you preach or moralize a banditti into submission? 
Sir, you might as well attempt to teach the tiger mercy, 
|or learn the hungry wolf to forget his appetite. I repeat, 
therefore, that in salutary restraint alone is liberty; and 
that in every nation where rational freedom exists, the 
liberty of each citizen rises, not from his own sovereignty, 

| but from the restraint, the power, and protection of the 


doubt the result? Sir, such a precedent would be doing | laws, enacted by all for the control and for the benefit of 
nothing Jess than holding out to ruffians and assassins the\all. The opposite state of things would be nothing less 
«gis of the national protection for violence and crime.|than the grand levelling system which ushered in the 
Who does not know that crime, if pampered, and not! French revolution; when all the barriers of civil society 
punished, will be repeated? Who does not know that| were broken down, when morals were outlawed, virtue 
te certainty of punishment is the truest security against| exiled, the sabbath abolished, religion banished, and when 
crimes, and that an assurance of impunity would deluge) the last spark of mercy in the human breast was sought to 
‘his land in blood, and overrun the world with monsters?| be extinguished by the hand of rapine and vengeance, or 
From such a precedent may Heaven in its mercy deliver | quenched in blood. 
us. But if, through some strange fatality—some myste-| Sir, it cannot be forgotten that, from the commence- 
ne undefinable influence—we should be found such ment of that memorable revolution, one dire enormity, 
Fi a . adopt it, | pray God it may stand deserted and | one bloody precedent, paved the way for another, until, 
aie 2 in the - ithering solitude of its own exclusive enor-| as stated the other day by the gentleman from South Ca- 
fore’, _& negative monument of instruction to posterity! rolina, (Mr. DnarTon, | the violence of an infuriated mob 
Sir ais seca dal ; | stifled the freedom of debate, and dictated laws to the na- 
as claimed ae =. Gv should we sanction this outrage |tion. It cannot be forgotten that, during that reign of 
deed deena - — of the accused; should we in-| sanguinary violence and terror, when the freedom of 
that oficial tend ona ee: of truth must be chained; speech and of the press was demolished; W hen the voice 
letnas Et ce Sa ee ~ ss at cae — ma _ oe truth wan hemes in ee 
i. sentiments upon this a pe P es beg daring to oon |¥ en t ne ec eaee oO pow were written in ** red ink, 
sailed by rutfis P = oor, may with impunity be as-| and enforced by the sword; when torrents of blood, that 
‘ — in the streets of the metropolis, knocked | ‘* would have turned corn mills,” deluged the streets of 
oL. VILI.--180 
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Paris; when liberty herself, having demolished the bastile, |and clothing lawless violence with the shield of irrespop. sat 
and witnessed the destruction of her new-raised temple, | sibility. He hoped we might be disposed to dwell upon y 7 ¢ 
‘*took hersullen seat among the ruins, and hurled them at| this example, and profit by the impressive and warnin> weal 
bleeding and affrighted humanity;” when the rights of/lesson; and while we beheld, before our eyes, the incy,, hie 
man were displayed as they have been displayed in this/table and appalling consequences of these systems of vio. eithe 
case, by a resort to violence and blood; when the heads} lence and intimidation upon the freedom of deliberation that I 


of the victims were seen at every turn dropping their gore| and debate, hé hoped the House would seize upon this I wis 
from the lamp posts or from the pikes of the mob. It can-| first attempt to crush it, and inflicta condign and exem. Ww 
not, said Mr. C., be forgotten that, during that reign of} plary punishment upon the man who, for the first time jn 


blasphemy and horror, the pzans and the praises of liber-| our history, had taken this daring step to bring these ac a 
ty were loudest, even upon the tongues of hey assassins. | cumulated mischiefs and dangers upon the country. rivi 

So it is now in the metropolis of this republic. Even} Mr. DODDRIDGE next obtained the floor, but stating rai 
upon this floor, we have been imploringly and most pathe-| his reluctance to address empty benches, (the House was pan 
tically admonished that the liberty of an ‘* American citi-] now very thin,) moved for the postponement of the sub. deed 


zen,” though he may have violated the highest rights of] ject until to-morrow at eleven o’clock; whieh motion pr The 
the country, must be held sacred: in other words, he must} vailed. 











be at liberty to commit every species of criminal outrage} The House then resumed the consideration of the inter. os 
upon the members of this body, and if restrained here, | nal improvementbill; but the afternoon being far advanced, my fi 
for purposes of punishment, you violate the rights of an|and the members few and weary, before any thing was nake 

‘* American citizen.” According to the new theory, ty-|done, a motion to adjourn succeeded; and case 
ranny must receive the uncomplaining homage both of its} The House adjourned. now 
dupes and its victims, and liberty must be acknowledged aa 
to consist of the impunity with which the foundations of Wepwespayr, Mary 9. I bel 

her citadel may be sapped and destroyed. Every man ee Sa ie lina, 

must be at full ‘ liberty” to take the laws into his own CASE OF SAMUEL HOUSTON. assat 
hands, to execute his own judgments, to trample the con-| The House resumed the consideration of the resolutio; debs 
stitution under his feet, to knock down or assassinate a]of Mr. Harper, together with Mr. HunTIneTon’s amend. men 
member of this body for the discharge of a constitutional] ment, the one proposing that Samuel Houston be release; of th 

duty, and to deprive the people of this country of the ser-| from custody; the other, that he is guilty of a contemp: shall 

vices of their representatives in this House; and if we|and breach of the privileges of the House. any 

restrain him for these accumulated crimes, we are told, in} Mr. DRAYTON offered an amendment to Mr. Hvy7 Ima 

the most dolorous and pathetic language, that we violate|1NeTon’s amendment, going to declare that, as Samu all I 

the liberty of an ‘* American citizen.” Houston had not been proved to have committed the as I 

This is the doctrine sought to be enforced by the mas-|sault for words spoken in debate, he be released from mon 

ters of the new political school, now in ** full blast” at the | custody. perl 

metropolis. Sir, gentlemen might as well eloquently des-|} Mr. HUNTINGTON suggested that the amendme > occ 

cant upon the inviolable rights of the felon at the bar, or| was not in order. = casi 

of the assassin reeking in the blood of his victim, as toas-} The SPEAKER decided, that as the latter part of th: havi 

sociate the idea of impunity with the savage and atrocious} resolution was the same as that offered by Mr. Hanrsn Stim 

conduct of the accused. so much of it was not in order. Soff 

Mr. C. concluded by observing that no one could be Mr. DRAYTON, thereupon, modified bis resolution | 6 Obes 

more sensible than himself of the defects which had mark-| omitting its latter clause. . rem 

ed his very imperfect effort to present to the House his} Mr. HUNTINGTON still objected. Shay 

views upon the important question under consideration. The amendment, as modified, was then read. When, r sg 

Conscious of his entire inability to give to his argumentsa} After a conversation on the point of order, . som 

force which he felt they deserved, and of the little claim| Mr. DODDRIDGE requested Mr. Daayron to wit y I 

he had to the indulgence of the House, he could not re-|draw his amendment; and . any 

frain from expressing his warmest thanks for the kindand| Mr. DRAYTON, to oblige him, withdrew it for the = mat 

flattering attention which had been accorded to his re-| present. Sail 

marks. | Mr. DODDRIDGE being entitled to the floor, yielded this 

This representative assembly, holding all its powers di-/it temporarily to his colleague, [Mr. Patron. ] B «Tel 

rectly from the people, consisting, in its elements, to} Mr. PATTON said that he hoped the circumstanc - wh 

every intent and purpose of its institution, of the people| which had been alluded to by his colleague, [Mr. Do = pap 

themselves, Mr. C. said, had been justly regarded by the | pripex,} as having induced him to yield him the floo = saw 

re world as the great depository of human liberty. As such, | would operate asa sufficient motive with the House t B see 
# it had been endowed by the constitution with certain in-| give him its attention for a few moments, while he mad 2 I 
pig violable privileges; the slightest infringement or violation | few remarks. s con 
eis of which should be treated as treasonable attacks upon the, The illness, he said, of his only surviving parent would = lon 
Le liberties of the people, and met by their trustees in this; probably require his absence from his seat; and mighi, ; tion 
Pee 3 House with the most severe and dignified punishment. _{ perhaps, prevent his being in his place when the vote was = tici 
Lae & As the advocate, therefore, of these great principles of|taken upon the resolution and amendment now under con- Bu 
internal peace, of domestic order, of the cause of civil li- | sideration. = lic 

berty, and of the Union, sustained by the authority of the} Mr. P. said, somehow or other, he had been made t! = pre 

high example of our ancestors, and encouraged by the un-/subject of gross misrepresentation and scandalous abuse, . am 

broken faith of an enlightened people, he called upon this /in relation to the part which he had felt it to be his cuty S can 

House, in the name of sacred justice, in the name of all|to take in the progress of the trial of Houston, anc he, - oF} 

that was dear to our common country, to guard from pro-|therefore, felt it due to himself not to leave it possible i » are 

fanation this sacred deposite, and to reject, with indig-|any imptuation from any quarter—an imputation which, 4% zz. 

nant firmness, the establishment of a precedent for the in-|a public man, is the very last which 1 should be willing ‘ s I 

troduction of the murderous and sanguinary scenes which have made against me-—of my having shrunk from the ¢'s es ed, 

had marked the bloody career of revolutionary France. [charge of any duty which devolved upon me as a meme! Ss 6 6gta 

He had briefly referred to this prominent example in| of the House in any case. 1 should not have said a Wor | Ric 

modern history, and to the tendency of legalizing crime, | more on this trial, but for the possibility of my absence, * poten 






9869 OF DEBATES IN CONGRESS. 2870 


sai 9, 1832.] Case of Samuel Houston. 


—————— 
above stated. I do not now mean to say any thing in the | contained an editorial paragraph, purporting to give a 
way of argument. Ido not desire to do so; and if I did, my | statement of the facts connected with this alleged outrage 
health is not such as to enable me to discuss the questions| and breach of privilege—that statement was obviously, 
which are involved, in a manner which would do justice} and on the face of it, highly discolored and exaggerated, 
either to myself or the case. But lest it should happen| and, as he had since been informed by one of the parties 
that I should not be here to express my opinion by voting, | implicated, grossly false in all its essential particulars. He 
I wish briefly to state the judgment I shall give ifhere. | (Mr. P.] knew not if it wasso.” Now, sir, I did not sa 
When the subject was first introduced by the letter of} that I had been informed by one of the parties implicated. 
the member from Ohio, I concurred with a large majority | I said I had been informed that the statement was alleged 
in thinking that the case stated constituted a breach of| by the accused to be grossly false, &c. This error is no 
privilege of the House, and that we had a right to try and| otherwise important than in this—that, but two days be- 
punish him. This opinion was entertained without any/|fore,{I had declared I had no acquaintance whatever with 
examination, without much reflection. For which, in-}| the accused; and if, in two days after that, I had spoken of 
deed, there was no time before we were called on to act. | information derived by me from him, the inference would 
The more I have seen, the more I have heard, the more 1} be that I had, in the mean time, procured an introduc- 
have reflected upon and examined the question, the more] tion to the accused, and was in consultation with him; 
[have seen cause to distrust and doubt the correctness of| which it would have been indelicate and unbecoming in 
my first impressions. And if now called on to decide the| me to do as one of the triers of the case. I said that I 
naked question of our power to try and punish in such aj had, and I now say that I have, no acquaintance with the 
case as that now before us, I should say we had not ani accused—have never been introduced to him—have never 
power; and whatever might be the proof of the facts| been in his company—never exchanged a word with him. 
charged, that the accused ouglit tobe discharged. Butas|I do not mean to say that the accused is unworthy of my 
I believe, with the honorable gentleman from South Caro-| acquaintance. 1 know nothing to justify me in so saying. 
lina, [Mr. Drarton,] on the evidence, the fact, that the| But I would not ask or permit any acquaintance or con- 
assault and outrage was committed for words spoken in| ference with him while he is under trial, and Iam one of 
debate, is not established, I am willing to leave my judg-| his judges. The error in the report of my speech refer- 
ment upon the question of our power, open to conviction red to, I have no reason to suppose was intentional. The 
of the error of my present impressions; and I believe I| reporter of the Telegraph could have no motive to misre- 
shall be able to review them in any future case, without] present me, and I have no doubt it wasa mistake, and one 
any pride of opinion, and shall willingly retract any error! only of any consequence in the manner above stated. 
I may have fallen into, whenever convinced of it. This is| ‘The report in general is as accurate as an unrevised re- 
all I wish to say on that subject. port canbe. But the Telegraph of this morning, noticing 
I now ask the further indulgence of the House for a few | the correction which had been made by the Richmond 


moments, in relation to a matter personal to myself, not} Whig at my request, says: 


perhaps now strictly in order, but growing out of what} ‘* We note this article of the Whig, for the purpose of 
occurred in a previous part of this case. It is the first oc-| correcting the correction. Mr. Parron was not misre- 
casion, and it will be the last, and only one, on which Ij ported in the Telegraph; and it will be found, upon exa- 
have or shall ask its attention for a similar cause. Some| mination, that the explanation will place him in no better 
time ago, when I introduced a resolution for the purpose| position than the report. If Mr. Parron did not derive 
of preventing the publication of the testimony that might] his information from one of the parties, from whom did he 
be given in this case until the trial was over, I made some| derive it? If he did not derive it from the parties direct, 
remarks in support of that resolution. Those remarks| he must have derived it through second or third persons, 
have been so strangely misrepresented, and my meaning| or through the publications of the accused; and it matters 
so grossly perverted, that 1 feel myself called on to say| not whether Mr. Parron had any acquaintance or inter- 
something on the subject. ~ |course with the parties; he became the sponsor for the 
[ understand—1I say I understand—for I have not seen| accused, by vouching for his innocence,” &c. 
any of the papers, except the last, that my course and re-| The House will perceive, by comparing this statement 
marks on that occasion have subjected me to the almost| with the report of my remarks, copied from the Tele- 
daily outpouring of abuse by one of the newspapers of| graph, that the first misrepresentation is in stating that I 
this city. I accidentally picked up the United States| had spoken of the alleged fraud as being what I had been 
Telegraph of yesterday, belonging to one of my friends, | informed was falsely stated by the Telegraph. I had not 
who is absent, and who requested me to take care of his} the remotest allusion to the statements of the Telegraph 
papers and letters during his absence. I opened it, and| concerning the fraud. 1 referred to the statement ‘* of 
saw the article to which I allude as the only one I have! the facts connected with this alleged outrage and breach 
seen of that character. ‘ | of privilege,” meaning thereby the alleged waylaying and 
I care nothing, and would be sorry to be understood as| assault for words spoken in debate. But the worst mis- 
complaining about any criticism of ‘my public course, as| representation is in stating that I stood sponsor for the 
long as their criticisms are founded upon true representa- | innocence of the accused. I expressed no opinion of the 
tions of what I say or do, and shall always leave such cri-| innocence of the accused, either in relation to the fraud 
tcisms to the judgment of the public without remark. | or the circumstances of the assault. Ispoke only of what 
But I do not pretend to enjoy such a reputation as a pub-| the accused himself had alleged. I declare to God that 
lic man, as to despise any effect upon me, which may be/I have never spoken on that subject toany one human be- 
produced by misrepresentation and falsehood. Where I| ing who was either implicated in the charge, or who knew, 
am known, and that paper is known, nothing it contains|or professed to know, any thing about it, either of his own 
can injure me. Iam, however, not extensively known, | knowledge, or by information from others, either con- 
orin any way distinguished, and it is possible that there nected or unconnected with the charge, The Telegraph’s 
are some still so credulous as to put faith in the assertions| own report of what I said, shows the falsehood of the im- 
of that paper. | putation, that I vouched for the innocence of the accused, 
In the report of the debate upon the resolution I offer-|asto the fraud or as to any thing else which is now made 
ed, and which is above alluded to, contained in the Tele- | by the editor. 
graph, and which I never saw until it came to me in a| ‘*He[Mr. P.] knew not if it was so,” is what I am re- 
Richmond paper, | am represented as having said, ** yes-| ported to have added, and is substantially correct. 
terday, or the day before, one of the papers of this city; I have only further to say, that, while J do not profess 
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tescue, in the name of his brethren, answered, that the, 
ought not to make answer to that question, for it hath yc: 
been used aforetime that the justices should, in anywise, dc. 
termine the privileges of the high court of Parliament, {i, 
it is so high and mighty in its nature, that it may make 
law, and that which is law it may make no law.” 

The author adds: * Privileges of Parliament were prin. 
cipally established to protect its members, not only fron, 
being molested by their fellow-subjects, but also, more 
especially, from being oppressed by the power of the 
crown. If, therefore, all their privileges were set dow) 
and ascertained, and no privilege to be allowed but what 
was so defined and ascertained, it were easy for the Ex. 
ecutive power to devise some new case, not within the 
line of privilege, and, under pretence thereof, to harass 
any refractory member, and violate the freedom of Parliy. 
ment.” 

Again: **Some, however, of the more notorious privi- 
leges of the members of either House are, freedom of 
speech-—of person--of the persons of their domestics—o} 
lands and goods—-and freedom of speech and debate and 
proceedings”’--for which they ‘ ought not to be question. 
ed or impeached in any place out of Parliament.” 

The following further quotations will show that, with 
the exception of domestics, perhaps, the privileges of , 
member of Parliament are precisely those of a member of 
Congress, and of most of our State Assemblies. 

In page 122, of the same authority, they are defined 
thus: ** And still to assault a member of either House by 
violence, or his menial servant, isa high contempt.” — 

‘** Neither can any member of either House be arrested 
or taken into custody, unless for some indictable offence, 
without a breach of the privileges of Parliament.” Bu: 
all other privileges which derogate from common law, in 
matters of civil right, are now at an end, save only as « 
the freedom of the member’s person.” 

They were abolished by statutes, one after another, jy 
the reigns of Queen Anne, of Williamand Mary, of Georg. 
Il and George II. If the breath of party had not blow 
on the present question, I do not know how our Souther 
friends would have considered an assault upon their ser- 
vants; but I will presently show that, in Virginia, at least, 
it is a breach of privilege. 

I beg gentlemen to bear in mind that, at the present 
time, there is not in force any privilege which interferes 
with, or derogates from, the right of the subject, nor any, 
except such as are necessary to enable the member free!) 
to act, and freely to defend the interests and liberties of 
his constituents; and that these necessary rights are de 
fended, and violations of them restrained and prevented, 
without the aid of positive enactments, according to th 
discretion of the House, whose rights, or the rights of 
whose member, have beeninvaded. The Commons, the 
people’s House, have never asked the Lords, nor the King, 
in what manner they should protect themselves, or thei 
members, from the assaults of the crown, or of their fel 


any greater insensibility and indifference to such assaults 
than other men feel, I would infinitely prefer to be the 
subject of vituperation than of praises coming from a 
source regardless alike of truth and decency. 

Mr. DODDRIDGE then took the floor, and addressed 
the House as follows: Before commencing the discussion 
of the legal principles involved in this proceeding, I will, 
said Mr. D., endeavor to review the history of parliament- 
ary privilege generally, and of the particular privilege in 
question more especially. These privileges are of two 
kinds—first, those enjoyed by members for their own indi- 
vidual exaltation and benefit; and, secondly, those con- 
ferred for the benefit of their immediate constituents and 
the nation at large, and in which the member has but an 
interest in common with the lowest and poorest of his fel- 
low-subjects. 

The gentleman from South Carolina [Mr. Drarron] 
has already informed the House of the origin, progress, 
and objects of the latter class of privileges; and had he 
availed himself of his historical accuracy, and contrasted 
them with that mass of undefined, absurd privileges, im- 
munities, and exemptions, possessed by members of Par- 
liament in the dark ages, and under different reigns, it 
would have saved me the trouble of the remarks I propose 
to offer on this branch of the subject. 

In past ages, when the prerogatives of the crown were 
unbounded, the privileges of the Peers and hierarchy un- 
reasonable and oppressive, the Commons, too, claimed 
privileges and exemptions, in derogation of the rights of 
their fellow-subjects, and punished infractions of them by 
sentences at their pleasure. Their judgments were often 
cruel and ridiculous, according to the feelings and charac- 
ter of the times in which they were rendered. When the 
personal prerogatives of members of Parliament were at 
their greatest height, and in a state the most undefined, 
the freedom of speech, and security from accountability 
for proceedings or words spoken in debate, were scarcely 
known, or so imperfectly enjoyed as not to be worth pos- 
sessing. During the reigns of the Tudor family, members 
of the House of Commons were arrested and punished, at 
the pleasure of the King, or his ministers, for offensive 
speeches or propositions made in their places. The 
Speaker was often sent for and reproved, and even threat- 
ened with the loss of his head, for the refractory conduct 
of the body over which he presided. Even as late as the 
reign of Elizabeth, the sovereign forbade all discussion of 
matters of religion and of State in either House, on pain of 
her royal displeasure. The freedom of speech was never 
much more than a name, until towards the close of the 
sixteenth century, nor can it be said to have been esta- 
blished until after the great civil revolution of 1688. Since 
that period, as the prerogative rights of the crown and 
nobles were reduced and brought down to their present 
condition, what I may term the prerogative rights of the 
Commons have shared the same fate. As these have declin- 
ed, the liberties of the nation, and the freedom of debate, 
have advanced together, and in precisely the same ratio. |low-subjects. These matters they have at all times re 

At the present time there is but little difference between] ferred to the right of self-defence, which is as insepars- 
the privileges of a member of Parliament and those of a|ble from every deliberative assembly as it is from each 
member of this House—perhaps none worth naming. In | member composing it. In all respects, there is the strict: 
either case, the privilege is not conferred on the member | est analogy between the rights of the Commons and of this 
for his own sake, but for the benefit of the whole nation, | House. They exist but for the public good—the protec- 
and particularly of his immediate constituents; and the pri-|tion of public liberty-—of the representative principle of 
vilege, thus conferred, is precisely that which is neces-|Government; which cannot exist without freedom of ce- 
sary for the security of public liberty. This will appear | bate and safety of person. 
to be so considered in England, if the authority of 1 Black.| The aid of Archbold, Christian, Chitty, and Holt, hav: 
Com. p. 121-2, relied on by the learned counsel of the}been invoked by the counsel. 
accused, be fully examined, as well the part read as the 
part not read by him. 






















These authors may be 


safely relied on to prove the danger of extending the pre 
rogative privileges, now abolished; but they all agree % 
The author says ‘‘that the privileges of Parliament are|to the danger of diminishing the privileges now existing, 
likewise very large and indefinite; and, therefore, when, | and, in their preservation, as essential to the preservatio! 
in the time of Henry VI. the House of Lords propounded | of liberty itself. 


a question to the judges concerning them, Sir John For-| From this view of the subject, it results that all the rub- 
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aa 
pish of cases and precedents so industriously hunted up, 
rior to 1688, may be returned to the must and mould of 
antiquity from which they have been extracted, as serving 
no good purpose at the present time. But what are the 
rivileges of amember of this House? They are declared 
in the constitution of the United States: ‘* They (the mem- 
bers) shall in all cases, except treason, felony, and breach 
of the peace, be privileged from arrest during their attend- 
ance at the session of their respective Houses, and in 
going to and returning from the same; and for any speech 
or debate in either House they shall not be questioned in 
any other place.” 4 

Freedom of speech and of the press, and exemption 
from arrests, are the privileges declared; and these, I con- 
clude, involve all that exist; while the means of their pre- 
servation are left to our sound discretion. The House 
will at once perceive that I disclaim all power to proceed, 
as fur a contempt, or breach of privilege, against persons 
for uttering verbal or written scandal against the House 
or itsmembers. When these are injurious to an individual, 
recourse must be had for redress to the laws of the land. So 
far as the House is concerned, no present interruption to its 
proceedings can arise; and the influence on public opinion 
must be trusted to the maxim, ‘‘that error of opinion may 
be safely tolerated, where reason is left free to combat it;” 
and falsehood, too, where truth may be employed to coun- 
teract it. 

As I may differ in opinion with some on this topic, I will 
be a little more particular. The sedition act was suffered 
to expire by its own limitation, it is true; but it was effect- 
ually repealed by public opinion long before. In legis- 
lation, I hold it as an axiom, that laws must, in order to} 
be wise, spring up out of public opinion, and be conform- 
able to it; and this, whether the lawgiver be a corpora- 
tion sole, holding his power by birthright, or aggregate, 
and appointed by popular election. There is no profit in 
making and promulgating laws that cannot be eaneeneey 
and laws decidedly at war with popular opinion cannot 
long be enforced. A legislator, if he is wise and experi- 
enced, may, in some degree, go beyond this; may im- 
prove, enlighten, and control public opinion. That opi- 
nion, on the one hand, and the wisdom of the legislator on 
the other, may mutually act on each other as cause and 
effect; but, essentially, wise legislation is but the expres- 
sion of the popular will. 

Early in the history of this Government, the judges de- 
cided that they had no common law jurisdiction over crimes 
and punishments; and, therefore, since the expiration of 
the sedition act, libels on Government and its members or 
officers can neither be punished in the federal courts by 
common law nor by statute. There may have been great 
difference of opinion, and was, as to the constitutionality 
of the law. Idid doubt its constitutionality; but, as to 
the impolicy of it, I never did doubt. It was at decided 
variance with the feelings and opinions of the people. 
These feelings and opinions have undergone no change: 
and I would esteem him worse than a weak lawgiver, 
who would attempt to re-enact the principles of the sedi- 
tion law, or any thing like them. To infer from analogy 
then, any power, here, to punish a libel, from the penal 
code administered in our courts, would be erroneous; for 
such libels are not indictable. All the precedents in cases 
of libel may be laid aside, with all the rubbish of cases in 
the dark ages. 


I have already said that, in England, at the present time, 
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them. I will show that the right to punish even verbal 
scandal is asserted and maintained in Virginia, without the 
aid of constitutional or statute law; that this power is infer- 
red from the nature of things, being deemed necessary 
to sustain the General Assembly in the confidence of the 
people. Neither the first nor present constitution con- 
tains a provision for securing freedom of debate, or ex- 
emption from arrests. There these matters are provided 
for by law. 


The present law of Virginia was enacted in 1799. The 
first section is as follows: 

‘*Alland every member and members of the General 

Assembly are, and ought to be, and forever shall be, in 
their persons, servants, and estates, both real and personal, 
free, exempt, and privileged from all arrests, attachments, 
executions, and all other process whatsoever, save only 
for treason, felony, or breach of the peace, during his or 
their attendance upon the General Assembly, and one day 
before and after for every twenty miles they must neces- 
sarily travel to and from home.” 
This section is, in form and in substance, a declaratory 
law. It extends to servants as well as to members, and 
declares that members *‘are,”? &c. as wellas * ought to 
be,” &c. 

The next section is as follows, and it is worthy of the most 
particular attention: ‘*Whereas the freedom of speech 
and proceedings pertaineth of right to the General Assem- 
bly, and the preservation thereof is necessary to secure the 
liberty of the people,” &c. 

Here the privilege is looked to as a thing existing, and 
as necessary to be preserved for the public good, and not 
for the particular benefit of a member. Thus it appears 
that the privilege in question is inferred, in Virginia and 
in England, from the same source—the necessity of the 
thing; is maintained by the same means and for the same 


| ends-—public liberty; and not the benefit or advantage of 


an individual. It is not an exclusive privilege, therefore, 
for which we contend, as has been often declared. 

The law of Virginia, as I have already said, goes further 
than that of England. Its provisions are continued to the 
member after he shall have ceased to be such, from any 
cause, and to any and every period of his future life. It 
also extends to the protection of the domestics of a mem- 
ber. As in England, the means of protecting the person 
of a member from lawless violation are left to the discre- 
tion of the body, as, I presume, they are every where else 
in the civilized world. 

So far, for the present, as to Virginia. I will now re- 
quest tbe particular attention of the members from Penn- 
sylvania. Like Virginia, they have had a new and an old 
constitution. The first contained no sanction for the free- 
dom of debate, or inviolability of the members of their 
Legislature, yet the one and the other were maintained on 
the same principles as in England. 

The gentlemen from that State will always hear, with 
pleasing emotions, the name of their former Justice Ship- 
pen, who was a distinguished judge, and no less an orna- 
ment of the bench than ofthe private circle. Permit me to 
read the following note of an adjudged case in that State 

Botton vs. Mantin, 1 Dallas, 296.—A member of the 


|\Convention of Pennsylvania, called on the question of 
jadopting the constitution of the United States, was served 


with a summonsina civil suit. A motion was made to set 
aside the proceedings, on account of his privilege. 
In this case, President Shippen places the privileges of 


the privilege of a member is considered the privilege of|a member of the regular Assembly precisely on the foot- 


the constituent body. 


is the same thing here. And, first, I will turn my attention 
to Virginia; and while I will be gratified with the atten- 
tion of the whole House, I request more especially that of 
my colleagues. I will show that, in that State, the privi- 
leges of members of Assembly are precisely the same as 
those of a member of Parliament--nay, that they exceed 


I will now proceed to show that it|ing of those of a Commoner in England, after the statutes 
i 


of William and Mary, and those of Anne, and of George 
II and George Hl. 


This was conceded, notwithstanding neither the con- 


stitution nor any law of Pennsylvania was relied on. The 
only question was whether a member of the Convention 
ihad the same privileges 
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To this question the President replies: ‘* The members 
of convention, elected by the people, and assembled for a 
great national purpose, ought to be considered, in reason, 
and from the nature as well as dignity of their office, as 
invested with the same, or equal, immunities with mem- 
bers of the regular Assembly, met in their legislative capa- 
city; and in this light I shall consider them. The Assem- 
bly of Pennsylvania being the legislative branch of our 
Government, its members are legally and inherently pos- 
sessed of all such privileges as are necessary to enable 
them, with freedom and safety, to execute the great trusts 
reposed in them by the body of the people who elected 
them.” 

The adjudication of the case of Bolton vs. Martin took 
place under the first constitution of Pennsylvania. The 
present secures the usual privileges in the usual manner. 
There is, therefore, a perfect harmony between the doc- 
trines of England, Virginia, and Pennsylvania, on this in- 
teresting subject, and I doubt not the same thing may 
be said of every State in the world, where representa- 
tion constitutes the basis of Government, or of any of its 
branches, 

I will now proceed to consider the argument. 

The learned counsel maintains, Ist, that the privilege 
claimed is undefined, and that the offence, and the mode 
of proceeding, and measure of punishment, ought to be 
defined and enacted by statute, before the House can take 
cognizance at all. 

2d. That the House has no power to arrest or imprison, 
except for some violence or disturbance in its presence, 
and that, even in such case, it can only remove the offend- 
er, and prevent his return. 

3d. Or, if the House can take notice of a breach of pri- 
vilege, by assaulting a member for words spoken in de- 
bate, or for their publication, the offence must be com- 
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ceptions, the principal of which are, Ist, that the Senate 
concurs with the President in the treaty-making powers 

and, in most cases, in the power of appointment: 2d, th: 
Senate is a judicial body for the trial of impeachments. 
3d, and principally, the President is so far a part of the 
legislative department, that he is required to approve the 
acts of Congress, which, in the event of his veto, as jt jx 
called, can only be passed by the votes of two-thirds of 
the members present. And this veto could be as easily 
applied to a bill to pretect our privileges as to the Mays. 
ville road bill. : 

With this theory of our constitution in view, and beliey. 
ing that, without freedom of debate, the principle of re. 
presentation is but a name, and cannot be maintained, let 
us look at the consequences of the doctrine contended for 
by the learned counsel, and see whether any thing more 
than its introduction here is necessary to secure and facili. 
tate the first approaches of arbitrary power. 

Although the most novel and alarming doctrines have 
been maintained by members on this floor, { will treat 
them as merely those of the counsel, that I may speak of 
them with less embarrassment than if controverting the 
opinions of members of this body. This course is the 
more proper, as every novelty suggested by way of ex. 
cuse or defence here, and every argument tending to 
prostrate the rights of this House, and, with them, the 
rights and liberties of this free people, and to subject all 
to the law of violence, or the mandates of Executive will, 
have been seized as materials of the response of the : 
cused, and the argument of his counsel. 

Is there any man, here or elsewhere, in this nation, 
who ever dreamed of penning a statute defining and en- 
acting all the circumstances of assault, of provocation, of 
danger, of time, and of place, which will justify the use 
of force in self-defence? Who ever dreamed of defining 


mitted while the member is in the actual performance of] the degree or amount of assault that will justify any, and 


his duty, or is on his way directly to or from his lodgings 
and this Hall, or one of its committee rooms. 

The first position of the learned counsel admits an easy 
answer. ‘The constitution is a law—is the supreme law-- 
and, as has already been said, it defines the privilege in 
question in the most precise language, and nearly in the 
same words with the statutes of England and Virginia. 
We claim no privilege for ourselves, personally, nor any 
for our constituents, save only those expressly conferred 
and defined by the constitution itself. The constitution 
being the supreme law, no statute could add to, or take 
from, the members of this House, any privilege whatever 
conferred by it. If any statute could have this effect, 
Congress could re-enact the prerogative privileges of the 
most barbarous and arbitrary times; or, repealing what 
the constitution has granted, subject members of Congress 
to be arrested at the will of the President or his Secretaries, 
as members of Parliament were until the sixteenth cen- 
tury; or to be prohibited from debating matters of State, 
as in the reign of Elizabeth. The Speaker of this House 
might be held accountable, on pain of death, for the pas- 
sage or rejection of any measure obnoxious to the Execu- 
tive, or demanded by his pleasure. The truth is, the 
constitution, in this particular, has but declared, defined, 
and limited the privileges inherently belonging to every 
deliberating assembly, and without which they might be 
prevented from deliberating at all. 

Every friend of free representative Government will 
admit the necessity of separating the legislative, executive, 
and judiciary branches from each other, and of vesting 
the powers of each in separate and distinct bodies of ma- 
gistracy, the members of all of which should, at stated 
periods, be responsible to the people, by subjecting them 
to the control of the elective franchise. The constitution 
of each of these States that has made one, has accom- 
plished this, and nearly inthe same manner. That of the 


what, amount of force that may be used in self-defence 
by the party menaced? No legislative lunatic has ever at- 
tempted this impossible absurdity. And what is the 
power to punish, or prohibit, the violation of the persons 
of members of any public body, but the defence and pro- 
tection of the body itself? ‘The whole body of this 
House is composed of its individual members. That the 
whole is composed of its parts, and is equal to them, and 
that the separate individual parts constitute the whole 
body, is an axiom as true here as in mathematical science 
applied to other physical bodies. The protection of the 
whole body is the protection of each member, and the 
protection of each member is that of the whole bod) 
These are so necessarily true, that the idea of their sepa- 
ration cannot for a moment be conceived. It cannot be 
imagined, by the veriest political madman, how this House 
can protect itself as a body, and preserve in safety the 
freedom of speech and of action within its walls, while it 
is urged to permit its members, one after another, to be 
beaten, maimed, or knocked on the head, and slain like 
so many wild beasts, by every Executive minion, or 
other violator of its privileges, who chooses to resort to 
the exercise of brutal force. 

If, before the recent occurrence, the question had been 
asked, whether each department of Government ought not 
to be separate from the others, and, in its separate condi- 
tion, independent of their control, there could have been 
but one answer here, or in the nation abroad. But the 
unpleasant subject of these deliberations has occurred, 
and this House is urged, here and elsewhere, to decide 
that it cannot defend and protect itself in the discharge 
of its duties, unless the Senate and President shall con- 
cur with us in the passage of a statute which shall define 
and enact what the constitution has already defined and 
enacted, and defining and enacting the manner, time, and 
place, and the circumstances under which it may defend 


United States has done the same thing, with but few ex-| itself and its members from the law of the club. 
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Suppose we draw up a bill, and either the Senate or | 


president shall refuse to pass or approve it, will our claim 
to defence or protection in that case rest on any thing 
more than a constitutional sanction? And does not the ar- 
gument prove, if it proves any thing, that we hold our 
privileges at the will of the other branch of Congress? 
Nay, worse than this, at the will of the President? For 
a privilege, without the means of enforcing it, and of se- 
curing its enjoyment, is no privilege. It is worth no 
more than a right without a remedy. The doctrine, 
therefore, which is sustained by certain public presses, 
by part of the population out of doors, and by miserable 
Executive dependents everywhere, even by the learned 
counsel and certain members of this body, is, that the 
immediate representatives of the people in this the peo- 
ple’s House of Congress have not the rights of self- 
defence, enjoyed by every other living thing on earth; 
nor any freedom or privilege of speech or action, or of 
the press, except such as it shall please the Senate, or the 
President of the United States, to allow them to possess; 
nor the means of using even these, unless their assent to 
these means shall be first obtained. 

Should I live a thousand years, and all that time be a 
member of this House, I never will so far degrade myself, 
or those I represent, or so far hazard the liberties of this 
free people, as to be concerned in writing or voting for 
the passage of any such law as it is contended is indis- 
pensable to our existence asa free assembly. 

2d. That the House has no power to arrest or imprison, 
except for some violence or disturbance committed in its 
presence; and even in that case it can only remove the 
offender, and prevent his return. 

Now, this second proposition of the learned counsel, 
connected with the first, isa complete felo de se. What 
is the main argument’ It is no more than this, that we 
cannot proceed to punish a breach of privilege until some 
act of Congress shall pass, defining the offence, enacting 
the punishment, and the mode of proceeding. We have 
no portion of the powers in question, until it shall be 
communicated by act of Congress. Now, there is no 
such act of Congress; and where, then, does the learned 
counsel discover the power he at length concedes’ Sure- 
ly in the law of self-defence which he had before denied. 


The main argument will not bear to be pushed to its una-| 


voidable consequences. Push it so far as to deny our 
power to prevent or punish a murder within our walls, 
and there is not a partisan of anarchy or power so hardy 
as to contend for it; not a wretch who could sustain it 
without a blush. 
mits the law of necessity, security, and protection, which 
it is his main purpose to deny; and, admitting this, he 
wholly yields his main proposition, which he feels to be 
absolutely necessary to the defence of his client. 

The third position of the learned counsel is the most 


extraordinary of all: ‘*If the House can take notice of | 


any breach of privilege for words spoken in debate, or 
for their publication, the offence must be committed 
while the member isin the actual performance of his duty, 
or on his way directly to or from his lodgings and this 
Hall, or one of its committee rooms.” 

This argument is certainly novel; and if its claim to 
be considered a useful invention can be as well sustain- 
ed as its novelty, (and I have no doubt that witnesses to 
prove its usefulness can easily be procured in this city,) it 
is an Invention unquestionably entitled to all the benefit 
of the patent law. i 
_ Add to this doctrine what has been contended for by its 
inventor, the gentleman from New York, [Mr. Beanps- 
Lrr,] and, I think, sustained by a gentleman from Georgia, 
[Mr. Warve,] and one of my honorable colleagues, [ Mr. 
Pa rron,] t. é. the right of the party accused to purge him- 
self, by his answer, as in cases of contempt of courts, and 


an effectual weapon is furnished, by which a majority of 


The counsel, therefore, for once ad-| 


[H. or R. 


this House may, at any time, be reduced to a minority, 
by the slaughter of as many of its unyielding members 
as may be necessary to effect so desirable an object. 

The distinction taken is, between killing or maiming 
amember of this House as a member, or merely -as a 
man. If, when the crime is perpetrated, the sufferer 
happens to be on the wrong side of the street, or, after 
our adjournment, should take a turn in the pleasure 
grounds east of the capitol, or the botanic garden below 
it, before going to his dinner, he may, for words uttered 
in debate, with perfect impunity, so far as this House is 
concerned, be murdered, although all, or a majority of 
our members, may see the infliction of the blow, and see 
the victim expire. According to this novel and alarming 
doctrine, if a member is crossing the street to visit his col- 
league, or any other friend, or, on the sabbath day, is go- 
ing to the house of God to worship, with his wife, sister, 
or daughter by his side, he may be forced from the pre- 
sence of the person under his protection, or, in the pre- 
sence of that person, openly murdered, and the perpe- 
trator{ of the murder be free from the power of this 
House, provided he has with him some peaceable, trusty 
witness to hear him exclaim, ** Take notice, [ murder this 
man as a man, and not as a member of Congress, for 
what he said of me in debate, and afterwards truly pub- 
lished for the information of his constituents and the 
country; and take notice when and where I kill this man; 
he is not on a straight line between his lodgings and the 
Hall of the House of Representatives, nor any of its com- 
mittee rooms, and, therefore, I do not intend to commit a 
breach of the privileges of the House, nor any contempt 
of its authority.” 

This doctrine cannot but be one of those untenable 
errors which men, in the heat of debate, and in defence 
of new-born opinions, sometimes fall into and feel it ne- 
cessary to maiistain. Our ancient, fixed opinions—-those 
we have always held—until driven from them by some 
sudden impulse, we are apt to support by arguments at 
which the common sense of mankind will not revolt. But 
when supporting doctrines never befcre thought of, or 
denying what, through all time, had been approved by 
our ancestors, and even ourselves, we cannot account for 
|the extremes of contradiction and extravagance into which 
we fall. The reasoning faculty being loosed from its 
moorings, is like a ship at seaina storm without rudder 
land without anchor; we become so irrational as scarcely 
|to be accountable beings. 

My colleague, to whom I have already alluded, con- 

sidered the power of this House to arrest and imprison 
|for contempt, as he calls it, as bearing a strict analogy to 
jarrests by judicial process. He declared it to be uni- 
versally unlawful to arrest in the first instance, except, 
as [ understood him, in capital cases; perhaps he may 
|have said special cases, as, from where I sit in the Hall, 
I could not distinctly hear him: f would be glad to be put 
right. {Here Mr. PATTON explained, and admitted 
jthat he had been in an error at the first. ] 
Mr. D. proceeded. Mr. Speaker, I will, notwithstand- 
‘ing, proceed to the remark I was about to make, as the 
| power of the House is still denied, but on the general 
‘principle: I will turn myself to the analogy now abandon- 
ed, and avail myself of it. Be it then known that in Vir- 
ginia, as well as everywhere else in christendom, the 
capias to arrest and secure the body is the first process in 
all criminal proceedings, where any species of corporal 
punishment is a necessary part of the judgment on con- 
viction. Where corporal punishment cannot be inflicted 
at all, or even where it may be part of the judgment in 
the discretion of the court or jury, the first process is a 
summons. This was our law before my colleague or I 
was born. It was so in the colony, and from the founda- 
tion of the commonwealth, and doubtless will continue so 
until its overthrow 
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In pursuit of his argument, in denying the power of the | It cannot be doubted that challenging a person to fig): , 
House to act without a statute of Congress, my colleague duel is an offence, or that bribery, or an attempt to on. 
must have been at war with what before must have been| mit bribery, is also an indictable offence; and if the power 
his deliberate habit of thinking. Being displeased with|of this House extends to the punishment of such offences 
something that appeared in one of the journals of this|I presume that power must rest on the same foundatio, 
city, he submitted a resolution to prohibit the publication | with that now asserted here—that it is a violation of th, 
of our proceedings during the present trial, and, being | rights of the constituent body, either to intimidate a men. 
pressed as to the means of punishing any infraction of the | ber, to prevent him from acting freely, or to corrupt him, x 
rule proposed, I understood him to say that any disobedi-|as to prevent him from acting fairly, or tomaim or kill him, 
ence of the rule would be a contempt, and, of course, {so that he cannot act at all. Such, Mr. Speaker, are the 
liable to be punished by summary proceedings, that is, by | precedents at home, so far as this House is involved. ‘Ty. 
arrest and imprisonment. In that opinion I agree with | power in question has been exercised here for an attemp; 
him; but how does he agree with himself? In the case |to commit bribery; in New York for challenging a mem 
under consideration, the accused has assaulted a member|ber. If in such cases the power has been sustained, who 
for that which, by the constitution, he shall be held ac-|can question its existence where the member has beep 
countable nowhere except in this House. He is accused |actually assaulted and rendered incapable of performing 
of violating the freedom of debate expressly guarantied | his duty honestly or corruptly, or performing it at all’ 
by the constitution. In the case supposed, the violation} But, Mr. Speaker, there is a race of politicians, so wise 
would be of that which is enacted by a rule of this House |in their own conceit, so self-sufficient, that they refuse to 
only. The House will have perceived that L carry this|be instructed by the opinions, or enlightened by the ex. 
power no further than to violations of its privileges by |perience, of the whole world before them—on whom tly 
acts in themselves unlawful, and always punishable. And {lights of history are shed in vain; a tribe of restless men, 
does any one think that a rule of this House can create a| who cannot be satisfied with the constructions of the race 
crime, and make it punishable, of its own authority? of statesmen who made and first administered the Go. 
But the doctrine contended for is plainly this: that|vernment of this country; to whom it passes for nothing 
while, for the violation of that which is enacted by rule of |if every Congress before the present exercised a given 
this House, we have power to arrest and imprison, yet, | power, or sustained a particular principle of construction 
until a statute of Congress shall pass, you may walk | Yet these same politicians are so vain as to imagine (ai 
through this District, treading in the blood of our mem- they, in the short life of their power, can decide for al! 
bers, and this House is powerless, either to punish or posterity. ‘Thus it is, that, while now they are scattering 
prevent the enormity. Of so much less force is the pro- ; to the winds all precedents set before them in times an. 
vision of the constitution than a mere rule of the House |cient or modern, they call upon us to be cautious of our 
of Representatives. ‘I'o the arithmetic which thus appor- doings, because we are now called on to decide the most 
tions the magnitude of the offence to the power of enact-|important principle ever yet decided under this Govern. 
ing and the power to pw:nish, I am a stranger; as I am to|ment, and to decide it, too, for all posterity; forgetting 
all that reasoning that renders us powerless to repress the | that, if their posterity shall bear any resemblance to then- 
greater evil, yet all-powerful to punish the lesser. I will|selves, they will feel as little respect for their opinions 
take occasion to say here that a power to punish by im- and principles, as they themselves possess for those of al! 
prisonment implies the power to arrest the person of the | the world besides, past, present, or to come. This race 
offender in the first instance, in order to subject him to |of restless statesmen have appeared in every country, and 
that punishment in case of conviction; and that the exer-|only appeared in each to disturb its repose. ‘They pass 
cise of the power to arrest implies the power to imprisen. |off the political stage and of life, soon to be forgotten, 
Every arrest, made by authority of a tribunal, is an act by | leaving the state of society and Government more unset: 
which that tribunal asserts a power to imprison. : |tled than they found it, with no monuments but such as 
A gentleman from South Carolina [Mr. Mure urti] de-|bear testimony to their ceaseless strifes. If there b 
clared, the other day, that he had looked to the prece-|among us politicians of the kind I have described, I will 
dents in cases of breach of privileges, and found the|even yet venture to quote them one precedent from th 
uniform practice had been to summon the party first, or, |journals of the Virginia House of Delegates, of May ses- 
as my colleague contended, serve him with a rule nisi. |sion, in the year 1784. It is the case of a proceeding 
To this a gentleman from New York replied that he, too,|for contempt against John Warden, of Hanover county 
had examined the precedents, and found that, since the |The first entry will be found in page 46. It is in these 
sixteenth century, an arrest was the first process, and | words: 
that he believed not an instance to the contrary could be ‘« Information being given to the House, by a member 
found. The gentleman from South Carolina produced no jin his place, that John Warden, of the county of Hanover, 
case; he contented himself with a declaration of the fact. |hath been guilty of a high contempt and breach of th 
The gentleman from New York instanced the cases of the | privileges of this House, in uttering certain expressions 
Earl of Shaftesbury and of Sir Alexander Murray. ‘These | derogatory to the honor and justice of the same, 
took place in the latter part of the seventeenth century,| ‘* Ordered, ‘That the subject-matter of the same be re- 
not many years before the great revolution of 1688, and | ferred to the Committee on Privileges and Election; that 
at a time when the public mind in England was nearly | they do examine the matter thereof, and report the same, 
ripe for that revolution; one of the first glorious fruits of | with their opinion thereupon, to the House. 
which was an independent judiciary. The latter gentle-| ‘* Ordered, That the Sergeant-at-Arms attending this 
man also mentioned the cases of Randall and Whitney, of| House take into his custody the body of the said John 
Jarvis, and of John Anderson, in this House, and of al Werden, and Mr. Speaker is desired to issue his warrant 
person in New York, for challenging De Witt Clinton, a| accordingly.” 
Senator, for words spoken in debate. In all these cases,|_ Here, the House will observe, there is no oath, nor 
an arrest by the Sergeant, by authority of the Speaker’s|even written statement of the words spoken. ‘The met 
warrant, was the first process. There was no rule nisi|ber who, tradition has informed me, was the celebrated 
in these cases, nor do I presume there ever has been in| Patrick Henry, merely stated in his place that words ha¢ 
any case whatever. |been spoken derogatory to the honor and_ justice of the 
All the precedents referred to in Congress, as well as|House. There was no division, no yeas and nays called; 
that in New York, were cases in which the act charged | nor was the fact charged a violation of the person of 4 
was an offence at common law, and indictable somewhere. | member for words spoken, nor his legal arrest, nor #) 
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; . . : =} if, in your opinion, they favor you—I rely on 
ching phe ay ot geen - targeiaae ole saudi, The an of the mene ac el 
tioned, NCF ed inherent right in| den was propitious to a fair and deliberate considerati 
ing was simply founded ee ee 5 sti -~in 1784, just after the acknow- 
ae body to protect itself against oi a toons - a me supetat cheataghinns- shel after a glorious, suc- 
forms of proceeding, or punishment to be 7 ~ vee need coated struggle against prerogatives and privileges— 
a ee ee aioe on rill him when our liberty was young and uncorrupted—while we 
se aoe 4 eeeee sa monoe of Blennes of| were yet poor, but honest and frank, and before party 
. cea thie ae. eae to proceed imeeatieee to| passions had placed Sete Sec dees aan a 
Virginia would, " fie in vi hen,| Mr. Speaker, I hold in my hand a fragmen 
see renee th | the W: hington Globe, inserted no doubt for the purpose 
OO aati tas aoneat te as ond Faded fer cae ae ee eh an auth Galan 
ole in voting for the arrest in this case, I ground-| of affording, as every g ait f 
er aa the written statement of the member ae eta cate spar our feet in the dark path o 
Ohio, and poe = oo — eee ace marty Mahone privilege.—Lord eee 
retted, and yet do. : : Je ae aed . ease © 
_ dim warded wis Scotch gentleman, of extensive |of the Cour of Ring's enc, in England, in the cae of 
literary acquirements, much esteemed, and whos iety | L sevan: geiiadediaene't ernmhereen charged Mr. Sermon, 
was sought in all polished circles. He was, too, a very | made in eee fraud, laid down the following 
ound jurist, ye any ; y he was/an attorney, with gross fraud, la r 
profound jurist, yet, like many of his country eae in the |law: ‘That the rivilege of Parliament, in the case, ex- 
loyal to his sovereign. He took no part, however, in the | la r 2 : P oken in the {House of Lords, and con- 
revolution on either side, and was subject to no censure. | ten : to we - He also laid down the following posi- 
The Assembly was passing an act, or had passed it, which fined to = walls. her of Purtiatant hadi corteiily 5 right 
operated to prevent the recovery of British debts. = oa blish hie atte but that speech should not be made 
Scotch temper was excited, and, in a moment of loyal | to e aed “of d A emeinst any individasl, if it was, 
excitement, he exclaimed, that if the House had passed the vehicle ne aa : 
such an act, some of them had refused to pay for the | it a libel. sath ian Gates the provision 
coats on their eee He apologized to the committee in os ceaianetitiey privileges in debate is as follows: * For 
e following words: a tol ot be 
= do pakaneasdee that, on a mistaken opinion that | any _—e or poent tn Sous tus wien by 
per bar tee oe aoa et ra rei ir. Jeffersce ia, © But this is restrained to things done in 
British debts, agreeably to the treaty o ; ; liamentary course. For he is not to 
America and Great Britain, I said that, if it had done so, |the House, in a par' arliementarium: to exceed 
some of them had voted against paying for the coats on | have privilege contra aaa ace and duty.” 
their backs. A committee of the House judging this ex-| the bounds and aan - - Tan 4 Mass. Reports, page 1; 
ression derogatory to the honor and justice of the House, In the case of Coffin vs. Coffin, ; wry ee nh 
lon sorry for the offence 1 have given, and assure the | Chief Justice c(t rs mo, Sdcwtar pothias aati 
committee that it never was my intention to affront the Massachusetts, ays down 
ne ct thon h ally wd Seamed . a deem sateen a representative is not acting as a member of 
This apology, though really a deep sarcasm, W: ny" ; is not entitled to any privileges above his 
ed sufficient, and Mr. Warden was discharged. But if} the House, he is not en i le affected if 
he had refused to apologize, and been guilty of contuma- fellow-citizens; — are ee re oe seantinetin 
cious behavior, the House must have committed him, | he is placed on the same ¢ 
and, as I have already shown, their arrest affirmed their stand. ider every malicious slander uttered by a 
power to do so, notwithstanding no breach of the peace | _ 7 But, ns consi * alate are anaes oebilege, 
had happened, nor any thing in the presence of the citizen, Ww wd is oe wed within the walls of the Representa- 
House, or elsewhere, to disturb, interrupt, or disquiet ee it ~— : print: actachinn hen eniecatinndl Maan 
their proceedings. These proceedings were founded a — - Sean aoe ssaeibins ae cman pelviloge 
no written law. They were maintained as pertaining o i ing - _ seein by the people, or than ‘oem 
right to the body, and oe ae : peli a coke oaubedine pl would render the Represen- 
In the front of this journal will be ound the name ee oe 2? : .-an effect which 
members composing tie standing committees. Among | tativ es ee a a1 oaukianeenaeaees willbe; en. 
them will be found those of Patrick Henry, Richard H. pote has been, anc f Representatives of Massachusetts. 
Lee, John Marshall, now Chief Justice, James Madison, dured by oe viviler s, in this State, would be a 
late President, Joha Taylor, of Caroline, late a Senator A erage on ae le Oe wrest from them what th 
ia Congress, John Nicholas, who afterwards settled and | contest or a pe 7° * andit may be asserted that the 
became distinguished in New York, with many others | have ae = vile i oestrelat upon rights of private citi- 
whose memories we fondly cherish. Mr. Madison was io o one &6' vad in the least restrained, but by some 
one of that very Committee on Privileges and Elections | zens whic ies Sree 
who considered verbal scandal a contempt and breach of constitutiona eas bt that the quotations are right, and 
privilege, and concurred in the arrest and proceedings. rhere ao ae nrivile re extends to words spoken in 
How vain is the attempt to torture the arguments of | the doctrine : ey . huviniess and not to words spoken 
Henry and Madison about the necessity of exclusive jJuris- debate, in the Ses aes oi The doctrine laid 
diction in this District, in order to protect Congress from otherwise, ere b+ » Parsons ‘s that, where the mem- 
what had happened in Philadelphia, when their Hall was | down by Chie - ee Satie owes, bo teneies 
surrounded by a military force, into an argument to prove ver is not Stace above his fellow-citizens. The facts 
their belief that they can only shield themselves from any titled to any privi — ead aw’ bots Sanat 
breach that may happen here, and, in that case, on'y by | of his being . aomeeae, auhenee unless, as Mr. Jefferson 
Virtue of our general exclusive jurisdiction. ‘The cases | the ae a on ttered in executing his official duty.” 
are the same; and if they were not, I would apply the suys, they ce ? oaieade by Lord Kenyon, Chief Justice 
remark of a great Connecticut statesman, Roger Sher- | Phe a oe u “ rant ‘ precisely what I have con- 
man, to this case, with a little variance: ‘* Give me,” said ae er anti ‘Gein all y ersonal or prerogative privi- 
he to Mr. Giles, “your vote, and you are welcome to the | tended or, tha - r freedom of speech is protected 
argument.” You may resort to the theories of Madison | leges have ceased, and nc 
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but the freedom of speech in debate, and of proceedings 

in the House in the execution of his duty; that, for any 
voluntary slander within the walls, and for every thing 
else, except official debate, a member is just as responsi- 
ble as any of his fellow-citizens. 

But it is said that a member has an undoubted right to 
publish his speech; yet, if it contain libellous matter, he 
is responsible. This is also true in England, in the sense 
in which the judges use it. It isnot true here. A repre- 
sentative here is at liberty to make a true report of his 
speech, and, in doing this, he is entitled to the protection 
of the constitution. In England, no one is privileged to 
publish the speeches and proceedings of Parliament. 
When this is done, it is a contempt, and a breach of the 
privileges of the House. In modern times, speeches are 
published in violation of the rule, which remains unchang- 
ed. Public opinion requires the publication of speeches 
there, and the practice is permitted; but the notes of 
speeches are yet taken by stealth. The liberty of the 
press is precisely the same thing in England as here. It 
is the liberty to publish, without censorship or previous 
restraint, any matter whatever, the party being responsi- 
ble for the publication when made. 

Thus, it is said, a member of Parliament is at liberty to 
publish his speech; but if it contain libellous matter, it is 
actionable or indictable. By this is meant neither more 
nor less than that a member has, in respect of his speech, 
the same right of publication with every fellow-subject. 
His privilege, as a member, is to address what matter he 
pleases to the ear of the House, within its walls, with a 
view to affect its judgment. In doing this, alone, he is 
privileged. The publication of his speech being forbid- 
den, he is responsible for any injury done by it. Every 
individual member of Parliament has an undoubted right 
to demand that the galleries be cleared, and the doors 
shut. This, indeed, is seldom done. The power of the 
monarch, and the hereditary privileges of the nobles, are, 
according to our notions, encroachments on popular right 
—the immunities of the hierarchy not less so. Yet these 
have to be maintained, and, therefore, an absolute right 
to publish speeches and proceedings in- Parliament is not 

-granted. The people have no right to hear them with- 
out permission. 

An attempt is made to refute these positions, by a criti- 
cism on the words ‘‘right to publish.” It is said that 
what a man has aright to publish, it must be lawful to pub- 
lish. Hence, it is inferred that there can be no rule 
against publication. It is contended that it would be ab- 
surd to say a member has a right to publish that which, 
when published, will subject him to indictment as for an 
unlawful act. This, when examined, will be found to be 
nothing more than an equivoque. Referring to the free- 
dom of the press, considered as the great bulwark of pub- 
lic liberty, the supposed difficulty vanishes. Right to 
publish means nothing more than exemption from previous 
restraint. This freedom of publication is precisely the 
same in both countries. The difference is in the security 
for its enjoyment; that, in England, rests on law and po- 
pular opinion; here, on these, and a constitutional prohi- 
bition to legislate against it. 

This Government has nothing hereditary in it. It is 
nothing more than public opinion, expressed in certain 
prescribed forms. The franchise of free election lies at 
the root of all government here. A government, thus 
resting wholly on public opinion, cannot be well adminis- 
tered, nor long maintained, without public information, and 
public virtue. To the safe exercise of the electoral fran- 
chise, not only is intelligence necessary, but a knowledge 
of public measures, with the views and opinions of public 

men. ‘This is the life-blood of this Government. The 
constituent body have an actual, unquestionable right to 
know the conduct of their immediate representatives. 
They, and the whole nation, have a right to be informed 


—to be truly informed. Information and misinformatio, 
are not convertible terms. While it is the right of the 
constituent that the acts of his representative should }), 
reported to him, it is the interest of both that he shouly 
be truly reported. For this purpose, notes of our speecle, 
are not taken by stealth. They are taken by permission 
Permission is granted to editors to sit near the Speake,’ 
ehair, and take notes of proceedings and debates for py). 
lication. Cui bono is this permission granted? Is it granted 
for the good of the printer, that he may have profit there. 
by? The* public good, and not individual profit, is the 
object. But no editor can take notes himself of all thy 
is said and done, in order to a faithful report. He is per. 
mitted, therefore, to employ, with or without compens. 
ition, so many and such persons as he pleases, to aid hin 
In doing this, he has as perfect a right to ask the aid of 
the member who has delivered a speech, as any other 
person. From him he will be most likely to procure th 
most and the safest aid. This is every day’s practic: 
A member feeling a desire to be truly reported to his coy 
stituents, which is his undoubted right, must attend t 
it himself, and either write out his speech, furnish his ow; 
notes, or correct those taken by another. This I mean to 
do in the present case. [ have been informed, in such a 
manner that, strange as it may appear, 1 suppose it true, 
that there is but one man in the United States so perfectly 
master of the stenographic art as to be able to make atru: 
report of the debates. If there be such a person in ti 
United States, I am tok he is the only one in the world 
However this may be, it is evident that those who note our 
debates and proceedings either have not this art, or a 
extremely negligent in the use of it. As an instan 
this, in one of the morning papers I am represented a 
having made yesterday the discussion Iam now engaged 
in. In truth, a member hasa right to furnish notes of |i 
speech; to write it out, or correct it, when done by a 
ther; and is obliged to do it for his own vindication a) 
protection from those inaccurate, garbled, and false 1 
ports with which our journals abound. 

The right of the nation, of the constituent, of the n 
ber, concur in demanding a true report. The interest 
too, of each, requires it; and when a member has exc 
cised his right in this particular, the question is reduced 
to this, that he has or has not made, or caused to be mad« 
atrue report. That, and that alone, is the question. 0! 
this the learned counsel was so sensible, that he interr 
ed the member from Ohio, most particularly, whether ti 
publication in question was a true report of what he ! 
said or not. Had the witness answered in the negative, 
he would have been unquestionably divested of his priv 
lege, which could never protect falsehood. Whe 
answered affirmatively, however, the counsel assumed t 
ground, until then new as to him, that a member is 
swerable for a true report of his speech, as the print 
would be for a fulse one. But it is but justice to the co 
sel to acknowledge that this ground of defence, like ¢! 
one suggested by the member from New York, was Sirst 
made here; the latter of which the learned counsel, aft 
a few days’ refleetion, afforded by his indispositio 
wholly omitted, when going through his tegal defenc: 
the second time. But if the learned counsel yet thinks 
member responsible for the true publication of his speec!, 
I presume he must mean that he may be made responsi! 
in court. For it would be a monstrous obliquity, even i) 
this defence, to suppose him liable te be knocked in t! 
head without judge or jury. Were I to vote for the dis 
charge of the accused, on the legal ground of a publi 
tion as contended for, I should fear much that 1 suffer 
myself ta be led into such an error as a means or excus 
to still the murmurings of a conscience ill at ease. N 
could I find any thing in the evidence to justify : 
vote, if [believed the law to be as contended for. 
On the part of the defence, it would be a quest 
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fact, that the outrage in question was perpetrated in re-| th charge. It should be recollected, however, that the 
venge for the publication, and not the speech; or that it| note asked no such thing. It very frequently happens 
was not. Now, there is not a sentence in the testimony | that a party accused wantsas little to do with the evidence 
even tending to show that it was for the former. That) as possible; that, in most cases, it is precisely that which 
which would, in other cases, be conclusive, would be|is not wanted. 1 do not pretend to say, or insinuate, that 
damning proof, is, that at the time of committing the atro-| such was the case here, for I know nothing about the truth 
cious act complained of, the accused was profoundly igno-| or falsehood of the charge. 1 only know that the evidence 
rant of the fact that the member had written out his own | was not asked for. The member was placed in this situa- 
speech. This only appeared after the investigation com-|tion: he must answer that he was truly reported, and thus 
menced. The speech wasmade on Saturday. At the re-| waiving his privilege, accept a challenge, or, claiming his 
quest of the editor, it was written the next day and hand-| privilege, run the hazard of a personal attack. He chose 
ed to him, and it appeared in the Intelligencer of Monday, | the latter; and, except with duellists, or the advocates of 
in the morning. From the course of examination, of the | club law, his course will be approved. 
defence generally, and of remarks elsewhere, it is appa- | The next ground of defence is, that all jurisdiction, as 
rent that this occasion is to be made use of to raise from| well over the privileges of this House, as of contempts 
infamy and contempt the crime of duelling-—a crime which | of its authority, is vested in the federal courts by those 
is at once a violation of the laws of God and man--a relic| clauses in the constitution which define and vest the ju- 
of barbarous times——the refuge and resort of the base cow-| dicial power, (see note 1;) and that the exercise of juris- 
ard, more frequently than the deliberate brave. ‘The| diction by ourselves is prohibited by the fourth, fifth, 
counsel relies on three provocations: the speech; second, | and sixth amendments to the constitution. These provi- 
the publication; and, third, the refusal to answer the ques-/sions so plainly relate to the jurisdiction of the federal 
tion propounded by the letter of Mr. Houston. ‘The| courts, and to regular criminal proceedings in them, that 
learned counsel first satisfied himself that the first was not, the argument under consideration merits no more than 
the cause of the outrage; and that if the second or third| this notice, which is taken out of respect to the learned 
operated, or both of them combined, then the accused}counsel who makes it. (See note 2.) 
ouglit to be discharged, as the member was, in his view, But, in sustaining the last argument, the counsel had 
only privileged while making the speech. To prove that| recourse to analogies drawn from the course of proceed- 
the publication was that which gave the first offence, he| ings and of punishment for contempts of court. So far 
urges that the member himself never armed in his owa/as, in cases of proceedings here and there, the principles 
defence until he made the publication, when he immedi-| of self-defence are relied on, the analogy holds; but when 
ately did so, from a consciousness that that act would give | the counsel reliesonthe legislation of Congress, on the sub- 
offence, and expose him to an attack. Houston, he con-| ject of contempts of court, he defeats himself most effect- 
tends, was perfectly quiet, and took no offence at the|ually. He overthrows the argument drawn from the 
speech until its publication. positive enactments of the constitution, (as he calls them, ) 
Now, this misuse of testimony, in itself so plain, would} and from the prohibitions contained in the amendments. 
be scarcely pardonable before the meanest tribunal. The |€ongress have twice legislated on this subject. In the ju- 
member from Ohio was not apprehensive of violence on} diciary act of 1789, passed by the first Congress, penned 
publishing his speech, nor until the gentleman from Ten-| by one of the most conspicuous members of the federal 
nessee delivered him Houston’s note; when Ise returned to| convention, the following section will be found: 
that gentleman his answer, denying the right of Houston “*Sec. 17. All the said courts shall have power (among 
to make the request contained in his note. Then, and not|other things) to punish by fine and imprisonment, at the 
until then, was he advised by his friends to arm himself. | discretion of such courts, all contempts of authority in any 
¥or what was that note but the usual precursor of a duel?| cause or hearing before the same.” 
—sent not by the mail, but by a friend. Whatdid thatnote| Here the power to punish contempt of courts is given 
request? Nothing but this: whether his name had been] in express terms, to be exercised in a summary manner— 
used in debate; and if so, whether the member had been| and this, notwithstanding the constitution had disposed of 
truly reported. This was all, and in usual form. A prompt] the judicial power in the manner mentioned. The first 
answer was required. It is evident the gentleman from| Congress, therefore, did not think, as the counsel does, 
Tennessee understood the note in this light, from the terms| that the constitution had vested power over contempts of 
on which alone he consented to bear it. ‘The answer given} court in such a manner as to be proceeded in by indict- 
was a claim to the privileges of this House, not to be ques-| ment and jury trial, according to the regular course of 
tioned elsewhere. The parties to the res gesfa so consi-| criminal proceedings. 
dered it. The gentleman from Tennessee, and those he| The next act of legislation on this subject is the act of 
consulted, so considered it; and so I understand him, he! the twenty-first Congress. It is in the following words: 
explained it to Houston; when, as a member should have} ‘* An act declaratory of the law concerning contempts 
done, he declined alf further agency. Houston said he| of court.—{ March 2, 1831.] 
was right, but that he would chastise the niember, evenif| ‘*Sxre. 1. That the power of the several courts of the 
it were in the court of heaven! | United States to issue attachments, and inflict summary 
Is it to be established as the opinion of this body, or of] punishments for contempts of court, shall not be constru- 
the society we represent, that to claim what the constitu-| ed to extend to any cases except the misbehavior of any 
tion of our country confers upon us for the protection of} person or persons in their presence, or so near thereto as 
ourselves and our constituents is a disgraceful act? Yet lto obstruct the administration of justice; the misbehavior 
the counsel considers the provocation of the refusal to an-| of any of the officers of the said courts, in their official 
swer Houston’s note as the greatest of insults, and as the | transactions; and the disobedience, or resistance, by any 
principal if not the sole cause of the attack made on the | officer of the said courts, party, juror, witness, or any other 
member. This refusal, we are told from christian lips, | person or persons, to any lawful writ, process, order, 
before the representatives of a christian people, was such| rule, decree, or command of the said courts. 





an outrage as, although not certainly to justify what hap-| ‘See. 2. If any person or persons shall corruptly, or 
pened, yet sufficient to excuse, if not justify it to the feel-| by threats or force, endeavor to influence, intimidate, or 
ings of honorable men. |impede any juror, witness, or officer, in any court of the 


rhe learned counsellor says the member should have} United States, in the discharge of his duty, or shall cor- 
answered this note in a frank manner, disclosing all the |ruptly, by force or threats, obstruct or impede, or en- 
jacts and circumstances——the evidence on which he made! deavor to obstruct or impede, the due administration of 
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justice therein, every person so offending shall be liable to 
prosecution therefor by indictment, and shall, on convic- 
tion thereof, be punished by fine not exceeding five hun- 
dred dollars, or by imprisonment not exceeding three 
months, or both, according to the nature and aggravation 
of the said offence.” 

This act grew out of the impeachment of Judge Peck. 
I heartily concurred in its passage. The object was to quiet, 
by declaring and defining the cases to which the act of 
1789 extended, that obloquy and reproach which dema- 
gogues never failed to cast on the judges whenever they 
were compelled, in self-defence, to exercise this unpopu- 
lar power. Such, however, were my views; and I wished, 
for the same purpose, to limit the punishment, both as to 
fine and imprisonment. 

This act was passed after the amendments to the consti- 
tution, and proves that the twenty-first Congress did not 
understand them as the counsel does. In our enlightened 
days, however, such disagreements with all that have gone 
before us, even in the interpretation of their own acts, are 
of but little importance. 

The learned counsel, and the party accused, have avail- 
ed themselves of the liberty given them to try this House, 
and to repeat the lectures and censures of the Globe, and 
other high authority. Nine different reasons have been 
urged to prove this House an improper tribunal for 
the present investigation. Some of these have more 
meaning than at first meets the eye; others seem to be 
used but as expletives to lengthen out a speech, according 
to the prevailing taste of the place. I will state them in 
the order in which they were made, as well as I could 
gather them. 

First. It is said that ‘‘our numbers are too great fora 
judicial body.” 

If this be true, our numbers must be too great for all 
deliberation, and the objection must grow with the growth 
of population. 1 cannot really perceive the force of this 
objection, unless it be one for dispensing with this body, 
altogether, as useless. 

Second. ‘In attending to such subjects, we neglect the 
other great business of the nation.” 

According to this argument, the freedom of debate and 
the rights and liberties of the citizen are nothing; and this 
House would be better employed in passing salary and ap- 
propriation bills, while the pistol and the club are em- 
ployed in disposing of refractory members. 

Third. ‘* The business in which we are engaged is new 
tous.” It must be admitted that cases of assault and vio- 
lence in the street, and in the night time, for exercising 
the freedom of speech, have not often happened; but I 
greatly mistake the signs of the times if they will not be 
matters of frequent occurrence unless some speedy cor- 
rective can be applied, or unless the Executive shall frown 
on the practice. 

Fourth. ‘* We are the parties ourselves.” This ob- 
jection certainly deserves some notice. If this House 
claimed jurisdiction in cases of libel on itself as a body, 
there would be some force in the argument. In the case 


GALES & SEATON’S REGISTER 


Case of Samuel Houston. 














































2888 


[Mar 9, 1839 





er 


bers.” This argument does not appear to mean any thin. 
else than that the people, in the exercise of the clectiy. 
franchise, cannot be trusted to elect men fit for the pro. 
tection of their rights. 


Seventh. ‘Our powers are limited to imprisonmen, 
during our session.”” This objection proceeds on an ¢y. 
roneousassumption. The order for imprisonment is mad. 


for protection, and is not considered as a punishment for 
a breach of the public peace; and, whether the remainde; 
of the session be long or short, the confinement, during 
its actual continuance, suffices for its only end, which x 
the preservation of freedom of debate and of the press, 

Eighth. ‘If we punish a person for a violation com. 
mitted within this District, we might exercise the same 
power if committed in Maine or elsewhere.” 

This is, doubtless, true, and the counsel was right jy 
su considering it; and yet it is impossible to feel the force 
of this objection, unless it be really desirable to attack 
members wherever found without the lines of the District 
of Columbia. 

The ninth objection was merely an attempt at ridicule. 
The learned counsel, at first, complained of the incarce- 
ration of his client, which had not happened, and then 
ridicules an indulgence in permitting the accused to re. 
main in the mere personal custody of the marshal, eating 
the public bread and drinking the public wine. This no. 
tice of the imprisonment, actually inflicted, reminds us of 
the complaints with which the defence was opened. It 
was then said that the party accused ought to be confronted 
with his accuser, to hear and cross-examine the witnesses 
against him, to have compulsory process to compel the 
attendance of witnesses in his own behalf, and the aid of 
counsel to assist him in his defence. One listening to this 
complaint would have supposed that all, or, at least, some 
of those requisites for fairness of trial, had been denied to 
the party, whereas, at the very moment, he was in the 
actual enjoyment of allofthem. The counsel complained 
further that he ought to be informed of the nature of the 
charge made against him, which he was not, and was, 
therefore, ignorant what privilege or law he had violated 
until brought to the bar to answer. Now, it was well 
known to every one present, that, atthe very beginning, 
a copy of the letter of the member from Ohio, which co: 
tained the charge, on which alone the House was pr 
ceeding, had been furnished him; was then, and ever sin 
had been, in his possession; and it was too much to sup 
pose that the party accused, or his counsel, had neve 
read the constitution of the United States to discover what 
privilege the accused had violated. 

But the great end of the argument of the learned coun- 
sel was to persuade this House to rely on another depart 
ment of Government for the protection of that committed 
to its charge. This House, holding the purse of the ns- 
tion, is strong enough to protect its own privileges and 
those of its constituents, and would deserve universal exe 
cration if it surrendered that protection to other hands. 
We heard, on this occasion, a most eloquent and beaitti- 
ful encomium on the wisdom, purity, and safety of the 


before us, the members of this House, except the mem-| judicial department—of its adequacy to the protection 0! 


ber assaulted, (who does not vote, ) are no more interested, 


all rights, political and civil—of property, of person, of 


nor are they otherwise parties, than a juryman who is em- fame, and all that is dear to freemen—dispensing justice 

¢ sth . ° it} 
pannelled to try those charged with murder or other/equally to the rich and the poor, to the strong and th 
breach of the peace. Judges, jurors, and all, are concern-| weak. 


ed in the general protection of society. Allare, likewise, 


=e. . ‘ } 
[his eloquent encomium on that department has the 


concerned in the protection of public liberty, and each | merit of being strictly true; but whence comes it on the 


man in the nation as much so as a member of this House. 


|present occasion’ Is the judiciary, for the present pur 


Fifth. <A fifth reason against this tribunal is ** the em- | pose, extolled by those who are endeavoring to tread "! 


barrassment of counsel appearing before judges who are |under foot, and to destroy its weight and influence’ 10 
|not accuse the learned counsel of this; but the same argu 
|ment is used by others, whose feelings towards tlic 
\diciary are well known. 


interested in the case.” This argument may be noticed 
merely as operating to swell the list of proofs that the 
House is a useless body, and, especially, as no one could 
perceive the embarrassment spoken of. 

Sixth. ‘* There may be among us some captious mem- 


Mr. Speaker, both by the learned counsel and his c! om 
we have been lectured nthe language of certain prin’ 
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I 
as to the mode of discharging our duties here. We are 
advised to speak evil of no one; never to expose the mis- 
conduct of those in office; and we are promised that pub- 
lic affection will protect us, will be round us as a wall of 
fire. Should we thus yield the right to accuse or censure, 
when accusation or censure is due, I presume we would 
have Executive protection too. We are advised that usurp- 
ersare never such of their own accord; that powers are 
forced on them by corrupt Legislatures. To prove this, 
the cases of Casar and Cromwell are introduced. We 
heard mention made of a *‘ corrupt Senate” on this occa- 
sion. Yet 1 think Cesar first corrupted and overawed the 
people and Senate of Rome. He wasa military chieftain, 
and the greatest of these in his age. Cromwell was ano- 
ther. When the latter was tired of Parliament, we have 
heard that he entered their Hall, and inquired their busi- 
ness, and received the meek reply that they were seek- 
ing the Lord. To which the chieftain answered, that, to 
his certain knowledge, the Lord had not been there for 
several years, Napoleon, too, was the greatest of military 
chieftains. When he was introducing the consular, as 
the precursor to the imperial Government, he entered the 
legislative Hall with military force, and inquiring where 
was that happy France he had left when he went to Egypt, 
dismissed the convention. 

Yet we are told that no danger is to be feared from the 
Executive,and assured that whenever corruption shall come, 
and come for the establishment of arbitrary power, it will be 
first manifested here--that here, among the immediate re- 
presentatives of the people, exists the principal danger. 
Now, this is the very reverse of what we have been gene- 
rally taught to believe. We have supposed the Execu- 
tive, being farthest removed from the constitutional body, 
with all the force and patronage of the Government, all 
the purchasing means of corruption in his hands, would be 
the more likely to usurp powers, than to have them forc- 
ed upon him by corrupt Assemblies; but that this branch 
of Congress, elected immediately by the people, known 
to them, responsible to them, and, in fact, a part of them, 
to every intent and purpose, should be that branch out of 
which usurpation is first to spring, and, withal, the most 
dangerous to liberty, is a new theory. There are those, | 
however, who can form a better judgment on this subject| 
thanI. Oflate, more appointments to high and honorable 
stations have been made from this body than formerly. It 
is said that more are expected. But, whether this cir- 
cumstance has had an effect to produce a more yielding! 
spirit, or may, in some degree, account for sudden changes| 
of opinion, I will not pretend to say. 

Thus, sir, have we been lectured by the press, by the 
counsel, and the accused, and even by members on this 
floor; and by all to the same effect, and in nearly the same 
language. To one of the charges against us, the House, 
as a body, is justly obnoxious; that is, of wasting its time 
in useless, frivolous debates. If this House, like most 
public bodies, has two political sides, those who first began 
this censure would do well to look over the journals of our 
debates and proceedings, and observe the names of those 
who are incessantly on the floor, shedding their dim lights 
onevery subject, great and small, and whether understood 
by them or not—who are continually repeating their 
speeches, to the annoyance of the House, or, at least, the 
business part of it. ‘They would do well not only to ob- 
serve their names, but to observe to which side of the 
House they, or the greater part of them, belong. If they 
will but do this justice, they must acknowledge that but a 
small share of the blame falls where it is meant to apply 
the censure. It will be found a home business. 

And now, sir, that the House, with all patience, has sat 
and heard lectures from others, J am quite sure it will per- 
mit one of its own members to review its course during 
this trial, and to show both its irregularity and injustice to 
the injured member. 
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Our doctrine is, that no member is to be questioned for 

words used in debate, except here. No complaint had 

been made to this House against the member. The ac- 

cused, who denies the fitness of this body to decide ques- 

tions of this kind, because we are parties in some degree, 

instead of complaining to us of the language of the mem- 

ber from Ohio, has thought it most proper to be, at once, 

the party, juror, judge, and executioner, himself. He has 
placed himselfin our judgment seat, and executed his judg- 

ment, until his victim was thought to be dead. For this 
he has been charged before us as for a ‘* breach of the pri- 
vileges of the House, and a violation of the freedom of 
debate.” From the first response of the accused to the 
close of the defence, it was the manifest object to change 

the proceeding into a trial of our injured member, and the 

conduct of this House has afforded the opportunity to do 
so. In this proceeding, the truth or falsehood of the charge 

made by the member from Ohio, and of which the accused 
complains, was not a matter of inquiry—-it had nothing to 
do with it. The only question was, whether the accused, 

without complaining to this House, had proceeded himself 
to inflict punishment on the member, to avenge his own 

supposed wrongs. Yet this House permitted the question 

to be put to the witness—what evidence he had at the 
time, or had now, of the fraud in question. The difficul- 
ty produced by this erroneous step was soon perceived, 

but the House had not become so convinced as to sustain 

the motion of my colleague [Mr. ALEXANDER] to reconsi- 
der and reject this interrogatory. Had this been done, 

we would have been brought back to the response of the 

accused. We proceeded further in our cause, until, after 
many other decisions, we came to this: ‘* That the witness 
should not be permitted to state his belief of any fraud, 

but might be at liberty to state any facts tending to prove 
that fraud.” Now, there are two ways to establish the 

fact in issue in any case—by direct or by circumstantial 
evidence. Direct evidence, if credible, is the most easy 
and convincing. Circumstantial evidence has been often 
deemed sufficient to bring culprits to the gallows. The 
proof of a number of facts connected together may fur- 
nish such strong presumption of the principal fact, as not 
to be resisted. In this case, we have permitted this cir- 
cumstantial evidence--the evidence of facts tending to prove 
the fraudulent attempt in question; but we at last solemnly 
decided that no direct evidence of the act itself should be 
given. We permitted the weakest, yet rejected the 
strongest evidence. Andall this about the verity of a fact 
not in issue. As long as we continued in this strange 
error, we were manifestly suffering our own privileges, 
and the party charged with their violation, to shift for 
themselves, while we were engaged for days in the trial of 
the member from Obio. 

At length, being thus forced on his own defence, the 
gentleman from Ohio proposed to prove directly the truth 
of what he had said—declared his ability and readiness to 
establish, by direct and positive proof, the fraudulent at- 
tempt he had charged, and all that he had charged. And 
what did the House do? The House resolved that the 
gentleman from Ohio should not be permitted to establish 
the verity of the charge—should give no evidence to prove 
the fraudulent attempt charged; and the witnesses ready 
for the purpose were turned fromthe stand. The House, 
by this decision, brought the question back to where a 
vote for reconsideration would have brought it--to the re- 
sponse of the accused; on which the House eught to have 
instantly rendered judgment, and on which alone it will 
jrender judgmentat last. The effect of our error has been 
to shift the trial; and, in doing this, and in at last refusing 
}the evidence, we have furnished for the enemies of the 
| member food for the most cruel, vindictive malice. Here, 
lon this floor, he has been treated as a vile calumniator—— 
asa fabricator of false charges against innocent men out 
of doors, and meanly covering himself with the mantle of 






















































































GAL ES 











our privileges. All this we have perate’; while we re- 
fuse the member from Ohio liberty to vindicate himself by 
proving the truth, if in his power. 

It has often been remarked that the errors of a wise 
man are apt to be great and palpable, while those of weak 
men are but trivial. With strong perceptions of truth, 
we seldom wander from the road of duty; but when we 
do leave it, we do so by a course at right angles, never 
discovering that we have left the king’s highway, until we 
find ourselves entangled in a thicket, or fast in a morass. 
When we do this, we at once return to the point of de- 
parture. With weaker minds and dim perceptions, we 
stray oftener, diverging from our course, Sometimes to the 
right, at others to the left; but we never proceed far; we 
soon recover ourselves; yet, when on the right path, we 
pursue it but a Short distance at a time, and even then 
with feeble, trembling steps. 

If we erred in this proceeding, we did so on receiving 
the first interrogatory: ‘*What evidence had you then, 
and what evidence have you now?” &c. And we never 
recovered ourselves until we did it by our last resolution, 
**that no evidence of the truth of the words spoken should 
be given.” Here we decided what we ought to have de- 
cided at first, that is, that the truth or falsehood of the 
charge was not in issue. Whether our error was that 
common to wise, or to weak and foolish men, I pretend 
not to judge. 

I will here take the liberty to suggest to those so fatally 
bent on the overthrow of the powers of this Rouse, : 
tenth reason, in addition to the nine urged by the learned 
counsel, why this House is not, but why the judiciary is, 
a proper tribunal for the protection of our liberties and 
privileges. Itisthis: Every person who may be sentenc- 
ed by the judiciary for a violation of the freedom of speech 
and the liberty of the press, may be instantly pardoned by 
the Executive, nay, may be pardone d before judgment, 
and even before arrest. But over the judgments of this 
House the President has no control. If doctrines, here 
contended for, shall avail to save from our power him 
who destroys the life of one member, or disables him, the 
same protection will be extended to those who may com- 
bine to destroy the liyes of a sufficient number of refrac- 
tory members, in times of great party excitement, to re- 
duce the majority to a minority. If, at any time, it should 
be attempted to subvert this Government, ‘and to establish 
one more arbitrary on its ruins, this would be an easy 
matter. 

How easy would it have been, in 1795, when the appro- 
priation to execute the treaty of 1794 with England was un- 
der discussion. The majority was but one or two, and this 
majority could have been reduced to subjection by themere 
slaying ‘of one or two of its members. ‘A few of the oppo- 
sition, then, did not intend to defeat a measure, the bene- 
fits of which they clearly foresaw, and under which this 
country has prospered beyond any former example in this 
or any other country. It was intended to push the oppo- 
sition so far as to render the President and his cabinet un- 
popular merely. Mublenberg, the Speaker, was party to 
this understanding, and evidenced the gréatest hostility 
to the treaty. When the vote was taken, the bill was car- 
ried by a majority of one, but Beckley, the Clerk, report- 
ed the vote even; and, under the impression that the votes 
were even, the Speaker gave the casting vote in the affir- 
mative, to the astonishment of the Clerk, and every body 
besides, not in the secret. 


But I will allude to a time and a transaction more mo-| 


dern—the time while the Indian bill was depending in the 
last Congress. ‘The anxicty on that occasion was more 
intense than I ever witnessed on any other. 
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the majority, and consequently the fate of the bil, Was 


doubtful. 


This anxiety on the part of the administra, 


ation, 


and oftheir friends in office and in Congress, I am not cep. 
suring--that is not my habit; I suppose it arose from 
strong conviction that great and incalculable benef, 
would flow from that measure, both to the country and 
But the city was then 
filled with another class, such as hang on the skirts of 
every administration—-a class of beings who shun hones 
labor as a means of providing themselves with bread, ay, 
think themselves doomed to starve, unless they can be pro- 


the Indians to be affected by it. 


vided for by some office, or Government contract. 


Among 


these people, I fear, the ready tools could be easily pro. 


cured for the worst of purposes. 


The passage of the |p. 


dian bill could have been rendered certain by two or three 


successful attacks on members of this House. Sir, if the 
doctrines now advocated shall prevail, and evil doers shy! 
continue to receive countenance, I fear the conse quences 
and that blood must soon flow. 





Mr. Speaker, I am sensible of the time misspent in the 
present investigation, and of the importance of that tin 
But I am as sensible of the importance of the principles 
involved in the decision we are about to make. ~ are 


about to defend, or surrender, the privileges, the riglits 
and even the liberties of our constituents. 
that is dear to them, are at stake. 


5! 


In deciding on the pr 


These, ine 1} 


sent question, this House will uphold the principles of our 
free Government, or permit its very foundation to be 


razed. 


For no one can believe that the representative 


principle can be maintained when freedom of debate shall 


cease: without this, representation would be a vain thing. 
Whenever it shall happen that the representative of t! 


people is restrained, by considerations of personal danger 
from defending the rights and interests of those he repre- 
sents, then representation ceases to exist but in name, 
and the Government, by whatever name it may be ca Hed, 


becomes arbitrary. 


There has been one common effor 





here, and out of doors, to arraign this House for att mpt. 
ing to secure to its members exclusive privileges; the 
question has-even been debated as if the privileges of the 
members of this House alone, and not those of the who! 


body of the people, were involved. 


available to divert public opinion, for a while, from t! 
true question; but, rely on it, that attention will soon 


recalled. 


I have often reflected on a remark of a countryma 





This effort may be 


n of 


mine, made.in grave debate, sharpened by party feeling 
like the present; a remark which then struck me as more 


of a rhetorical effort than as a political truism. 


It was 


this: ** That in all time, and in every nation, a great por- 
tion of the public mind is naturally inclined to monareliy; 


and that this its natural tendency should be 


vigilantl) 
i ; 


guarded against by the friends of our free institutions.” 
The gentleman to whom I allude was considered the first 
debater in Virginia, if not in the Union; and though pe 
sessed of great warmth and of much decision, as a pa 

politician, his general observations were always en! ithe 


to serious consideration. 


He did not mean that this na 


ral tendency of our weak nature was to eeenrehy | 
name, but to arbitrary power, in the person of some one 
in whom we place an unlimited, and, therefore, a d: ng 


ous confidence. 


In free Governments, this fatal tend 


} 


DY 


eT 


first manifests itself in an impatience under the operation 
of these checks which are the very essence of, and wit! 
out which free Government never did or can exist; and 


fear we have 


It was very happily said by the gentleman from Mass 


to the President, his cabinet, and all his friends here and | vernment of co-operation and of checks. More of polit 


out of doors; their exertions were unbounded and cease-| truth could not well be expresse din fewer words. 


less. I believe the bill was at last carried by a minority, | at least, is its theory, and, in general, has -been its pl 


by the use of the previous question. Until the final vote, 


| tice. 





The departments of Government are theoreti 


Apams,] the other day, that this is a Go- 


1 


: arrived ata period when we can no Longe! 
shut our eyes to this impatience. 


That, 


1} 
ull 
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three; legislative, executive, and judiciary. These, to be| rizing an armed opposition to the process of the federal ju- 
separate and co-ordinate, must be independent of each] diciary. Before the occasion happened, on which this 
other; each must operate as a check on the others; to) law was to operate, Simon Snyder became Governor. 
effect which salutary end, each must be sustained by the| During his administration, a law passed, requiring him to 
others. Thus the judiciary, in Madison’s time, was sus-| correspond with the President of the United States, to 
tained by the Executive of the Union, against an organized, | procure some arrangement by which the execution of the 
legalized, and armed opposition to its authority in Pennsyl-| sentence of the Supreme Court could be prevented, until 
yania. Even in the time of Washington, it was sustained | the constitution could be so amended as to establish some 
in the same State against an armed factious opposition. | separate, independent, and impartial tribunal, to decide 
The case to which [ allude, of a legalized armed oppo-| controverted questions of power and jurisdiction between 
sition to the judicial authority in Pennsylvania during Mr. | the Federal and State Governments. That State then pro- 
Madison’s administration, deserves a more particular no-| posed to the States an amendment to the federal constitu- 
tice, as the exact parallel to that opposition now exists in| tion, for the establishment of such a tribunal. 
the South. The case wasthis: A controversy arose in the 
admiralty court of Pennsylvania, during the revolutionary | 
war, between the commander of a Pennsylvania Govern-| 
ment brig and one Olmstead, ewner of a Connecticut Lam now, sir, speaking of transactions which may be 
privateer, in which each claimed a certain captured ves-| new and appear strange to some; but I am speaking so 
sel. Judge Ross, the Pennsylvania admiralty judge, de-| near the public archives of the nation, where the eviden- 
termined in favor of Josiah, the commander of the Penn-| ces of what I say must be preserved, that any one doubt- 
sylvania brig, and hiscrew. Olmstead appealed to the} ing, or prompted by curiosity, may examine for himself; 
continental court of appeals in admiralty cases, which} or, by calling at my room, may see official copies of those 
was no other than a committee of seven members of the| proceedings, certified from the Department of State of 
continental Congress. That court reversed the decree of| Pennsylvania. Governor Snyder, in addressing the Pre- 
the State court, and ordered the captured vessel to be} sident, did not fail to remind him of the party topics of the 
sold for the benefit of Olmstead and crew; but, in consi-| day, nor of the difference between a forcible resistance 
deration of the state of the country, refused to grant pro-| to the constitution and laws of the United States, anda 
cess to enforce their reversing decree. All the court| sentence of a judge, founded on a usurped authority. 
concurred, except the honorable Thomas McKean, the| This slang did not then suit the Presidential ear. The 
president of the court, who was among the first jurists of} answer of President Madison is, perhaps, (and that is say- 
the age, and who afterwards became chief justice, and| ing much,) the most laconic and decisive we have seen 
finally Governor of Pennsylvania. ‘The admiralty judge,| from his pen. He informed the Governor, that, so far 
whose decree had thus been reversed, nevertheless pro-| from being at liberty to concert any measures to prevent 
ceeded to execute it; selling the prize, and distributing| the execution of a sentence of the Supreme Court of the 
their shares of the prize money to Josiah and crew, and| United States, it was made his duty, where opposition was 
paying to the celebrated David Rittenhouse, treasurer of| made, to cause the same to be executed, and, for that pur- 
Pennsylvania, the proportion to which that State was en-| pose, to employ the necessary force. He added, that as 
titled by its laws. ‘The sum so paid was vested in public] no discretion remained with the federal Executive to with- 
securities, and after his death came to the possession of| hold the measures which might lead to a painful issue, it 
his daughters, who were his executrixes. The subject of| gave him great pleasure to perceive that the act commu- 
this suit was brought, ina civil action, before the supreme] nicated to him by Governor Snyder gave the latter gentle- 
court of errors and appeals of Pennsylvania, under the; man power to compromise and settle the affair with Olm- 
former judicial system of that State. Here again Mr.| stead, which he did. ‘The President’s allusion was to the 
McKean presided as chief justice. This court concurred| judicial act of 1789; of which we, in Vizginia, have under- 
with the continental court of appeals, and, like them,| stood Mr. Madison to be the penman. If this is an histo- 
were unanimous, with the exception of the president. rical’error, | would like to be informed; if it is not, the 
Soon after the adoption of the present federal consti-| foreseeing the necessity of making such a provision at 
tution, it was decided that the present district courts of} that time is but another proof of the great sagacity of the 
the United States were the proper tribunals for carrying} late President Madison. (See note 3.) 
into effect the unexecuted sentences and decrees of the} The Governor had stationed a military force, under the 
late continental court of appeals. Olmstead, hereupon,} command of General Bright, or Hambright, round the 
filed his bill before Peters, district judge in Pennsylvania, | house in which the daughters of Rittenhouse resided, to 
who rendered a decree, but declined enforcing it until] prevent the marshal of the United States from entering 
the case was brought before the Supreme Court, andj and serving his process. Alexander J. Dallas was district 
there finally decided in favor of Olmstead, against the| attorney, and at this time publicly announced in court, in 
daughters of Rittenhouse. Meanwhile, Mr. McKean be-| Philadelphia, the determination of the President of the 
came Governor, and, on a message from him, the Assembly | United States to cause the sentence in Olmstead’s case to 
of Pennsylvania passed a law, authorizing the Executive} be executed. This fact ran through the city like fire be- 
of that State to call out a sufficient armed force to resist| fore the wind in dry stubble. ‘The marshal summoned a 
the marshal in the execution of any process from the fede-| posse of two thousand men, most of whom were attached 
ral courts to enforce the decision of the Supreme Court. | to the Governor’s political party, but all of whom declar- 
The ground taken by Chief Justice McKean was, that Penn-| ed their readiness to aid the marshal; and, thereupon, the 
sylvania was a party, deriving a right to the money in the} general’s troops, one after another, di serted, and the mi- 
hands of the treasurer, by the judgment of her own court, | litia refused to obey him. ‘The marshal entered, and the 


which the courts of the United States had no jurisdiction] process was executed. Thus, though the Government 
to review or reverse. | rebelled according to law, the loyalty of the people of that 
Here, then, was a case, in which a State claimed to be| great State put the rebellion down. It was supposed that 
a party; claimed the subject under the judgment of her| the same mail from Washington that conveyed the Presi- 
own court; viewed the jurisdiction of her court as final| dent’s answer to Governor Snyder, brought also an in- 
and conclusive; and contended that the federal courts ex-| struction to the district attorney to make public the Pre- 
ercised but a usurped authority—a case in which the Ex-! sident’s determination; but I do not know whether the 
ecutive of the State had recommended the passage of a] fact was soor not. I was present, and beheld the joy uni- 


Governor 
Snyder, in pursuance of the State law, wrote to President 
Madison for his concurrence in some measure to delay the 
execution of the process. 








| me , 
law, and had approved and signed it when passed, autho-| versally ditfused at the suppression of that rebellion 
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At all times the judiciary has had its enemies. There} them as we who are here, and know their origin and thei, 
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have always been those who are opposed to the tenure of| merits. A new mode of we this desirable pur. 


judicial office-—-those who will not consent to have the 
constitutionality of a legislative act, or the legality of an 
Executive measure, submitted to judicial determination. 
At all times, therefore, there have been those who were 
impatient under the operation of the judicial check esta- 
blished by the constitution, and some of whom have labor- 
ed to bring it into contempt and disrepute among the peo- 
ple, and to destroy their confidence in its decisions, by 
disparaging its usefulness, patriotism, and purity. Many 
attempts have been made to beat down that great bulwark 
of liberty-—this sheet-anchor of every free State. One of 
these came from one in the highest place, and was made in 
several of the State Assemblies. All these attacks, with the 
complete defeat of each, are matters of history. The con- 


pose of prostrating the Senate 


as been invented, of fy, 
more extensive influence. 


Public ae are got up in 
every city, town, and hamlet-—in.every vi lage and coun. 
ty place where the necessary materials are found. Thes. 
meetings pass resolutions on the subject of Mr. Van By. 
ren’s nomination to England, and the rejection of that yo. 
mination by the Senate. It cannot he affirmed of the 
proceedings of these meetings, and of their resolutions, 
that they are all couched in the same language, but the 
substance of all is the same—-so much so, as to prove them 
to be the common coinage of the same mint—imanufactuy. 
ed in this city, for universal consumption. These resoly. 
tions declare that Mr. Van Buren performed all the duties 
of Secretary of State ina manner honorable to himself 


fidence of the people in their judges remains unshaken, | and useful to the country—-that his mission to England was 
and, I believe, was never more general than at the pre-| necessary for the public service. His rejection by the 
sent moment. But we must shut our eyes to the light) Senate is denounced as a corrupt, factious act, dishonor 
that shines around us; we must cease to read what is pass-| ble to that body collectively, and individually disgracefi] 
ing abroad, and even to hear some things uttered within |to the members who concurred in it. These resolutions 
our walls, if we do not perceive a great effort isnow mak-| are adopted, it is said, in some places, by large collections 


ing to lessen, if not to nullify, this judicial check of the| 
constitution. In this effort the public press is deeply en-| 
gaged. 
supposed not to agree with the opinions of the Executive, 


are represented as attacks on the President; if displeas-| 


ing to a State, as attacks on that State. The tribunal is 
itself denounced as factious; its members as tyrants, aiming 


to usurp supreme power, and an unconstitutional control 


over the other departments of Government—one of which 
holds the purse, and the other the sword of the nation. 

I have already said that, in times past, the judiciary has 
been sustained by the Executive, when called on for aid. 
This is history. But whether it will now be so sustained, 
remains to be seen; and soon that, too, will become history. 

As an executive council, the Senate is the only consti- 
tutional check on the President. If this check were re- 
moved, the President, in making treaties, and in the exer- 
cise of the high power of appointment, would be precisely 
as absolute as the Emperor of allthe Russias. Should he, 
by treaty, transfer part, or the whole, of one of these 
States to a foreign Power, and should the balance of our 


The judgments of the Supreme Court, saiens| 





of people, and by hundreds and thousands of those who 
cannot possibly know a syllable about the truth or untruth 
of what they so resolve. The foreign treaty relations of 
a country are never known to the great body of the peo- 
ple, while the actual relations of peace and war are known 
to all. Negotiations unfinished are generally secrets to 
all but the Executive, and ought to be so. It is not pos- 
sible that, however well informed the great mass of our 
population may be, they should know enough of those in- 
tricate stipulations by which our commercial and other fo. 
reign relations are regulated, to decide on the merits or 
demerits of Mr. Van Buren, or any body else, as to unfin 
ished and undisclosed negotiations. Yet these resolutions 
are obtained by political partisans, and used for the pur- 
| pose of putting down the Senate. 

| , Thus we see that there exists a powerful, organized, 
jactive, and tireless party in this country, Who are now 
lending their united efforts to the prostration of the ju: 
ciary and of the Senate. Many individuals engaged in 
these desperate enterprises against public liberty fee! con- 
\fident of entire success. Against one department of G 





constitution remain, such a treaty of dismemberment would | vernment they believe they have already succeeded; and 
be the supreme law of the land; the judiciary would be |as to the other, they feel so confident of victory as to anti 
bound so to expound it, and, doubtless, in doing so, would | cipate already the fruits of it. When this party shall hav 
be sustained by the same Executive who would negotiate |succeeded against the judiciary, and shall have humbled 
such atreaty. The Senate is the only check to an unre-|the Senate, what more will be necessary in order to the 
strained Executive power. Remove this, and our Presi-|complete establishment of arbitrary power? Nothing 
dents are monarchs in fact, and might as well be so in|more but to subdue the independence of the people at 
name. And can we blink the fact, that a most powerful, |large, which can only be done by destroying the freedom 
untiring, and widely extended effort is now making to|of debate, and of proceedings here! And have we lived 
break down the Senate? The attack on the Senate is sus-|to behold the beginning of this last, desperate enterprise’ 
tained by the presses friendly to the Executive, all over |If so, truly we may exclaim, with Senator Giles, ‘* That in 
the Union. From that which is called its organ, in this|all time, (our own not excepted, ) a large proportion of 
city, the Senate is denounced, like the Supreme Court, |the public mind inclines to monarchy, not in name, In 
us a factious body. Its members are accused of combina-|deed, but to arbitrary power—power unchecked, unre 
tions, of corruption, of political intrigue, and abused in|strained, in the hands of one man;’’ and we must agree 
all the terms of reproach known to our language. Let-/}with him, ‘*that itis our duty, as the friends of our free 
ters are written from this city, to be published in distant | institutions, to guard and preserve them against the as 
places, among their constituents, in order to degrade them |saults of that power.” 
there. ‘These, when published ata distance, come back,| 1 wish the House to bear in mind, that, as I have no au 
and are republished here, as evidences of the public sen-| thority to ascribe the efforts against the constitution and 
timent abroad; and are used here, not merely to degrade | public liberty of which I have been speaking, to the Pre- 
the members personally, but to break down the indepen-|sident, or to his past or present cabinet, so I do not 
dence of the body as a legislative and executive council. |charge or ascribe them. It is not a new thing in history, 
It is urged by those who are concerned, here and else- ancient or modern, for the friends of those already clothed 
where, in the manufacture of such evidences of public|with high powers to offer to invest them with more—- 
sentiment, that the Senate must be shorn of its powers and | with absolute sway. Some there have been, whose p* 
of its influence. \triotism compelled them to reject such offers. But, '" 
These modes of attack have been long known and used. \the indulgence of an unlimited confidence in him who's 
The nation is accustomed to read letters from Washing- |at the head of this Government, there are those who would 
ton, and has fallen into a habit of paying as little regard to | blindly break down all the safeguards, all the checks ©! 


Pee! oor Pecan 
Sra ens Gee cee 






























































the ¢ 
ties, 
think 
hold 
ing il 
ever 


all re 
notic 


accul 
with 
tion 
cont 
does 
theit 
mad 
his | 
mak 
lega 
ry, 
caus 
the 
he 
and 
hav 
one 
the 
fact 
wor 
the 
of 1 


mu 
mo 
adt 
the 
set 
otl 
Ww 
me 
me 


or 
pr 
an 
Pr 


Re 





9897 
Mar 9, 1832.] 


the constitution, all barriers for the security of our liber-| 
ties, in order to invest him with absolute power; little) 
thinking of the shortness of the time during which he can} 
hold it, or of the impossibility of preventing it from pass- | 
ing into other hands, or of restraining its exercise when- 
ever it may fall into those of an ambitious President, dis- 

osed to respect no law but his own will, and to disregard 
all restraints on its free indulgence. 

The gentleman from Tennessee has thought proper to 
notice certain rumors in the public prints, that there is an 
yssociation of some sort between the President and the party | 
accused, in relation to the subject, and connecting him | 
with the enterprises before mentioned. These were men-| 
tioned by the gentleman for the purpose of giving them a} 
contradiction. He has contradicted them in his place; but | 
does he expect his word to be taken by those who have 
their fears? If he does, he asks too much. A statement 
made by that gentleman of facts which could be within 
his knowledge, I would believe, and, without hesitation, | 
make the foundation of an order, as did the House of De-| 
legates of Virginia, in 1784, on the word of Patrick Hen- 
ry, in Warden’s case. This credence I would give, be- 
cause not only the gentleman from Tennessee possesses | 
the confidence of forty or fifty thousand freemen, whom | 
he represents here, but because of his personal worth, 
and of his talents and public services here. But he can! 
have no personal knowledge of those matters, nor can any | 
one except the parties implicated; and unless we knew | 
the witnesses whom he has consulted, and could hear the | 
facts, no obligation of courtesy challenges our assent. I} 
would not have alluded to the rumors of the day, had not 
the gentleman dragged them into debate, for the purpose | 
of their refutation. 

Rumor, indeed, with her hundred tongues, has said | 
much on these topics, and much to alarm; but public ru-| 


| 





mors are so frequently false, that but little confidence, I 
admit, is to be placed in them. 
them, and wait for proof. 
see [Mr. Pork] will extend the inquiry he proposed the 
other day, to some of those matters, I would thank him. 


I generally disregard | 
If the gentleman from Tennes-| 


What to me bears the most inauspicious appearance, the | 
most ominous threateningss, is, the industry of purpose, of} 
means, of modes of attack—all tending to arbitrary power. 
This identity may result from the operations of one mind, 
or of many combined. The latter I think far the most 
probable, because the purpose has long been manifest, 
and many of the means employed, before he, who is now 
President, was even thought of as such. 


— ' 


Note 1.—4rt. 3, Sect. 1, Constitution of the United States. 


1. “The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior courts 
as the Congress may, from time to time, ordain and esta-| 
blish,” &e. 

2. “The judicial power shall extend to all cases in law | 
and equity arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, | 
under their authority,” &c. 

Itis manifest that the first and second sections of the 
third article of the constitution have relation only to that 
judicial power which is vested by each nation in its judi- 
cial tribunals, for the trial of all causes, of whatever na- 
ture, civil and criminal, between parties, or in rem, where 
one party is either unknown, or whose appearance cannot 
be enforced. These provisions have no possible reference 
to that incidental, inherent power of self-defence, which | 


all tribunals, when created, must possess to enable them| 


to exercise their powers. | 
a lhe first Congress so thought, and gave power to pun-| 
s contempts of court by fine and imprisonment in a sum-| 
mary manner. | 


Vou. VII.—182 
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Nore 2.—/Amendments to the Constitution of the United 
States. 


4th Amendment. ‘‘ The right of the people to be secure 
in their persons, houses, papers, and effects, against un- 
reasonable searches and seizures, shall not be violated; 
and no warrant shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing 
the place to be searched, and the persons or things to be 
sezed.” 

5th Amendment. ‘*No person shall be held to answer 
for a capital, or otherwise infamous crime, unless on a pre- 
sentment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia when 
in actual service in time of war or public danger; nor 
shall any person be subject, for the same offence, to be 
twice put in jeopardy of life or limb; nor shall be com- 
pelled, in any criminal case, to be a witness against him- 
self; nor be deprived of life, liberty, or property, without 
due process of Jaw,” &c. 

6th Amendment. ‘*1n all criminal prosecutions, the ac- 
cused shall enjoy the right to a speedy and public trial by 
an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of 
the nature and cause of the accusation, to be confronted 
with the witnesses against him, to have compulsory pro- 
cess for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defence.” 

The above amendments are not original. They exist in 
England, and have grown out of their civil revolutions, 
beginning with the charter granted at Runny Mead, in 
the early part of the thirteenth century, called the great 
charter. Since the great revolution of 1688, and the 
establishment of an independent judiciary, the rights and 
privileges of an Englishman are secured, precisely as ours 
are by the above amendments. Yet these provisions were 
never understood to interfere with the power of the 
courts, or of Parliament, to punish contempts or breaches 
of privilege. The twenty-first Congress explained and 
limited the provision in the judicial act of 1789, relating 
to contempts, and, in doing so, never dreamed that they 
or their predecessors of the first Congress were interfer- 
ing with the constitution as originally adopted, or with the 
The people of Virginia have the 
same enactments as those in the amendments before men- 
tioned; yet the General Assembly, and their courts, pun- 
ish contempts in the usual manner. Virginia has legislated 
on this subject, and limited the power, still treating and 
defining it as a power existing without any enactment. 


| That State has but lately refused to imitate the provisions 


of the act of the last Congress. 
Nore 3. 
I have mentioned the law of Pennsylvania, authorizing 
the employment of military force to resist the execution 


|of a decree of the Supreme Court, in Olmstead’s case. 


L will now present to the public the resolutions of that 
State, proposing to amend the constitution so as to create 
an impartial tribunal to settle questions of right and juris- 
diction between the State and Federal Governments. 
The act of Assembly being referred to in the resolutions, 
I omit its insertion. I also add the letter of Governor 
Snyder to President Madison, with the answer of the lat- 
ter; the Executive communication of Pennsylvania to the 
several States, proposing the amendment to which! have 
alluded. I addthe answers of New Hampshire, Vermont, 
New Jersey, Maryland, Virginia, Kentucky, North Caro- 
lina, Tennessee, and Georgia, I regret that I have not 
those of Delaware and South Carolina. The doctrine 
contended for by Pennsylvania, in 1809, was, so far as the 
judicial power is concerned, the present State right doc- 
trine. That State denied the competency of the Supreme 
Court to decide, finally, on the constitutional powers of 
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the State and General Government, or on rights claimed | if they resist encroachments on their rights, will fy. 
by a State, and adjudged to it by its own courts. She | quently be interrupted; and if, to prevent this evil, the, 
accused the Supreme Court cf usurpation, and proposed | should, on all occasions, yield to stretches of power, th. 
the creation of a separate special tribunal for such pur-|reserved rights will depend on the arbitrary power of th. 
poses. Mr. Madison was President; he considered, as he | courts. 
did when he wrote the judicial act of 1789, when he as-| Resolved, That, should the mdependence of the States 
sisted to adopt the constitution, and, as he has lately ex- i secured by the constitution, be destroyed, the libertic, 
plained himsélf, that the Supreme Court was the very | of the people in so extensive a country cannot long sur. 
tribunal created for this great purpose, without which the |vive. To suffer the United States’ courts to decide op 
scheme of a Federal Government must have been imper-/State rights, will, froma bias in favor of power, neces. 
fect, and must have soon fallen to pieces by conflicts of sarily destroy the federal part of our Government: and, 
authority. | whenever the Government of the United States becomes 
During the administration of Mr. Maison, and of his|consolidated, we may learn from the history of nations 
immediate predecessor, the party, calling itself republi- | what will be the event. 
can, was kept together: it remained unbroken; was not,| To prevent the balance between the General and State 
as now, mixed up and compounded of the elements of all | Governments from being destroyed, and the harmony of 
the parties that ever existed, and embracing the leaders the States from being interrupted, ; 
of all. When that party had the ascendancy in the vere Resolved, That our Senators in Congress be instructed, 
ral Government, and in a sufficient number of the States, |and our Representatives requested, to use their influence 
to make any amendment they pleased, all the old States | to procure an amendment to the constitution of the United 
east of the Mississippi, and south of the Hudson, together | States, that an impartial tribunal may be established to 
with Tennessee and Kentucky, formed out of two of them, | determine disputes between the General and State Govern. 
solemnly decided that the Supreme Court was the tribu-| ments; and that they be further instructed to use their 
nal appointed by the constitution to decide finally on the | endeavors, that, in the meanwhile, such arrangements 
rights, powers, and jurisdiction of the General and State | may be made between the Government of the Union and 
Governments. Perhaps 1 ought not to say all; 1am not jof this State, as will put an end to existing difficulties. 
certain whether South Carolina and Delaware acted at| Resolved, That the Governor be requested to transmit a 
all; if they did, Delaware must have concurred, for such has | copy of these resolutions to the Executive of the United 
always been her doctrine. 1 think it was understood that | States, to be laid before Congress at their next session 
South Carolina also concurred. Pennsylvania ought not; And that he be authorized and directed to correspond 
to be excepted, because, although her Government re- ‘with the President on the subject in controversy, and to 
sisted, her people overthrew the resistance, and concur-|agree to such arrangements as may be in the power of 
red with all the country south of the Hudson. President | the Executive to make, or that Congress may make, cither 
Madison felt himself bound by the decision of the Su-|by the appointment of commissioners or otherwise, for 
preme Court; assumed to himself no power to controvert settling the difficulties between the two Governments. 
that decision, but determined to enforce it. ladd the} And that the Governor be also requested to transmit 
answer of New Hampshire, also, because that State ap-|copy to the Executives of the several States in the Union, 
pears to concur with the South in their present politics. | with a request that the same be laid before their respect- 
Let any reflecting citizen look upon the doctrines of ive Legislatures. 





the whole South, in 1809, and contrast them with those of| JAMES ENGLE, 
part of the South now; the peaceful constitutional princi- Speaker of the House of Representatives. 
ples of the former, with the turbulent nullifying notions of P. C. LANE, 


the present time; and, while making the comparison, let 
him reficct on what the party, calling itself republican, | 
then was, and on. the strange, discordant elements of} 
which the party assuming the same name now is concoct- | 
ed. Whoever seriously reflects on these things, must be | I . Qpril 7, 1809 
led to fear that dissolution lies at the bottom of the pre-| ; +. <r hee eo 
sent doctrines of the South. To the President of the United States: 


atin | 


| Sir: In discharge of a legislative injunction, I transmit 


Speaker of the Senate 
Approved the 3d day of April, 1809. 
SIMON SNYDER 





Resolved by the Senate and House of Representatives of to you the proceedings of the General Assembly on the 


the Commonwealth of Pennsylvania, &@c. That, as a mem- long litigated case of Gideon Olmstead and others versus 
ber of the Federal Union, the Legislature of Pennsylvania | Elizabeth Sergeant and Esther Waters, executrixes of 
acknowledges the supremacy, and will cheerfully submit David Rittenhouse, deceased, late treasurer of Pennsy!- 
to the authority of the General Government, as far as that |vania. Believing it will tend to a more perfect under- 
authority is delegated by the constitution of the United |standing of the subject, I take the liberty of enclosing s 
States. But, whilst they yield to this authority, when ex-|copy of an act of the General Assembly relative thereto, 
ercised within constitutional limits, they trust they will|and also to beg leave to refer you to two other acts, pass 
not be considered as acting hostile to the General Govern- | ed February Ist, 1801, and 2d April, 1805S. 
ment, when, as guardians of the State rights, they cannot} While I deeply deplore the circumstance which has led 
permit an infringement of those rights, by an unconstitu- | this correspondence, I am consoled with the pleasing ides 
tional exercise of power in the United States’ courts. that the chief magistracy of the Union is confided to a man 
Resolved, That, in aGovernment like that of the United | who merits and who possesses so great a portion of the 
States, where there are powers granted to the General|esteem and confidence of « vast majority of the citizens 
Government, and rights reserved to the States, it is im-|of the United States; who is so intimately acquainted with 
possible, from the imperfection of language, so to define |the principles of the federal constitution; and who is ne 
the limits of each, that difficulties should not sometimes |less disposed to protect the sovereignty and indep¢ ndence 
arise from a collision of powers: and it is to be lamented | of the several States, as guarantied to them, than to defen: 
that no provision is made in the constitution for determin-|the rights and legitimate powers of the General Gover? 
ing disputes between the General and State Governments | ment; who will justly discriminate between opposition t0 
by an impartial tribunal, when such cases occur. the constitution and laws of the United States, and that 0! 
Resolved, That, from the construction the United States’ | resisting the decree of a judge, founded, as it is conceive", 
courts give to their powers, the harmony of the States, |in a usurpation of power and jurisdiction, not d legated 
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to him by either; and who is equally solicitous, with my- | 
self, to preserve the Union of the States, and to adjust 
the present unhappy collision of the two Governments, in 
such a manner as will be equally honorable to them both. 
Permit me to add, in addition to the act I have done 
as Chief Magistrate of the State of Pennsylvania, to as- 
sure you, sit, as an individual, of my full confidence in 
the wisdom, justice, and integrity of the present adminis- 
tration of the General Government, and my fixed deter- 
mination, in my public as well as my private capacity, to 
support it in all constitutional measures it may adopt. 
With the highest consideration, I am, sir, your obedient 


servant, 
SIMON SNYDER. 


Wasuineton, April 15, 1809. 


Sin: I have received your letter of the 7th instant, ac- | 


companied by certain acts of the Legislature of Pennsyl- 
vania, which will be laid before Congress, according to 


the desire expressed. 


Considering our respective relations to the subject of 
these communications, it would be unnecessary, if not 
improper, to enter into any examinations of some of the 
questions connected with it. It is sufficient, in the actual 
posture of the case, to remark, that the Executive of the 
United States is not only unauthorized to prevent the ex- 
ecution of a decree sanctioned by the Supreme Court of 
the United States, but is expressly enjoined, by statute, 
to carry into effect any such decree, where opposition 
may be made to it. It isa propitious circumstance, there- 
fore, that whilst no legal discretion lies with the Executive 
of the United States to decline steps which might lead 
toa very painful issue, a provision has been made by the 
legislative act transmitted by you, adequate to a removal 
of the existing difficulty. And I feel great pleasure in 
assuring myself that the authority which it gives will be 
exercised in a spirit corresponding with the patriotic cha- 
racter of the State over which you preside. 

Be pleased, sir, to accept assurances of my respectful 
consideration. 

JAMES MADISON. 

His Excellency Governor Snyper. 


Lancaster, April 10, 1809. 

Sin: [have it in charge to transmit to vou the proceed- 
ings of the Legislature of this State, in a special case, and 
a resolution involving a general principle of the deepest 
interest to the several States composing the Union, in 
their local sovereign capacities, and proposing an amend- 
ment to the constitution of the United States, to prevent, 
in future, a collision of power, such as has, for thirty years 
past, partially disturbed the harmony which ought to 
subsist between the General Government and its compo- 
nent parts. 

Permit me to join the Legislature in their wish that the 
same may be laid before the Legislature of Virginia for 
their concurrence and adoption. 

[have the honor to be, with great respect, your obedi- 
ent servant, 

SIMON SNYDER. 

His Excellency the Govennor of the State of Virginia. 


Case of Samuel Houston. 
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house, deceased, late treasurer of this State, and a resolu- 
tion involving a general principle of the deepest interest 
to the several States composing the Union, in their local 
sovereign capacties, and proposing an amendment to the 
constitution of the United States, to prevent, in future, a 
cullision of power, such as has, for thirty years past, partial- 
ly disturbed the harmony which ought to subsist between 
the General Government and its component parts, and re- 
questing that the same may be laid before the Legislatures 
of the several States for their concurrence and adoption. 
The following are the answers of several of the States 
to the communication of the Governor of gennsylvania. 


STate or New HampsHire. 
In Senate, June 28, 1809. 


Whereas a resolution of the Legislature of Pennsylva- 
nia, proposing an amendment to the constitution of the 
United States, with a view to establish a more impartial 
tribunal to determine disputes between the General and 
State Governments, has been transmitted by his Excel- 
lency the Governor of Pennsylvania to his Excellency the 
Governor of this State, and by him communicated to the 
Legislature: And whereas the resolution before mention- 
ed, together with the proceedings of the Legislature of 
Pennsylvania, with reference to the case of Gideon Olm- 
stead, has been referred to a joint committee of the two 
branches of the Legislature of this State, which commit- 
tee has reported, in substance, that it is not expedient to 


the United States, as proposed by the resolution aforesaid; 
which report has been accepted by both branches of the 
Legislature: 

Therefore, Resolved, That his Excellency the Governor 
be, and hereby is, requested to communicate the forego- 
ing result to his Excellency the Governor of Pennsylvania. 

Sent down for concurrence. 

ABIEL FORSTER, Clerk. 


Ln THE House oF REPRESENTATIVES. 
The same day read and concurred. 
GEO. P. UPHAM, Speaker. 
June 28, 1809. 
By the Governor approved. 
A true copy. 
Attest: 


JEREMIAH SMITH. 


NATHANIEL PARKER, Secretary. 


Sratve or VERMONT. 
In Generat AssemsBty, Oct. 26, 1829, 


Whereas his Excellency the Governor of this State has 
communicated to this Assembly certain resolutions adopt- 
| ed by the Legislature of Pennsylvania, proposing an amend- 
ment to the constitution of the United States, that an im- 
partial tribunal may be established to determine disputes 
between the General and State Governments: And 
Whereas such disputes are not frequent, nor of suffi- 
cient magnitude, in our opinion, to render such a tribunal 
necessary: Therefore, 
Resolved, That we do not concur in recommending the 
amendment proposed by the resolutions aforesaid. 
Also, Resolved, That the Governor of this State be re- 
| quested to transmit copies of the foregoing resolution to 


Notr.--The foregoing letter is a copy sent to each | the executive authority of each State of the United States. 


State composing the Union. 


Minutes of the proceedings of the Governor. 
Monpay, “April 10, 1899. 


A circular letter was this day written by the Governor | tion. 
to the Executives of the several States in the Union, en- 
closing the proceedings of the General Assembly in the 
cause of Gideon Olmstead and others against Elizabeth 
Sergeant and Esther Waters, executrixes of David Ritten- | 


In Generat AssemBty, Oct. 26, 1809. 
W. D. SMITH, Clerk. 
In Councit, Oct. 50, 1809. 


Resolved to concur with the House in the above resolu- 
R. C. MALLARY, Secretary. 


Read and adopted: 


i 


True copy. 
Attest: THOMAS LEVERETT, 

Secretary of State. 

SxcretTanr’s Orrice, Nov. 6, 1809. 
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LxeeisLaTune or New Jersey. 
Hovsz or Assrmsty, Oct. 24, 1810. 


Resolved, That this House do disapprove of, and dissent 
from, the amendment to the constitution of the United 
States, proposed by the Legislature of the State of Massa- 
chusetts, June 19, 1809, ** that no law shall be enacted 
for laying an embargo, or for prohibiting commerce for a 
longer period than until the expiration of thirty days from 
the commencement of the session of Congress next suc- 
ceeding that session in which such law shall have been 
enacted.” 

Resolved, That this House do disapprove of, and dissent 
from, the amendment to the constitution of the United 
States, proposed by the Legislature of the State of Vir- 
ginia on the 16th day of January, 1808, that the Senators 
in the Congress of the United States may be removed 
from office by the vote of a majority of the whole number 
of the members of the respective State Legislatures by 
which the said Senators have been or may be appointed. 

Resolved, That this House do disapprove of, and dissent 
from, the amendment of the constitution of the United 
States, proposed by the Legislature of the State of Penn- 
sylvania, April 3, 1809, ‘*that an impartial tribunal may 
be established to determine disputes between the General 
and State Governments.” 

Resolved, That his Excellency the Governor be request- 
ed to forward copies of the foregoing resolutions to the 
Executives of the several States; and also to each of our 
Senators and Representatives in Congress. 

By order of the House: 
WILLIAM KENNEDY, Speaker. 


Councit Cuamper, Nov. 3, 1810. 
Resolved, unanimously, That the council concur there- 
with. 
By order: 
CHARLES CLARK, Vice President. 
Srcrerary’s Orrice, Nov. 5, 1810. 


A true copy from the original. 
Attest: JAMES LINN, Secretary of State. 


MARYLAND. 
By rus Hovuss or Derecates, Dec. 22, 1810. 


Resolved, That the Governor of this State be, and he is 
hereby, requested to communicate to the Executives of the 
several States composing the Union, that the General As- 
sembly of the State of Maryland have taken into consider- 
ation the amendment proposed by the State of Pennsyl- 
vania to the constitution of the United States, contemplat- 
ing the establishment of an impartial tribunal to determine 
disputes between the General Government and the State 
Governments, and that they deem the proposed alteration 
inexpedient and unnecessary. 


By order: JOHN BREWER, Clerk. 


True copy from the original, passed by both branches 
of the Legislature of Maryland. 
Test: JOHN BREWER, 
Clerk of the House of Delegates, Maryland. 


By THe LEGISLATURE OF VIRGINIA. 


Preamble and resolutions on the proposition of Pennsylvania 
to amend the Constitution of the United States. 

‘The committee to whom was referred the communica- 
tion of the Governor of Pennsylvania, covering certain re- 
solutions of the Legislature of that State, proposing an 
amendment to the constitution of the United States, by 
the appointment of an impartial tribunal to decide disputes 
between the State and federal judiciary, have had the 
same under their consideration, and are of opinion that a 
tribunal is already provided by the constitution of the 


—————_ 


United States, to wit, the Supreme Court, more emineny. 
ly qualified, from their habits and duties, from the mode 
of their selection, and from the tenure of their offices, +5 
decide the disputes aforesaid, in an enlightened and impar- 
tial manner, than any other tribunal which could be erect. 
ed. The members of the Supreme Court are selecteg 
from those in the United States who are most celebrated 
for virtue and legal learning—not at the will of a singe in. 
dividual, but by the concurrent wishes of the Preside;,t and 
Senate of the United States: they will therefore have yo 
local prejudices and partialities. 

The duties they have to perform lead them necessarjiy 
to the most enlarged and accurate acquaintance with the 
jurisdiction of the federal and several State courts togethe; 
and with the admirable symmetry of our Government. 

The tenure of their offices enables them to pronounce 
the sound and correct opinions they may have formed, 
without fear, favor, or partiality. 

The amendment to the constitution proposed by Pen). 
sylvania seems to be founded upon the idea that the fede. 
ral judiciary will, from a lust of power, enlarge their 
jurisdiction to the total annihilation of the jurisdiction of 
the State courts; that they will exercise their will instead 
of the law and the constitution. 

This argument, if it proves any thing, would operate 
more strongly against the tribunal proposed to be created, 
which promises so little, than against the Supreme Court, 
which, for the reasons given before, had every thing con- 
nected with their appointment calculated to ensure confi. 
dence. What security have we, were the proposed 
amendments adopted, that this tribunal would not substi- 
tute their will and their pleasure in the place of the law? 

The judiciary are the weakest of the three departments 
of Government, and least dangerous to the political rights 
of the constitution; they hold neither the purse nor the 
sword; and even to enforce their own judgments and de- 
crees, must ultimately depend upon the Executive arm. 
Should the federal judiciary, however, unmindful of their 
weakness, unmindfal of the duty which they owe to them- 
selves and their country, become corrupt, and transcend 
the limits of their jurisdiction, would the proposed amend- 
ment oppose even a probable barrier in such an impro- 
bable state of things? 

The creation of a tribunal, such as is proposed by Penn- 
sylvania, so far as we are enabled to form an idea of it 
from a description given in the resolutions of the Legisla- 
ture of that State, would, in the opinion of your commit- 
tee, tend rather to invite than prevent a collision between 
the federal and State courts. It might also become, in 
process of time, a serious and dangerous embarrassmeit to 
the operations of the General Government. 

Resolved, therefore, That the Legislature of this State do 
disapprove of the amendment to the constitution of the 
United States, proposed by the Legislature of Peunsyl- 
vania. 

Resolved, also, That his Excellency the Governor be, 
and he is hereby, requested to transmit, forthwith, a copy 
of the foregoing preamble and resolutions to each of the 
Senators and Representatives of this State in Congress, 
and to the Executives of the several States in the Union, 
with a request that the same may be laid before the Leg's- 
latures thereof. 

Agreed to unanimously by the House of Delegates, Jau- 
uary 23, 1810. 

ROBERT TAYLOR, 
Speaker of the Senate. 


Agreedto by Senate unanimously, January 26, 1810 
JAMES BARBOUR, 
Speaker of the House of Delegates. 


A copy from the original. 
Test: J. PLEASANTS, Jun. 


Clerk of the House of Delegates. 
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KENTUCKY. 
In Genenat Assemsty, Jan. 16, 1810. 


Resolved, That the Executive of this commonwealth be, 
and he is hereby, yo pee to communicate to the Execu- 
tives of the States of the Union, that the General Assem- 
bly of the State of Kentucky have taken into consideration 
the amendment proposed by the State of Pennsylvania 
to the constitution of the United States, contemplating 
the establishment of an impartial tribunal to determine 
disputes between the General Government and State Go- 
yernments, and that they deem the proposed alteration 
inexpedient. 


Nortu CAROLINA, 


The committee to whom was referred the message of 
his Excellency the Governor, having deliberated, with se- 
riousness and attention, upon that part thereof which re- 
lates to the important subject of certain alterations in the 
constitution of the United States, proposed by the States 
of Massachusetts and Pennsylvania, report: 

That they consider innovations in that justly celebrated 
and revered charter of our liberties as dangerous, in an 
eminent degree, and not to be encouraged without the 
most evident and imperious necessity, which, not perceiy- 
ing in the present cases, they unanimously recommend it 
to be 

Resolved, That the General Assembly of the State of 
North Carolina disapprove of what is proposed by the Le- 
gislature of the State of Massachusetts as an amendment 
to the constitution of the United States, and cannot agree 
to the adoption of an article, that ‘* no law shall be enact- 
ed laying an embargo, or prohibiting or suspending com- 
merce for a longer period than until the expiration of 
thirty days from the commencement of the session of Con- 
gress next succeeding that session in which such law shall 
have been enacted.” 

Resolved, further, That this Legislature also disapprove 
the article proposed by the General Assembly and Gover- 
nor of Pennsylvania as an amendment to the constitution 
of the United States, by providing that an impartial tri- 
bunal may be established to determine disputes between 
the General and State Governments, and do not consent 
to the adoption of any such article, being satisfied that 
such a tribunal already exists. 

Resolved, lastly, That his Excellency the Governor be, 
and he is hereby, requested to transmit, forthwith, a copy 
of the present resolutions to each of the Senators and Re- 
presentatives of this State in Congress, and to the Execu- 
tives of the several States in the Union, with a request that 
the same be laid before the Legislatures thereof. 

All which is respectfully submitted. 

BENJAMIN SMITH, Chairman. 


0, 1809. 


a 


In Senate, Nov. 3 


Read, and resolved unanimously that the House do con- 
cur therewith. 
By order: 


JOSEPH RIDDICK, 
Speaker of the Senate. 
M. STOKES, Clerk. 
In Hovusse or Commons, Dec. 4, 1809. 
Read, and resolved unanimously that the House do con- 
cur therewith. 
By order: T. DAVIS, 
Speaker of the House of Commons. 
P. HENDERSON, 
Clerk of the House of Commons. 
STaTE oF TENNESSEE. 
In Generat Assembiy, Nov. 21, 1811. 
Resolved, ‘Vhat this General Assembly do disapprove of, | 
and dissent from, the amendment to the constitution of the | 
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United States, proposed by the Legislature of the State of 
Massachusetts, June 9, 1809, that no law shall be enacted 
for laying an embargo, or —« commerce fora longer 
period than until the expiration of thirty days from the 
commencement of the session of Congress next succeed- 
ing that session in which such law shall have been enacted. 

Resolved, That this General Assembly do disapprove of, 
and dissent from, the amendment to the constitution of 
the United States, proposed by the Legislature of the 
State of Virginia on the 13th day of January, 1808, that 
the Senators in the Congress of the United States may be 
removed from office by the vote of a majority of the whole 
number of members of the respective State Legislatures 
by which the said Senators have been or may be elected. 

Resolved, That this General Assembly do disapprove of, 
and dissent from, the amendment to the constitution of 
the United States as proposed by the Legislature of the 
State of Pennsylvania, April 3, 1809, ** that an impartial 
tribunal may be established to determine disputes between 
the General and the State Governments.” 

Resolved, That this General Assembly do approve of, 
and agree to, the amendment to the constitution of the 
United States, ‘* that, if any citizen of the United States 
shall accept, claim, receive, or retain, any title of nobility 
or honor, or shall, without the consent of Congress, ac- 
ceptand retain any present, pension, office, or emolument 
of any kind whatsoever, from any Emperor, King, or 
Prince, or foreign Power, such person shall cease to be a 
citizen of the United States, and shall be incapable of hold- 
ing any office of trust or profit under them or either of 
them.” 

Resolved, That the Executive of this State be requested 
to forward copies of the foregoing resolutions to the Exe- 
cutives of the several Statesy and also to each of our Sena- 
tors and Representatives in Congress. 

JOHN COCKE, 
Speaker of the House of Representatives. 
THOMAS HENDERSON, 
Speaker of the Senate. 
J. PECK, 
Clerk of the House of Representatives. 
JOHN ANDERSON, 
Clerk of the Senate. 


Attest: 


STATE oF GEORGIA. 
In Senate, Nov. 25, 1809. 


Resolved, That the amendment proposed to the consti- 
tution of the United States by a resolution of the General 
Assembly of Pennsylvania, and approved by the Governor 
of that State, the 3d day of April, 1809, in the words fol- 
lowing: 

‘* Resolved, That our Senators in Congress be instructed, 
and our Representatives requested, to use their influence 
to procure an amendment to the constitution of the United 
States, that an impartial tribunal may be established to de- 
termine disputes between the General and State Govern- 
ments; and that they be further instructed to use their 
endeavors, that, in the meanwhile, such arrangements may 
be made between the Government of the Union and of 
this State, as will put an end to existing difficulties,” be, 
and the same is hereby, disapproved by the Legislature of 
this State, and that the Senators and Representatives in 
the Congress of the United States from this State be re- 
quested to oppose the said alteration. 

Resolved, That his Excellency the Governor be request- 
ed to transmit a copy of the foregoing resolution to each 
of the Senators and Representatives in Congress from this 
State, and to the Executive of each State. 

Read and passed. 
HENRY MITCHELL, President. 


Attest: WILLIAM ROBERTSON, Secretary. 
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Nott.—Maine, and all the Governments south of the 
Hudson, including those in the West and Northwest, and 
Mississippi, Louisiana, and Alabama, have been formed 
since 1809, except Ohio. 





P. DODDRIDGE. 


After a brief explanation by Mr. DRAYTON of some of 
his remarks referred to, 

Mr. BEARDSLEY, of New York, next rose. He com- 
menced by saying that this trial had occupied several 
weeks of the precious time of the House at an advanced 
period of along session. Perhaps that time had been pro- 
fitably spent. Of that, said Mr. B., our constituents will 
best judge. There was very little complexity or detail in 
any of the testimony, which could be supposed material: 
yet some two weeks have been required to hear and com- 
mit to writing what is called evidence. ‘The play, said he, 
should be worth the candle. The importance of this evi- 
dence ought to be such: as to reconcile us to the reflection 
that it was taken at the expense of more than twenty thou- 
sand dollars to the public. Yet, what isit? Any thing 
but what testimony before a judicial tribunal should be. 
Conjectures, hearsay, general suspicions, and ex parte affi- 
davits. And these, if they could prove any thing, except | 
the incompetency or unsuitableness of the tribunal which | 
received them, were directed, as if in mockery of justice, 
at any and every object, rather than the point which | 
seemed, if any thing was, material to a decision of the| 
cause. Almost every rule of evidence hitherto deemed | 
reasonable, seems to have been disregarded in this trial. | 
The House has floundered through the testimony appa-_ 
rently without chart or compass to direct it, and in clear 
violation of the most well-settled and authoritative legal 
principles. The debate has been about equally discursive 
and erratic. Many topics have been introduced and gravely 
argued, which have neither been denied nor doubted in any | 
quarter. I hope, sir, that the judgment of the House, 
when it shall be rendered, will atone for the irrelevant 
mass of proof which has been given, and the aberrant cha- 
racter of the discussion. 

Gentlemen have sect themselves seriously at work to 
prove that members of this House have certain constitu- 
tutional privileges. What, sir, is privilege? A right, ex- 
emption, or immunity, possessed by one or more persons, 
but not common to all their fellow-citizens. ‘Those who 
are entitled to immunities of this nature, are privileged 
persons, and of this description are members of this House. 
All privilege is said to be a nuisance, yet, for reasons deemed 
sufficient of themselves, some of a very important charac- 
ter have been conferred upon those who represent the 
people here. No one has denied, no one can deny, their 
existence. ‘They were, no doubt, conferred, and are tole- 
rated on public grounds, and not as a boon or indulgence 
to individuals. ‘They should be few, limited, well defined; 
and they are of that character. The constitution which 
created and confers them, is explicit, and too plain to ad- 
mit of doubt or cavil. Senators and Representatives in 
Congress are privileged from arrest ‘in all cases, except 
treason, felony, or breach of the peace;” ‘and for anv 
speech or debate in either House they shall not be ques- 
tioned in any other place.” All this, sir, is plain and ex- 
plicit. Here is no room to raise a question. These are 
the undoubted rights or privileges of members of Congress. 
Whoever violates them, does a wrong to the individual 
and the country, sets the constitution at defiance, and 
justly exposes himself to that measure of punishment which 
the laws have provided for such cases. 

These privileges are founded on good reasons. Repre- 
sentatives of the people ought to speak freely, and with- 
out the fear of personal injury, or the vexationand hazard 
of responsibility elsewhere. 1f words, slanderous in their 
terms, are uttered here, the constitution declares they are 
not slanderous. If spoken on another occasion, and in 
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another place, malice would be implied. But in word, 
spoken here, malice is repudiated, and for all legal purpose, 
good motives are absolutely inferred. We are exempt 
rom civil process. For debts, we may set the law and 
its officers at defiance. We are beyond their reach. Qy; 
privilege is our shield. We are free from arrest jn ,)) 
cases except for crimes—‘ treason, felony, or breach of 
the peace.” 

These immunities, not enjoyed by others, but which are 
the indisputable rights of members of this body, shoul 
admonish us of the correspondent duty—never to abuse 
them. They were not designed asa shield for Mendacity, 
fraud, or malice; and should never be used as a cover for 
defamation, or to stir up an unfounded and false clamor, 

It has been said that these are not strictly the privileges 
of members, but of their constituents; or rather that they 
were conferred for the benefit of the constituents, and not 
at all for that of the individual members. The discussion 
upon this branch of the subject, I believe, has not been 
very intelligible to any one. The privileges of members 
are their rights—their individual and constitutional rights 
and whether conferred with a view to their own protec. 
tion and security in performing their public duties, or for 
a higher object, the benefit of their constituents, I regard 
asa matter of utter indifference. Sufficient for me that the 
privilege has been conferred, that the right exists, that the 
constitution has spoken, and all are bound to heed and obey 
its voice. We are not legislating with a view to determine 
what privileges ought to be conferred on members of this 
House. That was decided by the people in adopting the 
constitution under which we are assembled. Our privi- 
leges are to be found in thatinstrument. Legislation can. 
not abridge them: nor can the whim, the caprice, or the 
will of this body make them, like the privileges of the 
British Parliament, unlimited, undefined, and undefinable. 

I therefore, sir, dismiss the matter of privilege. If the 
privilege of a member has been invaded, the existence oi 
the privilege itself is not denied. If a wrong has been 
done, and no one denies that there has, the law has pro- 
vided ample means for redress. The courts are open: jus- 
tice will be sure and speedy: the course is plain and free 
from difficulty. No one doubted the power of the courts 
to inflict an adequate punishment, and afford to the injured 
party an adequate reparation. But here, in this House, 
the disputed point—indeed, sir, in my jadgment, the only 
essential point in controversy, is the power of the House 
to try and punish for an offence which I admit has been 
committed. 

The testimony has undergone a strict analysis, and been 
summed up in due form. For what purpose? To prove 
what the accused admitted in his plea, and what no one 
has questioned--that an assault has been committed on the 
member from Ohio, [Mr. Stanperry.] To prove further, 
what I will not stop to controvert, that the assault was 
made for words spoken in debate. Both points, for the 
purpose of this discussion, I will admit to be established: 
1 will take them in this respect to be indubitable. But 
what consequence shall we draw from them? Whiy, ce! 
tainly, argues the gentleman from Virginia, [Mr. Dor 
pRinGe, | if the member was assaulted for that cause, It Wa 
a breach of the privileges, and a high contempt of the 
authority of this House. And as ‘a privilege without the 
means of enforcing it, and of securing its enjoyment, oo 
privilege,” this House has therefore an unquestionable 
right to try and punish the accused for that assault! 

This is the species of argument which we have heat; 
and in this manner the honorable gentleman comes to the 
conclusion that this House is fully authorized to do wh" 
it is assuming to do. I differ with the honorable gentle: 
man totally in both these positions. The assault on the 
person Ladmit; but I deny that there was any assault 4a 
the privilege of the member, or any contempt of 

| House. Privilege is a peculiar right or immunity, Po 
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aaa by the few, to the exclusion of the many. A breach 
of privilege is but a violation of that peculiar right. But 
this assault would have been equally an outrage, and 
equally unjustifiable, had it been committed on any other 
citizen. It was a violation of rights equally possessed by 
all, and not of any special right, which adheres to an indi- 
yidual as a member of this House. It was a breach of the 

eneral law of society, and not of the peculiar immunities 
ofthis House. I maintain then, sir, that the rights of the 
member, as such, have not been wounded, nor has the 
dignity of the House been insulted, or its authority con- 
temned. The general law of the land is ample for this 
case, without relying upon any peculiar provision for the 
security of members of this body. 

But if [am mistaken in this; if, indeed, this may with 
propriety be treated asa breach of privilege and contempt 
of this House, what then? Does it follow that this Housd 
is authorized to punish? That is averred by the gentle- 
man from Virginia. His position is, that the body pos- 
sessing the privilege must have the means of securing its 
enjoyment, and of punishing for its violation, or it is no 
privilege. This is bold ground. If the honorable gen- 
tleman has sustained it, orif it can be sustained in any 
manner, I will admit the question to be settled. But 
although the position has been advanced as authoritative, 
yet Isubmit to the House that it was accompanied with 
very little argument to illustrate or establish its accuracy. 
I confess, sir, that I cannot accede to this opinion of the 
honorable gentleman, able and accurate as I know him in 
most things to be. Is it true that an individual or a pub- 
lic body, whose privileges have been assailed and tram- 
pled under foot, has aright, not only to repel the assailant, 
but to inflict upon him retributive justice? I should say 
not, sir. I should turn to the courts for justice. I should 
invoke their powers, where the individual wrong or the 
public offence called for reparation or punishment. But 
the honorable gentleman, like the accused now on trial, 
would take the law into his own hands. A wrong having 
been done, by violating a privilege, he would himself 
right it: the aggrieved and injured party he would make 
judge. Upon this argument, the right and the authority 
to punish are called into existence by the attack upon pri- 
vilege. This is new doctrine, and an unusual mode of 
transmitting and acquiring judicial power. A blow has 
made many a worthy man a knight, but upon this princi- 
ple the beating of one member transfers judicial power not 
only to himself, but to all other members of the same body. 

I would not, sir, treat this subject lightly or irreverently. 
We are inquiring into the constitutional powers of this 
House, the source of its authority, and the manner in 
which it is acquired. If, indeed, our powers as a judicial 
body arise upon the perpetration of an outrage on a mem- 
ber, it cannot be improper to explore this theory of the 
constitution, and present it to the public gaze. Will it 
stand examination’ Can the judgment of any gentleman 
approve it? The mass of our powers are legislative, not 
judicial. Ordinarily we have not the powers of a court; 
nor have we at any time, unless they are brought into ex- 
istence, as is urged by the gentleman from Virginia, by a 
breach of privilege. His theory regards the power to 
punish as incident to the possession of the privilege. But 
how does the gentleman prove the accuracy of this posi- 
tion 
Is such the opinion of any jurist or statesman, except the 
gentleman himself, whose opinion is worthy of respect? 
Where does the gentleman find authority for the position 
he has advanced with such confidence? 

_ We have no privileged orders here, yet there are many 
individuals, aside from members of Congress, who are tem- 
porarily clothed with privileges. Attorneys at law, jurors, 
witnesses, parties to suits, are familiar instances. All these 
are privileged—have rights peculiar to themselves. But, 
sir, do they personally vindicate these privileges when 
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assailed, and inflict summary punishment upon the viola- 
tor? I need not answer this question. We all know that 
they have no power of that description, and that their only 
relief is in the courts. They may punish. Such is the na- 
ture and the province of judicial power; but I take leave 
to deny that any such power is necessarily conveyed by 
conferring privileges upon an individual or a public body. 
The English Convocation, or Ecclesiastical Synod, fur- 
nishes an apposite illustration of the question now under 
discussion. A public statute of the realm gives to mem- 
bers of that body the same rights and privileges as were 
or should be enjoyed by the nobles and commonalty call- 
ed to Parliament. Yet, sir, was it ever heard that that 
assembly, the miniature of a Parliament, with all its gor- 
geous display and expanded powers—with all the immu- 
nities of the body to which it is assimilated—was it ever 
pretended that it could deal out retributive justice for a 
violation of its privileges’ Certainly, sir, nothing of this 
nature was ever suggested there. It remained for the ho- 
norable gentleman from Virginia to discover and present 
as an axiom in legislative jurisprudence, that the power to 
punish is inseparably connected with the possession of 
privilege! 

As this power of the House is the true subject of debate, 
the only real point deserving discussion, I hope to be 
excused for dwelling upon it somewhat more at large. I 
deny that the House possesses any such power; and I ask 
gentlemen who entertain an opposite opinion, to reflect 
upon the nature of the power, and explain the manner in 
which it has been transmitted to this House. That this 
House, in common with all public bodies, whether exer- 
cising legislative, judicial, or executive functions, may 
lawfully preserve order, suppress disturbances in its pre- 
sence, or so near as to interrupt the course of public busi- 
ness, and defend and protect its members against violence 
and outrage, is abundantly clear. So far, all agree that 
the power of the House is ample. It is the right of self- 
defence, and the power of self-protection—incident to the 
creation and the existence of the House as a lawful public 
body. 

This is the Hall of the representatives of the people. 
They are entitled to its exclusive possession and control. 
They may exercise that right as they judge most wise and 
prudent. The House may also, as I apprehend, lawfully 
exert its power to protect the whole collected body here, 
and its members, wherever they may go, unless, by their 
own misconduct, they themselves become aggressors; and 
thus, while they invite and justify violence, forfeit all claim 
to the protection of this House. In my judgment, sir, we 
jmay not only resist and repel violence, and suppress and 
quell disturbances here, but we may exert a similar power, 
and for the like purpose, in a more enlarged sense, and 
upon a broader scale. Whenever there is just ground to 
apprehend violence upon the House, or upon any of its 
members, here or elsewhere, we may, with a view toavertthe 
impending danger, arrest and detain every person medi- 
\tating such violence. I grant, sir, we should not act, with 
ia view to that result, lightly, or upon trivial ground. In- 
deed, an extreme case only would render it expedient to 
lact atall. But in such cases the House would act, not to 
|punish, but to protect--not in retribution for a past of- 
fence, but to guard against one in future. 

This is but the conservative right of self-defence—a 
jright possessed by individuals, independent of all consti- 
itutions, and in defiance of all human laws. Self-defence is 
|** the first law of nature, and of nature’s God;” and Ihold, 
\sir, that it is not less the right and the duty of individuals, 
assembled for lawful public objects, and for the perform- 
ance of public duties, than of every private citizen, to ef- 
fectuate those objects, and to defend themselves against 
every aggressor. So far, sir, L assert, and Lam ready to 
maintain, the power of this House. Beyond it I cannot go. 
L find no warrant in the constitution for the power now 
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asserted and exercised, to arrest, try, and punish fora 
past offence. We are not asked to imprison this defendant, 
in order to prevent a repetition of the attack. That, sir, 
in my judgment, we should have a right to do, if any such 
danger was to be apprehended. But that is not pretended. 
We act here to punish for the past offence, not to disable 
the offender from committing one in future. We assume 
to sit as a court in judgment upona transgressor, not to 
shield ourselves against approaching danger. 

At the inception of this prosecution, Mr. Speaker, I 
stated to the House, very briefly, and without premedita- 
tion, my views upon this question. Subsequent reflec- 
tion and examination have inspired me with greater confi- 
dence in the accuracy of the opinion then expressed. 1 
am aware, sir, that that opinion has been denounced as 
unfounded and visionary—as alike unsupported by reason, 


and, what is more with some gentlemen, the authority of 


names. Thus attacked, not reasoned down, I am very 
happy to call to my aid the opinions and the reasons on 
which they are founded, as formed and expressed by some 





—_—_== 


sembly in the exercise of a certain power, we are apt to 
infer that all other bodies, of the like general nature, are 
rightfully clothed with a similar authority. But, unleg 
the cases are parallel in their substantial features, it is mg. 
nifest that no just argument in favor of any particular cop. 
struction, or the existence of a particular power, can be 
thus drawn. Indeed, sir, it would be worse than idle ty 
infer the accuracy of an opinion, or the existence of , 
power, by such pretended analogical process. And vain, 
sir, and idle, I will venture to say, must be every effort to 
establish the existence of this disputed power by any ang. 
logy between the State constitutions and that of the Unit. 
ed States. We shall find, sir, that in many of the States 
their constitutions expressly confer this power; in others, 
it has been conferred by statute; as in England, each House 
of Parliament is asserted to possess it, in virtue of the ge- 
neral law of the land, and not upon the ‘*tyrant’s plea,” 
necessity. 

May I ask the House to look, with me, into the State 
constitutions? I know, sir, that the examination must be 


NLD HUIS 


of the most enlightened men of the age. Iam proud to) dry, and very little calculated to attract and secure atten 
take shelter from these assaults under the wing of the Se-| tion; yet it seems necessary to take this course. How can 
cretary of State, (Mr. Livingston,) and the present Lord | this argument, which has been drawn from cases which 
Chancellor of England. The expressed and recorded opi- | have arisen in State legislative bodies, be met and refuted, 


nions of these gentlemen, I believe, will be found to sus- 
tain all | have advanced on this or the former occasion. 
Before I sit down, I will read them to the House, that 
gentlemen may judge for themselves, and, if they please, 
attempt to answer and refute them. But, before I offer 
these authorities, I ask the attention of the House to other 
grounds on which this controverted power has been assert- 
ed, and attempted to be sustained in argument. 

If the power in fact exist, as asserted, it must be either 
because it has been specifically granted by the constitu- 
tion, or because it is incidental to some power which has 
been specifically granted. A specific grant is not pre- 
tended; nor is it asserted to be incidental to any particular 
power which has been specifically conferred on the House. 
It is rather averred to be possessed by the House, because 
indispensably necessary to the existence of such a body. 
The right of self-defence has already been admitted to 
exist. That may, perhaps, not improperly be called an 
incidental right. But the power to punish for breaches 
of privilege and contempts of the House, as they are call- 
ed, is also claimed as incidental, because necessary; and, 
to sustain this allegation, it isasserted that a similar power 
exists on the same ground, not only in the two Houses of 
the British Parliament, but also in the different branches 
of the State Legislatures. It is, indeed, claimed as inhe- 
rent in all legislative assemblies. Upon this ground the 
two gentlemen from Connecticut, who addressed the 
House, [Messrs. Huntineron and Exrtswortn, | have af- 
firmed the existence of this power. [also understood the 
gentleman from Virginia, before referred to, to agree 
with them in an expression of the same opinion. 


Have these honorable gentlemen traced the power of 


the two Houses of Parliament to its source? Have they 
ascertained its character and extent? Do they, indeed, 
suppose that those who claim for these bodies a power 
to punish, rest their claim on the ground of neces- 
sity? If such are their views, as the argument implies, 
how greatly are they mistaken; how much at variance 
with the staunch advocates for privilege and power in 
England. And have these gentlemen looked into the se- 
veral State constitutions to ascertain what powers are 
thrown upon their legislative assemblies? We reason from 
analogy. Finding that similar language when used upon a 
similar subject, and in reference to a like object, has re- 
ceived a particular and approved interpretation, we infer 
that the interpretation was just. If such instances have 
been numerous; if the acquiescence has been spontaneous 
and general, and for a long period of time, the argument 
has great force. So, if we find one free legislative as- 


| otherwise than by showing that the State constitutions are 


j entirely unlike that of the United States? It will be found, 
|sir, that while the latter is silent upon the subject, the 
| former give the power in express terms. 

I begin, sir, with New Hampshire. The constitution of 
| that State declares that ‘*the House of Representatives 
| shall have authority to punish, by imprisonment, every 
} person who shall be guilty of disrespect to the House, in 

its presence, by any disorderly and contemptuous beha- 
vior, or by threatening or ill-treating any of its members, 
or by obstructing its deliberations—every person guilty of 
a breach of its privileges, in making arrests for debt, or 
by assaulting any member during his attendance at an) 
session.” 

** The Senate, Governor, and Council shall have the 
same powers in like cases.” 

Here, sir, the power to punish cannot be disputed. It is 
expressly given to each legislative House, and to the Go- 
vernor and Council. Would they have possessed it with- 
out these constitutional provisions? Are these provisions 
utterly idle and unmeaning? Those who maintain that 
this House possesses these powers as incidental and ne- 
cessary, are bound to maintain that these clauses in the 

conan of New Hampshire are entirely senseless. 

The constitution of Maine is equally explicit.‘ Each 
House, during its session, may punish, by imprisonment, 

any person, not a member, for disrespectful or disorderly 
behavior in its presence, for obstructing any of its pro 
ceedings, threatening, assaulting, or abusing any of its 
members for any thing said, done, or doing, in either 
House.” 

Massachusetts is substantially the same as New Hamp- 
j)shire. The House of Representatives ‘shall have «- 
| thority to punish, by imprisonment, every person, not 4 
| member, who shall be guilty of disrespect to the House, 
| by any disorderly or contemptuous behavior in its pre- 
sence; or who in the town where the general court is sit- 
| ting, and during the time of its sitting, shall threaten harm 
ito the body or estate of any of its members, for any thing 
said or done in the House, or who shall assault any of them 
therefor.” 

‘* The Senate shall have the same powers in like cases; 
and the Governor and Council shall have the same author 
| ty to punish in like cases.” 

Maryland is not less explicit. ‘The House of Dele- 
| gates may punish, by imprisonment, any person who shall 
be guilty of a contempt, in their view, by any disorder!) 
or riotous behavior,” &c. ‘They may also punish, >} 
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ment, a resolution from the House of Represen- 
tatives, proposed to adjourn on the 9th of July; 
amended by striking out the 9th, and inserting 
the 16th, Senate adjourned, 1296. 
Agents for Claims, (See Appropriation bill.) a 
Alexandria Aqueduct, a memorial from the citizens of 
Georgetown, against the pending bill to aid the 
Alexandria Canal Company, ordered to be print- 
ed, 1053. 
the bill for the benefit of the Alexandria Canal 
Company considered, and laid upon the table, 
1070. | 


Adjourn 


taken up and passed, 1074. 

American citizens, a resolution calling on the President for 
information respecting the imprisonment of, by 
the authorities of New Brunswick, 3. 

the information communicated, 4. 

Apportionment. ‘The bill for the apportionment of re- 
presentatives among the several States, read the 
second time, and referred to a select committee, 

415. 
bill taken up, and an amendment offered to it, and 
then laid on the table, 487. 
reconsideration of Mr. Webster’s amendment, 640. 
Mr. Webster reports a bill, 707; Mr. Webster’s 
scheme carried, and the bill passed. 
the House of Representatives disagrees to Mr. 
Webster’s amendment, 931. 
the Senate then recedes from it, 936. 
Appropriations, the general appropriation bill taken up, 
646. 
and again, 679. 
resumed, 685; resumed, 709; passed, 873. 
Indian, (See Indians.) 

Auditor and Comptroller. A resolution introduced in- 
structing the Committee of Finance to inquire 
into the expediency of abolishing the offices of 
Second Auditor and Second Comptroller. <A 
report states that the proposed abolition would 
be inexpedient; ordered to be printed. The 
committee discharged from a further considera- 
tion of the subject, 875. 


Baltimore and Ohio rail road, (See Rail-road. ) 
Bank of the United States, a memorial from the President 
and Directors; referred to aselect committee, 53. 
Resolutions calling for information in respect to the 
Bank, 58. 
leave asked to introduce a joint resolution, declara- 
tory of the meaning of the charter of the Bank 
of the United States, on the subject of the paper 
currency issued by the bank, which is enforced | 
at great length, 114; after some debate, leave 
refused, 154. 

a resvlution calling on the Secretary of the Treasu- | 
ry for information in relation to the affairs of the | 
Bank of the United States, 154. 

agreed to, 175. 

a resolution, instructing the select committee to 
whom the memorial of the bank was referred, 
to inquire into the expediency of limiting the 
duration of the new charter, to ten years, &c. 
155; agreed to, 175. 

a bill to renew the charter of the Bank of the| 
United States introduced, 530; bill called up, 
943, reported to the Senate as amended, 1020; 


Vor. VILI—G. 





the Senate resumed the consideration of the bill, 
1024; passed 1073. 

documentary history of, a resolution introduced, 
authorizing the Secretary of the Senate to sub- 
scribe for sixty copies of the work, 530; passed, 

558. 

proposition to print 5,000 copies of the report of 
the committee appointed to investigate the affairs 
of the Bank of the United States, was made, 
899, agreed to, 931. 

resolutions of the president and directors of the 
bank of Pittsburg, in favor of renewing the 
charter of the Bank of the United States. They 
were referred and ordered to be printed. 

Bank, anew one proposed in a memorial from Massachu- 
setts, which was ordered to be printed, 180. 

currency, report from the Secretary of the Trea- 
sury on the subject, 329. 

Bank veto, a message was received from the President, 
informing the Senate that he had returned the 
act to modify and continue the act to incorporate 
the Bank of the United States, with his objec- 
tions; the objections ordered to be recorded on 
the journal. The objections considered, and the 
bill lost, 1296. 

Barracks, a bill for erecting at New Orleans, ordered to 
be engrossed, 55. 

read the third time and passed, 58. 

Belgium, mission to, (See appropriation bill.) 

British colonial trade, (See West Indies and general appro- 
priation bill.) 


Claims of States, (See State claims.) 

Colonial trade, (See West Indies and appropriation bill.) 

Colonization Society. A memorial from citizens of Ken- 
tucky was presented, inviting the attention of 
Congress to the subject, which, after some dis- 
cussion, was laid on the table, 641. 


Columbia, District of; a resolution was agreed to, appoint- 


ing a committee, consisting of two members of 
the Senate and one of the House of Nepresenta- 
tives, to prepare a system of laws for theDistrict. 
several billsin relation to the District, were taken 
up and acted upon, 937; and afterwards passed. 
Commissioners of the Navy, (See Navy.) 
Commissioner of Indian affairs, (See Indians.) 
Commercial statements. Resolutions calling on the Se- 
cretary of the Treasury for information why 
certain statements in relation to foreign com- 
merce, heretofore called for, had not been fur- 
nished,393; taken up, and the first resolution ne- 
gatived, the second was laid on the table, but 
afterwards passed, 412. 
Secretary of the Treasury replies to the last reso- 
lution, 438. 
Committees, standing, appointed, 2. 
Congressionakdocuments. Report from the Secretary of 
the Senate, and the Clerk of the House of Re- 
presentatives, communicating the arrangements 
made for their publication, 41. 
aletter from Galesand Seaton stating the progress 
made in printing the work, 46. 
Cumberland Road. The bill providing for the continuance 
of this road in the States of Indiana and Illinois, 
&ec. was ordered to a third reading, 515, and 
passed. 
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APPENDIX—To Gales & Seaton’s Register. 
Laws of the United States. 








included a correct list, in the next Register, of all printers | gister, Solicitor, and Commissioner of the General Land 
of the laws of the United States subsequent to the thirti- | Office, one copy each. 


eth of September, one thousand eight hundred and thir- 
ty-one to the thirtieth September, one thousand eight 
huudred and thirty-three, with the compensation allowed | 
each; and of all printers, within the period aforesaid, in 
uny way employed by Congréss, or by any department or 
officer of the Government, with the compensation allow- 
ed to each, designating the department or officer causing 
the printing to be executed; and that the said Register 
shall contain a correct statement of all allowances made 
by the Post Master General, within the period last afore- 
said, to each contractor or contractors for carrying the mail, 
discriminating the sum paid as stipulated by the original 
contract, and the sum as additional allowance. And, to 
enable the Secretary of State to comply with this resolu- 
tion, the several heads of departments, and officers direct- 
ing or incurring the expense, or n aking the allowances 
mentioned, shall cause the lists, and the matter hereby 
required to be added, to be lodged in the office of the 

Department of State, as is directed in cther cases by the 

resolution of April twenty seventh, one thousand eight 

hundred and sixteen. 

Resolved, That the said Register shalf contain a correct 
list of the Presidents, Cashiers, and Directors of the Bank 
of the United States and its Branches, in office on the 
thirticth of September, eighteen hundred and _ thirty- 
three; which list shall be transmitted by the President of 
said bank to the Secretary of State by the first Monday 
of October, one thousand eight hundred and thirty-three. 

Resolved, That all Biennial Registers, under the said 
resolution of April twenty-seventh, one thousand eight 
hundred and sixteen, shall hereafter be compiled and 
published conformably to the principles therein and here- 
by es'ablished. 

Approved : July 14, 1832. 

RESOLUTION directing the distribution of a compila- 
tion of Congressional Documents, and for other pur- 
poses. 

Resolved, &c. That the Secretary of the Senate and 
Clerk of the House of Representatives be, and they are 
hereby, direct2d to distribute, by mail or otherwise, the 
compilation of documents directed to be published by 
the act entitled ** An act making provision for a subscrip- 
tion to a compilation of Congressional Documents,” ap- 
proved March second, eighteen hundred and thirty-one, 
m the following manner, te wit: 

To the Presktent of the United States, and to each 
person who has been President, one copy. 

To the Vice President of the United States, one copy. 

To the Department of State, four copies, viz: one for 
the use of the Secretary, one to be deposited in the Pa- 
tent Office, and the two others to remain in the library 
of that Department. 

For the Ministers of the United States in foreign coun- 
tries, fifty copies, to be deposited in, and distributed un- 
der such regulations as may be made by, the Depzertment 
of State. 


Yo the Treasury Department, twelve copies, namely: 


for the use of the Secretary, one copy ; und for the use 
of the First and Second Comptrollers, the First, Second, 
Third, Fourth, and Fifth Auditors; the Treasurer, Re- 












To the War Department, thirteen copies, namely; for 


the use of the Secretary, one copy; for the use of the 
Commanding General of the, Army of the United States, 
the Paymaster General, the Adjutant General, the Com- 
missary General of Purchases, the Ordnance Department, 
Commissary General of Subsistence, Quartermaster Gen- 
eral, Engineer Department, Topographical Bureau, one 
copy each ; and for the use of the Military Academy, 
three copies. ‘ 


To the Navy Department, fifiy-four copies, namely : for 


the use of the Secretary one copy; for the useof the 
Commissioners of the Navy Board, one copy ; and to 
enable the S~cretary of the Navy to place one copy in 
every public armed vessel of the United States, when in 
commission, under such regulations as the said Secreta- 
ry shall prescribe, fifiy-two copies. 


To the General Post Office, three copies, namely: for 


the use of the Postmaster General, one copy, and for the 
use of each of the Assistants Pustmasters General, one 
copy. 


Yo the Library of Congress, five copies. 
Tothe Library of the Senate, ten copies. 
To the Library of the House of Representatives, twen 


ty copics. 


To each member of the Senate and House of Repre- 


sentatives and Delegates of the tweniy-first and twenty- 
second Congresses, one copy. 


To the Justices of the Supreme Court of the United 
States, each one copy. 

To Mr. O. Rich, agent for the Congress Library, in 
London, one copy, to be disposed of by him in some 
suitable manner, in return for a donation made by authori- 
ty of the British Government, tothe Library of Congress, 
of the volumes of the Record Commission publications. 

To supply the several States and Territories of the 
United States, eighty-one copies, viz: for the use of 
the Governor and each branch of the Legislature of every 
State, one copy ; for the use of the Governor cf each of 
the Territories, one copy ; and two copies to be deposit- 
ed in the archives of each of said lerritories, for the use 
of the Legislature thereof. 

To each incorporated college and athenzum in the 
United States, not exceeding sixty-nine, one copy. 

Sre. 2. And be it further resolved, That of the copics 
of the Seerct Journals of the old Congress, remaining for 
distribution, there be a further distribution as follows, 
namely: that one copy of each volume be delivered to 
each member of both Houses of Congress ; and that the 
residue remain for a future order of distribution. 

Sc. 3. And be it further resolved, Vhat the Secretary 
of the Senate, and the Clerk of the House be, and here- 
by are, directed to divide the remaining ducuments of the 
two Houses from the fourteenth to the eighteenth Con- 
gress inclusive, and to keep them for the use of each 
House in their respective libraries. 

Sec. 4. And be it further resolved, Vhat the copics of 
the Journal of the Convention for forming the present 
Constitution, remaining for distribution, be equally divid- 
ed between the two Houses of Congress, to be kept in 
their respective libraries. 
Approved: July 10, 1832. 
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